Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


lloriuirli  College  Urarp 


mm 


BRIGHT  LEGACY 

Oae  half  the  Incone  fton  thb  L^acj,  which  wat  rt- 
celvcd  ia  i8So  aadcr  the  will  of 

JONATHAN  BROWN  BRIGHT 

ot  Waltham,  Maanchaiccii,  it  to  be  czpeaded  lor  books 
for  the  CoUq|«  Ubfarf .  The  other  half  of  the  iacooM 
is  derotcd  to  scholanhips  ia  Hanrard  UalTersltx  for  the 
bcaeit  of  dcaceadaais  or 

HENRY  BRIGHT,  JR., 
who  died  at  WatertowB.  Massachasetts,  ia  l686.  Ia  the 
abeeace  of  soch  desceadaals,  other  penoas  are  eligible 
to  the  scholarships.  The  will  leqaires  that  this  aaaoaac^ 
neat  shall  be  aude  ia  every  book  added  to  the  Llbiarj 
vader  its  provisloas. 


. 


*■   . 


'  -^  •  » 


v^ 


*^  -^^^v  V^t 


^ 


0 

DEBATES  AND  PROCEEDINGS 


OP  TH£ 


MARYLAND  -REFORM^^^CON^^^^ 


TO 

% 


BEVISE    THE    STATE   CONSTITUTION. 


PDBUSHED 


BY  ORDER  OF  THE   CONVENTION. 


VOLUME   II. 


ANNAPOLIS: 
WILLIAM   M'NEIR,    OFFICIAL   PRINTER. 

1861. 


u.^iym.s.^s^,^ 


'^'j 

^•1^ 


(JHu^^en  h  rg^ 


AJ'R  a  i«jf 


j^2^^t-  ^..^ 


^ 


6ENK  R AL 

SKETCHES  OF   DEBATES, 

PREPARED    EXPRESSLY,   AS    SUCH, 

BY  ORDER  OF  THE   CONVENTION. 


THURSDATi  March  30, 1851. 

The  CooTention  met  at  ten  o'elock. 

Prayer  was  made  by  the  Rev.  Mr.  Griffith. 

The  roll  of  the  members  was  called,  and  a 
qaorum  being  present,  the  journal  of  yesterday 
was  read  and  approved. 

Mr.  Bisaa  enquired  of  the  chair,  whether  it 
was  in  order  to  present  a  petition. 

The  President,  ^re  «Mn.,  answered  in  the  affir- 
mative. 

A  NKW  COUNTT. 

Mr.  BiSBB  presented  a  petition  of  thirty-six 
citizens  of  Frederick  county,  praying  for  the 
creation  of  a  new  county,  To  be  composed  of  the 
whole  of  Middletown  Valley,  from  th£  Pennsyl- 
vania line  to  the  Potomac,  includi^g^  such  por- 
tions of  Washington  county  as  are  c^tiguous  to 
the  districts  named. 

Which  was  read,  and 

Referred  to  the  committed  on  new  counties. 

Reports  of  committees,  resolutions  and  no- 
tices, were  respectively  called  for. 

TBB  PBIVIOUS  QUBSTIOIf . 

Mr.  DoRsxT  moved  that  the  Convention  take 
op  the  motion  of  which  he  had  heretofore  given 
notice  to  amend  the  17th  rule.  There  was  now, 
he  said,  a  full  attendance,  and  probably  it  was 
important  that  the  rule  should  be  settled  before 
the  Convention  proceeded  iurther  with  its  bu- 
siness. 

The  President,  pro  tern.  Does  the  gentleman 
make  tbe  motion? 

Mr.  Dorset.    I  do. 

The  motion  was  then  read  as  follows: 

Amend  the  17th  rule,  by  adding  at  the  end 
thereof  tbe  following: 

**Bat  no  member  who  has  discussed  any  sub- 
ject before  the  Convention,  shall  be  permitted 
to  move  the  previous  question  thereon,  until  at 
least  two  or  more  members  have  had  an  oppor- 
tunity of  replying  to  the  mover  of  the  previous 
^oestion." 

Mr.  P9»9inr  said,  he  thought  a  good  deal  of 


time  would  be  saved  by  the  adoption  of  this 
amendment.  If  he  recollected  right,  it  was  no 
unusual  thing  for  gentlemen  to  Hm  and  discuss 
a  proposition,  and  then  immediately  demand  the 
previous  question,  before  any  body  had  had  an 
opportunity  to  reply  either  to  his  statements  or 
facts,  or  to  his  arguments.  And  then  appeals 
were  made  to  the  invention,  to  permit  replies 
to  be  made,  and  in  this  way  more  time  was  spent 
than  would,  or  ought  to  be  consumed  under  Uie 
amendment  he  had  offered.  Thus  not  only  time 
would  be  saved,  hut  manifest  injustice  would  be 
prevented.  It  had  b«en  a  matter  of  remark  not 
only  in  the  Convention,  but  among  the  commu- 
nity, that  tbe  previous  question  was  sometimes 
moved  under  circumstances  when  such  a  mo- 
tion ought  not  to  be  made.  Tu  make  an  argu- 
ment, to  state  facts,  and  then  to  refuse  to  any 
other  member  an  opportunity  to  deny  or  disprove 
those  facts,  or  to  controvert  that  argument,  was 
not,  in  his  judgment,  fair  or  right. 

He  thought  that  Uie  adoption  of  the  amend- 
ment would  be  found  expedient,  and  would  tend 
to  facilitate  the  transaction  of  the  public  busi* 
ness. 

Mr.  Bowie  said,  he  hoped  that  the  amendment 
would  not  be  adopted.  It  amounted,  iu  fact,  to 
a  total  abrogation  of  the  previous  question.  If 
he  understood  the  language  of  the  amendment,  it 
was  that  any  two  or  more  members,  might  go  on 
and  discuss  a  question,  and  answer  a  gentleman 
who  had  moved  the  previous  question.  Two  or 
more — this  would  open  the  discussion  to  the 
whole  Convention.  It  was  a  virtual  repeal  of 
the  whole  previous  question.  He  maintained 
that  the  rule  establishing  the  previous  question 
was  a  useful  and  necessary  rule,  and  he  was  satis- 
fied, that  unless  the  Convention  frequently  ap- 
plied it,  they  would  find  themselves  unable  to 
terminate  their  labois  within  the  short  time  that 
yet  remained  to  them  to  transact  the  business  be- 
fore them.  If  they  did  not  apply  it,  they  would 
be  here  until  next  Christmas.  He  thought  the 
Convention  might  be  driven  to  the  necessity  of 
engrafting  a  provision  on  the  Constitution  which 
they  might  form,  postponing  the  takiiig  of  the 
sense  of  the  people  uncn  the  month  of  July,  thus 


making  the  whole  proceedings  of  the  body  par* 
take  more  or  less  of  a  quasi  rerolutionary  cW* 
acter. 

He  took  this  occasion  to  say,  that  so  far  as  he 
was  concerned,  he  would  not  agaia  Tote  to  post- 
pone the  consideration  of  any  business.  He  de- 
sired gentlemen  to  recollect  that  tfte  first  of  May 
was  rapidly  approaching,  and  yet,  in  his  judg- 
ment, the  Convention  was  not  through  one-thinl 
of  its  business.  He  hoped  that  Uie  previous 
question  would  not  only  be  adhered  to,  out  that 
there  would  be  a  deep,  abiding  determination  on 
the  part  of  the  ConTention,  to  enforce  it  on  all 
occasions.  Matters  of  no  sort  of  interest  to  the 
people  had  been  debated  here  over  and  over 
again.  And  what  were  the  debates?  Not  worth 
a  groat,  in  his  Judgment.  None  of  the  great 
questions  which  this  ConTention  had  been  called 
to  consider  had  yet  been  discussed,  and  all  these 
questions  had  to  be  debated  and  disposed  of  be- 
tween this  time  and  the  first  day  of  May.  He 
hoped  that  the  ConvcLtion  would  stand  by  the 
rule.  If  he  could  hare  his  oyn  way,  he  would 
make  it  still  more  stringent  He  was  amazed 
that  the  gentleman  from  Anne  Arundel,  (Mr. 
Dorsey,)  should  desire  to  reTcrse  or  destroy  the 
rule.  Great  latitude  of  debate  had  been  allowed. 
He  hoped  that  hereafter  it  would  be  arrested,  or 
at  all  cTcnts  greatly  restricted. 

Mr.  Neill  said  he  concurred  fully  in  the  views 
which  had  been  expressed  by  his  friend  from 
Prince  George^s,  (Mr.  Bowie,)  and  he,  (Mr.  N.,) 
was  glad  to  hear  them  from  a  quarter  so  experi- 
enced. It  was  a  fact  too  manifest  to  escape  the 
attention  of  any  member  of  the  Convention,  that 
a  long  time  had  been  consumed  in  unnecessary 
and  irrelevant  debate.  Was  there  a  gentleman 
here  who  could  look  back  upon  the  past  proceed- 
ings of  this  body  without  a  blush  ?  What  had 
been  d  >ne?  How  had  the  time  been  consumed? 
In  debate — he  might  almost  say  in  idle  debate. 
We  owe  it  to  ourselves,  [continued  Mr.  N.,]  vve 
owe  it  to  the  constituencies  whom  we  represent, 
to  be  more  active  in  the  discharge  of  the  duties 
before  us — we  owe  it  lothem  to  go  to  work  spe>  di- 
\f  and  steadily  to  dispatch  the  business  for  which 
we  have  been  called  together.  1  hope,  with  all 
due  deference  to  the  mover  of  this  amendment, 
that  no  restriction  will  be  placed  on  the  previous 

Suestion.  The  efibrts  which  this  bench,  [allu- 
tng  to  the  range  of  seats  occupied  by  the  Wash- 
ington county  delegation.]  have  made  to  apply  the 
previous  question,  have  been  attended  with  no 
success.  And  not  only  so,  but  it  has  almost  be- 
come an  evidence  of  discourtesy  and  a  mark  of 
opprobium  for  any  member  to  move  it.  He  was 
unwilling,  at  this  late  day  in  the  session,  to  place 
any  limit  or  restriction  upon  the  previous  ques- 
tion. And  he  gave  notice  that,  however  much 
obloquy  might  attach  to  the  motion,  he  should 
hereafter  demand  the  previous  question  on  every 
occasion  when,  in  his  judgment,  the  business  of 
the  Convention  would  he  expedited  by  its  appli- 
cation. 

Mr  Bisaasaid: 

He  had  never  on  any  occasion,  been  so  puz- 
zled how  to  cast  his  vote  as  upon  this.  It  was 
true  that  great  latitude  of  debate  had  been  al- 


lowed. In  assenting  to  this  remark,  he  did  not 
mean  to  be  understood  as  complaining  of  any 
gentleman  who  had  paiticipated  freelv  and  fre- 
quently in  the  discussions  of  this  body.  If  he 
had  not  availed  himself  of  the  opportunity  to  par- 
ticipate equally  often,  the  fault  was  his,  and  he 
had  no  right  to  complain.  He  was  as  anxio^  as 
any  man  could  be  to  facilitate  the  transaction  oC 
the  public  business. 

The  only  question  to  be  decided  was,  whether 
the  application  of  the  previous  question  woold 
accomplish  that  object.  What  had  we  seen  from 
time  to  time?  Every  gentleman  who  had  been 
present  had  witnessed  Uie  discouraging  eifect  of 
the  previous  question.  The  Convention  in  good 
faith,  and  from  an  anxious  desire  to  expedite  the 
transaction  of  its  business,  had  dnwn  the  cord  a 
little  tighter  than  it  was  elsewhere  drawuj  and 
what  had  been  gained? 

Mr.  B.  proceeded  to  show  the  effect  of  the 
amendment  which  had  been  made  to  the  rule  re- 
lating to  the  previous  question  i  and  to  trace  to 
its  operation  the  constant  motio^ts  which  were 
made  to  reconsider,  by  which  the  whole  merits  of 
questions  which  had  already  been  discussed, 
were  again  thrown  open  to  debate. 

He  declared  his  unwillingness  to  vote,  merely 
for  the  sake  of  trying  an  experiment,  in  favor  of 
the  motion  of  the  gentleman  from  Anne  Arun- 
del, (Mr.  Dorsey.)  He,  (Mr.  B..)  thought  that 
the  experience  of  all  gentlemen  must  satisfy 
them,  that  the  only  mode  by  which  to  make 
progress  with  the  public  business  was  a  plain, 
aod^very  dilTerent  mode.  It  rested  with  a  majo- 
rity of  the  Convention.  Whenever  a  m^ority 
was  disposed  to  act  upon  the  matters  before  them, 
with  as  little  debate  as  possible,  then,  and  not 
till  then*  the  progress  of  the  Convention  would 
be  rapid  and  steady.  He  meant  nothing  unkind 
or  ofi^nsive  to  any  gentleman,  but  a  physician 
might  as  welt  try  to  pen  up  a  disease  in  a 
human  body,  and  pronounce  the  patient  convales- 
cent, as  gentlemen  here  try  to  cut  off  debate,  if 
the  Convention  itself  was  willing.  If  the  debate 
was  penned  up  in  one  quarter,  it  wou'd,  like  the 
disease,  break  out  in  another.  Kven  the  Wash- 
ingron  county  screw,  which  was  perhaps  as  forci- 
ble as  any  other,  would  fail  of  success. 

Mr.  DoRsat  said,  that  if  the  proposition  he  had 
offered  had  been  correctly  understood  by  the 
gentleman  from  Prince  George^s  county,  (Mr. 
Bowie,)  there  might  be  some  erouod  for  the  ob- 
jections which  the  gentleman  had  raised  against 
It.  From  the  remarlc^of  that  gentleman,  it  would 
be  supposed  that  he,  (Mr.  D-,)  had  introdoeed  a 
proposition  to  put  an  end  to  the  previous  question. 
He  had  done  no  such  thing.  Nothing  could  be 
further  from  his  intention,  or  desire.  He  was  as 
anxious  to  see  it  appH^,  where  its  application 
was  proper,  as  any  other  gentleman.  And,  as  to 
terminating  the  session  by  the  first  of  May,  he 
was  not  without  hope  that  it  might  be  brought  to 
an  end  long  before  that  time.  To  no  member  of 
the  body  was  its  protracted  duration  a  matter  of 
more  inconvenience  than  to  himself,  and  no  mem- 
ber could  be  more  anxious  to  be  relieved  from 
its  labors.  But  he  conceived  that  the  adoption 
of  this  amendoient  was  neoeieary,  in  order  to 


meet  cans  which  freqaently  ocearred  here.  Had 
he  |»roposed  to  lake  away  the  right  to  apply  the 
prerioua  question  ?  Certainly  not.  He  only  propo- 
sed to  take  it  away  from  any  member  who  might 
be  disposed  to  use  it  lor  unfair  and  improper  pur- 
poses. As  respected  erery  other  member,  the 
power  to  use  tne  prerious  question  was  left  as 
before.  He  explained  the  effect  which  his  amend- 
ment was  designed  lo  have,  and  corrected  the 
eonstruction  which  had  been  put  upon  it  by  the 
gentleman  from  Prince  Geofge's,  (Mr.  Bowie.) 
He,  (Mr.  D.,)  thought  that  every  gen.ieman  who 
desired  to  arrive  at  correct  conclusions,  should  be 
willing  that  an  opportunity  should  be  given  to 
those  who  might  aissent  from  opinions  which  had 
been  expressed,  to  show  the  error  of  these  opin- 
bos,  the  aheence  of  foundation  for  the  facts  which 
night  have  been  stated,  or  the  fallacy  of  the  ar- 
guments which  had  been  urged. 

Mr.  Howard.  1  move  that  the  amendment  be 
hud  upon  the  table. 

Mr.  Bowie.  That  motion  will  not  dispose  of  it 
It  maj  be  taken  up  again.  Let  us  have  the  di- 
rect question. 

Mr.  Howard.    It  can  then  come  up  again. 

Mr.  BowiR.    Oh !  no. 

Mr.  Howard  withdrew  his  motion  to  lay  the 
proposition  on  the  table. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  of  Mr.  Dorset. 

Mr.  JB««irBR  thought  the  necessity  for  the 
adoption  of  a  such  a  proposition  had  been  entire- 
ly superseded  by  the  debate  which  had  taken 
place  upon  it  The  object  of  the  gentleman  from 
Anne  AnimJel,  [Mr.  Uorsey,]  seemed  to  have 
been  iiiisunder<ood.  Hb  object  was  to  prevent 
any  member  from  making  a  speech  and  then 
eattiog  off  all  reply  to  it  by  demanding  the  pre- 
▼bus  question.  He,  [Mr.  J.,]  thought  that  al- 
though there  might  hitherto  have  been  accidental 
eases  in  which  S'jch  a  course  bad  been  pursued, 
the  deltoacy  of  every  member  would  hereafter 
forbid  him  making  a  speech  and  then  calling  the 
prcvioiif  question  upon  the  proposition. 

The  Question  was  then  taken,  and  the  amend- 
ment oT  Mr.  Dorset  was  rejected. 

Mr.  Bowie  gave  notice  that  on  to-morrow,  he 
shouM  move  the  following  as  an  additional  rule: 

^*I9o  member  shall  speak  more  than  a  half 
hour  on  any  subject  under  debate.'* 

CiJOSB  Ot  TBE  FENDING  DEBATE. 

Mr.  McHenrt  offered  the  following  order : 

Ordered^  That  the  debate  on  the  article  of  the 
Constitution  reported  by  the  committee  on  the 
Attorney  Ckneral  and  his  deputies  shall  termi- 
nate ibb  day  at  two  o'clock,  P.  M.,  when  each 
amendment  pending,  or  which  may  be  offered, 
■hall  be  passed  upon  withoat  any  further  discus- 
siciQ  than  explanatory  remarks,  not  extending  be- 
yond five  minutes  by  the  several  proposers  of 
stoch  amendment. 

The  order  having  been  read, 

Mr.  Morgan  moved  that  it  be  laid  upon  the 
Ubie. 

Mr.  McHenrt  claimed  the  floor. 

The  Fremdent.  fro  tern.  9  awarded  it  to  him. 

Mr.  McHehrt  said  that  his  object  in  offering 


this  order,  most  be  apparent  to  the  Convention. 
The  only  part  of  importance  in  the  report  under 
consideration,  had  already  been  determined.  The 
time  which,  by  uniTeraal  consent,  seemed  to 
have  been  assigned  for  the  termination  of  the 
session  of  this  body,  had  nearlr  arrived.  It  was 
conceded  on  all  hands,  that  unless  the  Conven- 
tion should  adjourn  by  the  first  of  May,  the  pub- 
lic expectation  would  be  disappointed,  and  the 
Constitution,  however  meritorious  in  its  provis- 
ions, seriously  endangered.  It  seemed  to  him, 
therefore,  to  be  the  imperative  dut^  of  the  Con- 
vention to  avoid  all  useless  discussion  upon  ques- 
tions in  which  neither  the  public  nor  the  mem- 
bers' of  the  Convention  could  take  much  interest. 
If  gentlemen  were  possessed  of  that  spirit  of  talk 
which  could  brook  no  restraint,  let  them  talk 
upon  subjects  of  interest  to  the  Convention  and 
to  the  public,  and  not  waste  time  and  breath 
upon  matters  of  no  especial  importance. 

He  would  have  preferred  that  the  order  should 
have  come  from  some  other  source — ^but  he 
hoped  that  the  Convention  woald  give  to  it  the 
consideration  to  which  they  might  think  it  en* 
titled. 

Mr.  Morgan  said: 

He  should  not  now  make  the  motion  to  lay  the 
order  on  the  table.  He  bad  risen  in  the  first  in« 
stance  to  make  a  motion  of  that  character,  be- 
cause he  thought  that  very  little  time  had  been 
consumed  in  Ihe  discussion  of  this  particular 
^ill.  If,  as  little  time  had  been  consumed  in  the 
discussion  of  questions  of  far  less  importance,  the 
business  of  the  Convention  would  have  proceed- 
ed much  more  rapidly  than  it  had. 

He  thought  that  the  gentleman  from  Harford, 
(Mr.  Mc Henry,)  was  mbtaken  in  sa)ittg,  that, 
there  was  nothing  of  importance  left  to  be  dispos- 
ed of  in  this  bill.  If  the  office  of  Attorney  Gen- 
eral was  to  be  abolbhed,  the  Convention  had  to 
provide  for  the  appomtment  of  some  twenty 
States*  Attorneys — and  their  duties  were  to  be  de- 
fined. These  matters  were  necessarr  subjects 
of  consideration.  If  the  gentleman  from  liar- 
ford  had  all  the  light  upon  them  which  was  re- 
quisite to  enable  him  to  act,  he,  [Mr.  M.,]  had 
not. 

*^He  wanted  to  hear  somethinff  more  upon  the 
bill,  before  he  voted  upon  it.  He  thought  that  it 
was  hurrying  matters  rather  too  much,  to  close 
the  debate  at  two  o^clock.  He  had  seen  .no  dis- 
position to  discuss  the  bill  unreasonebly.  He 
thought  it  probable  tliat,  without  such  a  resolu- 
tion the  debate  might  terminate  before  the  time 
designated  in  the  order. 

Mr.  Smith  rose  to  give  notice  that  hereafter  he 
would,  on  all  occasions,  call  for  the  enforcement 
of  the  rule,  which  prohibited  a  member  from 
speaking  more  than  once  on  any  Question,  until 
every  oBier  member  desiring  to  address  the  Con- 
vention, should  have  spoken.  And  he  moved  that 
the  order  be  laid  upon  the  table. 

The  question  was  teken  and  the  Convention 
decided  that  the  order  should  not  be  laid  upon  the 
toble. 

The  question  then  recurred  on  the  adoption 


of  the  order,  and  havin}i;  been  taken,  it  was  de- 
cided in  the  aflirmatiTe— aves  36,  noes  33. 
80  the  order  was  adopteil.  * 

THE  ATTORKET  GEKRRAL  AND   HIS  DEPUTIRS. 

On  motion  of  Mr.  Gwiwk, 
Tlie  Conrention  resumed  Ihe  consideration  of 
the  unfinished  business  of  yesterday,  beii^g  the 
report  heretofore  made  by  Mr.  Snaivsa,  from 
the  committee  on  the  Attorney  General  and  his 
deputies. 

The  question  pending  before  the  Convention 
on  yesterday,  being  on  ihe  adoption  of  the  sub- 
stitute asofiered  by  Mr.  McLanh,  and  amended 
on  the  motion  of  IVlr.  Crisficld,  for  the  first  sec- 
tion of  the  report. 

Mr.  DiRicKsoN  remarked  that  he  wished  in  the 
first  pJace  to  abolish  the  office  of  Attorney  Gene- 
ral. IJe  then  wished  the  Governor  to  have  the 
power  to  employ  counsel  to  attend  to  the  inter- 
ests of  the  State',  under  certain  regulaiions,  to  he 
frescribed  by  the  Legi«ilature.  He  wished  the 
iegislsturr,  and  not  the  Governor,  to  fix  the 
compensation  He  wished  the  Legislature  not 
only  to  specify  the  mode  and  manner  in  which 
counsel  should  be  employed,  but  the  amount  of 
compensation  which  should  be  paid  therefor.  He 
would  su!;gest  as  the  gentleman  from  Cecil,  was 
willing  to  nrlopt  this  amendment,  and  permit 
him  to  accept  ihc  stih-litnte,  thnt  it  would  save 
one  vote  to  lake  ihal  course. 

Mr.  Jekifeh  called  attention  to  the  f^ct  that 
the  amendment  of  the  gentleman  from  Worces- 
ter, (Mr.  Dirickson,)  had  already  been  adopted. 
He  could  not,  therefore,  accept  a  substitute, 
moved  by  the  gentleman  from  Cecil,  (Mr.  Mc- 
Lane.) 

Mr.  McLane  understood  the  proposition  of  the 
gentleman  from  Worcester,  to  be  merely  to 
transpose  the  order  in  which  the  section  now 
stood.  He  had  at  first  moved  to  insert  the 
words : 

*'For  whose  services  such  compensation  sliall 
be  made  as  the  Legislature  may  allow." 

He,  (Mr.  D.,)  had  then  modified  the  amend- 
ment by  inserting  the  word  ''thereafter,**  before 
the  won]  **allow,*'  and  in  that  form  the  House  had 
adopted  it.  He  now  wished  that  amendment  to 
come  i  •  at  the  end  of  the  amendment  ofiered  subse- 
quently by  himself,  (Mr.  McLane.)  The  gen- 
tleman from  Somerset  moved  an  amendment, 
which  was  also  adopted.  The  object  now  was 
to  have  the  whole  read  in  ihe  following  order: 

"In  cases  required  by  the  public  interest,  the 
Governor  shall  have  power  to  employ  counsel 


The  pRtUDKNT,  pre  few.,  (Mr.  Biser,) 
that  the  amend meot  would  be  in  order. 

Mr.  DiRicisov  moTed  to  amend  said  ieeikm 
by  inserting  between  the  word  "preacribe,'*  aad 
**but,**  the  following: 

**  Whose  compensation  and  mode  of  payment 
shall  be  made  as  the  Lagitlature  may  iherealter 
direct.'* 

Mr.  Spencer  said: 

it  was  not  his  intention  to  diacuss  forttier  the 
subject  of  an  Attorney  General,  for  he  considered 
that  question  settled  in  the  Convention.  But  in 
order  to  place  himself  right  upoo  the  queation 
before  the  people  of  the  State,  he  desired  to  ad- 
vert to  one  or  two  facts  not  in  his  poBseasion  on 
yesterday. 

Since  Ihe  debate  upon  yesterday,  be  bad  inquired 
of  the  late  Secretary  of  State  as  to  the  neoeasity 
on  the  part  of  the  Governor  in  taking  council,  in 
cases  where  the  Governor  pays  no  extra  fises; 
and  he  had  been  informed  by  that  officer  that 
the  Governor  of  Maryland  frequently  required 
the  adTise  of  the  law  officer  of  the  State,  and 
that  the  advice  thus  furnished  was  not  paid  lor  as 
extra  oomjwnsaiion.  It  would  be  necessary, 
therefore,  fur  the  Governor  to  aelect  a  particu- 
lar lawyer,  and  for  fees  to  be  paid  for  every 
piece  of  advice. 

In  addition  to  this,  he  had  addressed  a  letter  to 
the  Treasurer  upon  the  subject,  requesting  bim 
to  funiish  htm  with  the  facts  of  the  ease  to  be 
laid  before  the  Convention.  The  reply  was  as 
follows: 

Trbasdrt,  Akwapolis, 

Monk  20,  I85L. 

Dear  Sir:  In  reply  to  your  note  of  this  mom* 
Ing,  I  infoim  you,  that  whenever  any  doubt  res- 
pecting tlie  construction  of  an  act  of  the  legisla- 
ture exists  in  my  own  roind,  or  a  difference  in  con- 
struction  between  parties  affected  by  the  acta  of 
legislature  and  myself  occurs,  and  whenever  any 
important  instrument  of  writing  is  to  be  prepar- 
ed, in  which  the  State  is  a  party,  I  refer  for  ad- 
vice to  th6  Attorney  General. 

You  will  thu<  perceive  that  in  some  yearSt  I 
have  occasion  to  consult  him  several  times,  in 
others  not  at  all,  except  to  adjust  the  accounts  of 
theSherjfi*of  Baltimore  city,  which  he  always 
does. 

He  also  approves  of  all  bonds  required  from 
agents  of  foreign  corporations,  and  some  others 
holding  appointments  in  Baltimore.  It  is  certain- 
ly important  the  the  Treasurer  should  have 
some  competent  and  responsible  legal  ofllcer  to 


under  such  reflations  as  the  Legislature  shall    whom  to    refer  the  settlement  of  questions  of 
prescribe,  for  whoso  services  «uch  compensation    law. 
!>hall  be  made  as  the  Legislature  may  thereafUr 
allow;  but  no  law  shall  be  passed  to  establish  the 
office  of  Attorney  General.'' 

He,  (Mr.  McL.,)  did  not  suppose  this  would 
be  inconsistent  with  his  own  object;  which  was  to 
allow  the  Governor  under  regulations  prescribed 
by  the  Legislature  to  employ  counsel,  and  that 
the  Legislature  should  pay  the  counsel. 

Mr.  I)iRicKS0N  inqmred  whether  it  would  be 
in  order  to  move  to  ameud  the  substitute  of  the 
gentleman  from  Cecil. 


Very  respectfully  yours, 

D.  Claode,  Treasurer. 

Hon.  W.  A.  Spencer,  Mem.  of  Con. 

Mr.  McLane  said: 

That  in  a  few  minutes  he  could  answer  conelu- 
sively  every  thing  that  bad  just  been  advanced. 
The  gentleman  was  mistaken  from  beginning  to 
end.  But  as  a  resolution  had  been  adopted  to 
terminate  the  debate  at  two  o'clock,  and  as  this 
question  had  been  concluded  yesterday,  be  did 
not  feei  at  liberty  to  reply. 


Ifr.  flrawm  ranarked,  tb«t  he  was  not  dh- 
powd  lo  d«kij  the  aetion  of  the  body,  but  to  put 
iMBMlf  right  lUKMn  the  record,  to  that  the  people 
Bidbt  ju&e  wheUier  the  gentleman  from  Cecil 
orliiiMli,  had  mfatakeD  the  facts. 

Mr.  B> WIS  suggested,  that  the  amendment  be 
modified  to  read,  ** whose  eompensation  and  mode 
of  pajflseiit,"  instewlof '*for  whose  senrices  such 
eompsosatioo,**  remarking  that  there  might  be  a 
ooatjiigeiil  fund  on  hand. 

Mr.  OiKicBon  aceepled  the  modification. 

Mr.  IHmkt  suggested,  that  the  word  **direct^' 
bssubsittnled  for  the  word  •*aUow.'' 

Mr.  DiaicEsoM  accepted  the  modification. 

The  qvnstion  was  then  taken  upon  the  amend- 
oisot  as  flBodified,  and 

It  was  agreed  to. 

iUea  34.  noes  36. 

The  queaikm  then  recurred  upon  the  adoption 
of  llie  aaetion  as  amended. 

Mr.  FbTSTATaies  called  for  the  yeas  and  nays. 

Which  wera  ordered}  and 

Being  taken,  resulted  as  follows: 

4(!inMlMPs-^MessrB.  Buchanan,  President  pro. 
Im.,  Lee,  Cbambera  of  Kent.  Donaldson,  Dor- 
isy,  SeUflMn,  firent  of  Charies,  Merrick,  Jeni- 
fer* Howard,  Bell,  Welch,  Chundler,  Lloyd. 
Diskiasoo,  Sherwood  of  Talbot,  Dashiell,Cham- 
bsisof  Cecil,  McCullough,  Miller,  McLane, 
Bowb,  Wright,  Dirickson,  McMsster,  Sapping- 
toOfMoHeory,  Mamw,  Nelson,  HardcasUe, 
Gwino,  Steirart  of  Baltimore  city,  Sherwood  of 
BhUiBBoffeeit/,  Ware,  Sehley,  Piery,Nelll,  John 
NeweooMBr,  Harbine,  Weber,  Uollyday,  Slioer, 
Fitspatfkic,  Smith,  Parke  and  Cockey— 46. 

A'iiet^ae—Vlesars.  Morgan,  Wells,  Kent, 
Wseme,  Grisfield,  Williams,  Hicks,  Hodson, 
GokhboBMi^,  Eccleston,  Phelps,  Shriver,  Brent 
of  Baltimore  eity ,  KilgoUr,  Brewer,  Waters  and 
Showef^lT. 

So  the  firat  sectMMi  as  amended  was  adopted. 

Mr.  BiAsa,  when  his  name  was  called  on  the 
yeas  and  naya  just  t|kea,  aasicoed  as  a  reason  for 
not  voting,  that  he  had  pairedf  off  with  Mr.  Da- 
vis, from  MooCgomecy,  until  the  arrival  of  the 
cars  this  monting 

Mr.  Spsircsa,  when  bis  name  was  oalled  on 
the  yeas  and  nays,  assigned  as  a  reason  for  not 
voting,  that  he  had  paired  off  with  Mr.  BowuNo, 
firom  rrinoe  George's  county. 

Mr.  Maamcksaid: 

That  be  had  not  heard  the  amendment  read  dis- 
tinctly. He  had  learned  that  the  word  '*  thereaf- 
ter," was  in  the  latter  clause,  instead  of  the  word 
''hereafter,*' as  he  had  understood  it.  It  was 
bis  object  and  desire  to  leave  with  the  Legisla- 
ture the  power  to  regulate  the  mode  in  which 
the  Governor  should,  thereafter,  compensate 
eoootel  to  be  employed  bv  him  to  vindicate  and 
Biabitain  the  interests  of  tne  people  in  any  con- 
trotersy  that  might  arise  ;  and  the  word  *'  here- 
after would  make  the  section  correspond  with 
his  views.  But  the  word  "  thereafter  **  would 
make  it  obligatory  upon  the  L^islature,  for  each 
speeitte  aetviees,  after  it  Wfuld  have  been  perform- 
ed, to  fix  the  eompensation  and  mode  of  payment. 
It* would  be  exeeedingly  inoonvenient  in  princi- 
ple, and  he  feared'  it  would  be  destrnotive  to 


the  object,  by  preventing  the  employment  of  emi- 
nent men.  He  would  suggest,  therefore,  that 
by  general  consent,  the  word  ''thereafter"  should 
be  stricken  out,  and  the  word  ''hereafter  "  iosert- 
eH,  so  as  to  leave  it  for  the  Legislature  to  fix  the 
mode,  manner  and  measure  of  compensation,  in- 
stead of  requiring  the  Governor  to  employhis  coun- 
sel, and  after  the  service  should  have  been  per* 
formed,  to  leave  it  to  the  Legislature,  at  its  next 
meeting,  two  years  afterwards  perhaps,  to  consid- 
er the  value  of  t^ie  services  and  the  amount  of 
compensation  to  be  given.  He  feared  the  section, 
as  it  stood,  would  preclude  the  employment  of  the 
best  counsel,  which  ought  always  to  be  at  the 
command  of  the  Governor.  He  would  ask  the 
unanimous  consent  of  the  Convention  to  allow 
the  word  to  be  changed. 

Mr.  DiaicKSoK  remarked  that  the  gentleman 
was  perfectly  right  in  his  construction  of  the 
amendment;  for  that  was  the  very  object  which 
he  had  designed  to  accomplish  by  inserting  the 
word  '*  theresfter  '*  in  that  place.  He  wished 
the  Legislature  solely,  as  the  guardians  of  the  pub- 
lic fund,  to  pay  for  all  services  hereafter  render- 
ed to  the  State,  only  after  a  strict  eiamination, 
in  which  it  should  appear  that  they  were  worth 
payment,  and  to  fix  the  amount  and  mode  of  pay- 
ment.  There  could  be  no  difficulty  about  obtain- 
ing counsel.  The  State  of  Maryland,  as  the  an- 
nals would  show,  had  ever  been  a  generous  client, 
and  she  had  not  a  son  who  would  not  always  rely 
upon  her  generosity  when  his  services  were  re- 
quired as  counsel.  He  should,  therefore,  object 
to  the  change  proposed. 

Mr.  Merrick  sa<d  that  it  was  now  msnifest 
that  the  views  of  the  gentleroan  from  Worcester 
were  different  from  his  own  *,  and  to  obtain  the 
sense  of  the  Convention  upon  the  question,  he 
would  move  a  reconsideration  of  the  vote  adopt- 
ing that  amendment,  in  order  to  enable  him  to 
move  to  strike  out  the  word  '*  tliereaft^r  "  and 
to  insert  in  p  ace  thereof  "  hereafter."  It  was 
very  certain  that  eminent  counsel  rarely  consent- 
ed to  be  engaged  in  the  trial  of  a  case,  unless 
some  stipulaticn  was  made  beforehand  as  to  the 
amount  of  compensation  to  be  received.  They 
woald  not  like  to  depart  fiom  their  rule,  and  un- 
less the  power  should  be  vested  somewhere  to  fix 
Worehand  the  amount  of  compensation,  the 
State  would  be  deprived  of  the  services  of  emi- 
nent men.  He  expressed  the  hope  that  the  Con- 
vention would  not  90  letter  the  Legislature  as  to 
deny  them  the  privilege  of  making  an  agreement 
beforehand,  so  that  the  compensation  should  be 
fixed  in  advance,  which  should  be  paiJ  to  such 
counsel  as  the  interests  of  the  State  should  re- 
quire. 

Mr.  Dorset  was  opposed  to  the  reconsidera- 
tion moved  by  the  member  from  Charles.  His 
idea  was  that  there  was  no  such  ground  for  op- 
prehension  as  that  gentleman  supposed.  On  tlio 
contrary,  If  this  amendment  should  be  adopted, 
there  might  be  very  serious  grounds  of  appre- 
hension. Few  gentlemen  would  be  willing  to 
accept  the  comptrnsation  allowed,  with  the  con- 
tingency that  the  services  to  be  rendered  might 
be  mttch  greater  than  was  expected.  After  the 
services  were -rendered,  the  Legislature  would 


% 


be  enabled  to  jud|;e  what  they  were  worth.  It 
wottkl  be  impmcticable  to  fix  before  hand,  the 
amount  of  compekiiatioD  to  be  allowed,  de 
case  might  be  dispoeed  of  in  an  hour,  and  another 
like  that  of  those  persons^  coonected  with  the 
bank  of  Maryland,  might  occupy  two  or  three 
months.  It  might  be  expected  that  a  case  would 
last  but  a  day,  and  yet  it  might  last  day  after  day 
for  wetks  and  months.  The  Legblature,  in  such 
uncertainty,  could  not  possibly  decide  before- 
hand, as  to  the  amount  of  compensation  proper 
to  be  paid.  The  true  mode  would  be  that  pro- 
posed by  the  gentleman  from  Worcester,  (Mr. 
Diricksoo,)  for  the  Legislature,  when  the  ser- 
vices were  rendered,  to  make  the  nayment.  See- 
ing the  abuses  which  had  heretofore  existed,  as 
it  appeared  from  the  exorbitant  sums  of  money 
that  had  been  paid,  it  was  the  place  for  the  Le- 
gislature to  fix  the  compensation,  and  to  do  it 
ailer  the  services  had  been  rendered.  The  idea 
that  no  lawyer  would  accept,  under  such  circum- 
stances, seemed  to  him  a  refiection  upon  the  bar, 
and  wholly  unwarranted.  He  had  been  aaocia- 
ted  with  them  for  nearly  fifty  years,  and  felt  per- 
fectly satisfied  that  no  one  would  hesitate  a  mo- 
ment to  accept  a  retainer  by  the  State,  rendering 
his  services  and  then  relying  upon  the  Legislature 
for  compensation.  He  did  not  believe  a  lawyer 
of  eminence  would  hesitate  a  moment.  If  he 
did,  be  could  not  possess  that  liberal,  patriotic 
professional  feeling  which  he  had  always  attri- 
buted to  the  bar  in  Maryland. 

Mr.  Mbrsick  was  exceedingly  sorry  to  find 
that  the  gentleman  from  Anne  Arundel  and  him- 
self differed  upon  this  question.  What  would  be 
the  conaequence  of  the  adoption  of  the  provision 
as  it  now  stood  ?  Economy  in  the  expenditure  of 
the  public  money  was  the  favorite  object  of  the 
Convention.  But  if  every  case  in  which  counsel 
was  employed  should  come  up  before  the  Legis- 
lature, consuming  the  time  of  the  whole  Leeisla- 
ture  in  the  discussion  of  the  question  of  the 
amount  to  be  paid  for  the  serrices  rendered  by 
the  counsel  in  that  particular  case,  what  should 
and  what  should  not  be  deemed  an  ample  com- 
pensation-^thousaods  of  dollars  would  be  expend- 
ed in  fixing  a  compensation  of  |2n0  or  $500.  Fifty 
times  as  much  money  would  be  expended  in  leg- 
islating u|ton  the  subject,  as  the  whole  service 
would  cost.  A  week  may  be  consumed.  There 
may  ari-e  a  controversy  as  to  the  amount  to  be 
giyen  in  a  paiticular  case.  Facts  must  be  in- 
quired into;  circumstances  examioedi  the  amount 
of  delay,  whether  days,  weeks  or  months,  must 
be  asceitained;  and  all  these  things  must  be 
brought  before  the  Leeisiature  to  be  approved, 
considered  and  weighed.  Instead  of  saving,  they 
were  adopting  a  rule  which  would  iovolTe  the 
State  in  endless  discussions,  costing  thousands  of 
dollars  to  fix  a  compensation  of  a  few  hundred 
dollars. 

The  ConTention  had  assembled  to  fix  an  or- 
ganic law;  and  that  law  could  only  be  changed 
after  adopted  by  the  people,  by  another  Conven- 
tion. Into  that  law  there  was  now  to  be  incor- 
porated a  rule  which  would  cost,  no  one  could 
t ^11  how  mueb  money.  His  own  oroposition  was 
neither  to  fix  the  compensation,  oy  an  organic 


law,  before  or  afler  the  senrices  ahoald  be  ren- 
dered; but  to  leave  it  to  the  future  dispoeiiioD  of 
the  Legislature  of  the  State  to  decide  wbetber  in 
any  case  it  should  be  fixed  before  they  were  ren- 
dered. The  LcKialature  could  assuredly  be  trust- 
ed to  regulate  the  mode  and  manner  and  measure 
of  compensation  to  be  given  to  functionaries  they 
were  to  employ  to  render  services  in  emergen- 
cies hereafter  to  arise.  He  would  leave  it  to  the 
Legislature  to  determine  according  to  the  nature 
of  Uie  case,  whether  to  fix  the  compensation  be- 
forehand or  not;  and  whether  to  authorise  the 
Governor  to  employ  counsel  with  compensation 
not  exceeding  so  much,  reserving  to  themselves 
the  right,should  the  service  seem  to  require  addi- 
tional compensation,  to  add  to  the  amount  or 
not,  as  they  should  judge  to  be  proper.  Lei  the 
Legislature  be  free  to  decide  the  question,  and 
let  not  one  hundred  and  forty  or  one  hundred  and 
fifty  men,  at  an  expense  of  t50U  per  day,  or  more, 
be  oompelled  to  examine  every  case  individually, 
in  conaequence  of  this  regulation  in  the  organie 
law. 

Mr.  DoasBT  was  perfectly  satisfied  that  the 
apprehension  of  this  great  expenditure  of  tinae 
and  money,  by  the  exercise  of  the  power  impos- 
ed upon  the  Legislature,  existed  only  in  the  im- 
agination. Practically  the  snm  would  be  deter- 
mined upon  and  settled  by  the  Committee, 
without  a  word  of  discussion  upon  the  pert  of 
the  Legislature.  It  would  be  the  doty  of  the 
committee  to  ascertain  the  facts,  and  their  re- 
port would  in  ninetT-nine  cases  out  of  a  hundred 
lie  adopted  without  a  word  of  discussion.  It  would 
be  impossible  for  the  Legislature  to  form  be- 
forehand, the  shadow  of  an  estimate  as  to  the 
▼alue  of  the  services.  After  the  Legislature  bad 
fixed  the  amount,  if  it  would  torn  out  that  the 
labors  were  ten  times  ^s  great  as  were  antici- 
pated, the  question  would  be  brought  before  the 
Legislature,  and  then  ten  times  the  discussion 
would  take  place  upon  that  single  case,  which 
would  have  taken  place  if  thf  compensation  had 
been  left  to  be  decided  after  services  were  ren- 
dered. In  the  latter  case,  all  that  would  be  re- 
quired would  be  the  examination  of  the  commit- 
tee. They  would  fully  examine  the  subject,  and 
make  their  report,  the  appropriation  would  be 
passed,  and  there  would  be  the  end  of  it.  But  in 
(he  other  case,  after  the  contract  had  t>een  made, 
and  the  serrice  performed,  the  labor  having  beea 
greater  than  was  anticipated,  the  counsel  would 
come  before  the  Legislature  again  and  again  for 
remuneration.  A  controversy  would  then  arise. 
One  party  would  say  that  the  contract  had  been 
made,  and  they  would  give  no  more  than  they 
had  agreed  to  pay;  and  the  other  party,  as  in 
the  case  of  Mr.  Ritchie,  which  had  so  lon^  oc- 
cupied Congress,  would  say  that  as  ten  tioaea 
the  services  had  been  rendered  that  were  antici- 
pated, the  counsel  should  receive  additional 
compen«ation.  The  Legislature  would  avoid 
this  difficulty,  if  they  were  to  decide  only  after 
the  services  bad  actually  been  rendered.  A  great 
waste  of  money  would  result  from  a  contract  to 
perform  services  wholly  uncertain  in  their  na- 
ture, and  the  result  would  be,  that  prudent  coon* 


9 


^4 


•el  wwld  Humind  •  Cm  in  %vwj  om«  adaqoAte 
to  hiscoBpaimtioii,  io  tbt  moit  protracted  liti- 
Cation  that  ha  coald  anticipate. 

Tbaq^ieitaott  baiag  takan  upon  tha  motion  to 
iMouidar.  rasuIUd^^ayas  33,  noaa35. 

8o  tha  notion  waa  rajactod. 

Tha  aaoond  taetlon  waa  than  laad  ai  ibUowa: 

StOmmiL  Thareaball ba  an  Attomaj  for  tha 
Slate  of  Maryland,  in  aach  county,  HowanI  Dia- 
triet  and  tha  citj  of  Baltimora,  laapaotiYalj,  to 
beitelad  «*Tha  PoMaentiDK  Attomay.''  who  thai] 
ba  alaetad  by  tha  plurality  vote  of  tha  qualified 
votera  of  aach  county,  Howard  diitrict,  and  tha 
ftj  of  BaltioMra ;  and  who  shall  bold  hia  offioa 
for  thraa  jaaia,  firom  tha  day  of  hia  alaeUon,and 
oatil  hia  auccoMor  ba  alaotad  and  qualify;  and 
auU  bo  ra-ali(ibla  tharato;  and  ba  aubjact  to  re- 
BOfal  from  office,  for  disqualification,  wilful 
iwslact  of  duty,  or  misdamaanor  in  offioa,  by  pro- 
aanlQiant  of  tM  grand  jury,  and  conviction  of  a 
paut  lory  of  tha  county,  Howard  dbtriot,  or  city 
of  BaJluBora,  in  which  ha  shall  have  baan  alaetad. 
On  motioB  of  Mr.  Sanyna,  tha  words  *<How. 
ard  distrfct,"  warn  strickan  out  whanrar  IheT 
occurrad  in  tha  ramaindar  of  tha  bill. 

CIn  aotioo  of  Mr.  CHAioBas,  of  Kant,  the 
MctioD  was  further  amended  by  striking  oat 
•'proseeutiof,''  and  inserting  •<Stotes"  before 
^'Attomej." 

Mr.  SwuTBE  moved  further  to  anmnd  said  see- 


ioanrtingi 
ilIiDetbe 

'*Who  ahall  diaebarge  in  the  several  counties 
and  the  eity  of  Baltimora,  all  thedutiea  and  ex- 


all  tha  powara  haretoibre  awonargea  or 
,.  ■?*,  by  the  Attorney  General  and  hia  dapo- 
tns;  and  U  shall  be  the  duty  of  the  clerk  of  the 
caitrt  of  Appaak  and  the  Krister  of  Chancery, 
wbaoerer  a  case  shall  ba  brought  into  either  of 
these  eouna,  in  which  the  Steto  is  a  party,  or 
have  an  interest,  to  notify  the  QoTcmor  thereof, 
to  enable  him  to  ampfoy  counsel  to  protect  the 
mtersst  of  the  State  m  said  courts,*'  de. 

Which  was  read. 

Mr.  DoasBT  moved  to  amend  said  amendment 
by  waartl^g  after  the  word  "ahall,**  in  the  firat 
hae  theae  words  "as  to  all  businem  originaUof  in 
meirreBpeciive  counties.** 
.  Mr.  D.  aiiggested  that  It  would  be  a  great  sav- 
iqg  to  the  State,  for  each  attorney  to  transact  the 
tesinesa  with  which  he  wu  fami  lar.  Alter  he 
hsd  prepared  himself  to  argue  a  case  in  the  couo- 
tf  court,  he  wouki  be  prepared  to  argue  it  before 
the  court  of  appeala.  No  compensation  would 
tkarefore  be  required  for  these  examination  of  the 
nam  caae  by  another  attomav. 

Mr.  Ssaivan  proposed  to  leave  it  to  the  Go- 
vmor,  to  make  such  a  selecUon  aa  be  should 
teak  the  interesto  of  the  State  should  require. 
He  WQvM  therefore  prefer  the  phraseology  of  the 
aaeodsBant  aa  ofibred. 

na  quesUon  being  stated, 

If  o  aooram  voted. 

Mr.  ScBLST  tunested  that  the  whole  amend- 
Mt  abovU  be  offired  as  a  saperate  section.  If 
Mwrsd  in  ita  prssent  shape,  he  should  be  compel- 

M  te  vote  agahist  the  ameBdmant,  to  avoid  com- 
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bcring  the  saoUen  with  matters  which  did  not 
properly  bddlg  there'. 
The  questioa  being  sgaio  stated, 
No  quorum  vothd. 
'   Mr.  OoasBT  called  for  the  veas  and  naya. 

Mr.  SiiaivBa,  to  avoid  delay,  accepted  the 
amendment,  as  a  modification  of  bis  own. 

Mr.  DoasBT  moved  further  to  amend   the 
amendment,  by  inserting  after  the  words  *'to  en- 
able bim,'*  the  words  '*if  he  deem  necessary.** 
Mr«  SnaivaE  accepted  the  amendment. 
The  question  being  then  taken  upon  the  amend- 
ment as  modified. 
It  was  agreed  to. 

On  motton  of  Mr.  DoasBT,the  section  waa 
further  amended  l^  inserting  after  the  words 
**court  of  chancery,*'  the  words**or  register  of  the 
land  office,"  by  striking  out  "these**  and  taisarting 
**sakl,**  and  by  inserting  after  the  word  ••courts,*^ 
the  words  *'or  offices.*' 

On  motion  of  Mr.  SHaivxa,  the  section  waa 
further  amended  by  strikiim  out  ••who,"  and  m- 
serting  the  worda  ••the  eaid  Statea  Attorney.** 

Mr  JoRw  NswGoiiaa  moved  to  strike  out 
••three,*'  and  inaart  •*foar,'*  to  relalkm  to  the  term 
of  office. 

Mr.  SnmivBa  staled  that  the  term  of  three 
yean  was  uisarted,  so  that  tha  Attorneys  should 
serve  for  the  same  length  of  time  with  the  sheriA 
and  might  thus  go  la  and  out  of  office  at  the  same 
time.    He  ahould  prefer  that  term. 

Mr.  DoasBT  was  in  favor  of  the  amendment, 
because  if  the  term  was  made  so  short  theemoU  < 
umento  would  not  be  a  suffiotent  indueement  to 
prevail  upon  competent  men  to  accept  the  office. 
In  the  case  of  the  Sheriff,  a  large  emolument  waa 
expected.  The  present  Attorney  had  had  great 
dMnculty  in  somcof  thecounttts,  in  finding  suita- 
ble persons  who  would  serve;  and  ui  some  cases 
E arsons  had  been  appoinied  who  never  wouM 
ave  been  thought  of,  if  the  proper  persons  couhl 
be  ioduced  to  accept.  The  compensation  paid  to 
the  Attorneys  waa  scarcely  worth  their  atten- 
tion. 

Mr.  SnaivBa  would  prefer  two  years  to  four. 
At  the  first  elcctfon  an  incompetent  man  might  be 
selected.  The  earlier  the  error  could  be  recti- 
fied, the  l>etter  it  would  be.  If  the  officers  proved 
competent,  there  would  be  no  difficulty  in  re-elec- 
ting him.  He  would  prefer  te  have  the  term 
three  years. 

Mr.  Nbwcombe  stated  that  his  object  in  mov« 
ing  to  insert  four  years  instead  of  three,  wab  to 
have  as  few  elections  m  possible.  The  Conven- 
tion had  determined  upon  bicDnial  sessfons.  It 
would  be  necessary,  unlem  some  change  was 
made,  to  have  electioos  almost  every  vear. 

The  question  being  taken  upon  the  amend- 
ment, 
It  was  agreed  to; 
Ayes  39,  noes  SM». 
On  motion  of  Mr.  Smith, 
The  sectfon  was  further  amended  by  striking 
out  the  word  •*diiqualifioatioo,**  and  inserting 
"incompetencT.** 

The  second  section,  u  amended,  was  then 
adopted. 
Mr*  HowAM>  said: 
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That  it  appeared  to  him  'that  the  bill  ran  Xtto 
much  ioto  detail.  In  making  a  Comtilation, 
thej  should  merely  draw  the  general  out  lines, 
and  make  the  instrument  as  brief  as  pouible. 
Thej  should  guard  asainst  transacting  the  busi- 
ness of  legislation.  In  looking  at  the  remainder 
of  the  billythere  appeared  to  be  much  that  could 
be  condensed.  Tne  third  section  undertook  to 
provide  for  the  fees,  and  the  fourth  to  provide  for 
fiiling  vacancies.  The  fifth  section  be  regarded 
as  unnecessary.  It  provided  that  no  Attorney 
ahould  be  elected  unless  he  had  been  admitted  to 
practice  at  the  bar. 

If  it  waa  necessary  to  place  any  such  restric- 
tton  upon  the  freedom  or  the  eleotion,  it  was  an 
objection  in  Umme  to  the  whole  plan.  He  would 
move  to  strike  out  the  remainder  of  the  bill,  and 
to  insert  a  single  section  into  which  he  had  en- 
deavored to  condense  all  that  was  essential,  as 
follows: 

SSeefioii  3.  The  State'fe  Attomeya  in  the  several 
counties  of  the  State,  and  the  city  uf  fialtimore 
shall  be  elected  when  the  Qovernor%  election 
shall  take  plaee,  and  in  the  event  of  any  vacancj 
occurring  in  said  offices,  the  court  of  the  coun- 
ty or  city  where  such  vacanoy  shall  ooeur,  shall 
have  power  to  fill  such  vacancy  until  the  next 
regular  election  for  Governor  takes  place,  the 
fees  and  commissions  to  the  8tate*s  Attorneys 
ahall  be  the  saose  as  are  now  «Uowed  by  law  to 
the  Attorney  General  and  his  deputiea,  subjoct  to 
such  change  from  time  to  time,  m  the  legklature 
may  orovide,  and  the  legislature  nmr  provide  by 
law  all  necessary  rules  and  reguktioos  hi  rela- 
tion to  said  officers,  not  inconsistent  with  the  pur- 
poses of  this  Constitution;  tlie  first  election  shall 
take  place  for  Staters  Attornevs,  at  the  same 
■  time  and  place  where  the  membeia  of  the  next 
House  of  Delegates  shall  be  elected,  and  the  offi- 
eers  then  chosen,  shall  hold  their  ofitees  until  the 
next  election  for  Governor." 

Mr.SBmivcBsaid: 

That  be  had  sought  to  perfect  the  details  as 
much  as  possible,  and  supposed  thai  in  so  doing, 
be  had  been  carrying  out  the  known  wishes  and 
sentiments  of  the  Convention.  When  the  bill 
had  been  perfected,  the  vote  upon  the  substitute 
•rould  decuie  the  question. 

In  order  to  perfect  the  portion  moved  to  be 
stricken  out,  before  taking  the  question  upon  that 
motion. 

The  third,  fourth,  fillh,  sixth  and  seventh  seo- 
tion  were  read  as  follows: 

Are.  3.  The  fees  and  commissions  to  the  Stated 
Attorneys,  shall  be  the  same  as  are  now  by  law 
allowed  to  the  Attorney  General  and  his  depu- 
ties, subject  to  such  change, from  time  to  time, as 
the  legislature  shall  provide;  and  to  receive  any 
other  fee  or  reward,  than  such  as  is  allowed  by 
law,  shall  be,  upon  oonvicUon,  sufficieat  cause  j 
for  removal  from  office. 

See.  4.  That  in  ease  of  vacancy  in  the  office 
ot  Staters  Attorneys,  by  death,  resignation,  refu- 
ssl  to  act,  disqualification,  removal  from  'the 
countv,  or  city  of  Baltimore,  in  which  he  ahail 
have  been  elected,  or  upon  eonviotlo»,  as  herein 


before  speeified,  the  aaid  taeasey  ahill  bo  filled 
by  the  judge  or  judges  of  the  eooK  having  erimi* 
nal  jurisdiction  in  tbo  county,  or  city  of  Balti- 
more, respectively,  in  wbiefa  said  vacaDev  shall 
happen,  until  the  next  general  election  tbeNof- 
ter,  when  the  plurality  vote  of  the  fualified  vo- 
ters of  Uie  county,  or  the  eltx  of  Baltiaaore,  hi 
whieh  said  Tacaney  shall  oeeur,  ahall  elect  a  suit- 
able person  for  the  residue  of  the  term  thus 
made  vacant 

Sxo.  5.  No  person  shall  be  eligible  to  the 
office  of  State's  Attorney,  who  has  not  been  ad- 
mitted to  practice  the  law  in  this  State,  and  who 
has  not  resided  for  at  least  one  year  in  the  county 
or  the  city  of  Baltimore,  in  which  he  nmy  be  a 
candidate  for  election. 

Sko.  6.  All  elections  for  State's  Attorneys 
shall  be  certified  to,  and  returns  made  thereof, 
by  the  clerks  of  the  respective  counties,  and  the 
city  of  Baltimore,  to  the  judge  or  judg^  of  the 
court  having  criminaljunsdiction  m  said  coun- 
ties, and  the  city  of  Atltimore,  and  by  whom 
the  oath  of  office  shall  be  adminiatered. 

Sio.  7.  The  election  of  State's  Attorneys 
shall  take  place  throughout  the  State,  on  the  first 
Wednesday  of  October  next,  and  on  the  same 
day  every  third  year  thereafter;  and,  in  case  of  a 
tie  between  two  or  more  persons  for  said  office, 
then,  the  judse  or  judges  of  the  court  hs^ving 
ertminal  jarisdietion  in  the  cooatT,  or  city  of 
Baltimore,  in  which  said  tie  may  happen,  ahall 
designate  which  of  said  persons  shall  qualify  as 
State's  Attorney. 

Mr.  Saaivaa  moved  to  amend  the  aaveath  eeo- 
tion  by  strikfaiff  out  the  words  **first  Monday  of 
October,'*  and  inserting  in  Heu  thereof  the 
words: 

««The  Tuesday  after  the  firrt  Monday  of  Nov- 
ember." 

Mr  SpKif  c«R  expressed  a  hope  that  the  elec- 
tion of  these  officers  might  take  place  at  a  time 
when  no  other  elections  were  taking  place.  He 
hoped  that  the  elections  of  these  officers  would 
not  be  mingled  with  party  politics. 

Mr.  pRKLps  said: 

That  be  considered  the  concentration  of  elec- 
tions, as  one  of  the  great  reforms  required.  One 
great  object  was  to  get  rid  of  the  annual  elec- 
tions, and  a  continual  recurrence  to  the  ballot 
box.  He  hoped,  therefore,  that  the  Attorneys 
would  be  elected  at  the  same  time  with  other  of- 
ficers. 

Mr.  SrxM cxa  was  willhig  to  go  as  far  as  any 
member  present,  with  regard  to  reforms;  but  if 
he  apprehended  the  matter.  It  was  the  desire  of 
the  State  of  Maryland  to  keep  all  the  State  offi- 
cers as  far  as  possible  removed  from  party.  He 
was  opposed  to  every  thing  looking  to  the  .min- 
gling of  party  with  these  elections.  Every  re- 
former would  agree  with  him  in  this  desire.  He 
was  proud  to  sajr,  that  upon  a  comparison  of  the 
opinions  of  the  judiciary  committee,  there  was 
not  a  dissentient  voice  upon  the  subject;  not  one 
who  was  not  in  favor  or  having  the  election  of 
judges  at  a  time  when  no  other  elections  were 
taking  place. 

They  did  not  wish  a  State  nor  a  natloiial  elee- 
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yMTwMiltfa*  •laetteofajddM 
rMMD  whieh  would  apply  to  tbe 
of  a  Jvdfa^  woaM  also  apply  to  the 
•loetioB  of  A  pHmenting  attoroey. 
Mr.  PsKLPfl  mid  t 

He  aeroed  In  Bentinent  to  many  of  tha  remarks 
which  had  joat  f^lleo  from  the  gentleman  from 
Queen  Anne^,  (Mr.  Spencer,)  but  conid  not  rote 
for  bia  amendment.  He  deprecated  the  idea  of 
ProaecuUi^  Attomeya  and  judicial  station  being 
depeodent  upon  mere  par^  ler? ices.  But  the 
azDeodmeot,  if  adopted,  could  not  and  would  not 
preTent  it.  The  mere  fact  of  electing  this  elass 
of  officers  upon  a  senarate  day  from  that  assigned 
for  the  election  of  aJI  other  officers  of  the  State, 
he  felt  quite  sure,  would  pro?  e  no  panacea  for 
this  eTil. 

He  asked  what  was  the  present  condition  of 
thii^  in  Maryland  ?  If  a  vacancy  occur  in  the 
judiciary,  tbe  appointment  is  always  made  upon 
party  grounds  and  this  remark  applies  with  equal 
feice  to  both  tbe  great  parties  of  the  eountiy-* 
Whigps  and  DemocraU.  The  gentleman  says 
Proeecuting  Attorneys  should  not  be  chosen  upon 
party  grounds.  This  is  beautifal  in  theory  nut 
IS  not  quite  borne  out  in  practice.  What,  air, 
has  transpired  upon  tliis  subieet  in  this  State 
within  tbe  last  lew  weeks.  He  would  answer, 
the  Attorney  Grenerai  now  in  his  eye,  had,  with* 
in  that  time*  removed,  he  believed  every  Whig 
depoty  in  Maryland  and  appointed  Democrats  in 
their  stead.  Of  this  it  was  not  his  purpose  to 
eonplainy  but  he  alluded  to  the  fact  to  prove  the 
faJlatcy  of  the  gentleman's  nosition.  It  is  said, 
«•  eoosing  events  cast  their  shadows  before,*'  and 
IB  the  aaoe  spirit  he  would  say  that  the  past  has 
ovenhadowea  the  future.  The  only  wav  parties 
exist,  always  have  existed  and  ever  would  exist, 
wan  by  takmg  care  to  provide  for  their  political 
friends.  And,  although  the  elections  might 
take  place  in  May,  September,  October  or  any 
other  tiaack  and  whether  distinctly  held  for  thfii 
elaas  of  offieen  or  upon  the  day  of  the  general 
eleetiOBy  judges  and  district  attorneys  would  ever 
be  nm  into  these  positions  upon  party  grounds. 
He  deprecated  such  a  proceeding,  for  he  knew 
it  to  be  an  evil-*be  knew  it  to  be,  to  use  a  eom- 
noa  expreasion,  **  a  crying  evil,"  but  the  prac- 
tice coold  not  be  changed  unless  the  ftmndations 
of  ^vemasent  were  uprooted  and  the  human  pas- 
sions and  feelings  upturned  and  overthrown,  and 
aaade  to  take  a  totally  different  direction. 

He  believed  an  important  subject  of  reform 
was  to  have  as  few  elections  as  is  consistent  with 
the  pnbiie  safety  and  the  principles  of  oivU  liber- 
tf .  fiveij  body  knew,  here  and  elsewhere,  the 
Msosalistogaiia  Injurious  effiicts  of  never-end- 
ing and  never-eeasing  political  agitation  and 
strife.  Apart  from  religious  oonsiderations,  and 
ajpartfrom  the  expeaae  of  these  frequent  elee- 
tioaa,  the  social  efieeta  upon  society  itself  is  high- 
ly hsyurious.  This  Convention  has  already  de- 
termieed  npon  biennial  sessioos  of  the  LegisUlure, 
and  lookioa  to  that  fact,  have  fixed  tbe  term  of 
aerviee  of  tne  Governor  to  four  years.  He  hoped 
in  the  further  piogreas  of  the  deliberations  of 
this  body,  that  this  sane  principle  will  prevail 


in  fixing  the  term  of  service  of  each  and  awry 
officer  of  the  State,  and  for  all  time  to  come  we 
iball  have  but  one  general  election,  and  that  one 
in  every  alternate  year.  Let  at  leut  one  year  in 
every  two  be  appro|iristed  to  tbe  tranqmi  and 
quiet  pursuits  ot  private  life.  He  hoped  the 
amendment  would  not  prevail. 

Mr.  Sravcaa  replied*  His  rsmarki  will  ap- 
pear hereaner. 

Mr.  DiRicKioN  moved  as  a  substitute  for  said 
amendment,to  strike  out  in  said  section  tbe  words 
**first  Mondsy  of  October,**  and  insert  in  lieu 
thereof  the  words  **the  Tuesday  after  the  first 
Monday  of  November." 

Mr.  b.  said,  he  made  this  motion  because  It 
was  the  Presidential  election  day. 

Mr.  D.  asked  the  veas  and  nays  which  were 
ordered,  and  being  taken,  resulted  as  follows: 

•Mraurtivt— Messrs.  Morgan,  Lee,  Chambers 
of  Kent,  Dorsey,  Wells,  Kent,  Brent  of  Charles^ 
Merrick,  Jenifer,  Crisfield,  Williams,  Hicks, 
Hodsoo,Ooldsborough,  Eodeston,  Phelp8,Bowie, 
Sprigg,  McCubbio,  Uirickton,  McMaster,  John 
Newcomer,  Waters,  and  Smith— 24. 

AVfofisi— Messrs.  Buchanan,  Prea*t.,  pre  Um,^ 
DoniUdson,  Sellman,  Howard,  Bell,  Welch, 
Chandler,  Lloyd,  Dickinson,  Sherwood  of  Tal- 
bot, Chambers  of  Cecil,  McCuUough,  Miller»  Mc« 
Lane,  Geoige,  Wright,  Shriver,  Biser,  Sapping- 
ton,  McHenry,  Magraw,  Nel»on,  Stewart  of 
Caroline,  Haracastle,  Qwinn,  Stewart  of  Balti- 
roore  city.  Brent  of  Baltimore  city,  Ware,  Schley, 
Fiery,  Neill,  Harbine,  Brewer,  Weber,  Holly- 
day,  Slioer,  Fitzpatrick,  Parke,  Shower,  and 
Cockey— 39. 

So  the  amendment  was  rejected. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Snaivaa. 

Mr.  Snaivia  withdrew  it  for  the  present 

Mr.  JoHM  Nawconaa  moved  to  amend  said 
seventh  section  by  striking  out  in  the  second  Une 
the  words  **fir9t  Wednesday  of  October  next,** 
and  inserting  in  lieu  thereof  **second  Wednesday 
of  October,  1859** 

Mr.  SrsNcxa  moved  as  a  substitute  for  said 
amendment,  to  strike  out  in  said  section  the  words 
"first  Mooc'ay  of  October  next,**  and  insert  "first 
Mondav  of  May  1852." 

Mr.  WxLLs  expressed  his  views  in  opposition 
to  the  amendment  of  the  gentleman  from  Queen 
Anne 's,  (Mr.  Spencer.)  He  thought  the  District 
Attorneys  ought  to  be  elected  at  an  earlv  day. 

Mr.  SrEKoxR  made  some  remarks,  which  will 
be  published  hereafter. 

Mr.  Bowii  observed  that  he  did  not  see  any 
necessity  for  changing  the  fifth  section  of  thie 
Constitution,  as  reported  hj  the  committee.  It^ 
provided  for  tbe  election  of  county  attorneys  ou 
the  first  Wednesday  in  October  next,  and  there 
had  been  a  motion  made  that  their  election  should 
take  place  at  the  same  time  as  the  Presidential 
election,  but  it  was  voted  down  by  a  large  nut- 
jority  of  the  Convention.  But  are  gentlemen 
aware. that  every  election  of  Maryland  costs  the 
people  five  or  six  thousand  dollars.  His  friend 
from  St.  Mary's,  [Mr.  Morgan]  the  other  day, 
west  through  the  e^^ptqjMiattendiii^  all  elections 
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in  this  State,  showinf  the  per  d'en  of  the  jndm 
and  clerks,  &e.  Why  thould  there  be  a  differ* 
enee  among  gentlemen  here?  And  why  ihoold 
the  proseeating  attorne}  s  be  elected  at  the  spring 
eleetioni?  He  wonld  say  with  his  friend  A-om 
Anne  Amndel,  that  men  may  remain  in  office 
too  long;  but  why  not  let  these  officers  come  in 
at  the  same  time  with  the  judges?  Why  change 
the  time?  He  [Mr.  B  ]  preferred  that  it  ihould 
remain  as  it  was  reported  by  the  committee.— 
The  next  spring  wm  too  long,  and  October  was 
about  the  right  time.  He  was  nnwilting  to  bur- 
den the  people  with  frequent  elections,  espe- 
cially in  matters  so  small  as  those  relating  to 
prosecuting  attorneys.  He  hoped  that  the  Con- 
vention would  vote  down  all  the  pending  propo- 
sitions on  the  subject,  and  support  the  one  em- 
braced in  the  bill. 

Mr.  JcNirsa  considered  the  fixing  of  die  day 
of  election  as  particularly  important  to  gentle 
men  who  reside  In  the  country.  A  time  should 
be  selected  that  would  not  lie  ineonrenient  to 
them.  He  would  suggest  to  the  ceDtleman  fWmi 
Queen  Anne's,  to  make  the  period  such  as  not  to 
incommode  the  grain  growers,  the  planters  and 
others  having  their  crops  to  look  after.  He  be- 
Ueved  the  month  of  May  would  not  be  a  conveni- 
ent or  favorable  time. 

He  was  of  opinion  that  the  election  for  State^ 
Attorneys,  should  not  tajce  place  until  afler  the 
meeting  of  the  next  Legislaiuie;  thus  affordhig 
this  body  an  opportunity  of  regulating  the  feee  of 
office,  and  carrying  out  other  proviaions  of  the 
new  Constitution.  Surely  gentlemen  need  not 
be  afraid  to  trust  that  limited  power  where  it 
now  rests,  until  that  period.  He  could  speak  for 
himself  and  say  that  if  all  the  appointments  made 
bv  the  new  Attorney  General  were  of  a  similar 
character  as  that  in  his  county,  he  was  willing 
to  postpone  to  a  still  longer  period. 

Mr.  J.  believed  next  to  the  late  District  At- 
tomey,  whose  ability  and  zeal  in  the  discharge  of 
his  duties,  made  all  regret  that  he  should  bave 
been  displaced,  no  member  of  the  bar  could  hare 
been  selected,  whose  appointment  would  give 
greater  satisfaction  than  bis  successor.  I^t  the 
election  take  place  after  the  meeting  of  the  LiCgis- 
lature,  and  at  the  time  of  other  elections,  thus 
saving  trouble  and  expense  in  the  election  of 
those  officers. 

Mr.  CBAMBtas  understood  the  previous  action 
of  the  Convention  to  have  decided  this  question. 
Thev  had  bv  a  former  vote  determined  to  bave 
an  election  tor  State  officers,  on  a  different  day 
from  that  of  (he  presidential  election.  Though 
both  elections  were  for  political  officers,  it  had 
been  resolved  not  to  mix  up  State  politics  and 
national  politics  in  the  same  election.  There 
certainly  could  be  no  less  propriety  in  separating 
an  election  for  party  politicians,  from  an  election 
for  judicial  officers,  fiut  if  it  must  take  place  on 
the  day  of  electing  political  officers  for  the  SUte, 
or  on  the  daj  of  the  presidential  election,  why 
should  the  former  be  prei erred  ?  With  which 
party  were  theae  officers--Sute's  Attomeys*- 
nost  likely  to  be  eloselv  connected—that  wbioh 
had  respaet  to  State  and  ooonty  offieon,  or  that 


wbSeh  reined  to thaPfStidMil?  Why  «fiij  body 
must  admit  that  party  politics  wan  more  nie  and 
poHtieal  exettemeot  and  political  eaoibiaatioiia 
greater  on  the  day  of  State  eleotioiis.  The  per- 
sonal interest  added  to  political  feeling  would 
neoessarily  produce  that  result  He  should  vote 
on  this  question  with  much  interest,  because  be 
desired  to  see  every  election  for  an  officer  in  any 
degree  connected  with  the  administratioo  of  the 
law,  every  incident  to  the  Jodiciaiy,  conducted 
so  as  to  avoid  the  influence  of  party  politics.  To 
anticipate  the  State  election  by  a  f  ery  few  days, 
did  not  seem  to  afford  the  smallest  prospect  of 
effecting  his  purpose.  The  heated  passions,  the 
exci  ed  feelings,  the  partv  animosities  and  preju- 
dices, or  the  violations  of  moral  purity,  were  not 
the  creations  of  the  day  of  the  election.  These 
were  brouaht  about  by  primary  meetings,  nomi* 
nations,  addresses  to  the  voters  and  all  the  vari- 
ous exciting  machinery  employed  during  the 
canvass. 

The  proportion  now  made  was  raid  to  be  in- 
tended to  avoid  these  obiectionable  aceompany 
ments  of  a  political  election,  and  to  select  a  time 
when  the  passions  and  excitement,  produced  by 
them  shall  nave  passed  away.  This  was  certain- 
ly most  desirable,  but  he  suggested  that  the  ol^ 
ject  would  be  more  effectuaJiy  accomplished  by 
putting  this  period  further  fh>m  that  of  any  polit- 
ical election,  say  in  the  spring  or  early  part  of  the 
summer.  It  was  our  duty  as  far  as  legialatloa 
could  accomplish  such  an  object,  to  keep  every 
thing  connected  with  the  judiciary  free  from  any 
influence  or  control  of  party  politioal  feeling. 
The  expense  to  a  county  of  a  separate  election, 
would  be  admirably  devoted,  if  it  aceomplistaed 
such  a  purpose  in  any  considerable  degree.  He 
had  on  a  former  occasion  urged  the  propriety  of 
holding  the  election  for  all  political  offieen  on 
one  and  the  aame  day,  for  one  reason  amoagst 
others,  that  it  would  avoid  unnecessary  expense. 
The  Convention  then  did  not  regard  the  expense 
as  a  consideration  of  sufficient  importance  to 
out-weigh  certain  political  advantages.  How 
much  less  then  ought  the  expense  to  be  consider- 
ed as  an  objection  sufficient  to  resist  the  manifbst 
advantages  growing  out  of  a  separation  of  the 
admmistntion  of  justice  from  all  injurious  influ- 
ence of  party  politics  and  other  disturbing  nao- 

He  supposed  it  was  tearoely  to  be  expected  that 
the  firnt  election  could  be  held  at  so  early  a  day 
as  had  been  suggested  by  the  gentleman  from 
Anne  Arundel,  ^e  supposed  it  fanpoesible  that 
the  new  Constitution,  if  adopted,  eould  go  into 
operation  before  the  termination  of  the  next  ano- 
eeeding  sessfon  of  the  Legialatm.  We  are  en- 
acting general  principiee  and  rules.  We  are  now 
laying  a  foundation.  This  was  the  legitimate 
character  and  office  of  a  Constitntiou.  Bat  It 
must  be  manifest  that  these  general  prineiplea 
must  be  developed  into  detail  by  legislative  en- 
actments in  eorrespoodenee  to  tliem.  The  prae- 
tical  machinery  must  be  supplied  by  the  Legisla- 
ture. He  bad  not  supposed  there  was  an  iodi- 
vMual  within  these  walls  who  oeatmpialed  the 
pesiibOi^  of  providing  the  neeessan  details  to 
the  prineiplea  of  the  new  OooiilCiltloB  until  at 
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oTthaLigiilttiirai  Whylt 
b«l  tbe  oilier  day  wa  ware  tald  that  twee  let- 
iioeewettid  be  hiiuimm  i  fer  this  pqrpeee.  When 
tW  bieuiiel  wmkm  UU  wm  before  ui,  tbe  Coo- 
vtalioo  bed  aa  thii  very  Moount,  detenmoed  to 
keld  at  leeat  two  emmel  leMJopi  to  aonplele  the 
Aitailt  Boeeanry  te  the  perleetion  of  our  work 
•ad  lo  get  the  new  goveittaieat  fairly  in  motion 
As  to  tbe  idea  of  inittiiig  it  in  operation  witheat 
aoj  leriilatiTe  aifl,  he  held  it  allogether  inpoMi- 
bla.  The  leiion  of  the  Legieiatura  then  would 
aet  probably  termlnale  before  the  month  of  March 
or  paibaiM  April«  and  ha  would  tharafore  ftuggaet 
Iba  month  of  May  aa  the  proper  period  for  these 
slectiens.  It  was  perhaps  the  earliest  praotiaa- 
bla  psriod  and  ii  waa  as  remote  as  any  otiiar  from 
tbs  period  of  the  political  eleetioiis.  He  should 
be  gralified  if  the  gentleman  who  had  moved  tbe 
dsywonid  adopt  this  MggestSoii. 

The  ymstion  was  tSn  stalsd  to  be  on  the 
SBsndmeiitof  Mr.  Sravcaa. 

Mr.  SarpmeroH  asked  the  yeas  and  nays  whieb 
vsre  a  roared* 

Mr,  flnuvaa  asked  a  dinsion  of  the  question 
on  Mr.  8nMCBa*»  amendment,  first  on  striking 
oat. 

TbeqoaatioB  was  taken,  and  tbe  roault  was  as 
ftiUowa: 

.miiirfitii  Messrs.  Lea,  Chambers  af  Kent, 
Donaldson,  Dorsey,  Randall.  Kent,  Sallmao, 
JoDlfar,  Welch,  Chandler,  CrisSeld,  Dashiell, 
Williama,  Hodson,  Georve,  Wright,  Stewart  of 
Ctfoline,  Ware,  Sehley,  J.  Newcomer,  Watan, 
Weber,  HoUyday,  SJicer,  and  Smith— 95. 

Mkg^vi — Messrs.  Bocbsoan,  PresH.,  pro  leia, 
Morgan,  Wells,  Weems,  Brent  of  Charles,  Mer- 
rick, Howard,  Bell,  Lloyd,  Dickinson,  Sherwood 
of  Talbot,  Hicks,  Goldsborou^h,  Eceleston, 
Pbelpa,  Chambers  of  Cecil,  Miller,  McLane, 
Bowie,  8prin,  MeCobbin,  Dirickson,  MoMas- 
ter,  Sbrlver,  Biser,  Sappington,  McHenry,  Ma- 

Siw,  HebMNi,  Bardcaslle,  Gwinn,  Stewart  of 
Itimore  city,  Brent  of  Baltimore  city,  Sher- 
wood of  Baltimore  city,  Neill,  Harbine,  Kilgour, 
Brewer,  Fitzpatrick,  Parke,  and  Shower— 49. 

So  the  Convention  refused  to  strike  out. 

Tbe  seveiith  and  last  section  wss  then  adopted. 

Mr.  Howian  now  offered  tbe  amendment  he 
bad  heretofore  indicated  [ss  section  3]— stating 
tbat  be  bad  now  included  in  it  one  or  two  provii^ 
ions  not  included  in  the  orgplnsl  proposition. 

Tbe  arqeodment  WM  rcM  as  loUowa : 

Strike  out  the  3d,  4tb»  6tb,  6tb  and  7th  seoUona 
of  said  report  and  substitute  in  lieu  thereof  tbe 
fbUowjDg: 

«*£kfia»  3.  The  State's  Attorneys  in  the  aever- 
al  eomMise  of  the  Suia,  and  tbe  city  of  BaiU- 
mote  shall  be  aieeted  when  the  Governor's  elec- 
tioo  shall  take  place,  and  in  the  event  of  eny  va* 
eancy  oceurring  in  said  offices,  tbe  court  of  the 
county  or  eity  where  such  vacancy  shall  occur, 
shall  have  power  to  fill  such  vscancy  until  the 
next  regular  election  for  Governor  takes  place, 
the  feee  and  eommissioos  to  tbe  Stated  Attorneys 
shall  be  tbe  aame  as  are  now  allowed  by  law  to 
the  Ataemey  Oeoearal  and  his  deputies,  subject 
tosoeb  idmasa  fiomiinka  to  tune,  as  the  LegisU* 


tafn  asay  piovkle  by  law  alt  naeesiary  mlaa  and 
regnlatioDa  in  relation  to  said  officers,  not  iooon> 
sistent  with  the  purposes  of  this  Constitotioo;  the 
first  eleetioo  shall  take  place  for  Slato's  Attor* 
ney,  at  the  some  time  time  and  vAttce  where  the 
members  of  tbe  next  House  of  Delegates  shall 
be  elected,  and  tbe  offieen  then  chosen  shaU  hold 
their  offices  until  tbe  nest  eleetion  for  Governor." 

Mr.  Saaivaa  called  for  a  dirision  of  the  ques* 
tion  on  striking  out 

Whieb  was  okered. 

Mr.  SpBMcaa  made  some  raamrks«  which  wiH 
hereafter  be  publlsbed. 

Mr.  Snaawooo,  of  Balto.  eity,  was  fai  favor  of 
the  motion  of  the  i^ntieman  from  Baltimore  eoun* 
ty,  (Mr.  Howard,)  to  elect  the  State's  Attorneys 
when  the  Governor  was  elected.  Special  and 
repeated  elections  were  inconrenient  as  well  as 
expenelveto  the  **men  of  daily  toil."  Time, 
with  the  meohanies  and  working  men,  is  emphat^ 
oally  money;  and,  if  you  hold  a  separate  eleetion 
for  eaeh  of  the  various  State  oflicers  proposed  to 
be  elected  by  the  people,  under  the  Constitution 
we  are  now  forming,  you  not  only  keep  aliva 
those  exeiteflsents  necessarily  attendant  upon  all 
political  contests,  and  whieb  engender  bad  feel- 
ings among  neighbora  and  fHands,  bnt  you  virtu- 
ally Uu  this  clam  of  our  citisens,  or  disfranebise 
them  altogether.  /  s  one  of  that  numerous  class, 
be  could  not  give  his  sanction  to  sny  measure 
thai  impoied  unnecessary  burdens,  however  slight, 
upon  them.  Mr.  S.  alluded  to  ihe  charge  of 
prejudice  which  wm  alleged  to  exist  amoi^  the 
working  clesses  against  lawjers,  and  contended 
that  it  was  imaginary  to  a  great  extent,  and  tbat 
he  believed  no  portion  was  more  ready  than  tbe 
mechanics  to  render  honor  wliere  honor  was  due 
to  any  and  every  citizen  in  our  midst,  regardlem 
of  creeds  or  professions.  He  condemoed  all  in- 
vidtoui  distinctions  that  tended  to  alienate  one 
portion  of  the  people  from  the  other,  or  to  srray 
them  in  opposition  on  questions  of  governmental 
policy,  merely  because  of  their  business  profes- 
sions. Social  distinctions  might  and  would  exist, 
but  political  distinctions,  in  our  country,  should 
be  condemned  by  every  lover  of  constitutions! 
freedom  and  eqnslity.  Merit  only  should  be  the 
political  touch-stone.  With  Bums,  it  might  be 
sppropriately  mid :, 

What,  tho'  on  homely  fare  we  dine. 
Wear  hodden  gray,  and  a'  that? 

Give  fbob  their  silk,  and  knaves  theur  wine, 
A  tiuaC$  a  mail  jfbr  a'  that. 


To  hold  a  separate  election  ftom  the  oidlnary 
or  general  one,  he  contended,  would  not  bring 
out  tbe  popular  vote  of  the  State.  He  therefore 
hoped  that  the  amendment  then  under  conridera- 
tion  would  he  adopted,  from  tbe  fact  that  it 
would  afford  the  people  tbat  opportunity,  to 
which  they  were  entitled,  of  fully  and  freely  ex- 
ercising Ihe  electiie  franchise.  He  would  con- 
clude by  expreming  bis  hope  that  all  the  elec- 
tions, as  far  as  practicable,  might  be  held  on  the 
same  day. 

Mr.  DoasxT  said  be  had  proposed  to  strikeout 
for  the  purpose  of  introduoiog  the  amendment  he 
4^signed  to  offiir,  beoanse  he  thought  the  section 
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did  not  proTkl*  as  it  busht  to  do.  He  conearfM 
with  tkie  MnUaman  from  Qaeen  Anne,  (Mr. 
8|ieneer,)  that  the  fifth  section  of  the  report  of 
the  committee  was  faulty,  and  reqaired  some 
amendment.    It  read,  in  substance,  thus. 

*<No  person  shall  be  eligible  to  the  office  of 
Prosecuting  Attorney,  who  has  not  been  admit- 
ted to  practice  the  law  in  this  State,  and  who  has 
not  resided  for  at  least  one  year  in  the  countv, 
Howard  district,  or  the  city  of  B«lUmore,  in 
which  he  may  be  a  candidate  foreleetion." 

There  should  be  some  residence  mentioned  in 
it,  and  he  ought  to  he  a  person  lomewhat  acquain- 
ted with  the  conducting  of  criminal  trials.  An- 
other objection  he  had,  was  to  the  sixth  section  : 

**  AH  elections  for  Prosecuting  Attomers  shall 
be  certified  to,  and  returns  made  thereof  by  the 
olerks  of  the  respective  counties  >* 

Now,  there  was  nothing  contained  in  the  Con- 
stitution, respecting  the  tribunal  to  which  the  re- 
turns were  to  be  msde  made,  or  how  the  Attor- 
ney WM  to  be  admitted  to  the  performance  of  his 
duties,  if  the  returns  were  not  made  **to  the 
judge  or  judges  of  the  court  having  criminal 
jurndiction  in  said  counties,  by  whom  the  oath  of 
office  shall  be  administered."  It  was  right  that 
the  oath  of  office  should  be  administered. 

The  seventh  section  also  provided  that  "the 
election  of  Prosecuting  Attorneys  shall  take  place 
throughout  the  State,  on  the  first  Wednesday  of 
October  next,  and  on  the  same  day  every  third 
year  thereafter;  and,  in  case  of  a  tie  between  two 
or  more  persons  for  raid  office,  then,  the  judge 
or  judges  of  the  court  having  criminal  jurisdic- 
tion in  the  county  in  which  said  tie  may  happen, 
shall  designate  which  of  said  persons  shall  qualify 
as  Prosecuting  Attorney." 

Now,  some  provision  of  this  kind  should  be 
made,  for  two  or  more  peisons  having  the  same 
number  of  votes,  could  not  be  qualified  to  per- 
form the  duties  of  the  office.  He  doubted  whether 
the  amendment  provided  in  a  part  of  the  fourth 
section  would  answer  the  purpose  intended, 
*'when  the  plurality  vote  of  the  qualified  voters 
of  the  county,  in  which  said  vscany  shall  occur, 
shall  elect  a  suitable  person  for  the  residue  of 
the  term  thus  made  vacant." 

The  reasons  for  his  amendment  werd  in  re- 
gard to  the  fifth,  sixth,  and  seventh  clauses  of 
the  report  of  the  committee,  therefore  he  had 
made  the  motion  to  strike  out. 

Mr.  Howard  said: 

That  the  gentleman  from  Anne  Arundel  and 
himself  might  probably  agree  on  minor  points, 
but  for  the  fact,  that  they  differed  as  to  the  car^ 
dinal  principle  on  which  he  had  started. 

In  framing  a  Constitution  he  thought  it  alto- 
gether unnecessary  to  introduce  all  the  matters 
of  detail,  when  we  ought  to  content  ourselves 
with  laying  down  certain  eeneral  rules  or  princi- 
ples for  the  guidance  of  the  legislature.  If  we 
are  to  go  on  in  this  way,  it  will  end  in  making 
a  book  which  the  people  will  no  more  understand 
than  they  do  the  old  Constitution  itself,  and  after 
all,  it  will  be  found  impossible  ft>r  us  to  provide 
for  all  contingencies. 

To  specify  that  a  man  who  is  elected  to  *the 


offiee  ofproaeoiitiDg  attorney  tooitbe  apnel^ 
tioDer  of  laws  is  entirely  superfluous.  It  a  pre- 
posterouatofiUtfaetheCoDBtltation  withdetatit 
of  this  sort.  He  presmned  it  was  generally  ub- 
derstood  that  the  apoiioant  for  the  offiee  asust 
know  something  of  the  beaineas,  that  be  osest  be 
a  practitioner  or  law.  If  we  are  apprehensive 
that  the  people  may  eleot  aonie  one  who  is  en- 
tirely incompetent  to  peHbrm  the  dutiea  of  the 
office,  it  will  be  better  tliat.  we  should  not  give 
them  the  right  toeleet 

In  regard  to  what  was  said  by  the  geotleoaa 
fW>m  Queen  Anne^,  (Mr.  Spencer,)  he  liadooly 
to  say,  that  that  gentleman  may  have  a  better 
knowledge  of  some  of  the  counties,  and  of  the 
condition  of  thinas  there,  than  he  had. 

But  he,  [Mr.  H.,]  waa  very  eertain,  that  the 
elections  for  membenof  the  House  of  Delegates 
are  much  influenced  by  politieal  eonslderalions, 
and  that  they  never  turn  entirely  on  the  inienial 
affairs  of  the  State.  More  or  less,  they  are  al- 
ways connected  with  national  poittica,  naixed 
up  with  questions  concerning  puolie  lande*  and 
Cfod  knows  what,  on  which  candidatei  try  to  get 
themselves  elected.  The  party  linea  of  whig 
and  democrat  are  distinctly  marked. 

He  thought  there  wm  great  force  in  what  the 
gentleman  firom  Baltimore  eit^,  (Mr.  Sherwood) 
had  said,  on  the  subject  of  fixing  the  day  for  the 
election  of  these  officers.  The  people  do  not 
like  to  be  drawn  away  too  ft«quently  from  their 
occupati<«n8.  .  They  cannot  spare  the  tune,  and 
they  will  not  thank  us  for  drawing  them  away 
from  their  business  oftener  than  is  necessary. 

Mr.  CBAMaaas  said  he  had  intended  to  sustain 
the  amendment  proposed  by  the  gentieosan  from 
Baltimore  county,  [Mr.  Howard,]  until  he  had 
altered  it. 

The  committee,  by  their  report,  had  presented 
a  scheme  with  the  details  so  expanded  as  to  form 
a  system  which  they  supposed  could  go  at  once 
Into  operation.  He  thought  our  appropriate  du- 
ty here,  was  lo  enaet  principles,  leaviqg  details 
and  minutie  to  the  Legislature.  The  propoaition 
of  the  gentleman  from  Baltimore  waa  originally 
one  of  that  character.  It  left  all  the  machinery 
necessary  to  put  his  scheme  i<>to  practical  opera- 
tion, to  be  hereafter  provided  by  the  Legislature. 
In  this  be  hsd  concurred.  But  now  the  gentle- 
man has  altered  his  proposition,  by  naming  a  day 
for  the  election  of  these  offioen  before  these  de- 
tails can  be  supplied,  that  is  to  say,  before  the 
session  of  the  Legislature  by  which  the  neceaaaiy 
machinery  was  to  be  furnished,  to  set  his  system 
to  work.  He  could,  of  course,  no  longer  support 
it. 

Mr.  DoasKT  said; 

The  gentleman  from  Baltimore  eoonty,  (Mr. 
Howard,)  and  he  differed  more  widely  than  that 
gentleman  seemed  to  imagine.  When  a  judge  is 
to  be  appointed,  the  Constitution  does  and  should 
declare  that  a  lawyer  should  be  chosen.  If  an 
an  Attorney  General  is  to  be  chosen  he  ought  to 
be  a  lawyer,and  if  a  prosecuting  attorney  is  to  be 
chosen,  it  is  important  that  he  too  should  be  a 
lawyer. 

The  gentleman  from  Baltiraere  county  lUnka 
we  ahould  leave  all  the  details  to  the  legiaiature 
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wHhoiit  MT  etpf  detection  of  power  for  UmI 
pvpoM,  But  the  legitUtiiro  bavo  not  the  power 
Co  fty,  that  the  portoo  eloeled  ihoold  be  a  law- 
jBT,  unleia  it  be  to  deelarad  by  this  Codvoih 
licMk  Thatqoalifieatioo,  no  le«  than  the  place 
Md  term  ofreudenee,  ought  to  be  fixed  lo  the 
Ike  Gooititatioa. 

The  legialaUire  baye  no  more  rii^t  to  fix  the 
one  thao  the  other.  If  we  leare  out  the  provi- 
lioD  le^airng  that  the  proieeutiDg  attorney  mutt 
be  a  lawyer,  we  hare  no  richt  toreouire  that  the 
•ppeiBtownt  ahonld  be  eonfiied  to  the  legal  pn>- 
fewoD;  eur  omiMton  of  iu  reouisitien  may  lead 
lodeiigBRiaB  eomei|iieoeei.  The  people  might 
eleet  a  man  who  b  entirely  ignorant  of  law,  and 
the  eoMeqoeooe  would  be  that  all  erimioals 
would  go^8eott  fcee."  And  if  a  ease  of  abolition, 
tbdnetion  or  lyneh  law  were  to  come  before  the 
eoort,  the  penoos  charged  might  evade  punish- 
Boet  from  the  ineompetence  of  the  StateH  At- 
twBoy  to  •eondnot  a  criminal  prooecution;  the 
mne  nay,  be  laid  of  muider  or  any  other  crime. 
Or  if  H  was  neceanry  lo  one  on  booda,or  to  oaiw 
17  00  any  eaae  in  which  the  finanoei  of  the  State 
vemiajeopeidy,  would  you  leoTC  the  public 
faMReili  to  oe  laerificed  for  want  of  legal  coun- 
«1«  ^idiied  lo  eet  for  the  State? 

The  ^ualUiGMlUona  for  eleetof  a  and  candidateo 
ktTO  bora  fixed,  aa  they  ahoold  be,  in  the  Conoti- 
hitioa  in  aodi  a  way  aa  will  but  promote  the  ad- 
viotage  of  the  State;  and  it  is  equally  neceana* 
ry  that  we  ahouid  guard  thia  important  aafe- 
gitanltotheiutere8toftheState--the  qualifica- 
tioesoftbeSta«B«B  Attomeya.  We  are  obliged 
to  do  many  thtnga  which  may  appear  to  be  unno- 
eeamry,  but  aneh  ia  not  the  oonoilioo  of  the  mat- 
ter BOW  under  oooaideration. 

Mr..8paircBm  oaid: 

Tkatthe  gentleman  from  Baltimore  county, 
had  taken  the  ground,  when  arguing  againat  the 
pnpoiilion  which  he,  (Mr.  S.,)  had  aubmitted, 
that  all  the  electiona  in  our  State  do  not  turn  on 
nljeela  cooDocted  with  the  tntareata  of  the  State 
WO  eet  joflueaeed  by  local  cauaea,  but  are,  in  a 
greater  or  leae  degree,  oontroled  by  notional  po- 
ntici.  In  the  electiona  for  membera  of  the  legia- 
latore,  natioiial  politica  do  enter,  becauae  tbey 
troeonneeted  with  national  politica,  and  gite 
■trength  to  them;  and  acoording  to  Uieir  reaulta 
tbe  gooeiat  adminbtration  is  encouraged  or  dis- 
eoonged. 

fiat  ho  wna  clearly  of  opinion,  that,  in  refer- 
teee  to  the  eleetbna  of  Judgea  or  proaecuting  at- 
tomeya, the  eleotiona  ought  to  be  kept  entirely 
wparate,  and  beyond  the  roach  of  these  political 
nfieeeeea  The  logiahitttre  act  in  their  own 
■phwi  when  thtj  expreu  politieal  opiniooa.  But 
it  ii  not  ao  with  jmlgaa  and  proaecuting  attorneys. 
Aad  herein  liea  the  difference,  and  this  is  the 
noson  why  the  electiona  for  the  iMialature,  and 
tfimefbr  the  judicial  officera  ahouid  be  kept  dis- 


Ib  rrlatioiitotbe  Oovemor^  election,  he  bad 
eortr  known  a  period  when  national  politica  did 
act  enter  into  the  eleraenta.  But  it  sometimes 
Hipened  that  loeal  iofluencoa  were  ao  strong  aa 
toever-power  tboee  which  were  national  in  their 
character.    It  was  10  in  lelation  to  |he  reform 


moveaeDt  which  led  to  this  ConTontion.  It  waa 
so  powerful  as  to  override  all  questions  of  na* 
tional  politics. 

With  these  facts  before  him,  be  must  express 
his  belief  that  the  gentleman  from  Baltimore 
oounty,  had  not  assigned  sufficient  reasons  why 
his,  (Mr.  8%,)  proposition  should  not  be  adop- 
ted. 

The  question  was  taken  on  striking  out, 

And  was  decided  in  the  negative. 

80  the  Convention  refused  to  strike  out. 

The  bill,  as  amended,  was  then  adopted. 

On  motion  of  Mr.  Shrivkx, 

The  biU,aa  amended,  was  ordered  to  be 
printed. 

BASIS   OF   RXraiSENTATIOK. 

Mr.  ScHLBY  enquired  of  the  chair  what  was 
the  next  order  of  husineari 

The  Caaia,  (occupied  temporarily  by  Mr. 
Ware,  of  Baltimore  citv,)  aUted  that  the  buai. 
neas  next  in  order  would  be  the  reporta  of  the 
committee  on  repreaentation. 

Some  conversation  followed. 

Mr.  John  NawcoMsa  moved  that  the  Conven- 
tion procerd  to  the  consideration  of  the  report  of 
the  committee  on  the  elective  franchise. 

Mr.  GwiNV  submitted  to  the  Cniia,  that  the 
elective  franchise  report  could  not  be  taken  up, 
without  a  motion  to  postpone  the  special   order. 

The  Chair  decided  that  the  representation 
qoestion,  (being  the  special  order,)  must  betaken 
op,  end  that  a  motion  to  pootpone  would  then  be 
Id  order. 

Mr.  Kilo  OUR  moved  that  the  consideration  of 
the  special  order  be  postponed  until  Monday 
next. 

Mr.  ScBLBT  moved  Monday  week. 

Mr.  McRRicK  rose  and  said  : 

That  he  believed  the  regular  order  of  the  day 
was  the  report  of  the  committee  on  representa- 
tion. He  was  anxious  that  this  Tcry  Important 
question  ahouid  be  taken  up  for  consideration, 
and  that  if  it  was  postponed,  it  would  be  only 
for  a  short  period.  But  be  could  not  refrain^ 
from  giving  his  assent  to  the  motion  of  the  gen-^ 
tleman  from  Montgomery,  (Mr.  Kilgour,)  when 
he  looked  round  and  saw  the  thin  condition  of 
the  House.  He  hoped  that  when  this  great  qoee- 
tion  should  come  up,  a  question  on  the  grave  and 
wise  consideration  of  which  so  much  of  the  har- 
mony of  our  future  deliberationa  may  depend, 
the  CoDvention  would  be  full.  He  waa  willing, 
therefore,  that  the  order  of  the  day  should  go 
over  until  Monday  next,  by  which  time  he  hoped 
that  every  member  of  this  body  would  be  in  his 
place  and  prepared  to  take  up  this  question  wiUi 
a  determination  to  go  on  with  it  until  it  shall  be 
finally  disposed  of.  He  would  remind  the  Con- 
vention that  this  subject  was  fixed  for  yesterday, 
but  before  be  left  the  seat  of  government  recent- 
ly, and  after  the  Convention  had  decided  on  that 
day,  he  ascertaioed  that  a  number  of  gentlemen 
who  were  called  home  on  business,  went  with  a 
full  belief  that  it  would  not  be  taken  up  for  ooo- 
aideration before  next  wedk;  therefore,  tbev  had 
not  yet  returned.    If  then  the  aulyect  could  be 
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postponed  until  Monday  next,  and  genUemen 
would  keep  in  mind  that  it  wm  then  to  be  taken 
up,  and  wouid  be  here  prepmred  to  go  into  the 
dneuision,  he  should  be  much  grmtifiMi. 

Mr.  ScHLBT  expressed  a  hope  that  the  coniid- 
eration  of  this  suojeet  would  not  be  postponed 
till  Monday.  From  the  beginning  of  the  session, 
with  the  exception  of  a  single  day,  he  had  not 
been  absent  from  his  seat  in  the  Convention. 
But  he  and  two  of  his  colleagues  wouM  be  com- 
pelled to  go  home  to-morrow  evening,  to  be  pre- 
sent at  the  term  of  the  Washington  county  court, 
which  is  about  to  commence.  Rather  than  post- 
pone the  subject,  he  sugcested  that  it  would  be 
the  better  course  to  take  up  the  report  now, 
when  he  and  his  colleagues  might,  perhaps,  be 
enabled  to  participate  in  the  debate  upon  it,  and 
to  cast  their  votes  on  some  of  the  questions  em- 
braced in  it.  He  trusted  that  this  course  would 
be  taken  and  that  the  subject  would  not  be  post- 
poned. 

_  Mr.  Mbrbick  said  he  would  make  no  objeetion 
to  taking  up  the  subject  for  conskleratMMi  at  this 
time,  if  the  House  was  full.  But  it  was  for  the  ' 
Conventwn  to  decide.  He  repeated  that  yester-  i 
day  wss  the  day  assigned  bv  the  Convention  for  ' 
.taking  up  the  reports  in  relation  to  representa* 
tiou.  He  had  been  compelled  to  be  aosent  on 
business  of  importance  to  himself,  but  he  had  re- 
turned to  his  seat  before  he  bad  brought  his  busi- 
ness to  a  close,  ia  the  expectatiou  that  the  subject 
would  be  befbre  the  Convention.  He  was  ready 
DOW,  as  far  as  he  was  concerned,  to  take  up  the 
matter.  He  knew  that  a  good  many  of  his  friends 
are  still  absent  under  the  belief  tliat  no  question 
could  be  taken  on  any  of  the  questions  embraced 
in  this  report  before  next  week,  and  be  presumed 
that  they  would  not  be  here  before  that  time. 
Everybody,  he  hoped,  would  make  an  effort  to  be 
here  when  the  question  should  come  up.  He 
hoped,  that  taking  all  these  matters  into  view, 
the  Convention  would  agree  to  postpone  the  sub- 
ject until  Monday. 

Mr.  Bowta  expressed  bis  hope  that  the  subject 
would  not  be  postponed  another  hour.  He  hoped 
it  would  be  taken  up  at  once.  No  one  could  ex- 
pect that  a  vote  would  be  taken  to-day  or  to- 
morrow. 

Mr.  MoaoAN  here  raised  a  point  order,  which 
led  to  a  very  brief  conversation  betweea  him  and 
Mr.  Bown,  when 

Mr.  Bowls  resumed.  He  repeated  his  desire 
that  the  consideration  of  these  reports  should  not 
be  postponed.  Until  the  Convention  went  to 
work  on  this  suhject,  there  would  be  no  full  at- 
tendance of  members.  Let  it  be  taken  up,  and 
the  House  will  begin  to  fill.  He  did  notantici. 
pate  that  any  question  would  be  taken  before 
Monday  or  Tuesday,  as  there  were  many  gentle- 
men who  would  desire  to  be  heard  before  any  im- 
portant vote  was  tsken.  Let  us  then  go  to  work. 
Let  gentlemen  who  have  prepared  speeches,  de- 
lirer  themselves.  He  was  Tery  anxious  that  this 
great  question  should  be  no  longer  postponed, 
but  that  it  should  be  settled  without  delay.  No 
matter  to  what  heat  of  discussion  it  may  lead,  no 
matter  to  what  extent  our  feelings  may  be  stltred 
up  in  the  leal  of  argumept,  Ut  as  net!  it»  and 


I  go  through  with  it  He  bofwd  we  shouU  pro- 
ceed to  the  eonskleration  of  the  subject,  and 
listen  to  the  opinions  of  such  gentlemen  as  were 
piMared  to  express  them.  If  a  great  battle  was 
to  be  fought  on  this  question,  the  sooner  it 
oonimenoed  the  better.  He,  for  one,  was  reedy 
to  meet  the  consequences  of  an  engsfament, 
whatever  the  iceult  might  be. 

Mr.  jBHiraa  ouestbned  the  propriety  of  a 
postponement,  unless  it  oould  bo  lo  a  tiase  when 
nothing  vras  likely  lo  interfere  with  taking  up 
the  subject  at  the  period  designated.  Now  theie 
aie  five  or  six  different  matters  in  the  way.  The 
Bill  of  Rights,  the  ElecUve  Franchise,  the  Legis- 
lative, the  Executive,  and  other  reports  are  all 
as  yet  unfinished.  He  thought  the  wisest  oourse 
would  be  to  oome  to  some  final  disposition  of 
these  reports,  before  we  go  on  with  any  other. 
That  was  the  proper  way  to  expedite  our  busi- 
ness. If  we  are  to  go  on  thus,  leaving  subjects 
to  be  taken  up  again,  and  reooosMlerio  and  re- 
diseossed.  Some  gentlemen  will  have  forgolten 
the  speeches  they  made  when  the  subject  was 
up  at  an  earlier  period  of  the  session,  and  may 
fall  into  the  danger  of  making  them  over 
again.  As  for  the  subject  of  the  basis  of  repiv- 
sentatioo,  he  cared  little  how  it  wm  settled;  he 
cared  little  in  what  shape  the  report  was  finally 
agreed  on;  onless  there  weasome  thing  very  eztrar 
ordinary  and  exceptionable io  it,  he  would  vole  for 
the  Constitution.  He  did  not  see  why  the  gen- 
tleman from  Prince  Oeonn*s  should  anticipate  a 
heated  discussion.  He,  (Mr.  J.,)  hoped  every 
gentleman  would  go  mto  Ito  consideration  with 
calmness  and  a  sincere  disposition  to  bring  the 
debute  to  a  satisfactory  conclusion 

There  were  several  projeeU  before  the  Gen- 
Tcntion  upon  the  subject  of  representation!  eome 
of  which  approximated  rery  nearlv  to  bis  views 
upon  the  sufagect,  and  although  ho  believed  that 
his  immediate  constitnenU  were  generally  eatis- 
fied  with  the  present  sjfstsm,  still  if  an  faiereaae 
of  the  number  of  delegates  were  required  for  a 
proper  discharge  of  duties  and  the  protection  of 
the  interesUof  the  city  of  Baltianore,  he,  CMr. 
J.,)  in  a  spirit  of  compromise,  would  ^ve  them 
ten,  provided  the  basis  at  present  existing,  na  re- 
gaided  the  Senate  (which  he  would  make  a  smm 
qua  wan)  was  preserved. 

He  did  not  see  that  any  of  the  proposit  ions 
were  founded  on  any  fixed  principle.  They  were 
all  more  or  less  arbitrary  in  the  apportionneut. 
It  has  been  settled  by  a  decisive  vote  of  the  Con- 
Tcntton,  that  representation  based  on  population 
could  not  be  entertained;  so  also  as  regms  fed- 
erel  numbers.  There  were  dilibrent  interests 
though  not  necessarily  conflicting  in  dilierentseo- 
tions  of  the  Stato-i-the  only  means  to  secure  each , 
and  for  the  good  of  the  whole,  is  to  enter  upon 
the  question  m  a  spirit  of  compromise;  with  that 
much  good  may  he  done;  without  it  no  satiafisoto- 
ry  re»ult  can  be  expected.  The  city  Of  Baltimore 
and  the  larger  and  Western  eountiee  OHist  vield 
some  of  tnsir  extreme  poeitions;  so  should  the 
smaller  and  tide-water  counties.  This  may  be 
done  without  a  sacrifiee  of  principle,  and  in  sooh 
an  effort,  Mr.  ^.  said,  his  noidinl  eo-operation 
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TbeCflAiR,  (Mr.  Wtre,)  here  lUted  that  his 
atteotioo  bad  beeo  called  to  the  twentj-fint  rale, 
which  prorides  that  a  motion  to  postpone  to  a 
diy  eertain,  a  motion  to  lay  on  the  table,  lio., 
ihould  be  taken  without  debate.  The  chair  tliere- 
ibreftlt  him«elf  called  upon  to  arreit  the  furUitr 
progress  of  this  debate,  the  whole  of  which  wm 
clearly  oat  of  order. 

Tbereapon  the  question  was  stated  to  be  on 
the  motion  oft  Mr.  ScHLaT  to  postpone  the  oon- 
sJdeittioD  of  the  Representation  question  until 
Mndaywtk. 

Mr.  SrawAar,  of  Baltimore  city,  asked  the 
yeas  aod  nays  which  were  ordered,  and  being  ta- 
iteo,  resulted  as  follows : 

^^rmotisf — Messrs.  Morgan,  Wells,  Dalrym- 
pie,  Jenifer,  Sherwood  ol  Talbot,  Sappington, 
Bnnt  of  Baltimore  city,  Schley,  Fiery,  Neill, 
Jobo  Newcomer,  Harbine,  Kilgour,  Waters  and 
Smiib— 15. 

Jftgttivt  Messrs.Buchanan.  Prest ,  (pro  Urn.) 
Lee,  Chambers  of  Kent,  Donaldson,  Dorsey, 
IU"dal],  Kent,  Sellman,  Weems,  Brent  of  Chas., 
Merrick,  Howard,  Bell,  Welch,  Lloyd,  Dickin- 
Km, Crisfield,  Dashiell,. Williams,  Hicks,  Hod- 
sofi,  OoUt«boroQgh,  Eccleston,  Phelps,  Chambers 
ol  Cecil,  McCullough,  Miller,  McCane.  Bowie, 
Sprigg,  McCubbin.  George,  Wright,  Dirlckson, 
MeMastcr,  Shriver,  Blser,  MeHenry,  Nelson, 
Steirsrt  of  Caroline.  Hardcastle,  Gwinn,  Stew- 
m  of  Baltimore  city,  Sherwood  of  Baltimore 
ciiy,  Wa*e,  Brewer,  Weber,  Hollyday,  Slicer, 
f iupatriek,  Parke,  Shower  and  Coekey— 53. 

So  the  ConTention  refused  to  postpone  to  Mm' 
^vcek. 

The  qocelion  then  recurred  on  the  motion  to 
pmtpooeto  Monday  next. 

And  by  yeas  13,  noes  43,  that  motion  also  was 
rejected. 

Mr.  Nitu.  mored  that  the  Conrentlon  proceed 
to  the  ooDsideration  of  the  sereral  reports  of  the 
cofflmittee  on  Representation. 

Mr.  MaanicK  baid  it  seemed  to  him  that  the 
CoDTention  was  getting  into  a  very  confused 
st»te.  This  body,  be  presumed,  expected  to  ad- 
journ at  some  time  or  other.  All  these  matters 
whieh  we  have  gone  through,  will  have  to  be 
iQbmitted  to  a  committee  of  revision  and  deUils, 
vbowill  have  to  systematise  our  work,  and  ar- 
nsge  it  in  the  order  in  which  every  article  shall 
appear  in  the  Constitution  Now  he  thought  if 
«e  intend  to  get  through  with  our  business  in  any 
Kasonable  time,  that  we  ought  to  complete  some 
<»e  of  the  reports  which  we  have  had  Wore  us, 
tsd  let  it  pass  Into  the  hands  of  the  committee  of 
<jeUils,  in  order  that  they  may  be  at  work  at  Ht 
w^fing  the  hours  when  the  Convention  is  not  in 
J«»ion,  or  whenever  thev  may  be  able  to  do  so. 
io  ikis  wav  such  parts  of  the  Constitution  as  we 
Aave  Toted  upon,  can  be  put  in  order  for  the  final 
««fieUon  of  the  body,  while  the  body  itself  is  pro- 
Sreaiog  with  the  other,  by  which  both  delay  and 

effusion  will  be  avoided  at  the  close  of  the  ses* 

van. 

Mr.  M.  did  not  think  that  he  was  transgressing 
^  rules.  He  was  discussing,  with  sober  serious* 
>^,  a  propoaltioB  addressed  to  the  Judgment  of 
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Kntlemen  wbo  bad  u  mat  aa  ialepsst  te  tba 
siness  as  he  had.  He  was  endeavoring  to 
bring  them  to  eonslder.  for  a  moment,  the  pro- 
priety of  devoting  the  few  hours  that  might  be 
neeessary  to  perleoting  some  branches  of  bosUiese 
which  had  been  brought  very  Learly  to  a  cooelu* 
slon*  It  seemed  to  have  eseaped  the  notice  of 
gentlemen,  that  all  the  subjects,  after  having  been 
acted  upon,  would  have  to  go,  as  a  matter  of 
course,  before  a  committee  of  detail,  to  be 
carefully  selected  by  the  presiding  officer,  which 
would  have  to  arrange  and  systematise  the  busi- 
ness upon  which  they  would  be  called  to  act,  and 
put  it  m  the  shapein  which  they  would  desire  that 
it  should  appear  on  therseords  of  the  prooeedings 
of  the  Convention,  m  the  final  action  of  the  bod  v. 
This  process  woulu  be  necessary.  If  they  should 
postpone  the  completion  of  every  thmg  until  all 
bad  been  done  that  the  Convention  had  to  do, 
thev  would  have  to  remain  sitting  there  as  a 
body  waiting  for  the  oommittee  of  detail,  to  per* 
feet  their  labors.  It  was  therrfore  wiM,  proper 
and  expedient,  in  every  view  that  could  be  taaen 
of  the  subject,  to  bring  a  portion  of  the  business 
to  that  state  of  forwardness,  which  would  justify 
the  appointment  of  the  committee  of  which  he 
had  spoken.  He  hoped  the  Convention  would  do 
this 

His  friend  from  Queen  Anne,  had  iqggeated 
that  they  proceed  to  conskler  a  matter  upon 
which  all  would  be  ready  to  act,  and  which  they 
could  dispose  of  in  a  few  hours. 

Mr.  GwiMir  interposing,  called  the  gentleman 
to  order,  on  the  ground  that  he  was  discuulng 
the  subject  of  postponing  the  bill,  which  motion 
was  not  before  the  Convention. 

The  PaBsmsMT  was  of  the  opinion  that  the  re- 
marks wars  not  in  order.  The  Conteotion  had 
refused  to  postpone  the  farther  eonsideratioo  of 
the  bill,  and  the  tendency  of  the  gentleman^  re* 
marks  was  to  a  postponement  of  the  bill  under 
consideration.  The  chair  was  of  the  opinion  that 
a  motion  to  postpone  the  bill  to  a  later  day  otiier 
than  Monday  next,  would  be  in  order,  but  no 
other  motion. 

Mr.  M  aaaicK.    No  motion  has  been  yet  made. 

Mr.  GwiHH.  The  gentleman  cannot  enter  in- 
to the  discussion  until  be  stales  Ills  motion  or  pro* 
posiiion. 

Mr.  MiaaicK.  I  have  none  to  make.  I  am 
discuMlng  the  question  before  the  Convention. 

Mr»  BowiB.  I  rise  to  a  question  of  order.  I 
will  make  the  point  of  therelevaney  of  the  re- 
marks of  the  jsentleman  to  the  sobjeet  under  eei^ 
sideration.  I  will  propose  to  shew  my  friend, 
that  he  mustbe  out  of  order.  Suppose,  sAar  mak- 
ing bis  speech,  and  urging  upon  tlie  Convention 
the  propriety  of  postponiiig  this  question,  (whksti 
under  the  rules  is  not  debatoable.)  he  makes  hie 
motion  to  postpone,  nobody  else  can  debate  it. 

Mr.  Maaaica.    I  am  not  vtolating  the  roles. 

Mr.  BowiB.  The  argument  the  gentleman  is 
making,  is  totally  Irrelevant  to  the  subject  before 
the  Convention. 

The  Paamwvr.  The  Chair  thinks  that  unless 
the  gentleman  from  (niarlet,mako8  a  propositioo, 
he  is  not  in  order. 


18 


Mr.  MiftBioK.  I  hiTe  not  staled  a  propoti- 
tUm.  1  wai  difouMinf  the  quettioa  bafore  the 
OenvaDtloD,  and  I  have  a  right  to  dbenis  it 

Mr.  BowiB.  I  call  for  the  deokioo  of  the 
Chair. 

The  PauiDBKT.  The  Chair  thinka  that  the 
discuuion  is  not  properly  in  order. 

Mr.'MaaaicK  If  i  had  moved  to  postpone  it- 
Mr.  Gwwir.  I  call  the  gentleman  to  order  on 
tfaecrouDd  of  irrelevancy. 

Tne  PaBsiDBNT  decided  that  the  remarks  of 
the  gentleman  were  nut  in  order,  until  after  the 
first  section  of  the  bill  had  been  read.  No  mo- 
tion coald  be  entertained  until  then. 

Mr.  MaaaicK.  Can  I  not  argue  the  merits  of 
theproposition  ? 

Ttit  PaisiOBMT.  Not  on  the  motion  to  postpone. 
The  rules  are  peremptory.  If  the  ^ntleman  will 
stale  his  proposition,  then  the  Chair  will  decide 
as  to  whetlier  he  is  in  order  If  he  states  no  pro- 
position, he  is  out  of  order. 

Mr.  MaaaiCK.  1  have  no  proposition  to  make. 
(Laoghter.)  I  was  discussing  the  bill  before  the 
Convention. 

The  PaasioBirT.  Has  the  gentleman  heard  it 
read? 

Mr.  MsaaicK.  I  do  not  want  to  hear  it  read, 
sir.    I  wrote  it.    (Lauchter.) 

Mr.  WiBKa.  I  call  for  the  reading  of  the  first 
seotion. 

Mr.  MsaaicK.  I  am  very  willing  to  Itave  it 
read,  but  the  centleman  has  no  right  to  call  for 
its  reading,  while  1  have  the  floor. 

The  PassiDBMT  decided  the  gentleman  from 
Charles  out  of  order. 

Mr.  MaaaiCK  then  took  his  seat. 

The  Clerk  then  read  the  fint  section  of  the 
bUl.  * 

Mr.  Bowie  moved  that  the  House  adjourn.  He 
thought  nothing  could  be  done  to-day  on  the  sub- 
jeet  before  the  Convention.  Let  them  adjourn 
with  the  distinct  understanding  of  taking  up  this 
bill  to-morrow.  The  chairman  of  the  commit- 
tee, (Mr.  Merrick,)  wouM  then  be  entitled  to  the 
floor,  or  if  he  did  not  want  it,  any  other  gentle- 
man who  might  desire  it,  could  occupy  it 

Before  the  question  was  put,  Mr.  b.  withdrew 
bis  motion. 

Mr.  Spbmobb  made  tome  remarks,  which  will 
hereafter  be  published. 

Mr.  MoaoAN  said  that  he  had  been  reported 
aa  absent  on  that  day.  He  would  say  that  from 
the  first  eommeneement  of  the  Convention,  up 
to  a  fortnight  ago,  he  had  never  left  its  sittings 
for  one  day.  He  believed  his  name  had  been 
recorded  upon  every  vote.  About  two  weeks 
ago  he  left  thn  Convention  to  attend  the  Court 
in  St  Mary's  coanty,  having  paired  off  with  the 
gentleman  from  Allegany,  [Mr.  Fitzpatrick,] 
and  they  both  returned  to  their  seats  very  nearly 
the  same  time.  As  they  were  opposite  in  views, 
so  Dar  as  the  effect  his  vote  had  influence  here, 
he  mifht  not  have  been  considered  absent  a  day. 
H^  said  this  much  in  justice  to  himself,  as  he 
believed  the  fact  of  his  iiaving  paired  off,  had 
not  been  noted  on  the  journal  durmg  hie  absence. 
Hi  had  nothing  to  say  of  the  publication  in  the 


newspapers;  it  was  a  natter  of  no  concfm  to 
him  if  his  absence  was  noted  daily  by  every 
paper  in  the  State. 

Mr.  Jknivbr  said  that  the  President  of  the 
Convention  was  absent  by  permission  of  tlie 
Convention,  and  had  been  detained  longer  thaa 
be  had  expected,  in  consequence  of  an  accident 
He  learned  that  his  name  was  noticed  among  the 
absentees.  He  hoped  his  colleague  would  be 
considered  as  not  coming  under  this  charge. 

Mr.  KtLooDB  said  that  his  name  was  also  re- 
corded among  the  absentees.  As  other  gentle- 
men had  explained,  he  would  merely  say  that 
his  constituents  knew  how  long  he  had  been  ab- 
sent. As  for  any  body  else,  he  did  not  care  one 
jot. 

A  motion  to  adjourn  was  then  made,  and  dis- 
agreed to. 

The  Convention  then  proceeded  to  the  consid- 
'oration  of  the  several  reports  heretofore  made 
from  the  committee  on  representation  on  that 
subject,  when, 

The  report  of  Mr.  Merrick,  heretofore  pub- 
lished, was  read. 

A  motion  to  adjourn  was  made  and  negatived. 
Teas  26,  nays  40.  ^ 

Mr.  Brbnt,  of  Baltimore  city,  said  that  as  the 
Convention  appeared  to  be  engaged  in  the  Very 
profitable  lousiness  of  calling  yeas  and  nays,  he 
would  move  that  the  gentleman  from  Charles, 
(Mr  Merrick,)  be  allowed  to  proceed  with  his 
speech.    This  would  occupy  thtsir  time. 

The  President  said  that  by  unantmons  consent 
the  gentleman  could  proceed  with  his  remarks. 

Mr.  Mbreiok  said  that  he  had  no  speech  to 
make.  When  he  was  called  to  order,  he  was 
proceeding  to  show  what  he  thought  would  be 
the  roost  judicious  and  wise  course  to  pursue  for 
this  week.  He  then  intended  to  submit  a  noo- 
tion. 

Mr.  HowABO  inquired  if  it  was  the  rule  to  read 
the  bill  by  sections,  and  then  take  a  vote  on  each 
section? 

The  President  replied  that  he  understood  that 
to  be  the  rule. 

Mr.  How  ABO  said  that  his  reason  for  nuiking 
the  inquiry  was,  that  he  thought  the  first  section 
of  the  bill  was  unobjectionable,  and  no  one 
would  desire  to  move  an  amendment  to  it.    To 
the  second  section  there  would  be  nMny  amend- 
ments  offered.    He  understood  that  there  would 
be  an  amendment  offered  to  the  second  section,    i 
by  one  of  the  gentleman  from  Washington,    | 
which  he  thought  would  meet  his  approbation. 
He  honed  they  would  pass  over  the  first  section,    I 
to  which  he  thought  there  would  be  no  obiec-    | 
tion,  and  then  take  up  the  second  section.    The 
gentleooan  from  Washington,  or  any  other  gen-   I 
tleman  who  desired  to  move  an  amendment,   j 
could  then  do  so,  when  they  would  have  time  to 
reflect  upon  .it,  and  could  come  to-morrow*ajoui    I 
ing  prepared  to  proceed  with  the  subject  i 

Mr.  Jbnipbb  referred  to  what  he  considered  a 
want  of  courtesy,  toward  the  gentleman  from 
Charles,  (Mr.  Merrick,)  and  said  that  there 
had  scarcely  been  a  bill  before  the  Convention, 
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that  had  not  been  pottponed  upon  the  epplieetion 
of  a  tinf  le  meoiMr.  Now,  this  bill  came  op 
toKlay,  witboot  any  expectation,  when  the  cbair- 
ntao  of  the  eoaimittee  was  unprepared;  and  not- 
withetandinsthiSjConvention  refoeed  to  adjonrn, 
or  to  lay  it  over  till  to-mormw.  He  would 
nwko  a  motion  to  lay  the  bill  over  until  to-mor- 
low. 

Mr.  H»K8  said : 

Tbat  from  the  commeDcement  of  the  session  to 
the  present  time,  there  bad  been  a  disposition 
throoghout  that  respectable  body  to  commit  itself 
and  its  action,  as  far  as  pomible*  to  the  members 
of  the  CooTcntion.  Altno  gh  there  were  a  poi^ 
tido  of  the  members  who  would  be  necessarily 
compelled  to  be  absent  a  week,  and  as  it  had 
been  the  case  that  members  had  been  accommo- 
dated by  the  poefponement  of  a  question  until 
their  reiam«  yet  the  Conrention  had  refused  this 
courteef  to  tliose  who  were  compelled  to  be  ab- 
sent, which  had  been  extended  heretofore  to  oth- 
er*. 

He  did  not  deaire  to  retard  the  business  of  the 
ConTcntion,  but  as  there  were  other  subjects  in 
which  they  could  be  profitably  employed,  there  be 
ing  many  unfinished  reports  firom  standing  com- 
mittees, he  could  see  no  detriment  that  would  re- 
sult from  postponing  the  bill  now  before  them 
until  Tueaday  week. 

An  additional  reason  fordoing  this,  would  be 
the  number  of  members  that  were  now  absent, 
who  were  obliged  to  be  aw sy  on  account  of  busi- 
ness. He  would,  therefore,  mote  to  postpone 
the  subject  until  Tuesday  week. 

A  motioo  was  made  to  adjourn. 

Which  was  negstlTed. 

The  question  being  on  the  motion  to  postpone 
the  further  consideration  of  the  subject  until 
Tuesday  week, 

Mr.  GwiUM  demanded'  tbe  yeas  and  nays ; 

Which  were  ordered. 

Mr.  MxaaioK  moved  to  amend  the  asotion  by 
striking  out  the  words  **  Tuesday  week,"  and  in- 
sc^tiog  tbe  words,  '*  next  Satunfay." 

The  question  was  first  taken  on  the  amendment 
proposmg  the  longest  time— that  of  Mr.  Hicks. 

And  it  was  not  agreed  to,  by  the  following 
vote: 

j^pirm^^im. — Messrs.  Morgso,4>orsey,  Wells, 
Randall,  Weems,  Dalrympie,  Jenifer,  Sherwood, 
of  Talbot,  Crisfield,  Dasniell,  Hicks,  Hodson, 
Goidsborottgh,  £ccleston,  Phelps,  Sprigg,  Dirick- 
soo,  Sappington,  Schley,  Neill,  John  Newcomer, 
Barbine,  Ktlgour,  Waters  and  Smith— !^. 

ASfsiivc. — Messrs.  Buchanan.  President,  pre 
fcai.,Xea9  Chambers,  of  Kent,  Donaldson.  Sell- 
man,  Brent,  of  Cbscles,  Merrick,  Howsrd,  Belt, 
%Velch,'Chandler,  LJoyd,  Dickinson,  Williams, 
Chambers,  of  Cecil,  Miller,  Bowie,  McCubbin, 
George,  Wright,  Shriver,  Bi*er,  McHenry,  Nel- 
■on,  Stewart,  of  Csroline,  Hardcastle,  Gwinn, 
Stewart,  Baltimore  city,  Sherwood,  of  Baltimore 
eity.  Ware,  Fiery,  Brewer,  Weber,  Hollyday, 
Slicer,  fiUpatrick,  Parke,  Shower  and  Cockey 


Mr.  Merrick  to  psetpone  the  further 
tion  of  the  subJMt  until  Saturday  naxt* 

And  being  put, 

Was  deemed  in  the  negative. 

The  first  section  of  the  bill  wae  then  read. 

Mr.  DoHAU>soii  moved  to  strike  it  out; 

Which  mutkm  was  agreed  to. 

And  the  Convention  then  adjourned  until  to- 
morrow at  10  o'clock. 


The  qaeitioD  then  reeurred  on  the  motion  of 


FRIDAT,  March  21, 1851, 

The  Convention  met  at  10  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  GBirrrrit. 

The  roll  of  the  members  was  called,  and  the 
journal  of  yesterday  was  read. 

On  motion  of  Mr  Cbispibu),  it  was 

Ordered,  That  it  be  entered  upon  the  journal, 
that  the  absence  of  Mr.  Dashisll,  of  Somsrset,  is 
occasioned  by  the  illness  of  a  member  of  has 
family. 

On  motion  of  Mr.  Mitohkll,  it  was 
.  Ordered,  That  it  be  entered  upon  the  journal, 
that  his  absence  from  the  Convention  for  seve- 
ral days  past,  was  occasioned  by  indtspoaitien. 

On  motion  of  Mr.  JsNivsa,  it  was 

Ordered,  That  it  be  entered  upon  the  journal, 
that  Mr.  Chapman,  the  Hon.  President,  is  de- 
tained at  bonie  by  tbe  illnesa  of  a  member  of  his 
^  family. 

On  motion  of  Mr.  BaowN,  it  was 

Ordered,  That  it  b«  entered  upon  the  journal, 
that  his  absence  from  tbe  Convention  for  seve- 
ral days  past,  was  occasioned  by  indisposition. 

On  motion  of  Mr.  Dorskt, 

(By  the  unanimousconsentof  the  Convention) 
he  was  permitted  to  amend  the  amendment  of- 
fered by  him  on  yesterday,  to  the  2d  section  of 
the  report  of  the  committee  on  the  Attorney 
General  and  his  Deputies,  on  page  466  of  the 
Journal,  by  adding  at  tbe  end  thereof  these 
words,  *<or  the  city  of  Baltimore." 

LlCaifSa   STSTSM. 

Mr.  KiLGouR  presented  a  petition  of  sundry 
citizens  of  the  State,  praying  tbat  provision  be 
made  in  the  new  Constitution  to  restrict  the 
privilege  of  selling  intoxicating  liquors,  6ec., 

Which  was  read,  and 

Referred  to  the  committee  already  appointed 
on  that  subject. 

BASIS  OF  RBPRBSBJtTATION., 

The  Convention  resumed  the  coosideralioll  of 
the  unfinished  business  of  yesterday,  being-  the 
severs  I  reports  of  the  committee  on  represen- 
tation. 

Mr.  FiaRT  moved  to  amend  the  report  sub- 
mitted by  Mr.  MaaatcK,  as  chairman  of  tbe 
committee  on  representation,  bv  striking  out  all 
after  the  words  "the  House  of  Delegates,"  in 
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tlie  2d  MctioD,  Ist  line,  and  iofertinc  in  lieo 
thartof  the  following: 

**ShaIl  be  compoied  of  teventy-thrao  mem- 
bers, to  be  apportioned  among  the  aeveral  coon- 
tiea  and  the  city  of  Baltimore,  according  to  the 
ratio  herein  prorided,  and  to  their  several  num- 
bers, (as  shown  by  the  last  census  of  the  United 
Sutes,)  which  shall  be  determined  by  adding  to 
the  whole  number  of  free  persons,  including 
those  bound  to  serrice  for  a  term  of  years,  three- 
fifths  of  the  slaves,  and  allowing  to  each  county 
one  additional  delegate  for  a  fraction  exceeding 
three-fourths  of  the  ratio,  but  each  county  shall 
be  entitled  to  at  least  two  delegates.  The  ratio 
shall  be  one  delegate  to  ever^  six  thousand  of 
said  population  in  said  counties  and  city,  until 
.the  number  of  the  House  of  Delegates,  shall  be 
sixty-nine,  and  thereafter  the  ratio  shall  be  one 
to  every  thirty*two  thousand." 

Mr.  F.  stated  that  the  result  of  this  distribu- 
tion, would  be  as  follows: 

CcuttHes,           PopuioHim,  No,  of  Ddeg^t. 

Allegany,        -  22,584  •                4 

Anne  Arundel,    •  20,871  •           3 

Baltimore  county,  40,082  6 

Carroll,  '       •  20,220  3 

Caroline,  0,370  2 

Calvert,           -  7,824  2 

Cecil,        -  18,601  -            3 

Charles,        -  12,329  2 

Dorchester,      •  17,162  •           3 

Frederick,        •  37,419  6 

Harford,        •  18,498  •           3 

Kent,       •       •  10,608  2 

Mon^omery,        -  13,815  2 

Prince  George's,  16,946  3 

Queen  Anne's      •  12.776  -           2 

Saint  Mary's,     -  11,359  -           2 

Somerset,  20,224  -           3 

Talbot,        -       -  12,158  -  .         2 

Washington,        •  30,108  -           5 

Worcester,  17,490  3 

Baltimore  city,  167,830  -         10 

Howard,  12,000  9 


Total,       •       -        -       -73 

Mr.  FtiET  said  it  was  not  bis  intention  to  oc- 
eompany  bis  amendnent  with  any  remarks. 

Mr.  ScBLBT  moved  m  a  substitute  for  said 
amendment,  to  strike  out  all  after  the  words 
«*the  House  of  Delegates,"  in  the  first  line,  sec- 
ond section,  and  insert  in  lieu  thereof  the  follow- 
ing: 

**ShaU  coDsiit  of  sixty-nine  members,  to  be  ap- 
portioned ambng  the  several  counties,  according 
to  the  following  rates:  Every  county  ihall  elect 
one  delegate  for  every  six  tnousond  souls,  fede- 
ral Dombers,  it  may  contain,  and  for  any  fraction 
above  thrae-fourths  of  sakl  number,  there  shall 
be  allowed  to  every  nounty  having  such  excess 
one  additkmal  delegate.  The  city  of  Baltimore 
shall  be  entitled  to  the  same  number  of  delegates 
•a  the  county  wbi<di  shall  be  eniitled  to  the  largest 
repnaentatioD,  and  do  county  shall  have  less 
than  two  dol^pUoi.'*  ] 


Mr.  8.  said  that  the  printed  statement  on  the 
tables  of  the  members,  would  show  the  ratio  un- 
der this  amendment  to  be  as  follows: 

JBoiis  6000  end 
Cottfito.  ever  libref/nirfib 

Allegany, 4 

Anne  Arundel    ....  3 

Howard        .....  g 

Baltimore  city    ....  $ 

Baltimore  county  -        ...  6 

Carroll      -        -       .        .        .  3 

Caroline       -      '.       -       .       -  2 

Calvert 2 

Cecil  ......  3 

Charles  .*....  g 

Dorchester       ....  3 

Frederick      -        ....  g 

Harford 3 

Kent      --....  o 

Montgomery      ....  2 

Prince  George's    ....  3 

Queen  Anne*s    ....  2 

St.  Mary^     .....  2 

Somerset  .....  3 

Talbot 2 

Wsshington        -        -        •        -  5 

Worcester 3 
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Mr.  Mkrkick  said  he  supposed  that  under  the 
general  interpretation  eiven  to  the  rule,  it  was 
competent  for  the  friends  of  the  section  to  amend 
or  perfect  it  before  the  question  was  taken  on 
striking  out. 

The  Chair,  (occupied  pro  tern,  by  Mr.  Brown,) 
concurred  in  the  opinion  of  the  gentleman  from 
Charles,  (Mr.  Merrick.) 

Mr.  MiBRicK.  So  I  supposed.  With  that 
view  I  shall  ofi*er  one  or  two  amendments. 

The  Chair  now  intimated  his  opinion  to  be, 
that  the  question  must  first  be  taken  on  the  second 
substitute,  and  that  then  it  would  be  in  order  for 
the  gentieman  from  Charles,  (Mr.  Merrick,)  to 
move  his  amendments. 

Some  couYersation  followed  on  the  point  of 
order. 

Mr.  Mrrrick  said  ho  thought  that  upon  reflec- 
tion, the  Chair  would  perceive  that  the  decision 
which  had  been  given,  would  lead  to  some  con- 
fusion.  The  original  spirit  of  the  rule  undoub- 
tedly was,  that  before  any  question  was  taken  on 
striking  out  and  inserting  a  substitute  in  lieu 
of  the  original  proposition,  the  friends  of  that 
proposition  had  a  right  to  amend  or  perfect  it. 
After  that,  came  the  contest  between  the  original 
proposition  and  the  substitute. 

The  Chair  said  that  the  gentleman  and  the 
Chair  differed  only  In  one  particular.  Before 
any  matter  was  adopted  as  a  substitute  for  an 
original  proposition,  its  friends  had  a  right  to 
perfect  it.  But  it  seemed  to  the  Chair,  that  the 
first  question  was  on  the  second  substitute.  If 
that  was  amended  or  adopted,  it  was  rill  a  sub- 
stitute, and  then  the  gentleman  could  offer  his 
amendments. 

Some  further  conversation  fi>llowed. 
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Mr.  HcuiCK  then  acquiesoed  in  th«  deoiskm 
of  tbeCbur,and  gave  notice  ttiat  he  would  here- 
a/ler  mof  lo  amend  stid  report  by  itrikiog  out 
tllthefitttpartof  the  second  seetionidown  to 
the  void  <*role,"  in  the  flfth  line,  and  inaertinf 
in  iieo  thereof  the  following : 

'^The  members  of  the  House  of  Delegates, 
iball  be  apportioned  to  the  scTeral  counties  of 
(lie  State,  and  the  city  of  Baltimore  in  conformity 
with  the  following  rule." 

The  question  was  then  declared  to  be  on  the 
sobstitole  of  Mr.  Scblbt. 

Mr.  John  Nswcombb  called  for  a  difision  of 
the  qoestion,  but  withdrew  the  motion. 

Mr.  ScBLaT  calleci  for  the  yeas  and  nays  on 
bia  amendment,  which  were  ordered. 

Mr.  Bissa  celled  for  the  readingof  the  proposi- 
tion, (which  was  read.) 

Mr.  Cbjlmbbm,  of  Kent.    I   understand  the 
qontion  is  on  the  adoption  of  the  proposition  of 
tiiejeatJeman  from  Washington,  (Mr.  Schley.) 
The  CflAia.     It  is. 

Mr.  John  Nkwcomsr.  I  renew  my  call  for  a 
dirklcia  of  the  question. 

Mr.  Merrick.  The  Chair  will  now  see  the 
effect  of  the  interpretation  gi^en  to  the  rule. 

Some  eonferaation  followed  as  to  the  precise 
eondition  of  the  question  on  the  part  of  Messrs. 
MtRSicK,  BisEK  and  McLave. 

Mr.  Howard  suggested  to  the  gentleman  from 
Wasbiagtoo,  TMr-  John  Newcomer.)  that  the 
matter  would  oe  much  simplified  if  the  gentle- 
man would  withdraw  his  call  for  a  division. 

Mr  Cb  AMBERS,  of  Kent,  explained  that  no  pos- 
sible adfantage  could  result  mm  inaisting  upon 
t  diTisinn. 

Mr.  Jomr  Newcomer  again  withdrew  his  call 
forsdiTifion. 

The  qoestion  was  again  stated  to  be  on  the 
smeadment  of  Mr.  Schlet. 

Mr.  BncHANAM  called  for  the  reading  of  the 
proposition,  which  was  sgain  read. 

Mr.  TocK.  Before  the  vote  is  taken,  1  desire 
to  pat  a  question  to  the  (gentleman  from  Wash- 
tsgton,  (Mr.  Schley.)  Is  this  proposition  pre* 
<faeated  upon  the  gross  popu]aUon,or  upon  federal 
immber? 
Mr.  ScBLKT.    On  federal  numbers. 

Mr.  Tdck  said : 

He  rose  to  protest  in  Umim  against  the  adop- 
tion <rf  any  siacb  basis  as  that  now  presented. 
He  would  net  vote  for  any  plan  of  representation 
predicated  oo  federal  munhin  alone.  He  could 
Bot  do  so  without  outraf;ing  the  sentiment 
of  his  constituents,  and  domg  yiolence  to  their 
Btoists.  He  considered  that  it  was  a  general 
Qoderhtaadiog  months  ago,  that  on  this  question 
there  would  lie  no  distinction  between  the  slave 
>od  /m— -the  black  and  white— but  that  the  gross 
populatioD  should  be  taken  into  the  compntation 
of  numbered  and  that  whatever  compromise  was 
made  it  would  be  on  this  basis,  as  far  as  num- 
btn  were  concerned.  Some  weeks  ago  when 
tbe  reports  were  made  by  the  committee  on  re- 
pfescffUtioo,  a  gentleman  from  Baltimore,  [Mr. 
rreistman,)  io  strong  terms  denounced  tbe  plan 
of  the  gentieiiian  irom  Kent,  [Mr.  Chambers,]  as 


improperly  and  unjustly  including  blacks  as  well 
as  wbius;  and  he  sakl  that  this  basis  was  not  re- 
oognlted  in  the  Constitution  of  any  State  of  the 
Union. 

Mr.  OwntM  said  that  the  impression  of  his  coK 
league  was  wrong,  as  several  States  had  the 
mixed  basis— as  South  Carolina,  Georgia,  and 
two  or  three  others. 

Mr.  TvcR  resumed.  He  had  examined  tbe 
State  Constitutions  with  reference  to  this  very 
question;  and  was  about  to  remark,  when  intei> 
rupted,that  be  did  not  at  the  time  understand 
Mr.  P.  as  speakinff  with  precise  accuracy  but  from 
his  eeneral  recollections  of  the  facts— the  debate 
haYing  so  suddenly  sprung  up  that  it  could  hard- 
ly have  been  otherwise.  Nor  had  he  referred  to 
it  for  the  purpose  merely  of  signalizing  the  mis- 
take of  the  gentleman  from  Baltimore  city,  but 
to  show  that  even  if  he  waa  not  greatly  mistaken 
on  that  point,  it  was  evident  from  an  examina- 
tion of  the  Constitutions,  that  there  is  no  settled 
rule  or  principle  amoogj  the  States  on  tbe  que^ 
tion  of  representation. 

In  North  Carolina  the  rule  of  federal  numbera 
prevails.    In  Georgia  the  House  of  Delegatea  ia 
based  on  the  number  of  free  whites  and  three* 
fifths  of  all  the  blacks—not  on  the  whiten,  free 
'blacks  and  three-fifths  of  slaves,  which  is  the 
rule  of  federal  numbers.    In  the  State  of  Flori- 
da the  representation  is  based  on  the  number  of 
whites  ana  three-fiflbs  of  tbe  slaves,  excluding 
the  free  blacks.     In  thirty  States,  (excluding 
California,)  there  are  fourteen  different  modes  of 
representation,  and  not  more  than  five  States 
have  adopted  the  same  rule,  nor  have  any  two  of 
these  applied  the  rule  in  the  same  manner.    In 
some  the  delegates  are  apportioned  according  to 
the  number  of  qualified  votera;  in  others,  upon 
ffross  numbers ;  in  others,  according  to  tbe  num- 
ber of  taxable  inhabitants  ;  in  others,  aeoording 
to  the  number  of  free  males,  and  other  modea 
prevail  in  other  States.    Thev  appear  to  have 
acted  on  the  leading  cardinal  doctrine  of  repub- 
lican governments  *'  that  the  welfare  and  happi- 
ness of  the  greatest  number  must  be  consulted 
and  promot^  with  the  least  possible  injury  to 
the  smallest  number."    If  the  authority  of  per- 
sons in  high  places  can  have  weight,  he  could 
refer  to  tbe  inaugural  address  of  the  present  Go- 
vernor, who  mav  be  deemed  sufficiently  orthodox 
bj  some  in  this  body.    This  principle  was  enun- 
ciated and  approved  by  him.    It  b  the  true  doe- 
trine,  and  all  rules  for  the  arrangement  of  the 
powers  of  government,  must  be  subordinate  to 
this  high  purpose.    We  need  not  go  to  tbe  Caro- 
linas  or  other  States  for  rules  on  this  subject.    If 
our  situation  and  divers  ty  of  interests  require  a 
rule  peculiar  to  ourselves,  we  can  adopt  a  baafci 
of  representation  or  other  policy  in  accordanoe 
with  it,  without  doing  violence  to  any  republican 
principle. 

We  have  different,  if  not  conflicting  interests; 
agitating  questions  may  arise;  our  duty  is  to  pre- 
serve Ijarmony,  reconcile  diflbreneea,  and  pro- 
mote the  welfare  and  happiness  of  all  sections  of 
the  State.  The  agricultural,  ftrming,  plantinc, 
I  oommercial,  and  manufacturing  sections  are  all 
I  entitled  to  pcotectwn.  ,^Their  potatiiti  and  ioltr* 
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iHthit  Slate,  ilMwTDftbapard'tmafllMMic* 
and  elerki,  Ice.  Whjr  ihodld  thers  b*  •  dlftr- 
eon  among  fentlnncn  here?  And  whj  thodd 
the  pnMMOtiDg  ■tIorne})be(lsct«dBt  tbeipring 
elertioniT  He  would  my  wilh  hii  (Vinid  from 
Anne  ArendBt.  tbii  men  taty  nnatin  to  oBca 
too  long;  bat  why  not  let  thne  offlvtr*  come  in 
■t  ths  uiDfl  time  with  [he  jodceiT  Whj  cbann 
tbe  time?  He  [Mt.  8  ]  preferred  tb«[  it  ibonld 
temaiD  ai  it  wii  reported  hy  tbe  cominittea.— 
Tbe  next  spring  vu  too  long,  and  October  wai 
about  the  rigbt  time.  He  wat  nnwilling  to  bnr- 
den  the  people  with  [requeni  electione,  e»p*- 
ciellj  in  matten  eo  email  ai  tbois  relating  to 
proieenting  attornefe.  He  hoped  that  the  Con- 
rsntioa  would  rote  down  all  the  pending  propo- 
eitioni  on  tbi  inbject,  and  (Dpport  the  ODe  em- 
braced in  the  bill, 

Hr.  JtHiraa  ooniidered  tbe  fixing  of  tiio  de; 
of  election  u  particularly  Impcmant  to  gentle- 
men who  r«side  la  ihe  couotiy.  A  Uma  ihonhl 
be  leUcted  Ibat  would  not  be  ineonTenlont  to 
diem.  He  would  luggeet  to  the  geotleman  traa 
Queen  Anne's,  to  make  tbe  period  luoh  at  not  to 
incommode  the  grain  growen,  tbe  plaoten  and 
others  haring  their  crop*  to  look  after.  Hebe- 
tiered  the  month  of  Ma;  would  not hea  conTeni- 
cnt  or  farDraUc  thno. 

He  wai  of  opinion  that  the  electlooforState* 
AtUmicyi,  (hould  not  ta^e  place  until  alter  tbe 
aeeUncoriheoext  LegiiUlu.e;  thus  affording 
Iniii  body  an  opportunity  of  regulating  the  fcps  o7 
offlcB,  and  carrTing  out  other  proti-ions  ,if  ih- 
new  Conitilulion.  Surety  gontlemtn  need  nc 
be  afraid  10  tniit  that  limited  power  whcro 
now  naU,  until  that  period.  He  eould  speak  fc 
himaeirand  n;  that  if  all  tbe  app<rinlmcrii^  mud 
brthe  new  Attorney  General  ware  ot  a  Mimllg 
cbaraeter  ai  that  in  his  eoon^,  he  was  wilJin 
to  postpone  to  a  still  longer  period. 

Mr.  J.  ballered  neit  to  the  Ule  District  Ai 
toney,  whoae  ability  ud  xeal  in  the  diachnree  af 
bliduUea,  made  all  regret  that  he  sbould  iiare 
been  diaplared,  no  member  of  the  bar  could  ha^e 
been  aeleoled,  whose  appointment  would  give 
greatsr  satisfaetion  than  hii  suceeasor.  I.cl  ilie 
eleotioo  lake  place  alter  tbe  meeting  of  the  Legia- 
latwD,  and  at  the  time  of  other  eleciions,  thus 
sariog  trouble  and  expense  in  Ihe  election  ol 
those  oiBcers. 

Mr.  CBAKStas  understood  the  prcTious  action 
of  tbe  CooTention  to  haTe  decided  this  Question. 
They  bed  bra  former  lote  determined  to  have 
an  electloo  for  State  officers,  on  a  diSerent  uav 
from  that  oftho  ptesidential  election.  Though 
both  eleclioDs  were  for  politicsl  officers,  it  hud 
been  resol Ted  not  lo  mix  up  Stale  poljiic*  ond 
national  politics  in  tbe  nme  election.  Ttirre 
certainW  could  be  no  leu  propriety  in  ■(eparalmn 
an  election  for  ptrtypolilicians,  from  an  election 
fbr  judicial  officen.    But  if  it  must  tglie  pli 


wUebrelMedtathaPrHUentr   Wky«T«nbaiy 
mnstadntt  that  paity  poHtks  wwa  mararUaMi 


greater  on  tbe  day  of  State  elaaliMa.  Thopar- 
•ooal  inteieit  added  to  poUtioal  feakii^  wovU 
necessarily  produce  that  raault  He  should  nta 
on  ibis  questiMi  with  muoh  interest,  beeause  be 
deaired  to  see  erery  election  for  an  afieer  in  any 
degree  cooDeeted  with  the  adninislfalioD  of  tba 
law,  BTcry  inoidenl  to  the  jodkiacy,  condueted 
■o  as  to  aroid  the  inftience  of  parly  poliitca.  To 
anlieipata  the  State  ekctloD  by  a  lery  few  daya. 
did  not  seem  to  aSbrd  the  smallest  proapect  of 
deeling  his  purpoaa.  Tbe  heated  passiooa,  tba 
excl  ed  fBeliti{;s,  the  paily  animosities  and  preju- 

j: —  ..  .k 1..; —  of  moral  parity,  were  Dot 

Tbeae 


Ea,  or  Iha  violatiooa  of  moral  Parity,  wi 
creations  of  the  day  oflbe  election. 


Tbe  propodtfam  now  made  was  said  to  be  iD- 
tepded  to  avoid  theaa  objeeiionable  acooanpany 
meets  of  apolitical  eleolion.and  to  select  a  time 
when  the  passions  and  exeitement  produced  by 
them  rfiall  haTO  passed  away.    This  waa  eeitais- 


putting  this  period  farther fhim  that' 


nplisbedby 
)f  anypolit- 


could  aooomplisb  such  a 


lq(ielatio<a 
ibjeet,  to  keep  eTety 

ijiiiii:  r  ijiinpripn  v,  irr,  i:\i-  (iidiciarj  free  from  any 
inflnnnce  or  mritrol  ot  pnrlv  poliurai  feeling. 
The  eincnac  to  a  comdj  of  a  'fparnle  election, 
would  be  admirably  deioled,  if  it  accomplished 
auch  a  purpose  in  any  coniiderab'e  degree.  He 
had  on  a  former  occaaion  urged  Ihe  propriety  of 
holding  the  eloctiDn  for  all  political  officers  on 
one  and  the  same  day,  for  one  reason  smoogst. 
others,  that  it  would  avoid  unooceasary  eipei»«- 
The  Contention  then  did  not  regard  the  elpenac 
considerolion  of  sufficient  imporlaneo  to 
■eigh  certain  political  odTaoiagea.  H""^ 
much  IcH  then  ought  the  eipeoBoto  becoosidM^ 
ed  BS  an  ohjcclion  Sufficient  to  resist  the  n.amfc« 
ad.antBBBS  growing  out  ," "^ _^ ,'f,"!^^;;V^„. "[^ 


of  pari; 

auppos«l  It  wa,  scarcely  to  be  "f**!?!-*, 

the  fir.l  election  couW  he  licld  at  w  MHy»«"T 
had  been  sofllMied  by  the  ge- 
ne Arundel  '^ippM"'  " 

..._  now  Cfi  ■(*!  adop' 

operation  b< 

cording  •• 

sctin?  gci 

lajing  B 


the  day  of  eleclingpomical  d&cersforlhe  State,  I  MW 
or  on  tbe  day  of  the  presEdenUst  election.  why>'^W 
should  tbe  CormflT  bo  preieired?    With  whi 
e  ibeae  ofcen— Sutas  Allomn| 


P"5        -w.    n.m.i 

UMtlbdytobe  elose^  oooneeied— thai 
bad  respeet  to  Stale  aaa  oooM^  oSMtt, 
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lMitcMM0in«fth»Li8itltliim.  Wbyit 
tal  Un  oite  day  we  ware  teM  that  thiife  aet- 
WM  eoeld  be  pewary  for  thii  mifpeee.  When 
tht  binniil  tHiioM  bUl  WM  befaie  i»,  the  CoQ- 
italiai  bad  oa  tkis  vary  aeeaunt,  determioed  to 
kU  at  kait  two  ammal  laMJoai  to  complete  the 
iiteib  nmmry  to  the  paHaatioo  of  our  work 
ttd  to  git  tbe  BOW  fovanaMat  fairly  in  notion 
At  to  the  idaa  of  pytUag  it  in  oparatioo  witbeat 
ley  kolatife  aid,  he  held  it  alloiether  impoai- 
Me.  Tbeaenion  oftbe  Legialeture  then  would 
Ml  probably  laraifaiatebelbce  the  month  of  Mareh 
or  pBibapi  April,  and  he  would  therefore  auggaat 
iha  malb  of  May  as  the  proper  period  for  theae 
•ieetiam.  It  was  perhapa  the  earlieat  praotieap 
Ua  pariod  and  it  waa  as  reaaote  aa  any  other  from 
the  period  of  the  political  eleeUona.  He  abould 
be  gratifiad  if  the  fontleman  who  had  mofod  the 
%  woaM  adept  Ihia  avneatlOQ. 

Tbe  ^aaiiioo  waa  tKn  atated  to  be  on  the 
ineadoaat  of  Mr.  Sraacaa. 

Mr.  SemraroH  aaked  the  yeaa  and  naya  whleh 
laiaeidarad. 

Mr.Saanraa  aaked  a  dineion  of  the  (|ueation 
«  Mr.  Sraacaa'i  amendment,  firat  on  atriking 

OQt 

TbaqoaaiioB  waa  taken,  and  the  reaolt  waa  aa 

ftribwa: 


Lee,  Chambera  of  Kent, 
Donldson,  Doraey,  Raodell,  Kent,  Sellmao, 
Jenffer,  Welch,  Cibandler,  Criafield,  Dashiell, 
WilliaoM,  Hodaon,  Oeorce,  Wright,  Stewart  of 
C^olme,  Ware,  Schley,  J.  Newcomer,  Watera, 
Weber,  HoUyday,  Slicer,  and  Smith— 95. 

^ififtvf— Meaara.  Bochaoan,  PreaH.,  pre  Icm, 
Morgan,  Wells,  Weema,  Breot  of  Charlea,  Mer- 
riek,  Howard,  Bell,  Lloyd,  Dickinson,  Sherwood 
of  Talbot,  Hicks,  Goldaborou^b,  Ecclestoo, 
^Ips,  Chtmbera  of  Cecil,  Miller,  McLane, 
Bowie,  Sprin,  MeCuhbin,  Dirickaon,  McMaa- 
ter,  Shrivcr,  Biser,  Sappingtoo,  McHenry,  Ma- 

aVf  Hebon,  Hardcaatle,  Gwion,  Stewart  of 
Itioiore  city,  Brent  of  Baltimore  city,  Sher- 
^  of  Baltimore  city,  Neill,  Harbine,  Kllgour, 
Brewer,  Fitzpatnck,  Hrfce,  and  Shower^S. 
So  tbe  Go&Teotion  refilled  to  atrtke  out 
The  aoTctith  and  last  aection  waa  then  adopted. 
Mir.  Howiao  now  offered  tbe  amendment  he 
2  j^*>^Mofore  iodicsated  [aa  aection  3]— atating 
'  DOW  inelmded  in  it  one  or  two  proYis- 
ded  in  tlie  orginal  proposition. 
Iment  was  rcM  aa  followa : 

dd,  4tb,  6th,  6tb  and  7tb  sections 
substitute  in  lieu  thereof  tbe 


tafiB  may  provkle  by  law  alt  naeeamiy  raka  and 
regulations  in  relation  to  aaid  officers,  not  inoon* 
siatent  with  the  purpoaea  of  thia  Conatitution;  the 
first  eleetlon  ahall  take  place  br  8teU*a  Attor- 
ney, at  the  aame  time  time  and  ^ace  where  the 
memhera  of  the  next  Houae  of  Uelegatea  ahall 
be  eleeisd,  and  tbe  offieeis  then  chosen  shall  hoM 
their  offices  until  the  nest  eleetion  for  Ooremor.'* 

Mr.  Saarraa  called  for  a  dirisien  of  tbe  quae* 
tion  on  striUng  out 

Which  was  oMered. 

Mr.  SpBveaa  made  acne  rasBarkai  which  wiQ 
hereafter  be  pubUahed. 

Mr.  SBsawooo,  of  Belto.  city,  waa  In  favor  of 
the  motion  oftbe  fpantieman  from  Baltimore  eonn* 
ty,  (Mr.  Howard,)  to  elect  the  State's  Attorneys 
when  the  OoYonior  was  eleoted.    Special  and 
repeated  elections  were  incooTsnient  ss  well  as 
sKpenehreto  the  **men  of  daily  toil.*'    Time, 
with  the  aaeehanies  and  working  men,  is  emphatl- 
oally  money;  and,  if  you  hold  a  separate  eleetion 
for  each  of  the  tctmnk  State  officers  proposed  to 
be  elected  by  the  people,  under  the  Conatitution 
we  are  now  forming,  you  not  ooly  keep  alive 
those  ezeitoments  neeeaaerily  attendant  upon  all 
political  contests,  and  which  engender  bad  feel- 
ings among  neighbors  and  friends,  but  you  virtu- 
ally fcr  this  clam  of  our  citiaens,  or  disfranchfae 
them  altogether.    /  a  one  of  that  numeroua  dees, 
he  could  not  give  his  sanction  to  sny  measure 
thai  imposed  unnecessary  burdens,  however  slight, 
upon  them.    Mr.  S.  alluded  to  the  cbarge  of 
prejudice  which  was  alleged  to  exist  among  the 
working  claaaea  against  kwyera,  and  contended 
that  it  waa  imaginary  to  a  great  extent,  and  that 
he  believed  no  portion  was  more  ready  than  the 
mecbanica  to  render  honor  where  honor  was  doe 
to  sny  and  every  citizen  in  our  midst,  regiirdlcas 
of  creeds  or  profeaaiona.    He  condemned  all  in- 
vidioui  distioctiona  that  tended  to  alienate  one 
portion  of  tbe  people  from  the  other,  or  Xo  array 
them  in  opposition  on  queatrona  of  govern  mentel 
policy,  merely  becauae  of  their  buaineaa  profea- 
aiona.   Social  diatinctiona  might  and  would  exiat, 
but  political  diatinctiona,  in  our  country,  ahould 
be  condemned  by  every  lover  of  conatitutionsl 
freedom  and  equality.    Merit  only  abould  be  tbe 
political  touch-atone.    With  Buma,  it  might  be 
appropriately  mid : 

What,  the'  on  homely  fare  we  dine. 

Wear  hodden  gray,  and  a*  that? 
Give  foola  their  silk,  and  knaves  their  wine, 


fllate't  Attorneys  in  the  sever- 

aute  and  the  city  of  Balti- 

1  the  Governor's  elec- 

in  the  event  of  sny  va* 

iffices,  the  court  of  the 

%  vacancy  shall  occur, 

rach  vacancy  until  the 

Governor  tekes  place, 

o  tbe  State's  Attorneys 

now  allowed  by  law  to 

nd  hia  deputies,  subject 

to  time,  as  the  Legisla- 


A  nuai^i  a  mmn  far  e'  that. 

To  hold  a  aeparate  cisction  from  the  ordinary 
or  general  one,  he  contended,  would  not  bring 
out  the  popular  vote  of  the  State.  He  therefore 
hoped  that  the  amendment  than  under  considen* 
tion  would  be  adopted,  from  the  fact  that  it 
would  affi)rd  the  people  that  opportunity,  to 
which  they  were  entitled,  of  fully  and  freely  ex- 
ercising the  elective  franchise.  He  would  con- 
clude by  expremiog  bis  hope  that  all  the  elec- 
tions, as  far  as  practicable,  might  be  held  on  the 
same  day. 

Mr.  Uoaaav  aaid  he  had  propoaed  to  atnkeout 
for  the  purpose  of  introducing  the  amendment  he 
d^algned  to  oflbr,  heoansa  he  thought  the  section 
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in  this  State,  showtng  the  |Mr  d'€m  of  the  Jotet 
sod  eterkt,  fee.  Why  fihmild  there  be  a  dl&r- 
eoee  among  gentlemen  here?  And  why  ahotiid 
the  proeeeating  attorne)  t  be  elected  at  the  spring 
elections?  He  wonid  say  with  his  friend  from 
Anne  AmndeL  that  men  may  remain  in  office 
too  long;  but  why  not  let  these  officers  come  in 
at  the  same  time  with  the  judges?  Why  change 
the  time?  He  [Mr.  B  ]  preferred  that  it  thould 
remain  as  it  was  reported  by  the  committee.— 
The  next  spring  was  too  long,  and  October  was 
about  the  right  time.  He  was  unwilling  to  bur- 
den the  people  with  frequeni  elections,  espe- 
cially in  matters  so  small  as  those  relating  to 
prosecuting  attorneys.  He  hoped  that  the  Con- 
▼sntion  would  vote  down  all  the  pending  propo- 
sitions on  the  subject,  and  support  the  one  em* 
braced  in  the  bill. 

Mr.  jKitiria  considered  the  fixing  of  the  day 
of  election  as  particularly  important  to  gentle- 
men who  reside  in  the  country.  A  time  should 
he  selected  that  would  not  be  Inconvenient  to 
them.  He  would  suggest  to  the  gentleman  from 
Queen  Anne's,  to  make  the  period  such  as  not  to 
incommode  the  grain  growers,  the  planters  and 
others  having  their  crops  to  look  aAer.  He  be- 
lieved the  month  of  May  would  not  be  a  conveni- 
ent or  favorable  time. 

He  was  of  opinion  that  the  election  forState^ 
Attorneys,  should  not  lajce  place  until  after  the 
meeting  of  the  next  Legislaiuie;  thus  affordhie 
this  body  an  opportunity  of  regulating  the  fees  of 
office,  and  carrying  out  other  provisions  of  the 
new  Constitution.  Surely  gentlemen  need  not 
be  afraid  to  trust  that  limited  power  where  it 
now  rests,  until  that  period.  He  could  speak  for 
himself  and  say  that  if  all  the  appointments  made 
bjr  the  new  Attorney  General  weie  of  a  similar 
character  as  that  in  his  county,  he  was  willing 
to  postpone  to  a  still  longer  period. 

Mr.  J.  believed  next  to  the  late  District  At- 
tomey,  whose  ability  and  zeal  in  the  discharge  of 
his  duties,  made  all  regret  that  he  should  have 
been  displared,  no  member  of  the  bar  could  ha<e 
been  selected,  whose  appointment  would  give 
greater  satisfaction  thsn  his  successor.  I>et  the 
election  take  place  after  the  meeting  of  the  Legis- 
lature, and  at  the  time  of  other  elections,  thus 
saving  trouble  and  expense  in  the  election  of 
those  officers. 

Mr.  CBAMBsas  understood  the  previous  action 
of  the  Convention  to  have  decided  this  question. 
Thev  had  by  a  former  vote  determined  to  have 
an  election  for  State  officers,  on  a  diffiirent  day 
from  that  of  the  presidential  election.  Though 
both  elections  were  for  political  officers,  it  had 
been  resolved  not  to  mix  up  State  politics  and 
national  politics  in  the  same  election.  Then 
certainlv  could  be  no  less  propriety  in  separating 
an  election  for  psrty  politicians,  from  an  election 
for  Judicial  officers.  But  if  it  must  take  place  on 
the  day  of  electing  political  officers  for  the  State, 
or  on  the  daj  of  the  presidential  elecUon,  why 
should  the  former  be  proierred  ?  With  which 
party  wen  these  officers— State's  Attorneys- 
most  likely  to  be  closely  connected— that  which 
had  reepeet  to  State  and  ooanty  offioen,  or  that 


wUohfdtledtotimPmideal?  Why  •my  body 
must  admit  that  party  polities  were  movenfe  and 
polttioal  exeitemenl  and  pollliaal  eoBhiaattoaa 
greater  on  the  day  of  State  eleetaona.  The  per- 
sonal interest  added  to  political  feeliag  would 
necessarily  produce  that  result  He  should  vote 
on  this  question  with  much  interest,  because  be 
desired  to  see  every  election  for  an  officer  in  any 
degree  connected  with  the  adroinntration  of  the 
law,  every  incident  to  the  judiciary,  conducted 
so  as  to  avoid  the  influence  of  party  polities.  To 
anticipate  the  State  election  by  a  very  few  days, 
did  not  seem  to  afford  the  smallest  prospect  of 
effecting  his  purpose.  The  heated  passions,  the 
exci  ed  feelings,  the  party  animosities  and  preju- 
dices, or  the  violations  of  moral  purity,  were  not 
the  creations  of  the  day  of  the  election.  These 
wero  brought  about  by  primary  meetings,  nomi* 
nations,  addresses  to  the  voters  and  all  the  vari- 
ous exciting  machinery  employed  during  the 
canvass. 

The  propoiition  now  made  was  said  to  he  In- 
tended to  avoid  these  objectionable  accompany- 
ments  of  a  political  election,  and  to  select  a  time 
when  the  passions  and  excitement  produced  by 
them  shall  nave  passed  away.  This  was  certain- 
ly most  desirable,  but  he  suggested  that  the  ob- 
ject would  be  more  efi^ectuafiy  accomjpiisbed  by 
Imtting  this  period  further  fh>m  that  of^ any  polii- 
cal  election,  say  in  the  spring  or  early  part  of  the 
summer.  It  was  our  duty  as  far  as  leitislatloni 
could  accomplish  such  an  object,  to  keep  every 
thing  connected  with  the  judiciary  free  from  any 
influence  or  control  of  party  political  feeling. 
The  expense  to  a  county  of  a  separate  etoetion, 
would  oe  admirably  devoted.  If  it  accomplished 
such  a  purpose  in  any  coniiderable  degree.  Ha 
had  on  a  former  occasion  urged  the  propriety  of 
holding  the  election  for  all  political  officers  on 
one  and  the  same  day,  for  one  reason  amoogst 
others,  that  it  would  avoid  unnecesaary  expense. 
The  Convention  then  dki  not  regard  tbie  expense 
as  a  conaideration  of  sufficient  importance  to 
out-weigh  certain  political  advantages.  How 
much  less  then  ought  the  expense  to  be  consider- 
ed as  an  objection  sufficient  to  rosbt  the  maniftst 
advantages  growing  out  of  a  separation  of  the 
admmistration  of  Justice  from  all  injurious  influ- 
ence of  paKy  pontics  and  other  disturbing  dm>- 

tives. 

He  supposed  it  was  scarcely  to  be  expected  that 
the  firpt  election  could  be  held  at  so  early  a  day 
as  had  been  sugsested  by  the  gentleman  from 
Anne  Arundel.  li^e  soppoaed  it  impossible  that 
the  new  Constitutmn,  tr  adopted,  eooid  go  Into 
operation  before  the  termination  of  the  next  suo- 
eeeding  sesshm  of  the  LegielaUiro.  We  are  en- 
acting general  principles  and  rulea.  We  are  miw 
laying  a  foundation.  This  was  the  lagitimate 
character  and  office  of  a  Constttntion.  Bat  it 
must  be  manifeet  that  thoM  general  principlea 
must  be  developed  into  detail  by  legislative  en- 
actments in  eorrespondence  to  tliem.  The  prac- 
tical machinery  must  be  supplied  by  the  Legjisla- 
ture.  He  had  not  supposed  there  was  an  indi- 
vidual within  these  walls  who  eeatemplated  the 
poMlbfli^  of  providlag  the  neeesmry  deteils  to 
the  prlneiplasof  the  new  OoasUtiltiottttBtaat 
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kit  the  mher  dby  we  ware  teM  thtl  thiife  aee- 
ija—weoid  be  niimiiMi  i  for  thii  pgrpoae.  Wbeo 
the  bieonkl  MHioiM  bUl  WM  before  !!•»  the  CoQ- 
veetieo  bed  on  tbis  Tery  eeeount,  determined  to 
held  et  leoet  two  emmel  ieMioM  to  complete  tbe 
Meile  neeemery  to  tbe  perfMtioo  of  our  work 
aed  to  get  tbe  new  fovemment  feirljf  in  motion 
Ae  to  tbe  idee  of  pytting  it  in  operetioo  witbeat 
•ny  iMUetiYe  eid,  bebeld  it  eltofetber  impomi- 
ble.  Tbe  tamion  of  tbe  Legieleture  tben  would 
net  pnb^ly  termfamte  before  tbe  montb  of  Mereb 
or  perbept  April*  end  be  would  tberefore  •ugsttt 
tbe  moatb  of  Uley  es  tbe  proper  period  for  tbete 
eieetiene.  It  was  perhepa  tbe  eailieat  practieap 
ble  period  and  it  waa  aa  remote  aa  any  otber  from 
tbe  period  of  tbe  political  eleetiooa.  He  abould 
be  gratified  if  tbe  faoUeman  wbo  bad  moted  tbe 
daywoidd  adopt  tbii  aanaatlon. 

Tbe  <|ueilion  waa  tben  stated  to  be  on  tbe 
emeBdmant  of  Mr.  Srsvcea. 

Mr.  Slavp  werov  ailwd  tbe  yeea  and  naya  wbieb 


Bir.  SnuvBE  aaked  a  diviaion  of  tbe  queation 
ea  Mr.  SrsMCBa'a  amendmeot,  firat  on  striking 
oat. 

TbequeatioD  waa  taken,  and  tbe  reeolt  was  as 
followa: 


Lee,  Chambers  of  Kent, 
Donaldaoo,  Dorsey,  Randall.  Kent,  Sellmao, 
Jenifer,  Weleh,  Chandler,  Crisfield,  Dashiell, 
Williama,  Hodson,  Georce,  Wright,  Stewart  of 
Caroline,  Ware,  Schley,  J.  Newcomer,  Waters, 
Weber,  HoUyday,  SJicer,  and  Smith->35. 

Jifig^iwi — Messrs.  Buchanan,  PresH.,  pre  Icm, 
Morgen,  WeUs,  Weems,  Brent  of  Charles,  Mer- 
rick, Howard,  Bell,  Lloyd,  Dickinson,  Sherwood 
of  Talbot,  Hicks,  Goldsborou^h,  Eccleston, 
Pbelps,  Otambers  of  Cecil,  Miller,  McLane, 
^owWf  Sprte,  McCabbin,  Dirickson,  McMas- 
ter,  Sbrivifr,  Biser,  Sappiogtoo,  McHenry,  Ma- 
gimw,  Netoon,  Hardeaslle,  Gwion,  Stewart  of 
Beltimore  city.  Brent  of  Baltimore  city,  Sher- 
wood of  Baltimore  city,  Neill,  Harbine,  Kilgour, 
Brewer,  Fitzpatrick,  Parke,  and  Shower— 4S. 

So  the  GonTcntion  refuted  to  strike  out. 

Tbe  soTcntb  and  last  seetiott  was  then  adopted. 

Mr.  Howiao  now  offered  the  amendment  be 
bed  heretofore  indicated  [as  section  3]— stating 
tbel  be  had  now  included  in  it  one  or  two  proYis-> 
ieoa  not  included  in  tbe  orglnal  proposition. 

Tbe  aiQendment  waa  read  as  follows : 

Strike  out  tbe  3d,  4th,  6th,  6th  and  7tb  sectione 
of  said  report  and  substitute  in  lieu  thereof  tbe 
feUowJng: 

•*StelMii  3.  The  Bute's  Attorneys  in  the  acTer* 
ai  eoonties  of  tbe  State,  and  tbe  city  of  Balti- 
SBOi«  aball  be  elected  when  tbe  GoTornor^  elec- 
tioD  ahall  take  place,  and  in  tbe  event  of  any  va- 
caeey  occurring  m  said  ofliees,  tbe  court  of  the 
co«nty  or  eity  where  sucb  racancy  shall  occur, 
ahall  hare  power  to  fill  sucb  vacancy  until  the 
next  reguler  election  for  Governor  takes  place, 
the  foes  and  eommiasions  to  the  Stated  Attorneys 
sliell  lie  tbe  aanie  aa  are  now  allowed  by  law  to 
tbe  Ataemey  Geoeoral  and  hia  deputies,  subject 
from  time  to  time,  as  tbe  LegMla- 


tafe  may  provide  hj  law  alt  naeasiMy  rvka  and 
regttlationa  in  ralation  to  said  officers,  not  inoon* 
sistent  with  tbe  purposes  of  this  Constitutioo;  tbe 
first  sleetioo  shall  take  place  tor  Stete's  Attor- 
ney, at  tbe  same  tune  time  and  ^ace  where  tbe 
oiembers  of  tbe  next  House  of  Uelegates  shall 
be  electad,  and  the  officeis  tben  chosen  shall  boM 
tbeir  offices  until  tbe  nest  eleetion  for  Govsroor.*' 

Mr.  Saaivift  called  for  a  dxTision  of  tbe  quw* 
tion  OB  strikbig  out 

Wbieb  waa  oMered. 

Mr.  SpBHcaa  made  some  ramarka,  wbieb  will 
hereafter  be  publisbed. 

Mr.  SatawooD,  of  Belto.  city,  was  in  favor  of 
tbe  motion  of  tbe  gentleman  from  Baltimore  eoun* 
ty,  (Mr.  Howard,)  to  elect  the  Stated  Attorneys 
when  tbe  Governor  was  elected.  Special  and 
repeated  elections  were  inconvenient  aa  well  aa 
ezpeneiveto  tbe  *<men  of  daily  toil.**  Time, 
with  the  meebenies  and  working  men.  is  emphatl- 
oally  money;  and,  if  you  bold  a  separate  eleetioo 
for  each  of  the  verk)us  State  officers  proposed  to 
be  elected  by  the  people,  under  the  Constitution 
we  are  noer  forming,  you  not  only  keep  alive 
those  ezeitementa  neeessarily  attendant  upon  all 
political  contests,  and  wbieb  engender  bad  feel- 
togs  among  neighbors  and  friends,  but  you  virtu- 
ally fax  this  clam  of  our  citiiena,  or  diafranchiM 
them  altogether.  /  s  one  of  that  numerous  class, 
he  could  not  give  bis  sanction  to  sny  meesure 
thai  imposed  unnecessary  burdens,  however  alight, 
upon  them.  Mr.  S.  alluded  to  tbe  charge  of 
prejudice  which  was  alleged  to  exist  among  tbe 
working  classes  against  lawyers,  and  contended 
that  it  was  imaginary  to  a  great  extent,  and  that 
be  believed  no  portion  was  more  ready  than  the 
mechanics  to  render  honor  where  honor  waa  doe 
to  any  and  every  citizen  in  our  midst,  regard Icsa 
of  creeds  or  professions.  He  condemned  all  in- 
vidious distinctions  that  tended  to  alienate  one 
portion  of  the  people  from  the  other,  or  to  array 
them  in  opposition  on  questions  of  governmental 
policy,  merely  because  of  their  business  profes- 
sions. Social  distinctions  might  and  would  exist, 
but  political  distinctions,  in  our  country,  should 
be  condemned  by  every  lover  of  constitutional 
freedom  and  equality.  Merit  only  should  be  the 
political  toncbnitone.  With  Bums,  it  might  lie 
appropriately  mid :. 

What,  the*  on  homely  fare  we  dine. 
Wear  hodden  gray,  and  a*  that? 

Give  fools  their  silk,  and  knavea  tbeir  wine, 
A  nuaiCi  a  mea  for  e*  thai. 


To  bold  a  seperate  election  from  the  ordinary 
or  general  one,  be  contended,  would  not  bring 
out  the  popular  vote  of  the  State.  He  therefore 
hoped  that  the  amendment  then  under  considera- 
tion would  be  adopted,  from  the  fact  that  it 
would  afford  tbe  people  that  opportunity,  to 
which  they  were  entitled,  of  fully  and  freely  ex- 
ercising tbe  elective  franchise.  He  would  con- 
clude by  expressing  his  hope  that  all  tbe  elec- 
tions, as  far  as  practicable,  might  be  held  on  the 
same  day. 

Mr.  DoasBT  said  be  had  proposed  to  strikeout 
for  the  purpose  of  introduoiog  tbe  aasendment  be 
designed  to  oflEar,  beoanm  he  thought  tbe  section 
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did  Dot  proTide  as  it  6u|ht  to  do.  He  cowmrfM 
with  the  senUeman  from  Qoeen  Anne,  (Mr. 
Sfieiieer,)  thtt  the  fifth  Mction  of  the  report  of 
the  oommittee  was  faulty,  and  required  some 
mmendmeot.    It  read,  in  ftubstance,  thus. 

*<No  person  shall  be  eligible  to  the  office  of 
Prosecuting  Attorney,  who  has  not  been  admit- 
ted to  practice  the  law  in  this  State,  and  who  has 
not  resided  for  at  least  one  year  in  the  countjTi 
Howard  district,  or  the  city  of  Baltimore,  in 
which  he  may  be  a  candidate  for  election.*^ 

There  should  be  some  residence  mentioned  in 
it,  and  he  ought  to  be  a  person  lomewhat  acquain- 
ted with  the  conducting  of  criminal  trials.  An- 
other  objection  he  had,  was  to  the  sixth  section ; 

**A]1  elections  for  Prosecutiog  Attomevs  shall 
be  certified  to,  and  returns  made  thereof  by  the 
clerks  of  the  respective  counties  '* 

Now,  there  was  nothing  contained  in  the  Con- 
stitution, respecting  the  tribunal  to  which  the  re- 
turns were  to  be  made  made,  or  how  the  Attor- 
ney was  to  be  admitted  to  the  performance  of  his 
duties,  if  the  returns  were  not  made  **to  the 
|udge  or  judges  of  the  court  having  criminal 
urisdiction  in  said  counties,  by  whom  the  oath  of 
office  shall  be  administered/'  It  was  right  that 
the  oath  of  office  should  be  administered. 

The  seventh  section  also  provided  that  "the 
election  of  Prosecuting  Attorneys  shall  take  place 
throughout  the  State,  on  the  first  Wednesday  of 
October  next,  and  on  the  same  day  every  third 
y«ar  thereafter;  and,  in  case  of  a  tie  between  two 
or  more  persons  for  paid  office,  then,  the  judge 
or  Judges  of  the  court  having  criminal  jurisdic- 
tion in  the  county  in  which  said  tie  may  happen, 
shall  designate  which  of  said  persons  shall  qualify 
as  Prosecuting  Attorney." 

Now,  some  provision  of  this  kind  should  be 
made,  for  two  or  more  peisons  having  the  same 
number  of  votes,  could  not  be  qualified  to  per- 
form the  duties  of  the  office.  He  doubted  whether 
the  amendment  provided  in  a  part  of  the  fourth 
section  would  answer  the  purpose  intended, 
**when  the  plurality  vote  of  the  qualified  voters 
of  the  county,  in  which  said  vacany  shall  occur, 
shall  elect  a  suitable  person  for  the  residue  of 
the  term  thus  made  vacant.'' 

The  reasons  for  his  amendment  were  in  re- 
gard to  the  fifth,  sixth,  and  seventh  clauses  of 
the  report  of  the  committee,  therefore  he  had 
made  the  motion  to  strike  out. 

Mr.  Howard  said: 

That  the  gentleman  from  Anne  Arundel  and 
himself  might  probably  agree  on  minor  points, 
but  for  the  fact,  that  they  differed  as  to  the  car- 
dinal prinoiple  on  which  he  had  started. 

In  framing  a  Constitution  he  thought  it  alto- 
gether unoeoessary  to  introduce  all  the  matters 
of  detail,  when  we  ought  to  content  ourselves 
with  laying  down  certain  general  rules  or  princi- 
ples for  the  guidance  of  tne  legislature.  If  we 
are  to  go  on  in  this  way,  it  will  end  in  making 
a  book  which  the  people  will  no  more  understand 
than  they  do  the  old  Constitution  itself,  and  after 
all,  it  will  be  found  impossible  fbr  us  to  provide 
for  all  contingencies. 

To  specify  that  a  man  who  is  elected  to«the 


office  of  proseentiQg  mttoney  iniMtbs  a^neti- 
tioner  of  laws  is  entirely  superfluous.  It  ■  pre- 
posterous to  fill  the  the  CooititttUoD  withdetatit 
of  this  sort  He  presumed  it  was  geMrnUy  un- 
derstood that  the  appHoant  for  the  oiiee  must 
know  somethioc  of  tlie  bosiness,  that  he  nvst  be 
a  practitioner  of  law.  If  we  afe  apprehenaive 
that  the  people  may  eleet  aome  one  who  is  en- 
tirely incompetent  to  perform  the  dutiea  of  the 
office,  it  will  be  better  that,  we  should  not  give 
them  the  right  to  eleet 

In  regard  to  what  was  said  by  the  gentloman 
fh>m  Queen  Anne%  (Mr.  Spencer,)  he  had  only 
to  say,  that  that  gentleouin  may  have  a  better 
knowledge  of  some  of  the  counties,  and  of  the 
condition  of  thincs  there,  than  he  had. 

But  he,  [Mr.  H.,]  waa  very  certain,  that  the 
elections  for  membera  of  the  House  of  Delegates 
are  much  influenced  by  political  eonsiderations, 
and  that  they  never  tarn  entirely  on  the  internal 
affairs  of  the  State.  More  or  less,  they  are  ml- 
wsjs  connected  with  national  polities,  mixed 
up  with  questions  concerning  publie  landa*  and 
Qod  knows  what,  en  which  candidates  try  to  get 
themselves  elected.  The  party  lines  of  whig 
and  democrat  are  distinctly  marked. 

He  thought  there  was  great  foroe  in  what  the 
gentleman  flrom  Baltimore  city,  (Mr.  Sherwood) 
had  said,  on  the  subiect  of  fixing  the  day  for  the 
election  of  these  officers.  The  people  do  not 
like  to  be  drawn  away  too  frequently  from  their 
occupations.  .  They  cannot  spare  the  time,  and 
they  will  not  thank  us  fbr  drawing  them  away 
from  their  business  oftener  than  is  neeessary. 

Mr.  CBAMBEas  said  he  had  intended  to  sustain 
the  amendment  proposed  by  the  gsnUeman  from 
Baltimore  county,  [Mr.  Howard,]  until  he  had 
altered  it. 

The  committee,  by  their  report,  had  preaented 
a  scheme  with  the  details  so  expanded  as  to  form 
a  system  which  they  supposed  could  go  at  once 
Into  operation.  He  thought  our  appropriate  du- 
ty here,  was  to  enact  principles,  leaving  details 
and  minutis  to  the  Legislature.  The  propoaition 
of  the  gentleman  from  Baltimore  was  originally 
one  of  that  character.  It  left  all  the  machinery 
necessary  to  put  his  scheme  into  practical  opera- 
tion, to  be  hereafler  provided  by  the  Legislature. 
In  this  he  had  concurred.  But  now  the  gentle- 
man has  altered  his  proposition,  by  naming  a  day 
for  the  election  of  these  officers  before  these  de- 
tails can  be  supplied,  that  is  to  say,  before  the 
session  of  the  Legislature  by  which  the  neceasary 
machinery  was  to  be  furnished,  to  set  his  system 
to  work.  He  could,  of  course,  no  longer  support 
it. 

Mr.  DoasET  said; 

The  gentleman  lh>m  Baltimore  eounty,  (Mr. 
Howard,)  and  he  differed  more  widely  than  that 
gentleman  seemed  to  imagine.  When  a  judge  is 
to  be  appointed,  the  Constitution  does  and  shoQkl 
declare  that  a  lawyer  should  be  chosen.  If  an 
an  Attorney  General  is  to  be  chosen  he  ought  to 
be  a  lawyer,and  if  a  prosecuting  attorney  is  to  be 
chosen,  it  is  important  that  he  too  should  be  a 
lawyer. 

The  gentleman  from  Baltimore  county  iMnks 
we  ahould  leave  all  the  details  to  the  logisteliire 
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viftoQt  any  expnH  delegation  of  power  for  tbet 
parpoM.  But  the  legWetnre  have  not  tbe  power 
to  lay,  thai  tiM  penoB  eleeted  should  be  a  law- 
yer, unlew  it  be  to  declared  by  this  Godyod- 
tioB.  Tbatqoalillcatieii,  do  less  than  tbe  place 
and  term  ofrseidence,  ought  to  be  fixed  lo  tbe 
the  Gooititatioa. 

The  legislature  have  no  more  riffht  to  fix  the 
one  than  tbe  other.  If  we  leave  oat  tbe  profi- 
sion  Tei|ohing  the!  the  proseettUag  attorney  most 
he  a  lawyer,  we  haTe  ao  rirht  to  reouire  that  the 
appeinlnent  sbo*ild  be  coouied  to  the  legal  pro- 
ftseioa;  oaromisMoo  of  iu  reouisition  may  lead 
lodaiifBroai  oo«ieqiieiie«.  The  people  might 
elect  a  mao  who  Is  eatirely  ignorant  of  law,  and 
the  cotieeqoeDee  would  be  that  all  criminals 
woaM  go^Seott  free.*'  And  if  a  esse  of  abolition, 
abdactioa  or  lynch  law  were  to  come  before  the 
cooft,  thepeisoos  charged  might  evade  panisb- 
seat  from  the  incompetence  of  the  Staters  At- 
torney lo  eondoct  a  criminal  prosecution;  tbe 
laiae  may,  he  said  of  mutder  or  any  other  crime. 
Or  if  it  was  necessary  to  sne  on  bonds,or  to  car- 
ry on  any  cms  in  which  the  finances  of  the  State 
were  m  jeopardy,  would  you  leave  the  public 
imsweti  to  be  saerlficed  for  want  of  legsl  coun- 
aeijjaaliied  to  act  for  the  State? 

The  ^oalifiralions  for  electors  and  candidates 
have  been  fixed,  as  they  sbould  be,  in  tbe  Concti- 
totioD  in  such  a  way  as  will  but  promote  tbe  ad- 
vantage of  the  Stale;  and  it  is  equally  necesRa- 
ry  that  we  should  guard  this  important  safe- 
guard to  the  iiilerest  of  the  State*— the  qoalifica- 
tioaa  of  tbe  Stated  AUomeys.  We  are  obliged 
to  do  many  thtngi  which  may  appear  to  be  none- 
eeseary,  but  such  is  not  the  condition  of  tbe  mat- 
Isr  DOW  under  consideratioo. 

Mr.Sraircnm  said: 

That  the  gentleman  from  Baltimore  county, 
had  taken  tbe  ground,  when  arguing  against  the 
prafWBition  which  he,  (Mr.  S.,)  bad  submitted, 
that  all  the  electioos  in  our  State  do  not  turn  on 
subjects  eonoeored  with  the  mtsrestsof  the  State 
•re  not  kifioeneed  by  local  causes,  but  are,  in  a 
nater  or  lem  degree,  controled  by  national  po- 
uUcB.  In  the  elections  for  members  of  the  legis- 
latove,  Dalional  politics  do  eolsr,  because  they 
are  connected  with  national  politics,  and  give 
strength  to  them;  and  according  to  their  results 

is  eocouragcd  ordis- 


Bot  ho  was  clearly  of  opinion,  that,  in  refer- 
to  the  eleetkms  of  judges  or  prosecuting  at- 
torneys, the  elections  ought  to  be  kept  entirely 
irate,  and  beyond  tbe  reach  of  these  political 
oca  The  legisleture  act  in  their  own 
when  thev  exprem  politieal  opinions.  But 
it  is  notao  with  Judges  and  prosecuting  attorneys. 
Aad  herem  lies  the  dtffbrence,  and  this  Ui  the 
reason  why  tbe  elections  for  the  legislature,  and 
the  judicial  officers  sbould  be  kept  dis- 


la  tvlatioB  to  the  Ch>vemor%  election,  he  bad 
never  known  a  period  when  national  politics  did 
not  enter  into  loe  elements.  But  it  soooetimes 
heppened  thai  local  influences  were  so  strong  as 
toovar-pawer  those  which  were  natk>nal  hi  their 
ehkraeter.    It  was  so  in  lelalion  to  |be  reform 


movement  which  led  to  this  Convention.  It  was 
so  powerful  as  to  override  all  questions  of  na* 
Uonal  politics. 

With  these  facu  before  him,  he  most  express 
his  belief  that  the  gentleman  from  Baltimore 
eounty,  had  aot  assigned  sufficient  reasons  why 
his,  (Mr.  8*s.,)  proposition  should  not  be  adop- 
ted. 

The  question  was  taken  on  striking  out, 

And  was  decided  in  the  negative. 

So  the  Cktnvention  refused  to  strike  out. 

The  bill,  as  amended,  was  then  adopted. 

On  motion  of  Mr.  Suhiybx, 

The  bill,  as  amended,  was  ordered  to  be 
printed. 

BASIS  or  XKraisaNTATioK. 

Mr.  SoHLBY  enqnired  of  tbe  chair  what  was 
the  next  order  of  business? 

The  CsAia,  (occupied  temporarily  by  Mr. 
Ware,  of  Baltimore  cttv,)  stated  that  the  busi- 
ness  next  in  order  would  be  tbe  reports  of  the 
committee  on  representation. 

Some  conversation  followed. 

Mr.  John  Nawcoaaa  moved  that  the  Conven- 
tion proccfd  to  the  consideration  of  the  report  of 
the  committee  on  tbe  eleetife  franchise, 

Mr.  Owtmr  submitted  to  the  CnAia,  that  the 
elective  franchise  report  could  not  be  taken  up, 
without  a  motion  to  postpone  the  special   order. 

Tbe  Cbaix  decided  that  the  representation 
question,  (being  the  special  order,)  must  betaken 
up,  and  that  a  motion  to  postpone  would  then  be 
in  order. 

Mr.  KiLGona  moved  that  the  consideration  of 
the  special  order  be  postponed  until  Monday 
next. 

Mr.  ScBLBT  moved  Monday  week. 

Mr.  Mersick  rose  and  said  : 

That  he  believed  the  regular  order  of  the  day 
was  the  report  of  the  committee  on  representih 
tion.  He  was  anxious  that  this  very  important 
question  should  be  taken  up  for  consideration, 
and  that  if  it  was  postponed,  it  would  be  only 
for  a  short  period.  But  he  could  not  refrain^ 
from  giving  bis  assent  to  tbe  motion  of  the  gen-^ 
tieman  from  Montgomery,  (Mr.  Kilgour,)  when 
he  looked  round  and  saw  the  thin  ooaditioo  of 
the  House.  He  hoped  that  when  this  great  qoes- 
tion  should  come  up,  a  question  on  the  grave  aad 
wise  consideration  of  which  so  much  of  the  har- 
mony of  our  future  deliberations  may  depend, 
tbe  Convention  would  be  full.  He  was  willing, 
therefore,  that  the  order  of  tbe  day  should  go 
over  until  Monday  next,  by  which  time  he  hoped 
that  evenr  member  of  this  body  would  be  in  his 
place  aocf  prepared  to  take  up  this  question  witii 
a  determination  to  go  on  with  it  until  it  shall  be 
finally  disposed  of.  He  would  remind  the  Con- 
vention that  this  subject  was  fixed  for  yesterday, 
but  before  be  left  the  seat  of  government  recent- 
ly, and  afier  the  Convention  had  decided  on  that 
day,  he  ascertained  that  a  number  of  gentlemen 
who  were  called  home  on  business,  went  with  a 
full  belief  that  it  would  not  be  taken  up  for  ooo- 
sideratioD  before  next  week;  therefbre,  thev  had 
not  yet  returned.    If  then  the  subject  could  be 
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postponed  until  Mondaj  next,  and  gentlemen 
would  keep  in  mind  that  it  was  then  to  be  taken 
up,  and  would  be  here  prepared  to  go  into  the 
dneutsion,  he  should  be  much  gimUfiM. 

Mr.  ScHLBT  expressed  a  hope  that  the  consid- 
eration of  this  suDJeot  would  not  be  postponed 
till  Monday.  From  the  beginning  of  the  session, 
with  the  exception  of  a  single  day,  be  had  not 
been  absent  from  his  seat  in  the  Convention. 
But  he  and  two  of  bis  oolleagues  would  be  oom- 
polled  to  go  home  to-morrow  erening,  to  be  pre- 
sent at  the  term  of  the  Washhigton  county  court, 
which  is  about  to  commence.  Rather  than  post- 
pone the  subject,  ho  sugcested  that  it  would  be 
the  better  course  to  taxe  up  the  report  now, 
when  he  and  his  coUesgues  might,  perhaps,  be 
enabled  to  participate  in  the  debate  upon  It,  and 
to  cast  their  Totes  on  some  of  the  questions  em- 
braced in  it  He  trusted  that  this  course  wouki 
be  taken  and  that  the  subject  would  not  be  post- 
poned. 

.  Mr.  MnaaicK  said  he  would  make  no  objection 
to  Uking  up  the  subject  for  oonskleration  at  this 
time,  if  the  House  was  lull.  But  it  was  for  the 
ConTcntMn  to  decide.  He  repeated  that  yester- 
day was  the  day  assigned  by  the  Convention  for 
•  taking  up  the  reports  in  relation  to  representa- 
tion. He  had  been  compelled  to  be  aosent  on 
business  of  importance  to  himself,  bat  he  had  re- 
turned to  his  seat  before  be  had  brought  bis  busi- 
ness to  a  close,  in  the  expectatiou  that  the  subject 
would  be  before  the  Convention.  He  was  ready 
now,  as  far  as  he  was  concerned,  to  take  up  the 
matter.  He  knew  that  a  good  many  of  his  friends 
are  still  absent  under  the  belief  tliat  no  question 
could  be  taken  on  any  of  the  questions  embraced 
in  this  report  before  next  week,  and  he  presumed 
that  they  would  not  be  here  before  that  time. 
Everybody,  he  hoped,  would  make  an  effort  to  be 
here  when  the  question  should  come  up.  He 
hoped,  that  taking  all  these  matters  into  view, 
the  Convention  would  agree  to  postpone  the  sub- 
ject  until  Monday. 

Mr.  BowiB  expressed  bis  hope  that  the  subject 
would  not  be  postponed  another  hour.  He  hoped 
It  would  be  taken  up  at  once.  No  one  could  ex- 
peet  that  a  vote  would  be  taken  tonlay  or  to- 
morrow. 

Mr.  MonoAN  here  raised  a  point  order,  which 
led  to  a  very  brief  conversatkm  bstween  him  and 
Mr.  Bowix,  when 

Mr.  Bowrs  resumed.  He  repeated  his  desire 
that  the  coosidoration  of  these  reports  should  not 
be  postponed.  Until  the  Convention  went  to 
work  on  this  subject,  there  would  be  no  full  at- 
tendance of  members.  Let  it  be  taken  up,  and 
the  House  will  begin,  to  fill.    He  did  not  antict. 

Sate  that  any  question  would  be  taken  before 
looday  or  Tuesday,  as  there  were  many  gentie- 
men  who  would  desire  to  be  heard  before  any  im- 
portant vote  was  taken.  Let  us  then  go  to  work. 
Let  gentiemen  who  have  prepared  speeches,  de- 
liver themselves.  He  was  very  anxious  that  this 
grsat  queetion  should  be  no  longer  postponed, 
but  that  it  should  be  settled  without  delay.  No 
matter  to  what  beat  of  discussion  it  may  lead,  no 
matter  to  what  extent  our  feelings  may  be  stimd 
up  in  the  leal  of  argament,  let  us  meet  it,  and 


I  go  through  with  it  He  bopsd  we  sfaoold  pio> 
coed  to  the  eonsidetatioo  of  the  subject,  and 
listen  to  the  opiniotts  of  such  gentlemen  as  arere 
prspared  to  express  them.  If  a  great  battle  waa 
to  be  fought  on  this  question,  the  sooner  it 
oooimenced  the  better.  He,  for  one,  was  ready 
to  meet  the  oonsequences  of  an  engsfsmeDti 
whatever  the  result  might  be. 

Mr.  JsvirBx  ouestkmed  the  propriety  of  » 
pos^oncment,  unless  it  could  be  to  a  tiase  when 
notiiing  was  likely  to  interfere  with  takioc  op 
the  subject  at  the^period  designated.  Now  uere 
are  Art  or  six  difierent  mattera  in  the  way.  The 
Bill  of  Rights,  Uie  Elective  Franchise,  the  Legin- 
lative,  the  Executive,  and  other  reports  are  all 
as  yet  unfinished.  He  thought  the  wisest  coorae 
would  be  to  oome  to  some  final  dispoeitloa  of 
these  reports,  before  we  go  on  with  any  other. 
That  was  the  proper  way  to  expedite  our  hmir 
ness.  If  we  are  to  go  on  thus,  leaving  sobjeota 
to  be  taken  up  again,  and  reooosiderea  and  ra- 
diseossed.  Some  gentiemen  will  have  forgoCtoa 
the  speeches  they  made  when  the  subject  wan 
•  up  at  an  earlier  period  of  the  session,  and  may 
[fall  into  the  danger  of  making  them  over 
'  a^n.  As  fur  the  subject  of  the  basis  of  rapiw- 
sentation,  he  cared  little  how  it  was  settied;  ho 
oared  littie  in  what  shape  the  report  was  finally 
agraed  on;  unless  there  was  some  tiling  very  extra- 
ordinary  and  exceptionable io  it,  he  would  vote  for 
the  Constitution.  He  did  net  see  why  the  feo* 
tieman  from  Prince  Oeor|e*s  should  anticipate  a 
heated  discussion.  He,  (Mr.  J.,)  hoped  wrr 
gentleman  would  go  mto  ite  considecation  with 
calmness  and  a  sincere  disposition  to  bring  the 
debute  to  a  satisfactory  concluflion 

There  were  several  projeete  before  tim  Coo* 
vention  upon  the  subject  of  representetion.  aomo 
of  which  approximated  very  nearly  to  his  viewe 
upon  the  sufagect,  and  altiiough  he  believed  that 
his  immediate  oonstitnento  were  generally  aatia- 
fied  with  the  present  system,  still  if  an  Inoreaso 
of  the  number  of  delegates  wers  required  fbr  n 
proper  discharge  of  duties  and  the  proteetioo  of 
the  intereste  of  the  dty  of  Baltimore,  he,  (Mr. 
J.,)  in  a  spirit  of  oompromise,  would  |;ive  them 
ten,  provided  Uie  basis  at  preaent  existing*  aa  re* 
gaided  the  Senate  (whioh  he  would  make  a  sins 
qua  Hon)  was  preserved. 

He  did  not  see  that  any  of  the  propoaitiona 
were  founded  on  any  fixed  principle.  They  were 
all  men  or  less  arbitrary  in  the  apportionment. 
It  has  been  settied  by  a  decisive  vote  of  the  Goo* 
vention,  that  representetion  baaed  on  population 
could  not  be  entertained;  so  also  as  rcgarda  fisd- 
eral  numbers.  There  were  different  intereate 
though  not  necessarily  conflicting  to  different  soo* 
tions  of  the  State— the  only  means  to  secure  each, 
and  for  the  good  of  the  whole,  is  to  enter  upon 
the  question  in  a  spirit  of  compromise;  with  that 
much  good  may  be  done;  without  it  no  satis(aet»> 
ry  result  can  be  expected.  The  eity  of  Baltimore 
and  the  larger  and  Western  counties  most  yieM 
some  of  theur  extreme  positions;  so  should  the 
smaller  and  tide-water  counties.  This  maybe 
done  without  n  seorifiee  of  principle,  and  in  such 
an  effort,  Mr.  J.  said,  his  oordkl  o»«parataiM 
might  be  oaloalaied  on. 
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ITieCaAiK,  (Bfr.  Wire,)  here  lUtad  that  bis 
tttoiitioD  had  been  celled  to  the  twenty-first  rale» 
which  prorides  thetemoiioQ  to  postpone  toe 
di]r  eerttin,  a  motion  to  hj  on  the  table,  Bm.» 
tbouki  be  taken  without  debttte.  The  chair  there* 
forest  himself  called  upon  to  arrest  the  further 
progress  of  this  debate,  the  whole  of  which  was 
clearly  oat  of  order. 

Thereapon  the  question  was  stated  to  be  on 
the  motioD  oft  Mr.  ScBLar  to  postpone  the  oon- 
siderstion  of  the  Representation  question  until 

Mr.  Stbwart,  of  Baltimore  city,  asked  the 
yess  and  nays  which  were  ordered,  and  being  ta- 
ken, resulted  as  follows : 

Jffirmdiu — Messrs.  Morgan,  Wells,  Dalrym- 
pie,  Jenifer,  Sherwood  ot  Talbot,  Sappinston, 
Brent  of  Baltimore  city,  Schley,  Fiery,  Neill, 
John  Newcomer,  Harbine,  Kilgour,  Waters  and 
Smith— 15. 

Acfefiet— Messrs.  Buchanan.  Pres*t,  (pro  Um.) 
Lee,  Chambers  of  Kent,  Donaldson,  Dorsey, 
Ba'dail,  Rent,  Sellman,  Weems,  Brent  of  Ches., 
Merrick,  Howard,  Bell,  Welch,  LloYd,  Dickin- 
son, Crisfield,  Dasbiell,. Williams,  Hicks,  Hod- 
son,  Oold«borough,  Eccleston,  Phelps,  Chambers 
of  Cecil,  McCuItough,  Miller,  McLane.  Bowie, 
Sprigg,  MeCttbbin.  George,  Wrieht,  Dirickson, 
Meiwter,  Sbriver,  BIser,  IVlcHenry,  Nelson, 
Stewart  of  Caroline.  Hardcastle,  Gwinn,  Stew- 
art of  Beltimore  city,  Sherwood  of  Baltimore 
city.  Warn,  B|iewer,  Weber,  HoUyday,  Slioer, 
Fiupatriek,  Parke,  Shower  and  Cockey — 53. 

So  the  Convention  refused  to  postpone  to  JMim- 

The  question  then  recurred  on  the  motion  to 
postpooe  10  Monday  next. 

And  by  yeas  13,  noes  43,  that  motion  also  was 
rejected. 

Mr.  Nbill  moTed  that  theCouTention  proceed 
to  the  eoosideration  of  the  several  reports  of  the 
committee  on  Representation. 

Mr,  Mbbsick  baid  it  seemed  to  him  that  the 
GooTention  was  getting  into  a  Tcry  confoeed 
state.  This  body,  he  presumed,  expected  to  ad- 
journ at  some  time  or  other.  All  these  matters 
which  we  hare  gone  through,  will  have  to  be 
submitted  to  a  committee  of  revision  and  details, 
who  will  have  to  systematise  our  work,  and  ar- 
rant it  In  the  order  in  which  every  article  shall 
appear  in  the  Constitution  Now  ne  thought  if 
we  intend  to  get  through  with  our  business  m  any 
reasonable  time,  that  we  ought  to  complete  some 
one  of  the  reports  which  we  have  had  nefore  us, 
and  let  it  pass  into  the  hands  of  the  committee  of 
details,  in  order  that  they  may  be  at  work  at  it, 
daring  the  hours  when  the  Convention  is  not  in 
tessioo,  or  whenever  thev  may  be  able  to  do  so. 
In  this  wav  such  parts  of  the  Constitution  as  we 
have  votecl  upon,  can  be  put  in  order  for  the  final 
sanetioD  of  the  body,  while  the  body  itself  is  pro- 
greeeiog  with  the  other,  by  which  both  delay  and 
confuaion  will  be  avoided  at  the  dose  of  the 


Kntlenen  who  had  u  mat  an  laterset  la  tlM 
sioeu  as  he  had.  He  was  endeavoring  to 
bring  them  to  consider,  for  a  moment,  the  pro* 
priety  of  devotfaic  the  few  hours  that  might  be 
necessary  to  perleoting  tome  branches  of  bosiness 
which  had  been  brought  very  nearly  to  a  conelu* 
sion.  It  seeoMd  to  have  escaped  the  notice  of 
gsntlemeo,  that  all  the  subjects,  after  having  been 
acted  anon,  would  have  to  go,  as  a  matter  of 
course,  before  a  committee  of  detail,  to  be 
carefully  selected  by  the  presiding  officer,  whicb 
would  have  to  arrange  and  systematise  the  busi- 
ness upon  which  they  would  be  called  to  act,  and 
put  It  m  the  shape  in  which  they  would  desire  that 
It  should  appear  on  the  records  of  the  proceedbiffi 
of  the  Convention,  as  the  final  action  of  the  bodv. 
This  process  wouiu  be  necessary,  if  they  should 
postpone  the  completion  of  every  thmg  until  all 
had  oeen  done  that  the  Convention  had  to  do, 
they  would  have  to  remain  sitting  there  as  a 
body  waiting  for  the  committee  of  detail,  to  per- 
fect their  Isbon.  It  was  therefoie  wise,  proper 
and  eipedient,  in  every  view  that  could  be  taken 
of  the  subject,  to  bring  a  portion  of  the  business 
to  that  state  of  Ibrwardness,  which  would  justify 
the  appointflsent  of  the  committee  of  which  be 
bad  spoken.  He  hoped  the  Convention  wovld  do 
this 

His  friend  frees  Queen  Anne,  had  iqggeited 
that  they  proceed  to  consider  a  matter  upon 
which  all  would  be  ready  to  aot,  and  which  they 
could  dispose  of  in  albw  hours. 

Mr.  Gwmif  interposing,  called  the  gentlemau 
to  order,  on  the  ground  that  he  wea  diseutslng 
the  subject  of  postrnmUig  the  bill,  which  motion 
was  not  before  the  Convention. 

The  PaasiDKiiT  was  of  the  epinlmi  that  the  re- 
marks were  not  in  order.  The  Conventioo  had 
refused  to  postpone  the  further  eoaaideratioo  of 
the  bill,  and  the  teadeoey  of  the  gentleman^  re- 
marks was  to  a  postpooeoient  of  the  bill  under 
consideration.  The  chair  was  of  the  opinioo  that 
a  motion  to  postpone  the  bill  to  a  later  day  other 
than  Monday  next,  would  be  in  ecder,  but  no 
other  motion. 

Mr.  MaaaicK.    No  motion  has  been  yet  made* 

Mr.  Gwurv.  The  gentleman  cannot  enter  in- 
to the  discussion  until  he  stales  his  motion  or  pro* 
position. 

Mr.  MaaaicE.  I  bava  none  to  make.  I  am 
discussing  the  question  before  the  Convention* 

Mrk  Bowie.  I  rise  to  a  question  of  order.  I 
will  make  the  point  of  the  relevancy  of  the  re- 
marks of  the  sfentleman  to  the  subjciet  nndereoi^ 
sideration.  I  will  propose  to  ehow  my  friend* 
that  he  must  be  out  of  order.  Suppose,  aflar  mak- 
ing his  speech,  and  urging  nnoa  the  Convention 
the  propriety  of  postponiog  this  question,  (which 

"  ^.)  he  makes 


Mr.  M.  did  not  think  that  he  waa  transgreming 
the  rolee.  He  was  discussing,  with  sober  serious- 
Mae,  a  proposition  addressed  to  the  Judgment  of 
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under  the  rules  is  not  debateable 

motion  to  pottpone,  nobody  else  euk  debate  it. 

Mr.  MnaaicB.    I  am  not  violating  the  rules. 

Mr.  Bowm.  The  argument  the  gentleman  is 
making,  is  totally  irrelevant  to  the  subject  before 
the  Convention. 

The  Pasiwairr.    The  Chah'  thinks  that  unless 
the  gentleman  from  Charles,makei  a  proposition, 
'  he  is  not  in  order. 
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Mr.  MimmioE.  I  hvrt  not  stated  a  propoii- 
tion.  I  was  diieufliing  the  question  before  the 
OMiTaiitioD,  and  I  have  a  right  to  dieetus  it. 

Mr.  Bowie.  1  call  for  the  deciiioD  of  the 
Chair. 

The  PaBSiDBNT.  The  Chair  thinlu  that  the 
discufttion  is  not  properly  in  order. 

Mr.'MsaaicK  If  I  had  moved  to  postpone  it- 
Mr.  GwiwN.  I  call  the  gentleman  lo  order  on 
theground  of  irrelevancy. 

The  Peksidbmt  decided  that  the  remarks  of 
the  gentleman  were  not  in  order,  uhtil  after  the 
first  section  of  the  bill  had  been  read.  No  mo- 
tion coald  be  entertained  until  then. 

Mr.  MaaaicK.  Can  I  not  ai^ue  the  merits  of 
tbeproposition  ? 

The  PaBsiDBMT.  Not  on  the  motion  topoetpone. 
The  rules  are  peremptory.  If  the  ^utleman  will 
state  his  proposition,  then  the  Chair  will  decide 
as  to  whether  he  is  in  order  If  he  states  no  pro- 
position, he  is  out  of  order. 

M  r.  MaaRicK.  1  have  no  proposition  to  make. 
fLaughter.)  I  was  discusak^  the  bill  before  the 
Convention. 

The  Prcsidbht.  Has  the  gentleman  heard  it 
read? 

Mr.  MsaaicK.  I  do  not  want  to  hear  it  readt 
sir.    I  wrote  it.    (LauKhter.) 

Mr.  WsBca.  I  call  for  the  reading  of  the  first 
section. 

Mr.  MaaaicK.  I  am  very  willing  to  have  it 
read,  but  the  gentleman  has  no  right  to  call  for 
its  reading,  while  1  have  the  floor. 

The  PaasiDBKT  decided  the  gentleman  from 
Charles  out  of  order. 

Mr.  MaaaicK  then  took  his  seat. 

The  Clerk  then  read  the  first  section  of  the 
bill.  * 

Mr.  BowiB  moved  that  the  House  adjourn.  He 
thought  nothing  could  be  done  to-day  on  the  sub- 
jeot  before  the  ConvenUon.  Let  them  adjourn 
wHh  the  distinct  understanding  of  taking  up  this 
bill  to*morrow.  The  chairman  of  the  commit, 
tee,  (Mr.  Merrick,)  woukl  then  be  eittitled  to  the 
floor,  or  if  ho  did  not  want  it,  any  other  gentle- 
man who  might  desire  it,  could  occupy  it 

Before  the  question  was  put*  Mr.  b.  withdrew 
his  motion. 

Mr.  Spbmobb  made  some  remarks,  which  will 
hereafter  be  published. 

Mr.  MoBGAK  said  that  he  bad  been  reported 
as  absent  on  that  day.  He  would  say-  that  from 
the  first  eomroencement  of  the  Convention,  up 
to  a  fortnight  aco,  he  had  never  left  its  sittings 
for  one  day«  He  believed  his  name  had  been 
recorded  upon  every  vote.  About  two  weeks 
ago  he  left  th^  Convention  to  attend  the  Court 
in  St  Mary's  county,  having  paired  off"  with  the 
geotlenaan  from  Allegany,  |;Mr.  Fitzpatrick,] 
and  they  both  returned  to  their  seats  very  nearly 
the  same  time.  As  they  were  opposite  in  views, 
so  far  as  the  effect  his  vote  hao  influence  here, 
he  might  not  have  been  considered  absent  a  day. 
H^  said  this  much  in  justice  to  himself,  as  be 
believed  the  fact  of  his  having  paired  off,  had 
not  been  noted  on  the  journal  during  hia  absence. 
Hv  had  nothing  to  say  of  the  publication  in  the 


newspapers;  it  was  a  matter  of  no  concern  to 
him  if  his  absence  was  noted  daily  by  every 
paper  in  the  State. 

Mr.  JsNirBB  said  that  the  President  of  the 
Convention  was  absent  by  permission  of  the 
Convention,  and  bad  been  detained  longer  thaa 
be  had  expected,  in  consequence  of  an  accident 
He  learned  that  his  name  was  noticed  among  ibe 
absentees.  He  hoped  his  colleagne  would  be 
considered  as  not  coming  under  this  charge. 

Mr.  KiLGODB  said  that  his  name  was  also  re- 
corded among  the  absentees.  As  other  gentle- 
men had  explained,  be  would  merply  say  that 
his  constituents  knew  how  long  he  had  been  ab- 
sent. As  for  any  body  else,  he  did  not  care  one 
jot. 

A  motion  to  adjourn  Was  then  made,  and  dis- 
agreed to. 

The  Convention  then  proceeded  to  the  consid* 
'eration  of  the  several  reports  heretofore  made 
from  the  committee  on  representation  on  that 
subject,  when. 

The  report  of  Mr.  Merrick,  heretofore  pub- 
lished, vras  read. 

A  motion  to  adjourn  was  made  and  negatived. 
Teas  26,  nays  40.  s 

Mr.  Brbnt,  of  Baltimore  city,  said  that  as  the 
Convention  appeared  to  be  engaged  in  the  Very 
profitable  business  of  calling  yeas  and  nays,  he 
would  move  that  the  gentleman  from  Charles, 
(Mr  Merrick,)  be  allowed  to  proceed  with  his 
speech.    This  would  occupy  their  time. 

The  President  said  that  by  unanimona  consent 
the  gentleman  could  proceed  with  his  remarks. 

Mr.  Mbbeics  said  that  he  had  no  speech  to 
mske.  When  he  was  called  to  order,  he  vnm 
proceeding  to  show  what  he  thought  would  be 
the  most  judicious  and  wise  course  to  pursue  for 
this  week.  He  then  intended  to  submit  ft  ooo- 
tion. 

Mr.  Howabo  inquired  if  it  was  the  rule  to  read 
the  bill  by  sections,  and  then  take  a  vote  oo  each 
section? 

The  President  replied  that  he  understood  that 
to  be  the  rule. 

Mr.  How  ABO  said  that  his  reason  for  making 
the  inquiry  was,  that  he  thought  the  first  section 
of  the  bill  was  unobjectionable,  and  no  one 
would  desire  to  move  an  amendment  to  it.  To 
the  second  seel  ion  there  would  be  many  amend- 
ments offered.  He  understood  that  there  would 
be  an  amendment  offered  to  the  aerond  section, 
by  one  of  the  gentleman  from  Washin^on, 
which  he  thought  would  meet  his  approbation. 
He  hoped  they  would  pass  over  the  first  section, 
to  which  be  thought  there  would  be  no  objec- 
tion, and  then  take  up  the  second  section.  The 
gentleman  from  Washington,  or  any  other  gen- 
tleman who  desired  to  move  an  amendment, 
could  tiien  do  so,  when  they  would  have  time  to 
reflect  upon  at,  and  could  come  to-morrow-naou 
ing  prepared  to  proceed  with  the  subject. 

Mr.  Jbmipbb  referred  to  what  he  considered  a 
want  of  courtesy,  toward  the  gentleman  from 
Charles,  (Mr.  Merrick,)  and  said  that  there 
had  scarcely  been  a  bill  before  the  Convention, 
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that  faftd  not  been  poftponed  upon  the  applieation 
oft  single  member.  Now,  tbit  bill  camenfi 
toHky.  without  any  expectation,  when  the  ehair- 
man  of  the  coaiaoittee  was  unprepared;  and  not- 
withftandiof  tbis,Conveotion  refased  to  adjourn, 
or  to  lay  it  over  till  to*morrow.  He  would 
make  a  motion  to  lay  the  bill  over  until  to-mor- 
row. 

Mr.  Hiest  said : 

That  from  the  eommencement  of  the  session  to 
the  preaaot  time,  there  bad  been  a  disposition 
throagfaont  that  respeetable  bodj  to  commit  itself 
tod  its  sctioD,  as  far  as  possible,  to  the  memliers 
of  the  Convention.  Altno  gh  there  were  a  por- 
tijD  of  the  members  who  would  be  necessariry 
compelled  to  be  absent  a  week,  and  as  it  bad 
been  the  case  that  members  had  been  accommo- 
dsted  by  the  postponement  of  a  question  until 
their  reiom,  yet  the  Convention  had  refused  this 
courtesy  to  those  who  were  oompelled  to  be  ab- 
sent, ifhieh  had  been  extended  heretofore  to  oth- 
ers. 

He  did  not  desire  to  retard  the  business  of  the 
Convention,  but  as  there  were  other  subjects  in 
which  they  could  be  profitably  employed,  there  be 
ing  many  unfinished  reports  nrom  standing  com* 
mittees,  he  could  see  no  detriment  that  would  re- 
sult firom  postponing  the  bill  now  before  them 
until  Tuesday  weelE. 

An  additional  reason  for  doing  this,  would  be 
the  number  of  members  that  were  now  absent, 
who  were  obliged  to  be  away  on  account  of  busi- 
ness. He  would,  therefore,  move  to  postpone 
the  subject  until  Tuesday  week. 

A  motion  was  made  to  adjourn. 

Which  was  negatived. 

The  question  being  on  the  motion  to  postpone 
the  further  consklention  of  the  subject  until 
Tuesday  week, 

Mr.  GwiMW  demanded'  tlie  yeas  and  nays ; 

Which  were  ordered. 

Mr.  MxaeicK  moved  to  amend  the  motion  by 
itrikiog  out  the  words  *'  Tuesday  week,**  and  in- 
sertiog  the  words,  '*  next  Saturday.** 

The  question  was  first  taken  on  the  amendment 
ptOfMsing  the  longest  time— that  of  Mr.  Hicas. 

And  it  was  not  agreed  to,  by  the  following 
vote: 

^flbuMliee.— Messn.  Morgan ,^Dorsey,  Wells, 
Randall,  Weems,  Dalrymple.  Jenifer,  Sherwood, 
of  Talbot,  Crisfield,  Dastiiell,  Hicks,  Hodson, 
Goldsboroiigh,  Ecoleston,  Phelps,  Sprigg,  Dirick- 
son,  Sappington,  Schley,  Neill,  John  Newcomer, 
Harbine,  Rilgour,  Waters  and  Smith— 25. 

AtfoHve. — Messrs.  Buchanan.  President,  pro 
tim.,  Lee,  Chambers,  of  Kent,  Donaldson.  Sell- 
man,  Brent,  of  Cfaades,  Merrick,  Howard,  Bell, 
Welch,  Chandler,  Lloyd,  Dickinsou,  Williams, 
Chambers,  of  Cecil,  Miller,  Bowie,  McCubbin, 
Geoige,  Wright,  Shrivcr,  Bi^er,  McHenir,  Nel- 
son, Stewart,  of  Caroline,  Hardcastie,  Gwinn, 
Stewart,  BalUmore  city,  Sherwood,  of  Baltimore 
city.  Ware,  Fiery,  Brewer,  Weber,  Hollyday, 
Slicer,  FiUpatrick,  Parke,  Shower  and  Cockey 
-39. 

The  question  then  reeuxrsd  on  the  motion  of 


Mr.  Merrick  to  psstpone  the  further  eonsldenp 
tion  of  the  subject  unUl  Saturday  next* 

And  being  put. 

Was  decided  in  the  negative. 

The  first  section  of  the  bill  wss  then  read« 

Mr.  DoMALDsoN  moved  to  strike  it  out) 

Which  motmn  was  agreed  to. 
j     And  the  Conveniion  then  adjourned  until  to- 
morrow at  10  o'clock. 


FRIDAY,  March  31, 1851, 

The  Convention  met  at  10  o'clock. 

Prayer  vras  made  by  the  Rev.  Mr.  GBirrrrii. 

The  roll  of  the  memben  was  called,  and  the 
journal  of  yesterday  vras  read. 

On  motion  of  Mr  CaisFtmLD,  it  was 

Ordered,  That  it  be  entered  upon  the  journal, 
that  the  alMence  of  Mr.  Dasbiexj;*,  of  Somerset,  is 
occasioned  by  the  illness  of  a  member  of  his 
family. 

On  motion  of  Mr.  Mitchell,  it  was 
.  Ordered,  That  it  be  entered  upon  the  journal, 
that  his  absence  from  the  Convention  for  seve- 
ral days  past,  was  occasioned  by  indispositien. 

On  motion  of  Mr.  Jkmiver,  it  was 

Ordered,  That  it  be  entered  upon  the  journal, 
thatMr.  Chapxan,  the  Hon.  President,  is  de- 
tained at  hon^e  by  the  illness  of  a  member  of  his 
]  family. 

On  motion  of  Mr.  Beown,  it  was 

Ordered,  That  it  be  entered  upon  the  journal, 
that  his  absence  from  the  Convention  for  seve- 
ral days  psst,  wss  occasioned  by  indisposition. 

On  motion  of  Mr.  Doesbt, 

( By  the  unanimous  consent  of  the  ConTontion) 
he  was  permitted  to  amend  the  amendment  of- 
fered by  him  on  yesterday,  to  the  2d  section  of 
the  report  of  the  committee  on  the  Attorney 
General  and  his  Deputies,  on  page  466  of  the 
Journal,  by  adding  at  the  end  thereof  these 
words,  <*or  the  city  of  Baltimore." 

LICEMSE  SVSTSM. 

Mr.  KiLO0T7R  presented  a  petition  of  sundry 
citizens  of  the  State,  preying  that  provision  be 
made  in  the  new  Constitution  to  restrict  the 
privilege  of  selling  intoxicating  liqnon,  &c., 

Which  was  read,  and 

Referred  to  the  committee  already  appointed 
on  that  subject. 

BASIS  OF  RBPRISBNTATION^ 

The  Convention  resumed  the  consideratioA  of 
the  unfinished  business  of  yesterday,  being*  the 
sevenl  reports  of  the  committee  on  represen- 
tation. 

Mr.  FiBRT  moved  to  amend  the  report  sub- 
mitted by  Mr. '  Mbrriok,  as  chairman  of  the 
committee  on  representation,  by  striking  out  ell 
after  the  words  "the  House  of  Delegates,"  in 
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the  2d  tectioo,  Ist  line,  and  iotertins  in  Hen 
thereof  tlM  follewing: 

*<She]l  be  compoted  of  Mventy-three  mem- 
bers, to  be  apportioned  among  the  severml  coun- 
ties and  the  city  of  Baltimore,  aecording  to  the 
ratio  herein  provided,  and  to  their  several  nam- 
bers,  (as  shown  by  the  last  census  of  the  United 
States,)  which  shall  be  determined  by  adding  to 
the  whole  number  of  free  ])eraoni,  including 
those  bound  to  service  for  a  term  of  years,  three- 
fifths  of  the  slaves,  and  allowing  to  each  county 
one  additional  delegate  for  a  fraction  exceeding 
three-fourths  of  the  ratio,  but  each  coanty  shall 
be  entitled  to  at  lease  two  delegates.  The  ratio 
shall  be  one  delegate  to  every  six  thousand  of 
said  population  in  said  counties  and  city,  until 
,the  number  of  the  House  of  Delegates,  shall  be 
sixty-nine,  and  thereafter  the  ratio  shall  be  one 
to  every  thirty-two  thousand.'* 

Mr.  F.  stated  that  the  result  of  this  distribu- 
tion, would  be  as  follows: 

CottfriMi,  PopviaHon,       No,  of  Dei^t, 

Allegany,        -  22,584        •  4 

Anne  Arundel,    -  20,871  -            3 

Baltimore  coanty,  40,082  6 

Carroll,         •  20,220  3 

Caroline,          •  9.370  2 

Calvert,           •  7,824  -           2 

Cecil,        -  18,601  -            3 

Charles,        -  12,329  2 

Dorchester,  17,162  •           3 

Frederick,  37,419  6 

Harford,        •  18,498  •            3 

Kent,        -        -  10,608  2 

Montgomery,       -13,815  -  2 

Prince  George's,  16,946  3 

<^een  Anne's      •  12,776  2 

Saint  Mary's,     -  11,359  •           2 

Somerset,  20,224  -           3 

Tklbot,        -        -  12,158  -  .         2 

Washington,       -  30,108  -           5 

Worcester,  17,490  3 

Baltimore  city,  167.830  -         10 

Howard,  12,000  2 

Total,        •       -        •        -73 
Mr.  FnuT  said  it  was  not  his  intention  to  oo- 
eompany  Us  amendment  with  any  remarks. 

Mr.  ScsLBT  moved  as  a  substitute  for  said 
amendment,  to  strike  out  all  after  the  words 
**the  House  of  Delegates,**  in  the  first  line,  seo- 
ood  sectkm,  and  insert  in  lieu  thereof  the  follow- 
ing: 

**8han  oonilst  of  sixty-nine  members,  to  be  ap- 
portioned ambng  the  esveral  counties,  according 
to  the  following  rates:  Every  county  ihall  elect 
one  delegate  for  every  six  thousand  souls,  fede- 
ral nomMrs,  it  may  contain,  and  for  any  fraction 
•hove  thrao-fourtbs  of  sakl  number,  there  shall 
be  allowed  to  every  oountr  having  such  excess 
one  additkmal  delegate.  The  city  of  Baltimore 
shall  be  entitled  to  the  same  number  of  delegates 
•s  the  county  wMob  shall  be  entitled  to  the  largest 
rapmeDtatioii,  and  no  coanty  shall  have  less 
than  two  delegatee.'' 
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Mr.  8.  sud  that  the  printed  sUtement  on  the 
tables  of  the  members,  would  show  the  ratio  un- 
der this  amendment  to  be  as  follows: 

JBosif  6000  Mid  «CMS 
CmmHet.  over  tbret-^mikB 

Allegany,       -       ....  4 

Anne  Anindd    .       -       -       •  3 

Howard 2 

Baltimore  city    -       .       -       -  6 

Baltimore  county  ....  6 

Carroll      -       ...        -  3 

Caroline        -        -        -        -        -  2 

Calvert 2 

Cecil 3 

Charles  -       •        -       -        -        -  2 

Dorchester       ....  3 

Frederick     -       ...       -  6 

Harford 3 

Kent 2 

Montgomery     ....  2 

Prince  George's    ....  3 

Queen  Anne's    ....  2 

St  Mary's 2 

Somerset  ....       -  3 

Talbot 2 

Washington       .        -       .       -  5 

Worcester 3 

69 
Mr*  Mbrbick  said  he  supposed  that  under  Iho 
general  interpretation  given  to  the  rule,  it  was 
competent  for  the  friends  of  the  section  to  amend 
or  perfect  it  before  the  question  was  taken  on 
striking  out 

The  Craiu,  (occujiied  pro  tan.  by  Mr.  Brown,) 
concurred  in  the  opinion  of  the  gentleman  from 
Charles,  (Mr.  Merrick.) 

Mr.  MaaaicK.  80  I  supposed.  With  that 
view  I  shall  offer  one  or  two  amendments. 

The  Chair  now  intimated  his  opinion  to  be, 
that  the  question  must  first  be  taken  on  the  seeond 
substitute,  and  that  then  it  would  be  in  order  for 
the  gentleman  from  Charles,  (Mr.  Merrick,)  to 
move  his  amendments. 

Some  eonversation  followed  on  the  point  of 
order. 

Mr.  Merrick  said  ho  thought  that  upon  reflec- 
tion, the  Chair  would  perceive  that  the  decision 
which  had  been  given,  would  lead  to  some  con- 
fusion. The  original  spirit  of  the  rule  undoub- 
tedly was,  that  before  any  question  was  taken  on 
striking  out  and  inserting  a  substitute  in  lieu 
of  the  original  proposition,  the  friends  of  that 
proposition  had  a  right  to  amend  or  perfect  it. 
After  that,  came  the  contest  between  the  original 
proposition  and  the  substitute. 

The  Chair  said  that  the  gentleman  and  the 
Chair  differed  only  in  one  particular.  Before 
an^  matter  was  adopted  ss  a  substitute  for  an 
original  proposition,  its  friends  had  a  right  to 
perfect  it.  But  it  aeemed  to  the  Chair,  that  the 
first  question  was  on  the  second  substitute.  If 
that  was  amended  or  adopted,  it  was  s^ill  a  sub- 
stitute, and  then  the  gentleman  could  offer  his 
amendments. 

Some  further  conversation  followed. 


21 


Mr.  HiULicc  then  aequiesoed  in  the  decision 
of  the  Cbur»  and  gave  notice  that  be  would  here- 
after fflOTc  to  amend  said  report  by  strikins  out 
illtha  fiist  part  of  the  second  section,  down  to 
the  word  '^rale,**  In  the  fifth  line,  and  insertion 
in  lien  thereof  the  following : 

*'The  members  of  the  House  of  Delegates, 
ibal)  be  apportioned  to  the  scTeral  counties  of 
tlie  SUte,  and  the  oitj  of  Baltimore  in  conformity 
with  the  following  rule.*' 

The  question  was  then  declared  to  be  on  the 
sabstitate  of  Mr.  Scblbt. 

Mr.  Joflir  Nbwcombk  called  for  a  dirision  of 
the  qoestion,  but  withdrew  the  motion. 

Mr.  ScHtaT  callea  for  the  yeas  and  nays  on 
ha  amendment,  which  were  ordered. 

Mr.  Basa  called  for  the  readiogof  the  proposi- 
tion, (which  was  read.) 

Mr.  Cbambbrs,  of  Kent.  I  understand  the 
qvstion  is  on  the  adoption  of  the  proposition  of 
the seatJeman  from  Washington,  (Mr.  Schley.) 

The  CBAia.    It  is. 

Mr.  JoHw  Nbwcombr.  I  renew  my  call  fbr  a 
(Jir&ioDoftbe  question. 

Mr.  MBRaicK.  The  Chair  will  now  see  the 
effect  of  the  interpretation  given  to  the  rule. 

Some  coRTecsation  followed  as  to  the  precise 
condition  of  the  question  on  the  part  of  Messrs. 
MtRsicx,  BiBEB  and  McLahe. 

Mr.  Howard  snggeated  to  the  gentleman  from 
Washington,  (Mr  John  Newcomer,)  that  the 
matter  would  be  much  simplified  if  the  gentle- 
man would  withdraw  his  call  for  a  division. 


Mr  Chambers,  of  Kent,  explained  that  no  pos- 
sible advantage  could  result  from  insisting  upon 
a  diTJsioD. 

Mr.  JoHM  Nbwcomxx  ugain  withdrew  his  call 
foradiTl>ion. 

The  qoestion  was  again  stated  to  be  on  the 
amendment  of  Mr.  Scblbt. 

Mr.  BircHAMAw  called  for  the  reading  of  the 
propositioo,  which  was  again  read. 

Mr.  Tuck.  Before  the  rote  is  taken,  1  desire 
|o  pot  a  question  to  the  gentleman  from  Wash- 
iogton,  (Mr.  Schley.)  Is  this  proposition  pre- 
mUA  upon  the  gross  population,or  upon  federal 
Bomber  ? 

Mr.  Scblbt.    On  federal  numbers. 

Mr.  Tuck  said: 

He  rose  to  proteat  in  Undfu  against  the  adop- 
tioo  of  any  such  basis  as  that  now  presented. 
He  would  not  TOte  for  any  plan  of  representation 
predicated  oo  federal  wunben  alone.  He  could 
not  do  wo  without  outraj^ing  the  sentiment 
of  his  cooetitueots,  and  douig  Tiolence  to  their 
isteresU.  He  considered  that  it  was  a  general 
nodentanding  months  ago,  that  on  this  question 
there  would  be  no  distinction  between  the  slave 
9nd  free— the  black  and  white— but  that  the  gross 
fopuiation  should  be  tahen  into  the  computation 
of  oumbersi  end  that  whatever  compromise  was 
made  it  woold  be  on  this  basis,  as  far  as  num- 
bers were  concerned.  Some  weeks  ago  when 
the  reports  were  made  by  the  committee  on  re- 
preieHtstioo,  a  gentleman  from  Baltimore,  [Mr. 
Preestman,]  io  strong  terms  denounced  the  plan 
of  the  gentieman  from  Kent,  [Mr.  Chanbers,]  as 


improperly  and  unjustly  including  blacks  as  well 
as  whites;  and  be  said  that  this  rasis  was  not  re- 
cognised in  the  Constitution  of  any  Bute  of  the 
Union. 

Mr.  GwiNB  said  that  the  impression  of  his  col* 
league  was  wrong,  as  several  States  had  the 
mixed  basis — as  South  Carolina,  Georgia,  and 
two  or  three  others. 

Mr.  Tuck  resumed.  He  had  examined  the 
State  Constitutions  with  reference  to  this  very 
question;  and  was  about  to  remark,  when  intei^ 
rupted,  that  be  did  not  at  the  time  understand 
Mr.  P.  as  sneaking  with  precise  accuracy  but  from 
his  general  recollections  of  the  facts«-4he  debate 
having  so  suddenly  sprung  up  that  it  could  hard- 
ly have  been  otherwise.  Nor  had  he  referred  to 
it  for  the  purpose  merelv  of  signalizing  the  mis- 
take of  the  gentleman  Irom  mltimore  city,  but 
to  show  that  even  if  he  was  not  greatly  mistaken 
on  that  point,  it  was  evident  from  an  examina- 
tion of  the  Constitutions,  that  there  is  no  settled 
rule  or  principle  amongj  the  Statea  on  the  ques- 
tion of  representation. 

In  North  Carolina  the  rule  of  federal  numbers 
prevails.    In  Georgia  the  House  of  Delegates  is 
nased  on  the  number  of  free  whites  and  three* 
fifths  of  all  the  blacks— not  on  the  whites,  free 
^blacks  and  three-fifths  of  slaves,  which  is  the 
rule  of  federal  numbers.    In  the  State  of  Flori- 
da the  reprvsontation  is  based  on  the  number  of 
whites  and  ^hree-fifths  of  the  slaves,  excluding 
the  free  blacks.     In  thirty  States,  (excluding 
California,)  there  are  fourteen  different  modes  of 
representation,  and  not  more  than  five  States 
have  adopted  the  same  rule,  nor  haYO  any  two  of 
these  applied  the  rule  in  the  same  manner.    In 
some  the  deleeates  are  apportioned  according  to 
the  number  of  qualified  voters;  in  others,  upon 
gross  numbers ;  in  others,  according  to  the  num- 
ber of  taxable  inhabitants  ;  in  others,  aeoording 
to  the  number  of  free  males,  and  other  modes 
prevail  in  other  States,    They  appear  to  have 
acted  on  the  leading  cardinal  doctrine  of  repub- 
lican governments  *'  thai  the  welfare  and  happi- 
ness of  the  greatest  number  must  be  consult^ 
and  promoti^  with  the  least  possible  injury  to 
the  smallest  number.''    If  the  authority  of  per- 
sons in  high  places  can  have  weight,  he  could 
refer  to  the  inaugural  address  of  the  present  Go- 
vernor, who  may  be  deemed  sufficiently  orthodox 
bT  some  in  this  body.    This  principle  was  enun- 
ciated and  approved  by  him.    It  is  the  true  doc- 
trine, and  all  rules  for  the  arrangement  of  the 
powers  of  government,  must  be  subordinate  to 
this  high  purpose.    We  need  not  go  to  the  Caro- 
Hnas  or  other  States  for  rules  on  this  subject.    If 
our  situation  and  diversty  of  interests  require  a 
rule  peculiar  to  ourselves,  we  can  adopt  a  basis 
of  representation  or  other  policy  in  accordance 
with  it,  without  doing  violence  to  any  republican 
principle. 

We  have  different,  if  not  conflicting  interests; 
agitating  questions  may  arise;  our  duty  is  to  pre- 
serve Ijarmony,  reconcile  differences,  and  pro* 
mote  the  wielfare  and  happiness  of  all  sections  of 
the  Stste.  The  agricultural,  farming,  planting, 
commercial,  and  manufacturing  sections  are  ^l 
entitled  to  protection.  j^Their  pursuits  and  inter* 
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«sts  are  not  the  same.  We  have  northern  and 
soathem  ooanties  which  do  not  appreoiata  the 
institution  of  slaTery  alike.  He  did  not  mean  to 
aaj  that  there  i^  aQyjdba£fectioD  in  MarTlaod  on 
this  Bubject  But  we  caonot  disguise  toe  truth. 
The  fact  is,  that  we  of  the  south  have  a  very  deep 
concern  for  this  species  of  labor,  and  that  other 
counties  have  not  the  same  degree  of  interest. 
We  do  not  know  how  soon  it  may  become  the  in- 
terest of  that  section  to  interfere  with  the  insti* 
tution,  and  we  shall  then  have  the  problem  solv- 
ed whether  a  political  community  having  the 
power  to  promote  their  own  interest  will  hesitate 
long  to  do  it  Mr.  T.  was  proceeding  further  in 
his  remarks,  when  he  was  interrupted  by 

Mr.  ScBLBT,  who  suggested  that  the  gentleman 
from  Prince  George^s,  would  find  on  page  474  of 
the  Constitutions,  anoiher  State  recognizing  fed- 
eral numbers. 

Mr  TocK  resumed.  For  the  first  time  in  Ma- 
ryland, (to  which  the  gentleman  alluded,)  feder- 
al numbers  had  been  recognized  in  our  Constitu- 
tion of  183«,  but  it  was  a  compromise  ba»ed  on 
federal  numbers  and  territory — two  members  for 
territory  and  the  rest  for  numbers  on  a  given 
ratio.  He  would  f^  for  territory  and  population 
now.  But  since  Uie  year  1836,  a  wide  spread 
fanaticism  had  careered  through  this  land,  sow- 
ing the  seeds  of  discord  and  strife.  Was  it  at 
eucb  a  time  when  the  entire  south  as  with  one 
voice  is  asserting  iis  rights,  that  the  State  of  Ma- 
ryland is  to  falter  in  duty  to  herself.  May  we 
not  appeal  to  this  Convention  ag:ainst  giving  a 
practical  denial  to  their  resolutions  of  December 
last  upon  the  subject  of  the  compromise  mea- 
sures of  Congress  ?  We  have  there  declared  that 
slave  property  is  within  the  pale  and  protection 
of  the  laws  of  the  country.  Shall  we  by  our 
action  now  show  that  the  slaves  in  Maryland  are 
less  the  objecis  of  protection  than  those  of  other 
States?  He  would  not  imagine  any  reason 
for  this  measure  being  presented.  He  was  sure 
it  wis  a  good  one.  Yet  he  could  not  but  observe 
the  fact  that  it  comes  from  a  section  of  the  h'tate 
where  this  institution  is  not  cherished  as  of  pecu- 
liar importance — and  tlie  time  may  come  when 
the  origin  of  the  amendment  will  be  deemed  as 
furnishing  significance  of  its  object  and  purpose. 

We  of  the  south  feel  keenly  on  this  subject. 
We  are  oppres»ed  with  taxes  for  the  benefit  of 
others.  The  public  debt  was  incurred  for  the 
improvement  of  the  upper  counties.  Of  our  pro- 
perty a  large  proportion  is  slaves  assessed,  at  a 
nigh  valuation,  on  which  we  pay  our  Stale  tax. 

By  the  rule  of  federal  numbers,  under  the  Con- 
stitution of  the  United  States,  the  direct  taxes 
as  «vcll  as  representation  are  apportioned  on  that 
scale.  Yet  we  are  to  have  federal  numbers  for 
representation,  and  whole  numbers  when  required 
to  contribute  in  respect  of  our  slaves  for  the  sup- 
port of  government,  and  that  too  for  the  benefit 
i«f  that  very  section  from  which  this  unkind  blow 
comes.  If  we  are  to  have  federal  numbers,  let 
us  have  the  rule  in  all  its  parts— let  our  slaves  be 
exempt  from  taxation  to  the  extent  of  the  two- 
fifUia  not  recognised  in  the  basis  of  reprcsenta- 


Mr.  Tdce  would  say  further,  that  he  ooald  not 
understand  the  operation  of  the  ratio  as  to  the 
fractions.  Why  does  the  gentleman  take  thiee- 
fourth^  instead  of  one  half  as  the  fractional  ratio  ? 
As  the  members  had  not  had  time  to  examine  the 
proposition,  he  would  ask  Ms  friend  flrom'  Wasb- 
mgton  to  explain  his  plan*  and  let  us  know  how 
the  fractions  would  result.  Mr.  Tuck  was  not 
prepared  for  the  discussiun  at  this  time,  but  he 
could  not  let  the  occasion  paas  without  protesting 
against  the  injustice  and  wrong  that  would  be  in- 
flicted on  his  section  of  the  State,  if  this  rule 
should  prevail. 

Mr.  rREiBTMAN  addressed  the  Convention.  His 
remarks  will  be  published  hereafter. 

Mr.  MxBEicK  would  remark  in  reply  to  the 
views  expressed  by  the  member  from  Prince 
George's,  that  nothing  seemed  to  be  fettled  here, 
it  had  been  resolved  by  a  very  large  majoriu 
that  they  would  not  regard  federal  numbers.  It 
was  now  proposed  to  change  that.  He  would  call 
attention  to  toe  late  census  of  Maryland,  from 
which  it  appeared  that  in  the  State  there  are 
seventy-three  thousand,  six  hundred  and  twenty- 
two  free  negroes.  By  federal  uumt>eri,  every 
free  negro  would  be  equal  to  the  President  or  any 
member  of  the  Convention.     . 

In  Maryland  there  are  also  ninety  thousand 
three  hundred  and  fifty-six  slaves;  but  these  were 
excluded.  The  free  negro  was  made  equal  to 
the  worthiest  citizen,  and  another  portion  of  the 
population  was  excluded,  though  much  more 
worthy,  useful  and  respectable  than  the  free  ne- 
groes. In  the  city  of  Baltimore,  where  there 
were  twenty  thousand  free  negroes,  they  were  to 
be  counted  in  the  apportionment*.  But  in  the 
southern  portion  of  the  State,  where  there  were 
five  to  ten  thousand  slaves  in  every  eounty,  they 
were  to  be  excluded.  He  wished  merely  to  call 
attention  to  this  fact. 

Mr.  Schley  did  not  intend  to  mske  a  speech 
with  rogard  to  federal  niunbers.  It  was  enough 
for  him  that  the  State  of  Maryland  itself,  recog- 
nised federal  numbers. 

He  did  not  intend  to  embark  in  any  contro- 
versy upon  the  subject  of  slavery,  with  the  Ken- 
tleman  from  Prince  George's,  (JMr.  Tuck,)  by 
attempting  a  reply  to  his  main  argument.  He 
had  only  to  appeal  fo  earlier  votes  recorded  in 
the  proceedings  of  this  Convention,  to  prove  that 
the  county  represented  here  in  part  by  himself, 
was  as  orthodox  upon  the  subject  of  .slavery,  as 
the  counties  of  Prince  George's  or  Anne  Arun- 
del. 

He  had  arisen  for  the  purpose  of  answerinor  tfae 
question  of  th«  effect  of  the  fraction  selected  in 
the  proposition.  The  fraction  must  necessarily 
have  been  arbitrary,  for  there  was  no  reasou 
why  three-fourths  should  be  selected,  more  than 
one-half  or  one-fourth.  Mr.  S.^then  designated 
which  would  gain. 

iVIr.  DoftSET  said,  that  the  Constitution  of  Ma- 
ryland as  it  now  exists  did  not  authorise  the  adop- 
tion of  federal  numbers.  It  was  only  after  the 
year  1776  that  it  recognised  this  principle.  He 
was  opposed  to  that  basis  for  this  reason..  Ac* 
cording  lo  the  proposition  of  the  gentleman  from 
Charles,  every  tree  negro  would  be  made  eqaal  to 
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a  white  man.  In  addition  to  tliat,  everj  alien  in 
ti»  eiiy  of  BalUoMMo,  whore  a  large  portion  of 
the  populatioB  were  alione,  wai  made  equal  to  a 
dtiiM  in  other  eounties  where  the  population  al- 
Boit  eicluiifelj  eonsisted  either  or  native  bom 
or  of  nataraliied  eiiizene.  If  any  other  than  the 
•Ipepte  population  were  to  be  taken  as  the 
baiit  of  popuUiion,  foreigners  ought  to  be  exclu* 
dcd  also.  Not  being  entitled  to  vote,  they  had 
oooors  right  to  be  represented  than  a  free  negro 
or  a  slave.  So  far  as  political  rights  were  con- 
cenedt  they  had  none,  and  were  entitled  to  none. 
Itsppearsd  to  htm  thai  the  prorisionnow  offer- 
ed would  operate  uniusily  upon  many  countiee, 
tboogh  most  beneficially  in  favor  of  Carroll  and 
Wssbington  counties.  In  those  counties  but  a 
few  hundred  were  lost;  while  in  other  counties, 
as  fialtlmore  and  Frederick  counties,  would  lose 
between  ten  and  eleven  hundted.  While,  there- 
fore, the  propoaitioo  might  operate  favorably  for 
Allegany  and  Washington  conntiee,  and  some 
others,  but  be  was  satisfied  it  would  be  a  serious 
iajary  toothers.  Why  the  fraction  should  have 
been  changed  from  one-half  to  three-fourths,  he 
oouM  not  conceive.  In  Congress  it  had  been  the 
practice  to  allow  a  representative  for  every 
bactioo  more  than  a  moiety  of  the  ratio.  The 
ooly  effect  of  the  change  would  be  to  benefit 
particular  counties  by  taking  away  a  vote  from 
other  counties.  The  proposition  under  consid- 
enuioo  should  uot  be  adopted,  unless  the  Coo- 
veotion  had  determined  to  adopt  the  federal 
oumbers;  and  he  understood  that  they  were 
agreed  to  adopt  the  aggregate  population  as  the 
bibii  under  the  new  Constitution. 

The  qaestioo  was  then  taken  on  the  amend- 
iseotof  Mr.  Scblbv,  and  the  result  was  a/ fol- 
lows: 

^ginaiHfs— Messrs.  Sappington,  Schley,  John 
Newcomer,  and  Smith— 4. 

Aigefbf — Messrs.  Buchanan,  Pre8t.,pro  tern., 
Morgan,  BlaklitoDc,  Hopewell,  Lee,  Chambers 
of  Kent,  MitobelU  Donaldson,  Dorsey,  Wells, 
Randall,  Kent,  Bellman,  Weems,  Dalrymple, 
Bond,  Breot  of  Charles,  Merriok,  Jenifer,  How- 
snl,  BoU,  Welch,  Chandler,  Lloyd,  Dickinson, 
Sherwood  of  Talbot,  Crisfield,  Williams,  Hicks, 
Ooldsbofoogh,  £ocleston«  Phelps,  Chambers  of 
Geeil,  McUullough, ,  Miller,  McLane,  Bowie, 
Tuck,  Sprigg,  McCuhbin,  Bowling,  Spencer, 
GeorgSf  Wright,  Dirickson,  Mc Master,  Fooks, 
Shtiver,  Gaither,  Biser,  Annan,  McHenry,  Ma- 
graw,  Fhawley,  Stewart  of  Caroline,  Uardcas- 
tle,  Gwinn,  Stewart  of  Baltimore  city,  Brent  of 
Haltimore  city,  Sherwood  of  Baltimore  cit^, 
Prcastnum,  Ware,  Fiery,  Neill,  Harbiiie,  Davis, 
Kilgoar,  Brewer,  Waters,  Weber,  Holly  day, 
Slioer,  Fitxpatrick,  Farke,  Shower,  Cockcy,  and 
Brown— 77. 

So  the  substitute  was  rejected. 

The  queition  recurred  on  the  amendment  of 
which  Mr.  MsaaicK  had  given  notice. 

Mr.  MaAaicK  waived  his  right  for  the  present 

Mr.  ScHLST  then  offered  as  a  substitute  for 

said  amendment,  to  strike  out  all  after  the  words 

'^Ihs  Bouse  of  Delegates,  in  the  first  line,  second 

t^tioo,  and  insert  the  followiLg: 


**Shall  consist  of  sixty-seven  members,  to  he 
apporttoned  among  the  several  counties  accord- 
ing to  the  following  ratio: 'Every  county  shall 
elect  one  delegate  for  every  seven  thousand  souls 
it  may  contain,  and  for  every  fraction  above  half 
of  said  number,  there  shall  be  allowed  to  eVery 
CO  inty  having  such  excess,  one  additional  dele- 
gate; the  city  of  Baltimore  shall  be  entitled  to 
the  same  number  of  delegates  as  the  county  which 
shall  be  entitled  to  the  lai|;est  representation, 
and  no  county  shall  have  less  than  two  dele- 
gates.'* 

Mr  S.  said,  that  the  printed  statement  would 
show  the  ratio  under  this  amendment  to  be  as 
follows : 

Counftet.  IMf  7000. 

Allegany,        -----  s 

Anne  Arundel,       ....  3 

Howard,         -----  3 

Baltimore  City,      «...  $ 
Baltimore  County,  •        -'       -        -6 

Carroll,  --.--.  3 

Caroline,        -'       -       -        -        -  3 

Calvert, 3 

Cecil, 3 

Charles, S 

Domshestor,    -       -       -       -       •  S 

Frederick, 6 

Harford,         .....  3 

Kent, 3 

Montgomery,-       -        ...  3 

Priiiee  George's,     .       .       .       .  g 

Queen  Anne's,       .       .       •       .  3 

St.  Mary's, 3 

Somerset,       -       -       -       -        •  3 

Talbot, t 

Washington,  -        -       -        -       .  4 

Worcester,     -----  3 

67 
Mr.  ScBLBY  asked  the  yeas  and  nays,  (which 
were  ordered.) 

Mr.  CnAMsaas,  of  Kentj  said,  that  the  propo- 
sition now  submitted  bj  the  gentleman  from 
Washington,  (Mr.  ScbiiBt,)  was  a  very  different 
one  from  that  upon  which  the  Convention  had 
just  voted. 

The  House  were  aware  that  a  verv  different 
proposition  had  been  offered  in  the  shape  of  a 
report  by  a  minority  of  the  committee,  which  was 
now  upon  the  files  of  the  House.  This  proposi- 
tion approximated  more  nearly  to  that  than  to 
an^jT  other.  It  was  quite  within  the  ranee  of  pos- 
sibility, th^t  under  a  different  state  of  thinp  and 
at  a  different  stage  of  the  session,  this  proposition 
would  not  be  unacceptable  to  some  members 
who  would  certainly  very  much  prefer  the  pro- 
position contained  in  the  second  column  of  the 
printed  tabular  statement.  It  would  be  unpleas- 
ant now  to  vote  against  s  plan  which  ultimately 
they  might  be  disposed  to  advocate.  If  the  other 
plan  failed,  and  if  action  was  deferred  upon  this 
proposition,  it  might  receive  very  considerahle 
addtiional  support.  He  would  submit,  therefore, 
to  the  mover  of  the  proposition,  to  withdraw  it 
ibr  the  present,  for  these  reasons. 

Bir.  Phblps  stated  that  in  voting  for  thie  pro>* 
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potitioQ,  if  it  should  not  be  witbdnLwn»  be  only 
wished  to  be  andemood  as  preferriDg  it  to  the 

r^lan  for  which  it  was  proposed  as  a  substitute, 
f  it  should  be  adopted,  he  should  then  be  pre- 
pared to  voie  for  any  other  instead  of  this,  which 
should  appear  to  him  more  acceptable. 

Mr  ScHLBT  signified  his  willingness  to  with- 
draw the  proposition  if  it  could  come  up  again 
to-day,  as  he  expected  to  leave  to-morrow. 

Mr .CsAMBsas  suggested  that  it  could  be  reach- 
ed by  a  reconsideration,  if  the  question  should 
be  decided. 

Mr.  ScHLBT  thereupon  withdrew  his  amend- 
ment. 

Mr.  ManmcK  moTcd  to  amend  the  section  by 
striking  out  to  the  word  **  rule,"  inclusive,  and 
inserting  the  follow ine : 

**The  members  of  the  Houss  of  Delegates 
shall  be  apportioned  to  the  several  counties  of 
the  State  and  Uie  city  of  Baltimore,  in  conformity 
with  the  following  rule.  '* 

^The  amendment  was  agreed  to. 

On  motion  of  Mr.  MaaaicE, 

The  second  section  was  further  amended  by 
adding  at  the  end  thereof  the  following  : 

**  And  the  Legislature  shall,  at  their  first  regu* 
lar  session  after  the  authoritative  promulgation 
of  each  decenial  census  uf  the  people  of  the  Uni- 
ted States,  declare  by  resolution  the  number  of 
Delegates  to  which  each  county  and  citj  in  the 
State  may  be  entitled,  accordin|;  to  the  basis 
herein  fixed,  and  the  returns  of  said  census.  *' 

The  question  then  recurred  on  the  substitute 
amendment  of  Mr.  Fiaav. 

Mr.  8TBW4aT,  of  Baltimore  city,  asked  the 
yeas  and  nays,      , 

Which  were  ordered. 

Mr.  JampBa.  I  would  ask  the  gentleman 
what  IS  the  result  of  that  ratio  ? 

The  Clerk  read  the  column  of  the  table  hereto- 
fore given.  , 

Mr.  JBmFBBsaid  that  the  principle  of  repre- 
sentation by  counties,  simply  having  been  aban- 
doned, it  was  only  left  to  adopt  a  system  regard- 
less of  those  considerations.  In  looking  over 
all  these  plans,  that  given  in  the  fifth  column 
of  the  tabular  statement,  agreed  very  nearly  with 
his  views  upon  the  subject  of  representation,  tie 
would  have  the  represenut:on  restored  to  Balti- 
more and  Frederick  counties,  making  seventy- 
five  instead  of  seventy-three.  He  would  then 
proceed  to  inert ase  the  minimum  representation 
of  the  counties,  from  two  to  three  representa- 
tives. There  would  be  nine  counties  receiving 
each  an  additional  representative,  making  in  all 
eighty -two.  Baltimore  city  would  then  have  ten 
members,  Frederick  county  six,  Baltimore  county 
six,  and  the  other  counties  in  proportion.  He 
should  consider  that  as  a  more  equitable  distiibu 
tion  of  the  representation,  than  any  plan  pro- 
posed. If  the  gentleman  moving  this  propoeitton 
would  adopt  that,  he  had  no  hesitation  in  saying 
that  he  would  vote  for  it. 

As  to  the  principle  of  the  representation,  it 
was  the  result  to  which  ho  looked.  If  the  vari< 
otts  oonnties  and  Baltimore  ciw,  had  a  proper  re- 
presenution,  be  would  besatianed  with  the  means 


by  which  it  should  be  accompliabed,  whatever 
they  should  be  called.  If  it  was  upon  popnla* 
tion,  or  upon  federal  basis,  it  made  little  differ- 
ence, if  the  result  was  the  same.  The  basis  was 
not  established  upon  the  aggregate  populatioo, 
not  exclusively  upon  territory.  There  was  do 
fixed  principle,  but  it  was  a  matter  of  oompro- 
mise.  One  gentleman  mi^^ht  agree  to  the  result 
from  entirely  different  motives  Irom  those  which 
would  actuate  another.  He  wikhed  to  do  Jostioe 
to  every  county — to  see  every  county  fairiy  re- 
presented in  the  House  of  Kepresentativee,  aa 
well  as  in  the  Senate.  If  the  representation  in 
the  Senate,  as  it  now  stood,  was  not  fair,  he  was 
willing  to  make  a  compromise,  and  to  give  an  in- 
ereased  representation  to  a  larger  county.  But  if 
the  principle  of  territory  should  be  depaited  from, 
he  should  fall  back  upon  the  report  made  by  the 
minority  of  the  committee,  aubmitted  bv  the  gen- 
tleman from  Kent,  (Mr.  Chambers^)  He  should 
prefer  giving  Baltimore  city  ten  or  even  twelve 
representatives  in  the  lower  House,  than  to  gi%e 
it  two  Senators.  The  great  principle  would  be 
infringed  the  moment  the  senatorial  powers  were 
touched.  Baltimore  city  was  as  much  entitled  to 
four  Senators  as  two,  should  the  present  basis  he 
broken  down  as  regards  the  Senate. 

He  would  therefore  be  ready  to  support  the 
proposition,  to  return  to  Frederick  and  Balti- 
more counties  the  representation,  making  sev- 
ent^'tbree  in  all,  giving  Baltimore  city  ten, 
which  would  be  one  for  ever^  two  wards,  and 
bringing  all  the  smaller  counties  up  to  three  rep- 
resentatives, making  the  total  number  eighty- 
two.  This  was  the  compromise  he  was  willing 
to  agtee  to;  because  he  desired  that  the  Consti- 
tution should  be  of  such  a  character  aa  would 
take  away  just  cause  of  dissatisfaction  from  all 
parts  of  the  State. 

Mr.  J.  said,  make  what  constitution  you  please, 
some  would  be  dissatisfied.  The  extremes  of  red 
republican  doctrine,  of  representation  according 
to  numbers,  and  the  aoti-deluvian  system  of  no 
change,  he  placed  in  the  same  category.  Yet  the 
latter  had  its  advantage.  Maryland  had  flourish- 
ed and  been  happy  under  the  present  Consttta- 
tion.  But  a  change,  a  reform  was  demsnded  mt 
our  hands— he  was  for  gratifying  that  expecta- 
tion. 

Mr.  Mbrrick  said: 

That  he  had  been  willing  to  allow  Baltimore 
city  two  Senators,  because  the  great  amount  of 
busiiiesB  in  a  large  and  growing  commercial  city 
required  the  attention  of  more  than  one  man. 
He  did  not  perceive  any  greater  violation  of 
principle  in  this,  than  in  giving  the  city  a  single 
Senator. 

If  the  territorial  plan  were  strictly  carried  out, 
the  county  would  have  one  Senator,  and  the  city 
none  at  all,  independent  of  the  county.  He  waa 
willing  to  give  two  Senators,  but  if  in  making  up 
the  plan  for  repreaentation,  it  was  found  best  to 
give  but  one,  he  should  accept  the  plan  as  an  en- 
ttrety.  If  the  Convention  i bought  difibrently  fn  m 
him,  let  this  pro>ision  be  stricken  out,  but  let 
it  not  be  made  an  objection  to  the  whole  scheme. 

The  qaestbn  was  then  taken  on  ^e  substitute 
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tneadoieDt  of  Mr.  P»aT,  and  tbe  reautt  wts  as 

foUom: 

JUtrmtthi-^Udmn.  Bachanan,  Prasidant,  pro. 
tei,floirafd3ei),  Welch, Chandlar,Uo7d,  Dick- 
iono,  Sherwood  of  Talboi,  Chambers  of  Cecil , 
McOuUouih,  Miller,  McLane,  Speueer,  Graaon, 
Geofip,  Wright,  Sbrifer,  Oaiuier,  Biser,  Ao* 
oao,  McHeary,  Magraw,  ThawJay,  Stewart  of 
CiroUm;  Hardeaitle,  Stewart  of  Baltimore 
citf,  PrcHtman,  Ware,  Fierr,  Neill,  Uarbine, 
Brewer,  Weber,  HoUjda^,  Slioer,  Fitzpatrick, 
Purke,  Cockey  and  Browo— 39. 

M|efi«e— McflVB.  Morgan,  BlakietoDO,  Hope- 
veil,  Kieend,  Lee,  Chambers  of  Kent,  Mitchell, 
DoBsldMNi,  Ooney,  Wells,  Randell,  Keiit,  Sell- 
Bin,Wee8ifl,  Dal^mpie,  Bond,  Brent  of  Charles, 
Merrick,  Jenifer,  Crisfield,  WiUiams,  Hicks, 
Ooldibofouah,  Eedeston,  Phelps,  Bowie,  Tuck, 
flprigg,  McCubbin,  Bowling,  Diricksoo,  Mo- 
Master,  Foohs,  Sappington,  Gwinn,  Brant  of 
Baltimore  citT.  ^erwood  of  Baltimore  city, 
Sefaley,  J.  hn  Newcomer,  Davis,  Kilgour,  Wa- 
teii,  dmith  and  Shower— 44. 

So  tbe  amendment  was  i ejected. 

Mr.  Nklsov,  bating  paired  off  with  Mr.  DaN^ 
ni  did  not  vote. 

Tbe  question  then  recurred  on  the  adoption  of 
the  orinnal  seciion. 

Mr.  DiaicE'Oji  asked  the  yeas  and  nays, 

Which  were  ordered. 

Mr.  Jarnraa  auggested  the  same  alteration  that 
be  bad  m  the  former  instance  suggested,  that 
Ca  olioe  a>id  Calvert  counties  should  each  be 
alloered  three  delegatea. 

Mr.  MaaaicK  declined  to  go  into  any  eipoei- 
tioD  of  the  reasons  a  d  argamente  upon  which 
be  bed  msde  hia  report,  fie  knew  the  useleea- 
BtMofanyaucb  eSbrt.  He  knew  that  gentle- 
■eo  eame  here  pre-determined  to  aet^fettered 
by  the  decisiooa  of  caneuasea. 

He  wss  not  willing  to  make  a  apeech  merely 
for  the  aake  of  nuking  a  apeeeh— of  having  hi!» 
aaatt  heralded  In  the  publk)  pspera,  and  fttd- 
mg  a  morbid  appetite  for  aame  and  fkme,  which 
be  did  not  wish  to  acqaire.  Knowing  as  be  did, 
ftat  DO  good  otnect  eould  be  effected,  he  should 
sot  sow  be  guitty  of  the  ridiculous  folly  of  pre- 
teodioir  to  do  that,  which,  at  one  time,  he  had 
fondly  hoped  be  shouM  have  an  opportunity  of 
doiog— that  waa,  of  illustrating  the  project  which 
be  bad  drawn  up  With  grpat  care  and  alter  anzi- 
OM  deliberatloo. 

But  it  was  already  condemned.  To  apeab 
aov  would  be  but  oaeleasly  to  consume  time,  and 
to  bare  and  worry  gentlemen  about  that  wbic»« 
Was  uniritercsUng  to  them,  and  which  could  lead 
to  so  pratieal  result  bet  the  question  be  de- 
termined as  it  was  decreed  that  it  shouki  be  de* 
termined. 

He  hoped  in  God  that  the  CooTention  might 
agree  upon  a  plan  as  good  as  that  which  he  had 
preAeoted,  though  he  greatly  feared  that  no  plan 
wt  so  good  would  be  adopted. 

Mr.  PasasTaaair  obtained  the  floor,  but  yielded 
fcrthe  mofneot  to 
Mr.  JaaiFsa,  who  moved  further  to  amend  said 


aection  by  adding. at  the  end  thereof,  the  follow- 
ing proviao: 

*-rrovkled  no  county  shall  bare  less  than  three 
delegates.** 

The  yeas  and  nays  on  the  said  anendmeat 
were  asked  and  ordered. 

Mr.  PaaaaTMAM   made  some  remarks,  which 
will  be  hereafter  published. 

Mr.  MaaaicE  acknowledged  his  indebtedness 
to  his  friend  from  Bultimore  citjr  for  the  eourle- 
ous  invitation  contained  in  hu  remarks.    He 
should  be  very  glad,  were  it  in  his  power,  to  grati- 
fy  the  wish  expreaaediiy  that  gentleman,  end  to 
diacoas  this  question  now  at  length.    But  tbe 
Conventioo  knew  what  that  aentleman  did  not 
know,  what  transpired  in  this  Hall  upon  yester- 
day.  and  after  that  had  taken  place,  no  e»rttily 
consideration  could  induce  him  to  discuss  the 
subject  this  momina.    The  people  of  Charles 
county  had  conferred  upon  him  the  high  honor 
of  calling  him  from  that  retirenwnt  in  whieb  he 
had  long  been  bulled,  and  in  which  he  had 
wished  to  close  his  days,    and  had   selected 
him  to  serve  them  in  this  ConTenUon.    Frnm 
that  hour  to  the  present  he  had  been  most  anx- 
ious to  see  this  exciting  and  agitating  queation 
settled  in  such  a  manner  as  to  do  equal  jusiiee 
to  all  parts  of  the  otate,  lo  give  equal  aeeurity 
and  protoction  to  all  interests  in  the  State.    He 
had  been  anxioua  that  this  agitation  which  bad 
been  a  hobby  for  demagogues  to  ride,  and  a 
theme  for  statesmen  to  discuss,  which  bad  been 
destructive  to  the  habiu  of  the  people,  leaiiinf 
to  disastrous  consequences  and  rsaulta,  should 
now  be  brought  to  a  termination.    He  bad  told 
his  constituents,  when  called  upon  to  serve  them 
here,  that  ho  wes  reluctant  b>  come,  but  that  if 
required  to  come,  he  should  treat  this  matter  as 
one  to  be  compromised.    He  had  felt  deeplv  and 
strongly  the  conviction  that  the  existing  anuses 
could  iiot  and  ought  not  to  be  adhered  to.    That 
doctrine  he  bad  taken  at  home  and  had  main- 
teined  here,  and  he  intended  to  maintain  it.  The 
basis  of  represencation  as  fixed  in  the  Constitu- 
tHMB,  should,  would  and  could  not  T>e  longer  ad* 
hered  to.  But  while  he  was  willing  to  dep«rt  from 
that  basis,  be  was  not  wiltine  to  sacrifice  the 
great  and  vital  interests  of  the  smaller  slave* 
holding  counties  of  the  State.    He  had  come 
here  in  the  capa<*.ity  of  a  representative  of  the 
sovereign  people  of  Maryland,  to  make  a  new 
compact  of  government,  the  old  one  not  giving 
satisfaction  and  not  being  right  in  Itself.    Hut  he 
did  not  come  to  recognise  the  wild  and  extrava- 
gsnt  doctrine  of  representation  purely  aeeordinc 
to  population.    The  doctrine  which  had  spread  > 
far  and  wide  over  the  land,  not  only  over  Mary- 
land, but  the  whole  Union,  which  was  sooner  or 
later,  he  feared,  to  lead  to  the  most  fatal  conse- 
quences to  i*epublk»n  liberty  and  to  this  great 
and  glorious  republic  on  this  side  of  the  Atlantic — 
the  doctrine  ofthe  absolute  right  of  the  major.ty 
to  rule— was  a  doctrine  inevitably  resolving  itself 
into  nothing  more  nor  leaa  than  the  right  of  tbe 
atrongest,  and  tbe  principle  that  ''  niiigbf  makea 
right.**    He  came  to  the  Convention  tlien  an  in- 
dividual man,  repreaentinc  a  portion  of  the  peo* 
I  pie  of  tbe  State,  resolvef^  so  fiu*  as  the  actkm  of 
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the  Convention  was  concerned,  into  their  original 
rights  as  freemen,  fr«sh  from  the  hands  of  their 
Creator,  and  unfettered  oy  laws  or  ennttitntions, 
to  make  a  bargain,  a  eompaet,  a  goTemment,  a 
constitution  under  which  these  freemen  should 
agree  to  live  together  in  harmony  and  fellowship, 
and  to  secure  and  protect  the  rights  and  interests 
of  all ;  to  gtfard  from  harm  the  weak ;  to  protect 
the  strong  when  the  strong  needed  protection  *,  to 
giTe  equil  justice  and  secure  e<|ual  rights  to  all. 

His  friend  from  Baltimnre  city,  (Mr.  Presst- 
man,)  had  kindly  said  that  he,  (Mr.  M.,)  was 
entitled  to  have  weight,  and  would  command  it 
here  and  elsewhere.  That  gentleman  was  mis- 
taken. He  had  little  weight  and  desired  to  have 
but  little  weight  here  or  elsewhere.  The  day 
had  gone  by  when  the  idea  of  fame,  power  and 
glory  could  dance  before  his  vision  with  any 
charms  for  him.  The  time  was,  [said  he,]  when, 
like  other  men,  in  the  bey-day  of  my  blood,  I 
could  be  delighted  and  pleased,  and  could  feed 
my  ihney  on  such  hopes.  That  day  has  passed. 
1  desire — I  lodt  for  nothing  of  the  sort. 

He  had  been  anxious  to  enter  upon  the  discus-, 
sion.  but  knowing  that  the  ears  of  a  large  majori- 
ty of  those  to  whom  he  addressed  himself  were 
sealed  to  any  thing  he  oould  say,  he  would  not 
obtrude  himself  upon  them.  Why  should  he  do 
so  when  he  was  certam  that  nothing  could  be  ef- 
fected ? 

Do  ^ou  not  know,  conllnued  Mr  M.,  that  that 

Slan  IS  determined  against — is  condemned  un- 
eard?  Knowing  that,  why  should  I  vote  for  it? 
I  might  make  it  appear  before  the  eyes  ot  those 
beyond  the  circumference  of  this  hall,  that  it  is 
wise— that  it  would  be  greatly  beneficial  in  its 
results— that  it  would  promote  the  happiness 
and  welfare  of  the  people.  ^What  should  I  ac- 
complish? Nothing  but  a  reputation  for  myself, 
which  I  value  not,  and  on  the  other  hand,  the 
reproach  of  those  who  would  vote  against  me. 
I  would  not  do  it— I  weuld  not  attempt  it.  But 
I  should  not  attempt  to  accomplish  any  good 
scheme,  capable  of  being  worked  out.  1  should 
accomplish  nothing  but  evil,  if  I  carried  ray  plan 
into  execution.  I  cannot  get  the  scheme  ac- 
complished, I  cannot  get  even  the  minority  to 
vote  for  it— for  the  gentlemen  who  claim  to  be 
the  exclusive  reformers,  have  gone  for  other 
measures.  The  gentlemen  on  the  other  side  are 
adhering  to  their  old  hobbv,  and  go  for  that,  or 
something  verv  near  it.  Who  is  in  favor  of  this 
scheme?  I,  alone,  and  my  friend  from  Balti- 
more eity,  [Mr.  P.,]  stands  in  the  last  ditch.—* 
Now,  sir,  how  hopeless,  how  foolish  it  would 
be  for  me  to  weary  the  Convention  with  an  ar- 
goment  to  show  the  scheine,  which  we  all  know 
was  condemned,  i  cannot  do  it.  I  will  not  do 
it.  Whatever  aiav  have  been  the  patience  at- 
tention with  which  the  Convention  has  heard 
me,  I  feel  a  deep  weight  of  oblisation  resting 
upon  roe,  for  giving  me  their  kind  attention  and 
notice.  Certainly  alter  having  done  so,  I  should 
not  be  reciprocating  their  kiadoeea  by  boring 
them  with  a  speech  on  this,  or  any  other  sub- 
ject. The  aeheme  is  before  yon-^it  speaks  for 
Itself    It  hfts  not  beon  hid  under  a  bushel,  as 


my  friend  from  Baltimore  city  suggested.  It 
was  laid  before  you  early  in  the  session.  It  was 
brought  out  early  in  December,  in  order  that 
that  geiideroan  and  others  might  ezamtiie  it— to 
see  it  in  all  its  bearings.  1  supposed  that  they' 
had  done  so.  I  cannot  discuss  it  I  certainly 
cannot  discuss  it  now.  Perhape  hereafter  I  naay 
participate  in  the  discussion  which  should  take 
place  in  the  further  progress  of  this  debate.  But 
now  that  the  immolation  of  this  measure  is  de- 
termined upon,  I  care  not  to  say  any  thing  fur- 
ther on  the  subject.  I  have  no  pride— I  have  as 
little  interest,  or  feeling  in  the  matter,  as  any 
man  here,  ezce|yt  what  it  merits  in  itselO  and  I 
wonld  as  soon  vote  for  it,  if  it  came  from  any 
other  man.  Bat,  it  stands  in  a  peculiar  position; 
being  really  a  compromise  measure,  and  notil 
gentlemen  on  the  extremes  of  both  aidea  have 
the  weight— ^e  strength  to  ceaes  waring  afsinst 
each  other,  and  induce  the  gentleman  from  Bal- 
timore city  to  surrender  his  views,  there  is  no 
hope,  and  I  ahall  leave  thssobjeet  where  it  is. 

Mr.  Baowir  said : 

He  did  not  intend  to  say  much  in  renly  to  the 
gentleman's  remarks.  A  great  deal  nad  tMen 
said  in  the  course  of  tills  debate  about  fbderal 
numbers  and  representation  according  to  popu- 
lation, taking  white  as  the  basis.  Now,  he  bkd 
been  willing  to  Uke  either  as  a  general  principle, 
and  let  ft  run  all  the  way  through. 

What,  he  asked,  was  the  general  prSneiple,  as 
proposed  to  be  adopted  bjr  gentlemen  ?  Why, 
they  lay  down  the  ratio  till  it  exhausts  the  popu- 
lation of  the  counties,  and  then  they  raise  it  three 
or  four  hundred  per  cent,  and  still  tf  ey  contend, 
all  round  that  it  is  renresentatioo  aoeordiog  to 
population.  Bat  he  din  not  so  tmdenlaiid'  it  A 
fixed  prinelple  of  representation  should  be  found 
lying  at  the  bottom  of  a  free  govemment,  and 
the  only  principle  was  that  to  wbtoh  he  bad  just 
alluded.  It  would  be  found  to  be  the  fasoift  of 
every  free  government 

Another  view  of  the  matter :  Gentlemen  SMaa- 
ed  very  much  alarmed  abont  the  slave  popula- 
tioD— why,  each  county  got  a  SeoatoTi  and  muj 
bill  passed  by  the  House  of  Delegates  touefaing 
that  subject,  or  any  other,  was  sent  to  the  Sen* 
ate,  where  it  could  be  negatived,  if  that  body 
saw  proper.  Where,  then,  he  woald  inquire, 
was  there  cause  for  alarm?  Tl^ere  was  none. 
He  wae  apprehensive  that  there  would  not  be 
any  basis  presented  here— any  thing  that  looked 
to  the  adoption  of  a  general  prioeiple.  Has  sin- 
cere belief  was,  that  there  wss  but  one  prioei- 
pie,  snd  that  was— representation  according  to 
population;  but  he  feared  that  could  not  be  ob- 
tained, as  a  majority  would  not  be  found  voting; 
for  it,  and  therefore  he  was  for  eompfomise. 

Mr.  B.  said  he  coutd  but  express  bis  suprise 
when  he  heard  sentleman  fh>m  the  small  ooun- 
ties  complain,  that  those  fh>m  the  large  counties 
were  unwilling  to  offer  a  liberal  compromise. 
Now  what  is  the  compromise  tendered.  Each 
county  and  the  city  of  Baltimore  to  have  one 
Senator.  This  is  What  he,  (Mr.  BroWn,)  called 
the  Llon^s  share.  It  gave  to  the  small  counties 
complete  control  of  the  Senate,  and  torely  tbnt 
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wu  ti  Ilbenl  at  they  conld  oak.  Th«n  look  at 
the  proposed  arrangement  in  the  House  of  Dele- 
iptci— the  popular  branch— where  all,  he  had 
iltouf^t,  would  agree  there  should  be  an  approx- 
imation at  least  to  the  popular  basis.  Is  that  the 
ICenertl  character  of  the  pr<  'position  r  It  is  not — 
far  from  it  And  yet  gentlemen  talk  about  liber- 
ality. Now  were  it  not  for  the  fact  that  this 
Coareotion  had  been  nearly  Ate  months  in  ae s- 
tioo,  and  he  was  anxious  that  it  should  get 
through  with  its  labors,  he  would  not  hate  roted 
for  tt.  When  men  got  up  on  this  floor  and  talked 
about  their  power,  and  of  the  great  danger  of  in- 
jur? being  done  their  property,  if  the  Houae  of 
Oelegites  should  legislate  in  a  particular  way,  it 
being  to  constituted  as  to  be  able  to  do  so— 
vhere,*he  asked,  was  the  Senate?  Had  they 
not  the  power  to  check  improper  and  lll-adrised 
lesislatton?  Certainly  they  had;  and  he  appre- 
hended there  was  not  the  alighteat  ground  of  dan- 
ger.  But,  he  repeated,  the  Conreniion  had  been 
so  long  In  session,  that  he  was  disposed,  fbr  hu 
own  part,  to  eome  down  to  a  eompromiae,  and  he 
thought  after  eorreyiog  ot  the  whole  ground,  that 
they  had  better  accept  the  propositkm  of  the 
S^^man  from  Washington,  who  deserved  the 
thanks  of  thb  body  for  the  general  exoellenee  of 
the  pnkt  that  be  had  brought  forward. 

Mr.  BaaMT,  of  Bait,  eity,  would  not  hare  trou- 
bled the  CooTentlon  with  any  obaerratioos,  but 
for  some  remarks  which  had  fallen  tnm  his  ool- 
N:m«  (Mr.  Presstman.)  In  the  Tote  which  he 
had  given  to-day,  in  common  with  his  two  col- 
leagues ffx>m  Baltimore  city,  (Messrs.  Sherwood 
and  Qwioo,)  he  was  ready  to  abide  any  responsi- 
bilitY  which  devolred  upon  him. 

The  gentleman  ahK>,( Mr.  Presstman,)  might 
abide  the  conoequencea  of  his  own  eootictions 
and  his  own  riews.  He,  (Mr.  Brent,)  took  no 
pvtieular  credit  to  hirnself  in  contrast  with  the 
coone  of  his  other  colleagues  who  differed  from 
bin. 

He  had  defined  hU  position  according  to  hi«i 
honest  and  sincere  convictions  of  right  and  of 
ottty  months  ago,  and  he  intended  to  adhere  to 
what  be  had  then  said. 

His  colleague,  (Mr.  Presstman,)  had  said,that 
he  went  for  the  best  scheme  that  conld  be  ob- 
Iwned.  He,  [Mr.  B.,J  had  only  to  say  that,  his 
^.'f^TM  from  the  first  had  identifled  himself 
with  the  eompromise  of  this  question. 

He,  on  the  contrary,  had  not  pursued  that 
•WW©  of  compromise,  but  while  claiming  the 
nghtsofhisconstitaents,  he  had  never  said  that 
^^preientatioo  according  to  population,  was  In- 
«sp«Baable  to  the  new  Constitution,  and  he  did 
?<«  any  se  now.  He  had  made  no  sine  qmm  non, 
» regard  to  this  particular  matter;  but  he  had 
*]d  this,  that  while  he  was  willing  to  take  half  a 
toaf,  he  was  unwilling  to  take  any  of  the  crumbs 
tHat  the  Convention  were  disposed  to  cast  to  the 
w^rtign  people  of  Maryland. 
f  "Sjw^®**  ^h«  proposition  of  the  gentleman 
rrom  Washington,  (Mr.  Fiery,)  as  a  mere 
«w«b  ofiered  to  the  people  he  had  the  honor  in 
PV|to  repraaent.  Now,  upon  this  question, 
*w^  be  askeo,  was  the  position  that  he  had  ta- 


in Juatiee  to  himtelf,  he  would   refer  to  the 
debaiaB  in  this  CoBTantaoo  on  the  fifUi  of  Febru- 
ai7  last    On  that  day  it  would  be  found,  he  had 
the  honor  to  declare  that  the  question  of  reore- 
sentation  should  be  postpootod  till  near  the  close 
'  of  their  labors,  at  it  was  the  greatest  and  moat 
I  momeutoua  question  that  could  eome  before  this 
body,  beeause  he  desired  to  see  the  constitution- 
'  al  guarantiee  which  were  to  precede  the  adjust- 
ment of  that  question,  and  because  he  was  oppos- 
ed to  the  course  of  the  western  reformers  here, 
who  were  for  denying  equal  and  exact  justice  to 
!  his,  (Mr.  B*s.,)  constituents,  while  they  claimed 
'  their  own  just  righu  and  every  thing  thai  equita* 
I  bly  belong^  to  them  as  citizens  of  the  State  of 
I  Maryland. 

I  He  had  then  said  that  if  the  rights  and  privi- 
I  leges  of  bis  constituents  were  to  be  defeated  and 
I  taken  away  from  them,  he  would  oppose  any 
I  compromise — any  plan — that  did  not  place  them 
!  all  upon  an  equal  and  just  platform.  Now,  what 
was  the  proposition  then  iMsfbre  the  Convention  ? 
It  was  basecLon  an  odious  discrimination  between 
the  people  of  Baltimore  city,  and  the  people  of 
the  counties.  He  would  show  the  Convention 
that  Baltimore  city  and  county,  Carroll  comitji 
and  Allegany  county,  Frederick  and  Waahington 
counties,  have  a  majority  of  groan  population  in 
the  whole  State  of'^  sixiy-eight  thouaand  seven 
hundred  and  four,  and  yet  by  this  boasted  eom- 
promise, thev  would  be  in  a  minority  of  five  in 
the  House  or  Delegatea,  upon  the  basis  erf*  white 
inhabitants.  The  same  nve  counties  and  the 
city  of  Baltimore,  have  a  majority  of  one  hun- 
dred and  thirty-three  thousand  five  hundred  and 
fifty-five  inhabitants,  and  yet  they  are  to  be  over- 
slaughed in  the  House  of  Delegates  by  giving  to 
the  minority,  a  majority  of  five  delegatea. 

Now,  was  this  a  just — was  it  a  liberal  com- 
promise?    And  if  this  projet  were  curried  out, 
there  would  be  found  no  sembbince  of  equality 
or  justice  in  it.    The  gentleman  from  Carroll, 
(Mr.  Brown)  had  just  said  that  he  would  com* 
promise  if  the  scheme  of  representation  was 
carried  throoghour.    Does  the  gentleman  from 
Washington  propose  to  do  that?    No,  he  pro- 
posed a  basis  of  some  six  thousand  of  the  popu- 
lation on  the  basis  of  federal  numbers.    Why,  at 
that  rate  Baltimore  city  would  be  entitled  to  be- 
tween twenty-four  and  thirty  delegates,  an^  yet 
she  is  allowed  by  this  Washington  county  compro- 
mise, only  ten.    How  could  men  who  conceived 
themselves  to  be  acting  under  great  resfionsibit- 
ity,  and  who  were  desirous  to  carry  out  the 
views  of  their  constituents,  act  in  concert  or 
compromise  with  others  who  spoke  and  acted  in 
the  very  teeth  of  their  own  principles?  How,  he 
inquired,  could  they  agree  to  that  which  was  but 
a  mere  empty  modification  of  the  present  sys- 
tem?   He  did  not  consider  that  the  battle  had 
been  half  fought  here.    There  bad  been  discus- 
sions upon  propositions  to  postpone  and  to  refer 
the  spbject  (o  a  committee,  but  we  had  never 
yet  bad  the  light  of  truth  given  to  the  world. 
He  bad  heretofore  been  deprived  of  the  privilege 
of  speaking  his  8entiment8,but  yet  he  was  grati- 
fied to  hear  thoM  of  others*    He  had  never  dia- 


euued  this  qoettion,  nor  had  an  opportunity 
been  yet  presented  of  debating  it  on  its  merits. 
And  now  we  find  a  hollow  proposition  brooght 
in  here,  and  he  was  called  upon  as  a  delegate 
from  Baltimore  city,  to  express  his  sentiments 
in  regard  to  it.  Singalar  to  say  it  Tiobted  the 
very  principle  it  started  out  with.  Let  gentle* 
men  adopt  a  principle,  and  show  him  that  ^re 
was  a  spirit  of  compromise,  based  on  some  prin- 
ciple. Let  them  not  stand  on  an  odioas  discrimi- 
nation against  people  who  lire  in  the  city, as  con- 
trasted with  those  who  reside  in  the  coontry.and 
he  was  ready  to  give  soch  a  compromise  his  sanr* 
tion.  There  was  one  great  principle  which  he 
believed  every  man  should  go  for;  It  was  that 
the  people  should  be  represented  according  to 
numbers  in  the  State  of  Maryland.  And  if  yon 
are  afraid  of  their  aggregate  power,  and  want  a 
compromise  on  some  principle,  then  check  it  in 
the  Senate. 

He  would  say  that  according  to  the  eternal 
principles  of  justice,  the  people  had  a  right  to  be 

Sjitally  represeqted  in  the  Senate  as  well  as  the 
ottse.  But  this  would  be  a  compromise  which 
had  a  principle.  The  Senate  could  not  pass  any 
law,  without  the  approbation  of  the  House  of 
Del^gate^  and  each  would  hold  a  veto  on  the 
other.  Them,  the  power  was  equally  divided, 
and  there  was  a  compromu«  between  the  two 
antagonist  principles  of  territory  and  population. 
JBut  when  he  was  asked  to  abandon  such  a  high 
and  honorable  compromise — and  not  even  to  look 
it  in  the  face,  but  to  ooroe  down  by  the  whittling 
operation  to  the  little  end  of  nothing,  in  order  to 
piirchase  four  or  five  additional  delegates  to  the 
great  city  of  Baltimore,  with  more  ivhite  popu- 
lation and  property  in  it  than  one-third  of  ihe 
whole  State,  he  would  say  that  he  spumed  it  as 
a  compromise,  because  instead  of  being  half  a 
loaf,  it  was  but  a  crumb.  Now,  there  was  hie 
poaition,  as  taken  originally.  In  order  to  define 
that  orginal  position  he  would  read  an  extract 
from  the  debates  in  this  Convent  ion  on  the  fifth 
of  Februaiy  last. 

Here  Mr.  B.  read  his  remarks  of  that  date 
from  the  Register  of  Debates,  showing  that  he 
had  then  declared  that  he  would  know  no  com- 
promise on  this  question,  and  it  must  be  passed 
without  his  vote.  By  no  compromise,  Mr.  B. 
explained,  that  he  meant  no  compromise  of  the 
principle  in  the  House  of  Delegates. 

Why,  there  were  gentlemen  in  this  Convention 
who  recollected  that  before  Christmas,  whm  the 

Kntleman  from  Anne  Anudel,  (Mr.  Doraey,) 
d  remarked  that  Baltimore  city  could  gamble 
voters  away  bv  twenty  and  thirty  thousand  In 
compromises,  ne,  (Mr.  B.,)  had  replied  that  he 
did  not  come  here  to  gamble  away  numan  rights, 
as  if  we  were  at  a  faro  bank  gambling  our  money. 
He  would  place  himself  .consistently  with  the 
pr«ition  he  had  taken  before  Christmas,  aud  in 
the  debate  on  the  fifth  of  February,  and  would 
fearlessly  adhere  to  it.  Now,  he  did  not  desire 
to  make  a  long  speerh.hut  only  to  say  this, that  this 
jealousy  against  Baltimore  city,  which  he  had 
referred  to  in  Convention,  and  which  it  was  said 
was  well  founded,  waa  io  bis  opinioOi  a&  odioua, 


unjust  and  unreasonable  jealousy,  and  on^t  not 
to  exist  as  between  city  and  country.  Waa  it,  he 
inquired,  founded  upon  priocjtie  ?  Waa  it  tbund- 
ed  upon  experience  in  the  affairs  of  Maryland? 
He  said  it  was  not  Gentlemen  got  up  and  de- 
clared themselves  to  be  reformers,  whue  they,  in 
many  instanoes,  oppoaed  the  prmciple  and  would 
debar  others  of  their  just  rights.  Tbesn  were 
the  men  who  would  make  odious  discriroioattons 
and  distinctions  between  Baltimore  city  and  the 
rest  of  the  State,  naerrly  because  the  city  con- 
tained a  large  population.  Now,  was  there  any 
thing  sound  or  rational  in  soch  an  argument  as 
that?  Waa  not  this  he  asked,  an  agricuitofal 
State  ?  Was  not  Baltimore  a  commetvial  city? 
And  was  Uiero  ever  any  thing  heard  of  in  oppuai- 
tion  between  the  two?  Was  not  commeree  ttie 
the  handmaid  of  agriculture?  And  was  it  not  to 
the  interest  of  both,  and  of  all  the  people  of  the 
State,  that  these  two  great  interests  should  act 
together  in  union  and  harmony  1  Certainly  it 
was. 

He  would  say,  that  there  waa  no  foundation 
for  jealousies  as  between  the  country  and  the 
city,  and  he  would  not  yield  to  them,  so  far  as 
his  vote  was  concerned,  isolated  now  as  thn  quae- 
tion  was.  What  was  the  principle  upon  which 
the  eight  million  hill  was  passed?  Who  advoca- 
ted it?  The  amall  ooaotiea?  He  could  abow 
the  Conventkm  the  memorials  from  Queen 
Anne's.  Caroline  and  other  oountiea,  in  behalf  of 
that  hill.  Were  not  the  contemplated  improve- 
ments to  connect  with  Baltimore  city?  Waa 
there  any  jealousy  theni  And  was  it  not  found 
that  the  people,  even  of  the  felastem  shore,  had 
been  highly  benefitted  b^  those  improvements — 
therefore,  theyhad  nothing  to  complain  of  against 
Baltimore  1  That  was  the  fact.  Now,  waa  he 
going  to  recognise  those  little  local  jealobsies, 
because  one  great  city  and  a  few  counties  hap- 
pened to  JUnetf  that  they  have  rival  interests  ? 
There  was  nothing  in  the  argument — nothing  in 
the  exception  to  the  admitted  general  rule  of 
right  and  justice.  If  they  were  afraki  of  Balti- 
nore— if  they  were  afraid  of  her  overwhelming 
population,  wny  not  curtail  and  lim*t  the  subjecu 
of  legislation.  *'  We  are,*'  [observed  Mr.  B.,] 
**  willing  to  coH>perate  with  you  *,  we  have  done 
so  on  every  oooasion."  As  far  as  he  waa  con- 
remed,  he  would  give  the  counties  a  carle  klameke 
to  restrict  and  tie  up  the  Legislature  so  as  to  pre- 
vent them  from  taxing  the  whole  people  uf  the 
Sute.  He  believed  that  they  had  already  aatia- 
factorily  acouittted  themselves  io  that  respect. 
He  was  willing  to  protect  the  smallest  counties 
against  the  largest,  so  that  legislative  opprvasioD 
should  not  be  brought  to  bear  upon  them.  He 
was  of  opinion  th>it  numbers  ought  to  have  their 
due  weight  and  preponderance  and  infiuence,  at 
leaat,  in  the  popular  branch  of  the  Legislatuie.. 
He  had  very  briefly  submitted  the  grounds  upon 
which  he  rented  his  argument,  and  be  did  not  see 
why  the  bond  of  human  iighta  should  not  be  ful- 
filled. 

Mr.  B ,  in  reply  to  a  question  from  Mr.  Piibsst- 
MAN,  said  : 

If  tills  Convention  did  not  touch  the  basis  ef 
representation  at  all,  but  if  it  went  for  sali^taiy 
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itfonBi  in  Um  jndietarj,  and  in  other  depart- 
neots  of  the  aoTernmeDt,  and  if  the  unholy  hands 
of  paitj  apirit  would  keep  its  unholy  toueh  from 
the  near  Constitution,  he  would  support  it  But 
before  supporting  the  new  Oonstitution,  be  mus^ 
require  the  insertion  of  a  elause  in  the  Constitu* 
tioo  aecuriog  apckufically  and  providing  that 
tlie  people  should  have  an  opportunity  of  Tot- 
ing  periodieell^,  and  calling  a  bonrenuon  irres- 
pective of  legislative  action.  Then  a  remedy 
would  be  obtained  in  another  generation,again8t 
any  injustice  we  m^t  inflict.  In  proportion  as 
you  modify  oppression  now,  in  proportion  as  you 
soften  the  system  of  injustice,  you  perpetuate  the 
miiigated  n^ois  of  tyranny.  U  hy,  he  was  ra- 
ther for  lettmg  the  rigors  of  tyranny  remain,  in 
order  that  the  moral  sense  of  mankind,  might  be 
roosed  until  light  should  prevail. 

He  believed,  let  them  adopt  any  unequal  basis 
thev  pleaaed,  that  in  fire  years  there  would  be  a 
call  from  Baltimore  city  and  Western  Maryland 
for  another  Convention,  and  it  would  be  then  de- 
oonneed,  as  we  denounce,  the  present  basts. 

Mow,  those  were  his^  [Mr.  B*s.,]  principles. 
Having  taken  his  position,  he  would  not  vote  for 
any  eompromise,  other  than  that  which  had  prin- 
ciple in  it,  and  if  it  had  representation  oesed 
upon  population,  then  he  would  support  it  even 
for  tlie  House  of  Delegates  alone.  He  was  free 
to  sa][,  that  be  y^s  anxious  to  see  another  great. 
principle  incorporated  in  the  Constitution.  He 
would  like  to  see  the  Governor  invested  with 
the  veto  power — have  the  same  check  over  both 
branches  of  the  legislature,  as  in  the  federal 
Constitution. 

Thoae  were  the  reasons  why  he  was  opposed 
to  this  compromise,  because  he  could  not  draw 
unjust  distinotions  between  Baltimore  city  and 
the  several  counties.    He  knew  that  there  were 

SsnUemen  of  more  sagacity  and  experience  than 
imself f  in  the  Convention,  to  whose  arguments 
end  views  he  should  listen  with  the  deepest  at- 
tention; but  still  he  deemed  it  his  duty  to  be 
governed  by  his  consiuence,  and  bv  all  the  light, 
of  experience  and  wisdom  he  could  gather,  and 
he  had  brouf;bt  his  mind  to  the  eonclusiop  that 
be  had  just  indicated. 

Mr.  Gwuftf  said,  that  as  several  gentlemen 
had  seen  fit  to  express  their  opinions  in  reference 
to  the  votes  they  had  given,  he  thought  it  right 
that  he  should  add  a  few  words  as  to  the  consid* 
erataona  governing  him  on  this  question.  He  felt 
some  reapoosibility  as  to  the  result  of  tlie  labors 
of  the  Coaveniion,  beeause  he,  in  common  with 
the  Iniger  portion  of  the  last  Legislature,  had 
been  iostnimeoTal  in  bringing  it  about  And  it 
would  be  to  him,  a  matter  of  sincere  regret,  if 
they  should  fail  in  adopting  any  instrument  here, 
or  if  it  should  be  rejected  by  the  people  of  the 
Stale.  When  he  voted  for  the  bill,  on  which 
this  CoDveniion  is  organised,  he  was  governed  by 
the  prsvwos  conduct  of  the  Reform  Party  of  the 
State,  both  Whig  and  Democratic;  and  by  the 
course  pursued  by  the  delegates  from  Baltimore 
eitv  in  past  Legislatures;  and  he  knew  that  if  that 
beets  wee  not  assented  to.  all  hope  of  a  Conven- 
tioBvOB  amy  basb,  was  at  an  end.  But  he  had 
^ope4  thttf  when  the  experienoed  and  venerable 


men  of  the  Stata  were  assembled  together  in ' 
Convention— men  who  were  free  from  the  do- 
minion of  local  prejudice,  and  themselves  the 
most  fitting  exponents  of  public  opmion— whose 
chief  responsibility  was  to  Qod,  and  to  posteri* 
ty— -the  same  justice  would  he  meeted  oyt  to  each 
part  of  the  State,  which  they  would,  under  the 
dictates  of  their  individual  consciences,  have  ac- 
corded to  each  man  in  their  social  walks  and  in 
all  the  private  relations  of  society.  He  knew 
that  those,  who  possessed  the  control  of  political 
power,  would  be  unwilling  to  deprive  their  con- 
stituents of  Uiose  powers,  which  they  had  before 
enjoyed;  and  he  took  it  for  granted  that  in  the 
conflict  of  interesta,  a  eompromise  plan  must  ul- 
timately be  agreed  to,  by  some  portion  of  the 
body.  And,  speakinjr  for  himself,  ne  had  thought 
it  most  likely  that  he  would  be  constrained  to 
vote  for  some  proposition,  other  than  what  he 
desired,  lest  the  very  labors  of  the  Reform  far^ 
should  come  altogether  to  an  unhappy  end. 

In  this  he  did  not  consider  that  he  was  tam- 
promising  the  question,  or  abandoning  a  princi- 
ple. It  was  but  the  acceptance  of  an  instalment 
of  those  political  dues,  which  sooner  or  later 
must  be  wholly  paid.  The  moment  that  he  dia» 
covered  that  he  could  not  carry  out  those  princi- 
ples into  practical  efiect,  which  he  was  instrae- 
ted  to  advocate,  and  that,  notwithstanding  this, 
a  Constitution  would  be  framed,  his  next  solemn 
doty  was,  whatever  his  own  vote  upon  the  Con- 
stitution might  be,  to  give  his  people  an  oppor- 
tunity of  voting  for  or  against  the  most  favoraUe 
instrument,  w^ch  the  Convention  here  assem- 
bled could  frame.  He  differed  from  his  colleagne 
with  regard  to  the  propriety  of  the  course  which 
be  should  pursue.  If  he  intended  to  vote  for  a 
Constitution— under  any  circumstances^  which 
did  not  recognize,  absolutely,  the  principle  of 
population,  he  deemed  it  his  duty  to  make  the 
Constitution  in  this  particular,  as  acceptable  as 
possible.  And  for  his  own  part,  he  could  see  no 
difference  between  supportmg  a  limited  repre- 
sentation as  a  partof  a  whole  system,  and  voting 
for  it  in  the  first  instance.  And  certainly  he 
would  esteem  it  wiser  to  engraft  the  best 
scheme  of  representation  he  coiHd  obtain  upon 
the  system,  than  to  reject  all  chance  of  advan- 
tage on  this  point,  and  then  vote  for  the  whole 
Constitution,  if  it  proved  agreeable  upon  other 
points. 

He  had  voted  against  the  plan  of  the  gentle^, 
man  from  Washington,  when  itwasoffbred,  bow* 
ever,  because  he  did  not  conceive  that  it  waa  ja 
sufiieient  eompromise  at  all,  on  the  part  of  tho»e 
counties  most  largely  interested  in  the  question 
of  reform,  or  that  the  opinion  of  the  House  had 
beep  fairly  tested.  He  did  not  mean  to  detract 
from  the  sacrifices  which  the  gentleman  from 
Washington  had  made  in  departing  from  the  old 
system,  nor  to  say,  that  the  western  counties,  in 
conceding  a  part  of  their  own  political  power* 
had  not  manifested  a  disposition  to  produce  some 
good  result.  But  the  ouestfon  now  was,  what 
concession  had  they  made? 

He  trusted  in  Qod— and  he  said  this  with  deep 
'  earnestness— that  gentlemen  from  the  uppercoun- 
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ties,  who  were  as  deeply  interested  u  themselrea 
in  the  determmation  of  this  question,  woald  not, 
while  they  obtained  e?ery  thing  for  themselves, 
which  under  every  circumstance  and  under  every 
possibility  thej  could  do,  reduce  them  to  the  ne- 
^issity  of  plscmg  their  constituency  in  a  position 
which  they  ought  not  to  occupy.  This  would 
be  to  adjourn  &e  Convention,  and  leave  It^  work 
half  done.  Rather  ought  they,  if  they  desired 
a  compromise,  to  bring  forward  a  proposition 
whieii  can  commend  itself  to  the  common  judg- 
ment not  as  a  part  of  a  whole  system,  but  as  a 
proposition  wholly  equitable  in  i'tself.  If,  when 
we  leave  this  place,  after  having  attained  all  that 
can  be  procured,  the  agitation  is  renewed  upon 
the  stronger  basis  which  we  may  acquire — as  that 
agitation  will  be  renewed — as  I  and  all  would 
renew  it — let  those  take  the  responsibility  who 
have  forced  the  scheme  upon  us,  or  have  com* 
polled  us  to  accept  it. 

Mr.  Crambbrs  observed  there  was  more  than 
one  party  whose  interests  were  affected  by  this 
question.  The  four  gentlemen  who  had  address- 
ed the  Convention  had  regarded  the  subjectt  n 
its  praetieal  operation  on  a  particular  portion  of 
the  State,  and  one  pervading  error  was  observe- 
ble  In  the  whole  current  of  their  arguments,  in 
fset,  formed  the  whole  basis  upon  which  their 
argitmenta  were  constructed.  That  error  was 
in  the  assumption  of  the  precise  faot  about  which 
we  totally  disagree. 

They  assumed  that  opposition  to  their  views, 
was  doing  injustice  to  that  portion  of  the  State, 
the  peconar  interests  of  which  they  desire  to  ad- 
vance. 

Now,  he  utterly  defined  for  himself,  and  so  far 
as  he  was  Informed,  for  any  gentleman  within 
thene  walls,  any  purpose  to  do,  or  cause  to  be 
done,  an  act  of  injustice  to  the  portion  of  the 
State  alluded  to,  not  upon  this  question  alone, 
but  In  regard  to  any  matter,  touching  which,  we 
shall  be  called  to  act.  What  was  the  precise 
point  of  the  controversyl  Was  it  not  simply 
whether  by  giving  one  portion  of  the  8tate,(cir* 
eumstaneed  as  the  State  Is,)  a  representation 
upon  the  one  plan  ^or  the  other,  we  should  give 
an  undue  Influence  in  the  oondnct  or  control  of 
the  political  destinies  of  our  people? 

The  qnestion  at  issue  is  a  practical  one.  We 
were  not  here  as  meiaphysieiatis.settling  abstruce 
theories,  political  generalities  and  abstractions. 
No  such  tnkig.  We  are  sent  here  by  a  practi- 
cal ooMtitueney,  to  form  a  scheme  of  future  gov- 
ernment under  which  they  are  to  live,  under 
which  they  are  to  enjoy  in  the  graaceat  security 
their  rights  of  person  and  property.  Govern* 
nent  is  alone  necessary  to  gratify  the  wants  of 
a  oomnranity. 

Its  legitimate  object  is  to  supply  those  wants. 
These  are  of  a  practical  character,  and  the  Gov- 
ernment inu^t  supply  those  means,  which  in  ac- 
tual operation,  will  meet 'these  necessities  of  our 
people,  guard  in  (he  best  and  safest  mode  possible, 
their  civil,  political,  and  religious  liberties,  and 
thus  fulfil  its  purpose.  The  age  for  abstract 
theory  and  speculation,  in  matters  of  Govern* 
;  DM  gone  by,  at  least  as  torn,  infoot,  there 


was  scarcelv  one  of  these  political  abstract  pro- 
positions which  could  be  affirmed  as  universally 
tiue.  Every  one  of  them  required  modification, 
and  whenever  the  general  principle  had  been  ap- 
plied, it  had  in  every  Instanoe  been  modified. 
Above  all,  this  was  the  last  place  in  which  these 
generalities  and  abstractions  should  be  counte- 
nanced, discussed  or  thought  of. 

We  '•  ere  here  to  form  a  Constitution  under 
which  we  were  to  live,  under  which  our  children 
and  children's  children  were  to  live,  and  under 
and  by  which  they  were  to  have  protection  for 
their  lives,  their  property  and  all  that  was  dear 
to  us  and  to  them.  Were  we  to  talk  about  prin- 
cipjes  in  the  abstract,  without  reference  to  the 
actual,  practical  operation  of  these  principles,  on 
the  great  concerns  of  human  life  and  in  tlie  vari- 
ous departments  of  oommerce  and  businen 
amongst  men  ?  Our  business  is  not  to  settle  and 
define  what  are  and  what  are  not  the  ''r%hts  of 
man,"  *'the  universal  rights  of  man,**  in  his 
primitive  condiiion,  or  the  •*ridits  of  the  peo- 

file,*'  '*the  immortal  people,  wlio  are  eternal.*' 
f  all  this  were  done,  it  would  leave  our  proper 
work  entirely  unaccomplished.  The  duty  would 
still  remsin,  practically  to  dispose  of,  and  modi- 
fy these  admitted  rights  so  as  to  promote  ue 
greatest  happiness  to  th  :  greatest  number  of  thoae 
for  whom  we  propose  to  form  a  scheme  of  gov* 
ernment.  All  such  rights  as  may  be  exerened 
l;onsistently  with  this  leading  duty  should  be  left 
free;  all  which  conflict  with  ic  must  be  restrain- 
ed or  modified.  We  are  bound  to  keep  this  in 
view  as  our  polar  star,  **the  greatest  good  to  the 
greatest  number.'*  What  our^itiaens  have  a  fair 
claim  to  expect,  is  not  a  disquisition  on  the  broad 
proposition  that  the  politics  1  rights  of  one  man 
ato  precisely  equal  to  the  political  rights  of  an- 
other. What  they  did  want,  in  reference  to  the 
question  before  us,  was  such  a  just  and  eonitable 
di'«tribution,  to  the  diffcBrent  portions  and  differ- 
ent interests  of  the  State,  of  the  political  power 
of  the  whole,  and  every  part  of  it,  as  wouio  work 
out  the  best  practical  rest|lts— >*'the  greatest  good 
to  the  greatest  number.**  On  this  subject  it  was 
to  boacxpected  that  opinions  would  differ,  and  it 
was  douhtless  a  perfectly  honest  difference.  It 
was,  therefore,  a  very  proper  subject  for  discus- 
sion, that  all  might  have  the  advantage  of  the 
various  views  which  could  be  presented.  Some 
of  ns  venture  to  think  that  a  mistaken  theory  has 
led  to  an  erroneous  conclusion.  The  theory  of 
adopting  an  abstract  principle,  as  alike  applica- 
ble to  every  individual  in  a  community,  irrespee- 
tive  of  all  the  varieties  of  location,  pursuit,  densi- 
ty or  sparseness  of  population,  or  any  other  of 
the  many  different  conditio' s  which  surrounded 
them,  is  we  think  unssfe.  As  is  the  ease  with 
all  general  truths,  circumstances  and  change  of 
condition  must  modify  the  rule.  It  will  of  ne- 
cessity work  mischief  in  any  department  of  life, 
relentlessly  to  practice  upon  any  general  rule. 

We  think  that  in  a  case  where  experience  has 
been  had,  we  should  take  lessons  from  Its  taach- 
tngs,  so  to  the  character  and  extent  of  aucb  modi- 
fications. On  this  subject  we  had  a  large  ahare 
of  experience.  Under  the  colonial  government, 
we  had  got  along  well  under  a  4tiflbrettt  lyslam. 
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The  wiw  and  cooa  iim  who  had  ftmmad  the  |  when  th«  attemjpt  U  made  to  make  a  lion  ci 
CbiMtitatiMD  aad  goTorameDt  in  J776,  bad  taken  to  be  fierce  by  giving  him  blood.  The  breaklaai 
ivtrartioo  from  experience.  The  idea  of  repre- ,  now  is  scarcely  fairly  over,  apd  the  whole  pra- 
leotitioo  accordinc  to  population,  bad  never  ob- ,  paration  is  demolished,  and  we  are  now  eaUed 
tshied  at  any  period  In  our  past  history;  never.  Yel  upon  for  an  infioitely  iocreased  supply  from  oor 
the  govemmeut  of  Maryland  would  compare !  stores,  to  gratify  hU  demands  and  satmte  his  ap»' 
with  thit  ofany  State  in  the  Union,  when  tested  petite.    Yes.  andflbe 
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cry  18  **more, 
by  the  best  of  all  rules— the  rule  that  the  '*tree  is  !  and  will  still  be  *<more,''  while  we  have  anr- 
to  be  lodged  by  its  fruit*'  No  people  had  ever  |  thing  to  devour.  This  is  not  all.  We  are,  ia 
U?ed  to  greater  security,  or  more  perfect  proteo-  j  addition  to  thase  further  demands,  now  repfMcb- 


tioQ  of  all  that  a  citizen  could  claim,  nor  had  the 
sun  ever  shone  upon  a  people  who  enjoyed  more 
fully  and  eertainfy  the  rights  of  penun  and  pro- 

eirity  and  reputation,  than  the  people  of  Mary- 
Dd.    In  short  no  government  bad  ever  accom- 
plished the  great  purpoees  of  its  institution  more 
tborot^ly  and  elRsctually,  than  this  had.    All 
this  had  been  our  experience  during  ihe  long 
perioi  of  our  existence,  with  a  representation 
altogether  territorial,  during  most  of  that  period, 
SD^  until  DOW  chiefly  territorial.    Of  late,  it  had 
become  a  matter  of  speculation,  for  politicians 
tocQltitate  a  taste  for  change,  to  hold  up  the  idea 
of  a  perfect  equality,  absolute  and  unqualified,  of 
efery  Individual.    He  sincerely  believed  that  a 
Bore  difficulty  or  laborious  task  had  never  been 
uadertaken  by  professional  politicians,  than  that 
of  persoadinc  the  satisbed  and  well— contented 
eitiieoi  ol  m  State,  that  they  were  in  condition 
of  safiwing,  Tory  mooh  wone  than  they  had  any 
eoaeeplioo  of— that  ihey  were  in  fact.  In  e  stale 
ofoppreaeion   aiid   depreasNNi— in   a   stale   of 
pohtieal  degradation  and  humiliation,  although 
oetirely  uneoDaeiona  of  it;  an  4  that  the  govern - 
neat  had  failed  to  aooomplish  the  obiecu  for 
vhich  it  wee  ealablished,  and  the  promises  it  had 
gaanntied,  though  all  the  while  tiiey  had  sup- 
posed quite  the  reverse* .  In  short,  that  while 
they  had  Mi  and  acted  aa  freemen,  enjoying  the 
largest  liberty,  they  were  in  faet  many  of  them 
in  aeondilioo  of  political  slavery. 

It  had  been  a  difllcolt  task  to  indnce  such  a 
belief.    It  was  natural  to  expect  >uch  difllculty. 
It  would  scarcely  be  expected,  thst  when  a  sane 
sun  felt  and  acted,  as  if  in  the  full  and  perfect 
•njovment  of  his  personal  freedom,  be  would  be 
mify  persuaded  by  argument  and  general  prin- 
ciples, that  his  person  was  incarcerated,  and  bis 
limbs  fettered  with  chains.    Bat  drops  will  in 
time  wear  into  the  stone.    The  cry  of  reform 
wii  re-echoed  through  the  State;  it  was  the  pan- 
acea for  all  our  woes.    In  1830,  tbe  work  of  re- 
form was  to  be  completed.    Those  who  bad 
10  loodly  demanded  reform — {eece  si^imn,  said 
Mr.  C,  pointing  to  Mr.  Bbown,  of  Carroll )  were 
pnc  to  tbe  lead.    Tbe  lion— this  population  rep- 
resentation-was rampant.    He  would  not  say  it 
"roared,*^  because  th^  expression  might  be  mis- 
sppUed---bot  it  bad  roamed  throoghoui  the  State, 
claiming  his  just  share  of  the  spoils— his  neces- 
sary quantum  of  food.    Well,  preparatipn  was 
vade,  and  the  arrangement^  expressly  looking 
to  a  representation  to  be  determined  by  the  cen- 
nu  of  ISdO  and  that  of  1860,  were  supposed  at 
lesst  abundant  for  a  breakfast  and  a  dinner.  But 
howhu  it  proved?  Why  exactly  as  it  might  have 
been  txpectedi  just  as  it  always  will  happen, 


ed  with  a  want  of  liberality  lor  not  oenlribntijiig 
a  larger  supply  for  ''spoils.*'    And  now,  while 
he  had  the  gentleman  from  Carroll  in  his  ere,  he 
would  notice  his  remark  the  other  day.    He  said 
to  us,  "have  not  these  men  the  Senate?''    **ls 
there  not  an  equal  representation  in  the  Senate?" 
Yes !  all  true— there  was  an  equal  representation 
in  tbe  Senate,  but  was  that  any  part  of  the  con- 
sideration for  the  compromise  of  1836.    Br  no 
means.    Prior  to  that  riuM,  every  part  of  the 
Sute  had  an  equal  claim  to  repreaeotation  in  the 
Senate     Each  of  the  counties  elected  two  elec* 
tora  to  constitute  a  college  of  eleetors,  by  which 
the  Senate,of  fiiUen  members,  wee  selected  from 
any  part  of  the  State.  Nothing  was  farther  from 
the  &et  than  tbe  idea  of  the  present  orgaoimloa 
of  the  Seaate,  being  a  boon  granted  by  the  laifer 
counties,   or  by  the  Western  to  the  fiaetem 
Shore.   No  mistake  could  be  greater.    All  Che 
surrender  on  that  oecanien  was  made,  aa  it  naked 
to  be  now,  by  the  Eastern  Shore  and  the  amnli 
counties,  to  the  city  of  Baltimore  and  the  krge 
ceonties.  Tbe  current  is  still  to  ran  in  the  same 
direction;   We  most  now  make  a  furtber  snrren* 
der,  and  how  are  we  to  be  paid?    Wby,  by  al- 
lowing us  to  retain  a  part  of  what  waa  not  taken 
from  us  in  1836.    Tbe  flock  bad  been  divided, 
and  oor  portion  aasigned.    Well,  now  we  are  to 
be  compelled  to  make  another  diviaion;  aad  of 
what  are  we  told  the  divieion  muet  be  made?  (H 
the  whole  fioek?    No  sir!  No.'  Of  the  portmn 
left  to  ne  by  tbe  former  dirision— nothing  else. 
Oor  sheep  are  to  be  counted  out— none  others 
and  a  re-division  of  these  onW  made.    We  mey, 
perhaps,  hare  a  few  little  lambs  left  us,  bnl 
scarcely  enoogh  to  prepare  another  meal  for  thk 
insatiate  lion— strengthened  as  he  is,  by  every 
acquiaitien  of  freah  **apoile." 

Whoever  would  look  at  the  history  of  the 
oompromiae  of  1836,  would  find  that  proanisaa 
were  made,  pledges  given  by  those  woo  called 
themselves  '^reformers**  in  the  LegialaVie,  that 
the  order  of  then  established  wa»  to  remain  till 
after  the  next  ceosua  of  1860.  Aye !  it  waa  to 
be  permanent.  And  what  do  we  find.  Is  pem^ 
nenoe?  ^'hy  here  in  1850  this  permanent  ar^ 
rangement  is  at  an  end,  and  the  cry  of  ^'reform** 
is  as  loud  and  long  as  ever,  and  the  pursuit  after 
the  spoils  of  office  as  ardent.  He  did  not  admit 
the  sufficiency  of  tlie  Senate  to  protect  the  inter- 
ests  of  the  small  countlea;  past  experience  j«  ti<* 
fied  him  saying  this.  Tbe  Senate  could  not  with- 
stand tbe  popular  pressure  in  1 836.  The  increaan 
of  power,  by  tbo  arrangement  of  that  time  had 
strengthened  tbe  aggressive  power  of  the  other 
branch.  The  Senate  yielded  in  1848  and  hraughft 
about  this  Coovgniion.    How  than  with  aincfg 
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fnentse  of  antagontat  power  and  a  fearAil  4e- 
craaae  of  oor  own.  how  can  we  regard  the  Sen- 
ate at  a  proteetion  ? 

He  thought  the  best  and  odIj  protection  for 
their  poiittcal  rights  wat  to  conttDoe  in  their 
own  handi  all  the  polttieal  powr  they  have.  He 
bad  no  faith  in  the  nltra  genmeity  whieh  was 
witting  to  surrender  a  portion  of  its  poiitical 
power  bye  oommunity.  He  believed  such  a 
thing  nerer  did  oecur,  unlers  an  equivalent  in 
■ome  other  form  was  expected. 

He  was  not  disposed  to  repeat,  what  he  had  so 
often  said,  as  to  the  imputed  injuitice  to  the 
large  counties— and  especially  as  to  the  city  of 
Bltltimore. 
Experience  growing  out  of  the  increase  fin  their 
representation  in  1686,  had  proved  that  it  only 
oo^a^ioned  still  further  extension  of  their  de- 
mands. This  Ckinveation  was  one  of  its  fruits. 
How  or  why  we  were  to  avoid  another  Conven- 
tion, or  ^'peaceful  revolution,**  or  some  move- 
ment by  whatsoever  name  it  might  assume, 
when  tnis  representation  now  proposed,  should 
ao  materially  inerease  their  8trength,^he  eoaid 
DoCperoeive. 

He  had  no  ftith  in  any  rolontaty  forbearance 
when  the  power  was  given  them  for  further  ag- 
gressloo.  The  city  of  Baltimore,  with  a  repre- 
sentstionnot  lai^perthan  the  largest  county, 
would  still  ImTe  an  immense  Influence  in  the  leg- 
islature—an influence  fully  equal  to  what  she 
was  entitled  to  exert. 

Gentlemen  talked  here  very  strongly  about 
iMMaaentiog  a  hundred  and  seventy  thousand 
iouls.  How,  he  asked,  is  the  fact?  How  many 
of  these  are  voters?  How  many  can  claim  to  be 
citizens  even?  And  of  these,  bow  many  have  no 
permanent  intsrest  there,  and  have  not  even  a 
permanent  re lidenoe?  Again,  of  the  number 
wtw  bad  any  claim  to  be  represented,  it  most  be 
remembered,  that  a  large  portion  were  not.  in 
fact,  represented  either  now,  bjr  the  members  on 
this  floor  from  that  city,  or  habituallv  in  the  leg 
islature  by  the  delegates  elected.  A, very  large 
portion  diflered  with  these  representatives  on 
most  important  and  vital  political  questions  and 
in  ao  far  were  mianpreisnisd. 

The  same  was  the  case  in  some  of  the  largest 
coontles.  Take  Frederick  for  example,  where 
tlw  poliUoal  partWs  were  about  equally  divided 
Now,  if  the  whole  number  of  votee  cast  should 
be  ten  thousand  one  hundred,  and  of  thesci  there 
ahould  be  fife  thousand  who  expressed  an  un- 
willingness to  be  represented  by  a  particular  in- 
dividual, they  would  neutralize  that  number  of 
antagonist  volee,  and  the  member  might  be  oon- 
■Idered  as  representing  but  the  excess- -the  one 

hundred. 

Take,  on  theoontrary,  a  smaller  county  where 
political  opinion  Muf  almost  entirely  one  way, 
the  member  had  reeeived  nearly  an  unanimous 
TOte,  it  could  not  properly  be  said  that  the  onnstit- 
uenoy  represented  by  these  different  member*  was 
lobe  determined  by  ttte  proportion  of  the  aggregate 
namber  of  voters  in  their  respective  districts.  If 
it  should  be  said  they  represented  each  individu- 
al, than  ha  woukt  retort  uie  questioD,  why  should 


one  Individual  in  Baltimore  be  represented  by 
ten  delegates,  and  an  individual  in  Kent  by  two 
only  ?  There  was  no  equality  in  this  Tou  al- 
low my  neighbor  to  vott  for  ten  membe  s  of  the 
ESegislature  and  allow  me  to  vote  for  but  two, 
and  csU  this  equality !  No,  no!  ThatwonHdo. 
Well,  if  it  be  said  these  members  represent  com- 
manities,  including  all  persons  within  certain 
geographical  limits,  to  this  he  assentisd.  They 
do  ^present  communities— one  set  of  them  re- 
present the  city  and  the  others  represent  the 
counties,  and  each  county,  being  a  s  parate  and 
distinct  community,  is  entitled  to  its  separate 
and  e(^ual  representation.  This  wss  exactly  the 
primitive  creed — the  primitive  practice  and  the 
true  orthodox  creed  and  practice.  It  was  under 
this  system  the  State  bad  been  exalted  to  its  high 
conditiunt)fph}8ical,  moral  and  intellectual  ad- 
vancement—it was  under  this  system  that  the 
city  of  Baltimore  had  made  such  gigantic  strides 
to  commercial  wealth  and  eminence.  That  was 
the  mode  of  distributing. political  power,  by  pur- 
suing which  we  had  made  Maryland  what  she  is. 
It  was  not  by  adopting  and  practising;  upon  a  false 
theory— the  universal  truth  of  political  dogmas — 
/broad  and  unqualified  general  principles-t which, 
practically,  are  not  titie. 

We  hear  much  about  the  perfect,  complete 
equality  of  political  rights— we  hear  it— but  do 
we  see  it  ?  Is  it  praelkmUy  so,  that  one  man  and 
every  man,  is  politioally  eqi^d  to  any  other? 
Nay,  can  you  by  any  human  means  make  him  so? 
If  so :  if  one  man,  in  a  political  sense,  is  equal  to 
another,  he  has,  or  ought  to  have,  as  much  poll- 
tioal  control  in  the  aflbirs  of  government  Is  this 
the  case  ?  Do  we  not  daily  see  one  man  control 
ten,  twenty,  thirty,  fifty  voters?  Are  these 
voters  thus  oontroled,  each  of  them  exereblng 
the  same  influence  on  the  government  as  the  one 
who  controls  their  votes?  Station,  intelligence, 
reputation,  wealth  and  other  accidental  adveo- 
titious  causes  will,  and  do,  and  must  make,  as 
they  alwavs  have  made  men  unequal.  Tou  maj 
impose  all  the  restraints  you  can  upon  one  elaas, 
grant  all  the  induli^nei^s  you  please  to  the  otfaera 
the  inexorable  law  of  human  existence  will  ren- 
der your  legislation  nugatory.  Why,  what  la 
daily  before  our  eyes^— seen  by  us  all?  Are 
we  all  eoual  here,  in  political  influence  and  con- 
trol ?  We  all  have  the  same  source  of  political 
being — we  are  all  elected  as  members  entitled 
to  the  same  political  power,  we  each  give  a  aio- 
gle  vote,  on  a  questioR,  and  each  vote  counts 
alike.  No  human  legislation  can  do  more  to  give 
us  eoual  political  control  here,  and  yet  how  la 
the  fact  ?  Is  it  not,  that  some  experienci  d,  intel- 
ligent members,  long  and  favorably  known  as 
possessing  the  confidence  of  their  political  friends, 
can  and  do  exert  an  influence  upon  others  which 
the  rest  of  us  never  may  dare  to  look  for  ?  Cer- 
tainly it  is,  and  must  be  so,  and  should  be  so. 
Wise  and  judicious  »ounsels  should  guide  thoae 
of  us  who,  though  not  able  to  make  a  way,  may 
walk  in  It  when  discovered  for  us. 

Now,  in  all  this,  let  the  city  of  Bsltimore  he 
considered  as  completely  answered,  when  she 
complahiB  of  the  small  number,  comparmttveiy, 
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of  bardeleaitai.    Theg[reat  emporium  of  our 

State,  with  her  commercinl  conoexions  penetra- 
ting  etery  bay,  and  river,  and  ereek,  and  visiting 
every  town,  village  and  crosa-roads  with  her  po- 
li'icat  conoectiocs,  embracing  every  prominent, 
influential  politician,  in  every  election  district, 
with  her  aocial  and  personal  relations — extend- 
ing Co  familiea  and  fire-tidea  in  every  section  of 
the  State — with  these  and  above  all  with  these, 
her  wealth  and  intelligence  and  power  concentra- 
ted, as  it  is,  and  organisedj  she  has  an   influence 
that  pervades  every  artery  of  th«  State,  moves, 
controls  and  regulates  every  muscle,  nerve  and 
pulsation  of  the  whole  body  politic      She  han 
delegates  in  the  persons  of  members  from  all 
psrta  of  the  State — every  where.    How  has  she 
succeeded  in  getting  her  internal  improvement 
measures'— her  great  rail  roads  ?    By  the  numeri- 
cal fofce  of  her  delegates?    No,  sir«  but  by  the 
votes  of  delegates  from  counties,  a  very  small 
number  of  whose  citizens  ever  travel  on  them. 
How  did  she  induce  the  State  to  incur  an  oner- 
ous debt,  to  promote  these  improvements?    Not 
by  tlie  laige  numbfr  of  delegates  in  the  Legisla- 
ture, but  by  the  aid  of  oiher  delegates  from  coun- 
ties whose  ritizens  had  almost  no  other  interest 
in,  or  connection  with,  these  matters,  than  to  pay 
their  quota  of  the  annual  tax  imposed  to  discharge 
this  debt.     And  in  the  «ame  way  she  always  had 
and  always  would  exert,  an'  immense  control   in 
the  government.    He  did  not  allude  to  the  suo- 
cesa  of  these  measures  in  a  spirit  of  complaint. 
They  were,  perhaps,  all  right,  some  of  them  cer- 
tainly were,  bit  he  mentioned  them  as  an  illui- 
tratioa  of  his  doctrine  that  an  increase  of  mem- 
bers from  the  city  was  not  due  as  a  measure  of 
juiiice,  nor  proper  as  a  matter  of  expediency. 

Mr  Brown  said: 

Ho  bad  not  purposed  to  make  any  remarks, 
but  as  the  genilemuo  from  Kent,  (Mr.  Cham- 
bers )  had  thoughi  proper  to  allude  to  some  ob- 
servatiofS  that  hatf  fallen  from  him,  he  would 
say  a  few  words  in  reply. 

It  was  a  bad  sign  when^you  saw  a  great  man, 
like  the  gentleman  from  Kent  begin  to  complain 
of  abstract  principles.  When  he,  (Mr.  B.,)  came 
into  this  hall,  a  few  minutes  since,  the  Kentle- 
man  was  talking  of  representation  according  to 
popolatioD.  as  t>eing  an  abstract  principle. 

Now,  he  never  knew  a  man  m  his  life  who 
could  meet  an  argument  of  that  kind,  and  un- 
fortunately the  gentleman  failed  in  his  abstrac- 
tion. He  bad  no  kmd  of  doubt  iu  the  world, 
that  the  gentleman  knew  the  character  of  the 
people  among  whom  he  lived,  but  he  thought 
that  be,  (Mr.  Chambers.)  had  not  said  any  thing 
which  went  to  uphold  tlie  right  of  the  people  to 
telf  government.  Such  doctrine  as  he  had  ad- 
vsttced  would  do  well  in  England,  where  it  was 
known  that  the  people  of  ihe  United  States  gov. 
era  themselves,  although  they  did  not  believe  iu 
the  principle  of  self-government. 

The  gentleman  said  another  thing—that  he 
could  not  have  any  faith  in  men ^s  statements,  that 
if  a  man  was  possessed  of  political  power,  he 
would  easily  part  with  it. 

Now,  be,  [Mr.  Brown,]  agreed  with  him  in 
that  obsenratioD,  for  he  thought  the  gentleman 


bad  clearly  established  that  fact  by  bis  own 
course  in  this  Convention.  We  gave  the  gentle- 
man*8  county,  as  he  said  before,  a  Senator,  and 
and  each  county  and  the  city  of  Baltimore  are  to 
have  a  Senator.  And,  yet,  the  gentleman  from 
Kent,  he  supposed,  imagined  their  political 
rights  to  be  in  great  danger,  on  account  of  the 
noli  ical  axiom  being  about  to  be  applied  to  the 
House  of  Delegates,  that  you  must  do  the  **great- 
est  eood  to  the  greatest  number." 

Now,  accordhig  to  his,  (Mr  B*s.,)  proposi- 
tton,  it  was  "doing  the  greatest  god  to  the 
greatest  number"  The  people  said,  **give  us 
representation  according  to  population,^'  and 
yet  the  gentleman  deemed  this  an  abstraction. 
Now,  he  wanted  to  correct  a  'mistake  into 
which  the  gentleman  had  fallen. 

It  was  true  thdt  he,  (Mr.  B.,)  was  here  in 
183^,  and  it  was  also  true  that  he  took  a  very 
humble  part  in  getting  a  change  made  in  the 
Constitution  of  the  State.  But  it  was  not  true — 
he  meant  it  in  no  i  ffensive  sense — that  we  would 
make  it  a  permai.ent  settlement  of  the  matter. 
He  had  said  in  committee  and  out  of  committee, 
that  he,  (Mr.  B.,)  did  not  want  to  see  a  revolu- 
tion in  Maryland.  He  wanted  the  gentleman 
from  Kent  to  understand  this,  because  he,  ^Mr. 
B  ,)  might  not  be  in  the  land  of  the  living  woea, 
perhaps,  the  gentleman  might  haft  an  opportu- 
nity of  doing  his  memory  justice  on  that  score. 
He  would  vote  for  the  proposition  of  the  gentle- 
man from  Washington  for  the  sak^  of  peace. 

Mr.  CHAuaaas     Does  the  gentleman  vote  for 
it,  does  he  mean  to  say,  in  Convention,  merely  to 
'get  rid  of  it 

Mr.  BaowN  replied,  that  he  did  not  do  that. 
He  would  say  to  the  gf ntleman  from  Kent,  who 
said  that  he,  (Mr.  B-,)  was  the  oldest  man,  that 
he  did  net  know  that,  but  thought  the  gentleman 
was  his  senior.    The  little  exp- riei»ce  he  had 
had,  Fatisfled  him  of  one  thing — that  he  had  no 
Confidence  in  any  government  where  petsonal 
rights  were  not  represented,  and  when  the  p»o> 
pie  were  trampled  upon  thoy  could  not  be  held 
in  check.    And   he  believed  Thomas  Jefferson 
on  this  point;  and  the  attempt  making  by  the 
gentleman  from  Kent  with  gentlemen  from  other  • 
counties  to  control  Baltimore  city  must  prove 
abortive.     It  was  out  of  the  question.    It  could 
not  be  expected  that  government  of  that  charac- 
ter would  be  submitted  to  at  the  present  day. 
The  gentleman  had  used  another  aiguroent,  and 
spoken  out  very  plainly — he  declared  that  if  one 
party  in  this  Convention  got  a  majority  of  fifty 
delf gates  they  would  represent  that  fifty. 
Mr.  Chambers  explained. 
Mr.  Brown   replied  that  the  delegates  In  at- 
tendance on  thi$   Reform  Convention  represent- 
ed the  parly  as  much  hs  the  whole  people.    Ihe 
gentlemen,  on  the  other  side,  had  made  proposi- 
tions to  compromise,  which  were  degrading.    As 
he,  (Mr.  B.,)had  said  on  a  previous  occasion, 
the  people  of  the  small  counties  had  lo^t  all  re- 
spect for  thi"  Convention.     Here,  then,  we  came 
forward  for  the  ^ake  of  peace  and  harmony,  with 
the  proposition  of  the  gentleman  from  Wai«hing- 
ton  county  In  the  hope  uf  etfeciing  a  compromise. 
He  had  voted  last  winter,  aud  it  was  the  toughest 
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vote  h»  had  ever  ^iv«D  in  the  Legielature.  on  the 
iubject  of  the  btaia  of  representation.  Now,  if 
aU  the  population  of  the  State  were  represented 
here  «  verj  different  state  of  things  Would  exist. 
The  geiitiemao  from  Kent  did  not  appro?e  of 
what  was  done  in  1B36  by  the  Legislature.  He 
bad  stepped  baclcward,  as  Mr  Weosttr  had  once 
Koiarked*  U.  was  a  fact  that  we  were  representp 
ed  here  worse  than  in  anj  o  her  State  in  the 
UoioQ*  There  was  no  State  represented  upon  so 
,  unequal  a  basis. 

Mr.  CaAMaaas  appealed  to  the  gentleman,  as 
a  matter  of  politicaT  hialory,  whether  the  ques- 
tion of  federal  nufflbers  was  not  decided  Without 
proper  consideration  and  examination.  The 
qnesiion  never  was  piroperJy  settled. 

Mr.  Baowir.  The  question  was  settled  on  the 
basis  of  lepresSintaUon  in  1836.    It  was  a  oom- 

fromise  all  round,  and  be  thought  it  wash's  rtrj 
ard  one.  And  the  cbairmanof  the  tommitlee— 
a  disiir^isbed  member  tif  the  Baltimore  bar- 
said  that  be^  (Mr  B.,)  wu  the  most  troublesome 
nan  on  the  eommittee. 

lHow^  he  waa  lalkdng  efjffftat  queatioiis^tfaa 
right  of  self-goWMnent.  We  eame  here»  not  (o 
asK  for  haw  of  our  nghla-^fi>r  vm  had  not  on* 
llalf  given  us,  Which  natww  and  nature^  Ood 
iatended.  dot  wo  eame  bora  lo  demand  til  that 
was  d«e  to  ua.  •  Our  oppeoeols  had  got  oor  rights^ 
tboea  fhat  belonged  la  as;  and  they  intended  to 
keep  them.  We  did  not  want  their  power,  only 
oar  owii«  and  when  we  asked  for  it  we  were  mel 
with  all  Borta  of  propositions,  and -they  were  not 
disposed  to  give  us  a  fair  basis  of  representation 
But,  he  could  not  sh.ailenlin  bis  seat  and  hear 
these  altaeks,  witlMUt  making  some  remarlto  in 
refdy. 

Mr.  StKwsar,  of  Oarolhie,  saki : 

That  be  would  not  now  occufiy  the  attention 
'  of  the  Convention,  had  pot  the  motives  of  himself 
and  colleagues,  and  those  who  had  voted  with 
them,  been  indirectly  impugned.  The  gentleman 
from  Baliimore  city,  [Mr.  Brent,]  had  staled 
tbst  he  did  not  consider  this  proposition  as  half 
a  loaf,  but  as  a  mere  crumb.  What  the  coun- 
ties had  agreed  to  yield  up  in  a  spirit  of  compro- 
mise, had  l>een  thrown  back  to  them,  it  having 
t>een  considered  by  the  gentlemen  fVom  Balti- 
more city  a  mere  crumb.  He  wouI<i  say,  not- 
withstanding, it  bad  been  averted  that  there 
was  nothing  to  compromise,  that  in  his  humble 
opioiun  there  was  much  to  compiomi^e.  Wete 
they  here  to  originate  a  guvemment?  Had  they 
j'ist  sprung  into  existence?  In  the  declaration  of 
r^ts.  it  was  declared,  that  man  was  born  equal 
and  thgt  he  was  possessed  of  certain  ioaIien<«bte 
rights.  He  would  enquire  of  those  gentlemen 
who  were  tpposed  to  the  compromise  suggested. 
If  the  counties  had  liot  a  right  to  the  representa- 
tion whieh  they  had  hitherto  enjoyed  f  Had  they 
obtained  that  representation  wrongfully,  by  force 
or  extortion?  No.  It  was  the  birtb-right  of 
the  people  of  the  counties  *,  they  had  obtained  it 
by  right,  and  that  which  they  nad  obtained  by 
right.  It  was  useless  to  say  they  had  no  claim  to 
enjo\'. 

When  this  gorernment  wae  first  stnited,  the 


oonntier  of  th6  wfable  Bute  were  repMHenti^  at 
by  compact,  they  determined  it  was  proper  liiey 
should  be.  Their  renrtsentation  was  guarantied 
to  them  by  the  Constitution,  In  the  adoption  of 
which,  the  people  of  Baltimore,  had  partidpar 
ted;  buttiie  great  difficulty  which  had  arisen 
now,  was,  that  the  government  had  been  in  ex* 
Istence  for  more  than  half  a  century,  there  had 
sprung  up  ito  their  midst  a  populous  ai  d  proaper- 
ous  cit^,  which  Was  fast  gathering  within  ita  lim- 
its a  population  almost  equal  to  half  the  rest 
of  the  State.  This  city  now  a-keti  to  be  repre- 
sented according  to  its  population.  The  counties, 
as  he  had  said,  had  not  their  power  by  wrung,  but 
they  possessed  it  bv  rlj^t,  guarantiea  to  them  by 
the  existing  Consolation. 

The  question  now  presented  was,  how  much  of 
their  lights  they  should  jieMf  up  for  the  heneUt  of 
the  State  at  large,  and  lo^  the  benefit  of  Balti- 
more city  in  particular?   The  tepi«sentatives 
of  the  smaller  bounties  had  oflfered  what   Uiey 
considered  a  liberal  and  generous  propoattioo, 
and  it  had  been  thrown  back  to  them,  with  the 
reply,  that  it  was  a  mere  crumb— that  it  was  no 
compromi-e— that  the  city  had  a  light  to  repre- 
sentation according  to  population,  and  eould  a«k 
nothing  else,  when  it  is  ki.bwn  too,  that  nothing 
better  will  ht  offered     Now,  he  thought,  their 
were  two  sides  to  the  question.    It  could  not  be 
denied  that  they  had  a  right  to  their  piesent  re-' 
p  esentation,  and  having  this  right,  why  sbould 
they  yield  it  up;?    The  argument  had  oeea  ad- 
vanced that  representation  according  to  popula* 
tion,  was  the  true  theory  of  government      No 
doubt  of  it,  in  the  abstract.    Bui  it  must  i>e  modi- 
fied to  suit  the  circumstances '  and  condition  of 
the  people.    Now,  he  would  aak,  if  the  smaller 
counties  should  yield  up  tlieir  right,  what  adTan- 
tage  would  be  gained  by  it  either  by  Baltimore 
or  the  counties  1    Had  Baltimore  city  ever  bean 
injured  ?    Had  the  counties  ever  trampled  upon 
it  r    Had  the  legislature  eter  passed  laws  inju- 
rious to  It?    Had  not  that  city  grown  to  i^  pre- 
sent extent  and  did  it  not  owe  its  present  poWer,in- 
fluence,  population  and  wealth,  to  their  preient 
form  of  government?    Could  it  have  thus  grown 
under  wrong  knd  oppression?  Tlie  wealth  oftlie 
eountjes  was  fast  pouring  Into  that  city,  and  not 
only  the  wealth  of  the  State,  but  the  wealth  of 
other  States  and  other  lands  was  fast  accumula- 
ting there.    In  the  flew  of  her  proud  progress,  he 
for  one  entertained  no  jealous  feelings  towards 
Baltimore.  On  the  oontrary  he  hoped  they  might 
vet  see  the  thne  when  that  city  would  stand  the 
hrst  city  In  the  Uhion.    But  whilb  he  took  pride 
in  the  increase  of  Baltimore,  and  in  Ha  Itifluence, 
he  did  not  see  why  th^y  should  yield  up  their 
whole  power  to  it,  fbr  he  believed  in  a  few  years 
it  would  contain  a  majority  of  the  inbahitants  of 
the  State  of  Maryland. 

If  the  counties  had  always  had  it  in  their  pow- 
er to  govern  the  city,  and  yet  possessed  the  coo- 
sciousness  that  thi^y  had  exercised  It,  only  to 
develop  and  strengthen  her  great  resources,  did 
not  the  cKy  feel  and  know,  that  her  interest, 
righu  and  prosperity,  would  forever  be  a>  i)a  in 
their  hand»»iiiat  no  liyury  would  ^rer  be  im- 
posed upon  it? 
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Itaifttef  iHMleoiiiiiihtfldiio  wrong  tmriid 
BaltitDore,  but  InuI  alwayi  daatt  ftirly  vitb  it* 
wmM  Uk  mppwnttthw  of  thot  eH7»  oak 
thtatortllotrllMiii*  repjreflOBtotkm.  aoeoniiDf  to 
pfMlMioBi.OB  Uio  gvound  tbml  fhis  vai  liM  unio 
theory  ^  a  fepttbiwMi  gofl^orosom?  Wat  not 
thistfoveniiiieDtbtiod  upon  compromiae?  AU 
though  teD0ciftratimi  of  Rigbti  deolMod^  UmA 
all  am  wib«  ter»  Crea  and  oqoaiy  would  Aaitn 
io  England  bare  a  rigbt  to  eomato  the  Staia  and 
▼our  Not  af  all;  and  tteft  it  would  be^potoaiv- 
ed,  tbat  then  wera  Ihoio  wim  wiaffo  not  feqoai,  so 
&f  at  politieal  ptMlegee  ware  ooooernad^ 

Did  they  fiot  know  that  a^  portion  of  the  com^ 
moDitj  were  proscribed,  ana  that  minoft  were 
fioC  free  apd^equaP  I/K>k  wiierever  thej  niight, 
and  thej  would  find  that  gpYeromeot  waa  at  best 
but  a  eosmpioause,  eatab&hed  for  the  proieetinn 
and  seenrity  of  the  whole  people. 

^owt  half  of  the  dalegatea  of  Baltimore  eitj 
hadeaow.fbnrafd,  and  ynat  thooiaii  the  spirit  of 
eonipramlsoi  and  ho  tniatad  that  4ho  lemahiiBg 
half  voaid  joi  joia  Ihem  on  thiaoonunon  ground. 
Ooa portion  orthe Coo?ention,  in  thia  apint  of 
coBoefaioBi.  had  gone  to  the  laat  axtreoHty«  and 
what  wai  left  tafae  done?  Nothing  httttoaur* 
reader^  one kj  onoi  of  the  prop'^aod  number,  un- 
til she  ihonHlJiavn  udelo^OioQ  equal  to  tbat  of 
tbakugeticouniyonly.  . 

One  reason  why  he  had  Yoted  for  giving  Baltic 
Miatityan  Inorenaed  wpieflcntatm' was,  ba- 
caiuetheaetlooof  thoContentieo  woeldnothe 
faaft.  The  Ottiiwsation  did  not  maim  a  Censtitu- 
tioi.  lttBighltahahpnlhDinary8tep,aodbya 
BMJority  adopts  Cbnatilnlion;  but  thtftOonatUa- 


tieo  WM  vet  to  be  auheaitted  Io  the  sova^ign 
rsofdaefMavylnadte  ratifieatien,  aad  wHbodt 
tlMtr  adoptaeo  «nd  eenfirmatioo,  our  hibon  would 
bam  fain  and  uselaas. 

ir«fli>r  having  sat  here  fbr  flve  or  six  long 
oKmthaf  deifberatiflg  opoa  the  formation  of  a 
n^w  Cofflirftntion,  we  shoufd  fiiil  to  affect  a  com- 
pronise  of  this  question,  all  eur  deliberations, 
ia  bis  opinion,  Would  be  vain.  And  why  did  he 
nythi^  Becanse  the  representativet  from  Bal 
timore  city  wooM  not  be  willing  to  go  to  their 
cooscitueots,  and  tell  them  to  vote  for  a  Oonsti- 
totion,  which  gave  them  bat  &ve  delegatea.  it 
«u  known  to  all  that  there  were  e  portion  of 
the  inhabitanta  of  Mary  land,  who  were  opposed 
to  any  refOroo'  in  the  donstitution,  and  that  cer 
tain  portiopia  would  vote  aninst  any  Const itu- 
tion.  .  Let  this'portion  comaine,  and  bring  to 
its  aid  the  whole. of  Baltimore  city  and  the  wes- 
tern oonaliea,  and  then  what  would  bf  come  of 
the  action.of  the  Convention?  We  ahould  look 
|o  the  people  to  ascertain  whether  tfaey  will  rat- 
ify vlttt  we  do  or  not.  If  we  were  not  ^oing  to 
give  the  people  a  Conatitation  which  we  thought 
would  be  ratified,  let  us  adjourn  at  once,  and 
save  tba  people  any  further  expense  and  ansiety. 
Bott^'gantieman  from  Baltimore  eity,  [Mr. 
Brent  J  bad  aaid  that  he  might  nltiooately  irote 
for  the  Constitution,  if  it  should  pot  a  t estriction 
span  thf  Leg ialeU|«f «  preventing  them  from  tak 
ugwesCem  Mary  land  iBT.iiMtpucpoiWt  .  •     . 


'  Mr.  Basxt  [interpoiingl  explaioad,  that  hia 
position  waa  thia:  That  if  they  would  provide 
in  the  Conatitntion  ibr  restrietieg  the  ponver  of 
the  Lefialature  to  tax  tba  coenttes  of  the  whole 
Stale,  for  the  henefit  of  aaetional  imprateiAenta, 
he  would  ao  for  it.  If  the  article  on  thia  aubjeet 
already  adopted,  watnot  atrong enough,  he  wha 
prepared  to  go  Ibrther. 

Mr.  SrawAar  Thought  that  thia  waa  aa  moch- 
as to  say  that  Baltimore  city  bed  been  taxed  for 
the  benefit  of  other  portiona  of  the  State,  to  her 
injury,  by  the  conntles.  7*he  restriction  alluded 
to  by  the  gentleman,  might  well  come  from  the 
counties,  particularly  the  smaller  onea,  but  com-' 
ing  from  Baltimore  city,  it  could  have  no  force. 

The  conoties  had  never  injured  Baltimore  dty; 
but  look  at  the  counties  of  the  Eastern  Shore, 
intersected  by  creeks  and  rivers,  meandering 
through  them;  and  yet,  for  the'  purpose  of  confer* 
ring  upon  Baltimore,  and  the  western  comities, 
the  benefita  that  they  enjoyed,  given  them  by 
nature,  they  manfully  agreed  to  run  railroads 
and  canals,  where  the  God  of  nature  had  not 
made  rivers—they  had  thus  subjected  themselves 
to  the  weighty^  burdens  pf  taxations,  for  the 
.constraclion  of  works,  whose  benefit  did  not 
accrue  to  the  Eastern  Shore,  but  to  the  city  of 
BalUroore.  Notwithstanding  all  this,  they  were 
asked,  to  yield  up  their  constitutional. control  of 
Baltimore  city.  Could  a  child  (ear  the  protec- 
tion of  its  pareni?  Could  the  oAprinx  fear  the 
nurture,  and  love,  and  care  of  its  mothei?  Aa 
well  might  the  ci^  of  Baltimore  fear  the  pro- 
tection of  the  counties,  as  the  inlant  fear  the 
protection  of  its  parent 

Mneb  nooney  had  been  approprinted  for  Inter- 
Tial  improvemeata,  but  tbeie  liad  never  been  an 
outhky  made  imm  the  publio  treasury  that  ever 
benefitted  the  eountv  fVom  wbieh  he  came.  Not 
even  a  judge  ccaided  in  bi»  county,  theieto  spend 
hi^  aalary-— not  a  single  effloer,paid  from  fhe  pulK 
lie  treasury  ever  resMed  there  to  epeod  one  dol- 
lar for  the  benefit  of  the  oomity.  No-«oot  of  all 
the  taxes  that  were  levied,  for  the  State,  upon 
the  industrious  and  honest  people  of  Oiroline*-* 
oui  of  all  the  money  that  waa  taken  fr-m  it,  to 
the  public  treasury,  nothing  eame  Uaek;  exeept 
the  little  the  jodgra  left  with  the  hotel*beeper  to 
pay  for  board,  whi'st  attending eourt  Notwitb- 
standini;  thia— Botwithstandmglbey  were  Appre»> 
sed  with  laxea  for  Weatem  Maryland  and  Baltl* 
more  city,  they  had  come  forward  with  the  spiiit 
of  eompfomise  and  liberality,  whioh  he  waa 
shocked,  and  pained,  and  grieved,  to  say  hsd  not 
been  responded  to  by  aome  of  thedelef^rtea  flram 
the  citf,  fie  hoped  that  in  a  apirit  of  isagna- 
nimity  andconoiiiatioo,  they  would  all  unite  and 
bring  to  aa  end  the  prooeedings  of  the  Conven- 
tion. There  waa  beauty  in  efaeerfolly  raeeiving 
as  well  as  in  cheerfully  giving.  They  were 
cheerfol  given,  but  he  eould  not  aay  that  they 
were  ehMful  receivers.  A  portion  of  the  dnle* 
gallon  from  Baltimore,  had  declared  that  they 
would  not  receive  this  proposition  exeept  in  the 
last  reaort«  This  last  resort  might  never  oome. 
The  ofibr  to  aoaapt  berealler  «iay  oone  too  late, 
Heidhi  aot  'spettk  ad  »  prt^pbel,  W  apohe. 
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earneslness,  for  they  might  break  up  in  eonfu- 1 
BioDt  or  their  labors  might  not  be  ratified  by  the 
people.  Where  would  these  dissenting  delegalee 
then  stand?  The  finger  of  odium  would  be  > 
pointed  to  them,  as  the  men  who  would  not  com-  j 
pi'omibe.  even  when  a  compromise  was  offered,  i 
and  ihua  defeated  the  object  of  the  Convention. 

He  would  not  say  more,  because  what  he  bad  j 
said  would  apply  to  every  possible  amendment  j 
that  could  be  brought  forward.  He  had  only 
said  ttiis  much,  because  he  thought  from  recent 
proceedings,  that  every  offering  of  liberality, 
would  be  scorned  and  thrown  back  in  their 
faces. 

Mr.  MfiBaiCK  said: 

That  the  amendment  proposed  by  his  col- 
league. (Mr.  Jenifer,)  provided  that  no  county 
should  have  less  than  three  delegates.  No  coun- 
ties  would  have  less  than  three  under  the  bill  he 
bad  reported,  except  Calvert  and  Caroline,  they 
lacking  but  two  or  three  hundred  of  having  a 
sufficient  fraction  to  entitle  them  to  a  third  del- 
egate. He  saw  no  gicat  objection  to  the  amend- 
ment. 

Mr.  .Trkifrr  said: 

That  his  amendment  did  not  affect  the  principle 
of  the  bill  in  any  manner  whatever.  It  merely 
gave  to  two  counties  which  were  excluded  by  the 
bill,  from  having  three  delegates— that  number  of 
delegates,  placing  them  on  an  equal  footing  with 
the  other  counties. 

Tne  (question  was  then  taken  on  the  amend- 
ment ot  Mr.  Jbkifrr; 

And  it  was  rejected  by  the  following  vote: 

Ayes  35,  noes  49. 

Mr.  MEaaicK  called  the  attention  of  the  Chair 
to  the  fact,  that  two  substitutes  had  been  report- 
ed to  the  Convention,  from  the  committee  on  re- 
presentation, which  he  thought  were  now  pend- 
ing for  consideration. 

Mr.  Spcncek  was  of  the  opinion,  that  these 
amendments  were  in  feet  only  pending  exgraHa^ 
and  that  they  were  not  known  except  by  the 
consent  of  the  Convention— referring  to  the  exec- 
utive report  made  by  Mr.  Grason,  to  sustain  his 
position. 

Some  conversation  ensued  in  reference  to  this 
point  of  order,  between 

Messrs.  Brown,  Merrick,  Spencer,  Bowie, 
and  Chambers,  when 

ThepRRsiDKNT  decided  that  the  substitutes 
were  not  before  the  Convention,  and  tbatit  was 
at  the  discretion  of  the  gentlemen  who  had  sub- 
mitted them  either  to  offer  them  or  to  withdraw 
them. 

The  question  was  then  taken  by  yeas  and  nays, 
on  agreeing  to  the  second  section  as  amended. 

Before  the  result  was  announced, 

Mr.  jENiFBf;  rose  and  stated  tliat  he  voted  for 
this  section  as  a  cum  promise  measure,  to  his 
friendsof  theciiy  of  Baltimore;  but  as  it  wss 
not  so,  he  would  vote  against  it;  and  he  accord- 
ingly had  his  Yote  changed  from  the  affirmative 
to  the  negative  side  of  the  question. 

Mr.  Brent,  of  Charles  also  rose  and  stated, 
that  he  individually  preferred  the  proposition  of 
the  gentleman  from  ICeot,(Mr.  Chamberi,)  but  in 
a  dMJsioo  aoiibancedby  the  Ghaifi  it  had  bMNi 


stated  that  this  Tote  was  not  upon  the  ficBl  adop- 
tion of  this  proposition. 

He  supported  it,  because  he  was  desirous  that 
the  bill,  as  proposed  by  the  chairman  of  the 
committee,  (Mr  Merrick,)  should  be  perfected. 
He  did  not  desire,  therefore,  to  change  his 
vote. 

The  yeas  a*  d  nays  were  then  read  as  follows: 

40Srma<tee— Messrs.  Sellman,  Brent  of  Charles, 
Merrick  and  Annan— 4. 

Aigoltve — Messrs.  Buchanan,  PresH.,  pro  tern., 
Mor^iao,  Blakistone,  Hopewell,  Ricaud,  l^iOe, 
Chambera  of  Kent,  Mitchell,  Donaldson,  Dor^ 
sey.  Wells,  RanddU.  Kent,  Weems,  Dalrymple, 
Jenifer,  Howani,  Bell,  Welch  .Chandler,  Lloyd, 
Dickinson,  Sherwood  of  Talbot,  John  Dennis, 
Cris6eId,Williams,  Hicks,  Goldsb^rougb,  Ec- 
cleston,  Phelps,  Chambers  of  Cecil,  McCuU 
lough.  Miller,  McLane,  Bowie,  Tuck,  Sprigg, 
McCubbin,  Bowling,  Spencer,  George,  Dirick- 
son,  McMaster,  Fooks,  Shriv^r,  Gaither,  Biser, 
Sappington,  McHenry,  Magraw,  Nelson,  Thaw- 
ley,  Stewart  of  Caroline,  Hardcastle,  Gwinn, 
Stewart  of  Baltimore  city.  Brent  of  Baltimore 
city,  Sherwood  of  Baltimore  city,  Presstman, 
Ware,  Schley,  Fiery,  NeiH,  John  Newcomer, 
Harbine,  Davis,  Kilgouir,  Brewer,  Waters, 
Weber,  Hollyday,  Slicer,  Fttzpatrirk,  Smith, 
Parke,  Shower,  Coekey  and  Brown — ^78. 

So  the  section  as  amended  was  not  agreed 
to. 

Mr.  Chahbbbs,  of  Kent,  moved  to*  insert  the 
following  as  the  second  section: 

**£very  county,  having  a  pomilatbii  of  leas 
than  fiilmn  thousand  souls  shall  be  entitled  to 
three  delegates— every  county  having  a  popula- 
tion of  fifteen  thousand  souls,  and  less  than  twen- 
ty-fi;e  thousand  shall  be  entitled  to  fooi*  dele- 
gates; every  county  havinljg  a  population  of  tweo- 
ty-five  thousand  and  less  than  thirty-five  thou- 
sand souls,  shall  be  entitled  to  five  delegates; 
and  every  county  having  a  population  o^  more 
thirty-five  thou^and  souls  shall  be  entitled  to  six 
delegates,  and  the  city  of  Baltimore  shall  be  en- 
titled to  the  same  number  of  delegates  as  the 
county  which  shall  be  entitled  to  the  largest  re- 
presentation." 

The  quefetion  being  on  agreeing  to  the  amend- 
ment. 

Mr.  Chambebs  asked  the  yeas  and  nays, 

Which  were  ordered. 

A  motion  was  made  to  adjourn,  which  was  not 
agreed  to. 

Mr.  Showbr  gave  notfce  of  his  intention  to 
move  a  reconsideration  of  the  vote  of  the  Con- 
vention rejecting  the  amendment  offered  by  Mr. 
FiERT,  to  tne  second  section  of  the  report 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Chambers,  and  it  was  rejected  by 
the  following  vote : 

•^ffimuaive — Messrs.  Morgan, Blakistune,Hope- 
well,  Ricaud  Lee,  Chambers  ol  Kent,  Mitchell, 
Dorsey,  Wells,  Randall,  Kent,  Weems,  Dalrym- 
ple, Bond  Brent  of  Charles,  Jenifer,  John  Den- 
nis. CrisfieM,  Williams,  Hicks,  Goldsborough, 
Eccle<iton,  Phelps,  Bowie,  Tuck,  Sprigg,  McCub- 
bin, Bowling,  Diriekson,  McMaster,  Fooks,  Da- 
Tis,  Kilgmr,  and  Watei*— 34. 
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MgaH9i — Messrs.  Bochanftfi,  Preset.,  pro  (^m., 
Donaldson,  Sellman,  Merrick,  Howard,  Bell, 
Welch,  Chtndler,  LInyd,  Dickinson,  Sherwood  of 
Talbot,  Chambers  of  Cecil,  McCulloiigh,  Miller, 
MeLaiie,  Spericer.  George,  Wright,  ShrtYer, 
Gftither,  Btser,  Annan,  8appington,  Mc Henry, 
Magraw,  Nelaon,  Thawley,  Stewart  of  Caroline, 
Hardcastle,  Gwinn,  Stewart  of  Baltimore  citj, 
Brent  of  Baltimore  cit^,  Sherwood  of  Baltimore 
city.  Preaatman,  Ware,  Schley, Fiery,  Neill,  John 
Newcomer,  Harbine,  Brewer,  Weber,  Hollyday, 
Slieer,  Pitzpatrick,  Smith,  Parke,  Shower,  Coc- 
key  and  Br«iwn — 60. 

Mr.  ^CRLKT  renewed  the  following  proposition 
as  the  second  section : 

** Shall  consist  of  aixty-seTen  members,  to  be 
apportioned  among  ihe  several  counties,  accord- 
ing to  the  following  ratio:  £very  county  shall 
elect  one  delejgate  for  every  seven  thousand  souls 
it  may  contain  and  for  any  fraction  above  half 
of  »aid  number,  there  shall  be  allowed  tu  every 
county  having  such  excess,  one  additional  dele- 
gate. The  city  of  Baltimore  shall  be  entitled  to 
the  same  nnmber  of  delegates  as  the  county 
which  shall  be  entitled  to  the  largest  repreaentm- 
tion,  and  no  county  shall  have  lose  than  two  dele- 
gatea." 

Mr.  Doftsnr  moved  to  amend  the  substitute  by 
strikioc^ontali  thereof,  and  inserting  the  followiitg: 

Art.  9   The  House  of  Delfncates  shall,  until 
altered   by  the  Legislature  as  faereinaAer  provi- 
ded for,  consist  of  eighty-three  members;  to  be 
apportioned  amongst  the  counties  and  city  of 
BaltioKwe,  as  follows :  one  delegate  to  each  conn* 
ty  and  the  city  of  Baltimore  as  the  representa- 
tive of  tiM  territory  thereof;  and  one  delegate  tor 
every  eight  thousand  of  ita  inhabitants,  and  one 
for  every  fraction  thereof,  exceeding  four  thou* 
sand,  until  the  entire  population  of  the  county  or 
city  to  the  number  of  forty  thousand  shaH  be  r^ 
presented;  and  for  every  thirty  thousand  inhabi- 
tant^ o^  any  county  or  the  city  of  Baltimore, 
above  the  aaid  forty  thousand  one  additional  dele- 
gate shall  be  elected  in  such  county  or  city.    And 
after  every  decennial  census,  the  Geferai  As 
semhly  of  viaryland  shall  adjust  the  representa- 
tion in  the  House  of  Delegates  according  to  the 
principles  contained  in  this  art  cle  of  the  Consti- 
tution.   And  in  order  that  each  and  every  por- 
tion of  the  city  of  Baltimore  may  be  fairly  repre- 
sented^ and  its  various  interests  protected  in  the 
Legislature;  for  the  purpose  of  electing  delegates 
therein,  tlie  city  of  Baltimore  shall  be  divided 
into  ten  dbtricts,  as  follows :  The  first  and  second 
wards  as  now  laid  off,  shall  c«>n8tilu>e  District 
No.  1;  the  third  and  fourth  wards.  District  No. 
2;  the  fifth  and  sixth  wards  District  No.  3;  the 
seventh  and  eighth   wardu.  District  No.  4;  the 
ninth  and  tenth  wards,  District  No.  5;  the  elev- 
enth and  twelfth  wards,  District  No.  6;  the  thir- 
teenth and  fourteenth  wards.  District  No.  7;  the 
fifteenth  and  sixteenth  wards,  District  No  8;  the 
seventeenth  and  eighteenth  wards.  District  No. 
9;   and  the  nineteenth  and  twentieth  wards,  Dis- 
trict Ho.  10.     The  qualihed  voters  in  each  of 
said  districts  shall  at  the  time  and  in  the  manner, 
in  which  delgstes  are/sboseQ,  fleet  one  delegate 


who  has  been  for  one  year  next  before  his  elec- 
tion a  resident  of  the  ward  from  which  he  aha  II 
be  elected;  and  has  in  all  other  respects  tlie  re- 
quisite qualifications  of  a  delegate. 

Art  3.  Of  the  eighty-three  members  conttf tut- 
ting the  House  of  Delegates,  Allegany  countT 
shall  elect  four,  Anne  Arundel  county  four,  Bal- 
timore city  ten,  Baltimore  county  six,  Carroll 
county  four,  Caroline  county  two,  Calvert  coun- 
ty two,  Cecil  county  three,  Charles  county  three, 
Dorchester  county  three,  Frederick  rounty  six, 
Harfbrd  county  three,  Howard  county  three 
Kent  county  two,  Montgomery  county  three, 
Prince  George *e  county  four.  Queen  Anne^  coun* 
ty  three,  St  Mary's  county  three;  Somerset  ooun- 
tv  four,  Talbot  county  three,  Washington  county 
five,  and  Worcester  county  three. 

A  motion  was  made  that  the  Convention  ad- 
journ ; 

And  the  yeas  and  naya  being  taken,  ' 

It  was  deoided  in  thie  negative :  yeas  29,  naya 
55. 

Mr.  Saowxft  moved  the  previous  question. 

Mr.  Blakistoni  moved  that  there  be  a  oall  of 
the  Convention. 

A  motion  was  made  to  adjourn, 

Which  was  not  agreed  to  by  yeas  and  nays : 
yeas  37,  nays  47. 

Mr.  Blakistoni  thought  that  the  question  now 
before  the  Convention  was  the  great  question  of 
the  session.  A  proposition  had  been  submitted 
by  the  distinguished  gentleman  from  Anne  Arun- 
del, which  had  just  been  handed  to  the  Chair. 

Mr.  BowiB  hoped  the  gentleman  would  yield 
to  a  motion  to  adjourn. 

Mr.  Blakittonb  said  that  he  would  be  perfect- 
ly satisfied  to  do  so.  He  did  not  wish  to  inflict  upon 
the  ear  of  the  Convention  a  speech.  He  had  not 
trespassed  upon  their  time,  and  he  hoped  they 
would  indulge  him.  But,  fur  the  purpose  of  re- 
taining the  floor,  he  would  move  that  the  Con- 
vention adjonm. 

And  the  Convention  accordingly  adjourned. 


SATURDAY,  March  22, 1851. 

The  Convention  met  at  10  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  GairriTH. 

The  roll  was  called. 

And  a  quorum  was  present. 

iTATX'S  ATTOaNITS. 

Mr.  Rica  UP  rose  and  said  : 

That  he  was  not  present  when  the  bill  in  rela- 
tion to  the  oflice  of  Attorney  General  was  under 
consideration.  He  had  desired  and  intended  to  t»e 
in  his  seat  at  the  time  that  subject  was  discussed, 
but  he  had  been  prevented  by  indispensable  busi- 
ness. He  found,  that  in  his  absence,  the  bill  had 
been  considered,  amended  and  oidered  to  be  re- 
printed. He  desired  to  ofier  an  additional  sec- 
tion to  the  report. 
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The  PJUiWWT,  FTP  U^M  intwfpqp^  wd  flUd, 
th^  ibe  Y^poM  M  D66n  wUjf  ^cM  upoQ,  ind 
it  wtd  not  in  orde^,  tbeferure,  to  offer  an  addi- 
tional s^tlon. ' 

li!l|r,.Ric  Aim  paid  he  would  then  ghe  Aotice 
that  be  would  hereafter  move  a  recooBideration 
of  ihe-Toie  by  whieh  the  report  had  been  adopted, 
wilh  a  view  to  enable  him  to  oiler  an  additiooiJ 
secUon;  And,  b|  waj  Of  ai^guin^m,  ht  f/oM 
read  the  eection. 

'Fhe  aection  waa  j«ad,  as  foUowa  ; 

ftf. 8  Theseteni  SUte'i  Attomeye,  befoca 
disehaitiiig  thm  daties  of  their  offioe,  sbaAl,  at  the 
term  of  the  countf  or  city  oonr^  oelt  aucoaeiinip 
theiv-efeetaoDt  or  in  ease  of  an^lntmenta  by  the 
eovit,ibeo  at  the  ti«m  of  the  ooort>of  tbeir. ap- 
pointment, ehall  eseonte  a  bond  to  tba  8tala  of 
Marylaad;  with  ikoiirity  tOi  be  approved  by  eald 
county  or  city  ooort,  in  tkie  penalty  of 
thouaand  dolftra.  conditioned  lor  the  fnthfti  pa^ 
meQC  into  theitreaaary  o€  the  Bute  of  all  iubbb  of 
public  money  that  ahall  be  reeeiTcd  by  them  re- 


flooie  explaaalion  folhMred  on  Ibo  >  part  of 
Messrs.  Bowia,  Ricaud,  Cbambbsh  or  Kent, 
and  DoasKT,  when.  - 

The  PaaaiDSWT,  pn>  Unui  said,  there  was  no 
question  before  the  ConYontion. 

The  notie»|af  Mr.i  RieAnD  waa^  ordored  to  be 
entered  00  tbe  jooraa]. 

'I  bore  beiaf  no  moniin^  boainesa  before  the 
Conrehtioni^tioPiiBuoBMT,  fira  tim,s  aiaiouDoad 
the  unflnisbed  bHsioeas  of  yeaierday. - 

BASIS  OF  aanfisavTATioN. 


'TbeCk>nYenticm  thereupon  resumed  the  consld* 
eratkm  df  the  spfciai  older  of  the  day,  beh)]E:  the 
sereral  reports  of  the  committee  on  teprei^nta*> 
ti6n. 

The  'state  of  the  question  was  this : 

Mr  SCALtYhadYetterdaY  moved  to  amend* 
the  report  of  Mr.  Meaaics  by  insertior  in  place 
of  the  second  seatiohstrieiceO  out,  the  following: 

** Shall  consist  of  sixty-seYcn  members,  to  be 
apportioned  among  the  vcYeral  counties,  accord- 
ing to  the  following  ratio:  Erery  county  shall 
eloct  one  delegate  fbr  every  WYen  thousand'souls, 
it  may  contain,  and  for  any  fraction  above  half 
of  said  number,  there  shall  be  allowed  to  every 
county  baviiig  such  e^cesa,  one  additional  dele- 
ntei  The  city  of  Baltim6re  shall  be  enUUed  to 
the  same  noiabec  of  ^elegajles  as  the  courtly 
whicb  f^l  be  entitled  to  the  largest  jrepreaeota- 
tion,  and  no  county  shall  have  less  than  two  dele- 
gates.** 

And  Mr.  DoRsar  had  offered  as  a  substitute 
for  said  amendment,  the  following: 

JiriieU  2.  The  House  of  Delegates  shall,  until 
altered  by  the  Legislature  as  hereinafter  provid* 
cd  for,  (;onf;Ut  of  eighty-three  members  *,  to  be  ap- 
portioned amongst  the  counties  and  city  of  Balti- 
more, as  IbUows:  one  delegate  to  each  county  sod 
the  city  of  Baliimore  as  the  representative  of  the 
territory  (hereof;  and  one  delegate  for  every 
eight  tbousand  of  its  inhabitants,  and  otie  for 
everV  fraction  thereof  exceeding  four  thousand^ 
uDra  the  entira  popalation  of  the  county  pr  city, 


,to  the  number  of  forty  tblWttnd  iMH  bft  f^Pf^, 
eented;  and  fpr  everV  thirty  thousand  inhahiUnta 
erf"  any  county  or  the  city  of  BalUmora,  above  tlie 
said  forty  thousand  one  additional  d^lecatA  shall 
be  elected  In  such  county  or  ciiy.    And  after 
every  decetmial  census,  the  Oeneral  Asaembly  of 
Maryland  shall  adjust  the  Vepresentation  in  the 
House  of  Delegates  according  to  thf  jpociplos 
contained  In  thS  article  of  the  UunstiUition.  And 
in  order  that  each  and  every  portion  of  the  city 
of  Baltimore  may  be  fsirly  representod,  and  Ihi 
various  interoits  proucted  tn  tne  lLiegislajture;for 
the  purpose  of  electing  delegates  therein^  the  city 
of  Baltimore  shall  be  divided  into  ten  diatricta, 
as  fbllows:  The  first  and  second  wards  as  now 
laid  off,  shall  conatitute  District  No.  1;  the  third 
and  fourth  wafds,  Distiiot  No.  S;  the  fifth  and 
sixth  warda,  Uistrtet  No.  3;  the  seveiith  and 
eighth  wards,  Dfstrlet  No.  4 ;  Ihe  ninth  and  tenth 
wards,  DMriets  No.  5 ;  the  elevetkth  and  twelfth 
wards,  Dbirief  No.  g;  the  thirteenth  and  IVmr- 
teenth  waids,  IMatrlet  No.  7$  the  fifteenth  and 
sixteenth  wards,  District  No.  8';  tlie  aevenieenth 
and  eighiestoth  wards.  Dfstrtet  No.  9;  and  the 
nineteenth  hnd  twentieth  wards,  District  Nb  10. 
The  quaflfiad  votfft  htvaeh  of  said  dlscHcts  shall 
attkoiiflseind  hi  the  manner,  in  which  dele- 
gates  are  chosen,  elect  one  delegate,  who  lias 
been  for om year naocihafora  hia  o>oolfoa'a  re- 
sident of  the  ward  from  which  ho  ahall  he  «lae* 
ted ;  and  has  in  all  other  raspaoia  Iha  raqulaiU 
qualifications  of  a  delctgata* 

Ah*  3<  Of  this  eigh^-tbree  members  «eodatitii- 
tiag  tba  HeMse  ai  Delegates,  Allegady  oountf 
elaotfour^Anne  Amndei  oounty  four,  lla]ti«Miiie 
cUy^laa,  BaltMnoio  aomty  alx,  CanoU  covnty 
four,  Caroline  county  two,  Calmt'eauttCy  two, 
Ceoil  oounly  thrae*  Cherloa  ooimty  thme,  Der» 
ebosiar  county  iheeov  Fradcrkk  oounM  anc,  Harw 
ford  county  4hrse»  Howard  eoaaly  dirae,  Kent 
eouaty  twoi  Monlgomeffy  county  thpae«  Prince 
Oeocga^i  coun^  four,  Qmeen  Aowa^s  county 
three.  8t  Maiy^s  county  three,  Sosnerset  oognly 
four,  Tftlhot  county  thiee>  WaahingUm  eoaiity 
tvey.and  WoreoMiar  ooun^  thiea* 

Mr.  BLAKiSTOitE  waaootllled  to  the  floor. 

Mr.  Blakisvokb  said : 


Mr.  PresMentT^Before  proceeding  to  discusa 
the  question  now  before  the  Convention,  I  feel 
it  alike  due  to  myself  and  the  Convention,  that 
I  should  return  my  thanks  for  the  courtesy  ex- 
tended to  me  in  adjourning  last  eveoirig,  for  tho 
purpdse  of  enabling  me  to  present  to  the  consid- 
eration of  the  Convention,  the  views  1  entertain 
upon  the  subject  matter  under  consideration. — 
And,  sir,  I  feel  it  also  necessary  thuat  I  should 
assign  the  reasons  which  induced  me  to  aak  Gicir 
indolf^nee,  from  the  fiicl  that  I  bad  been  almost 
a  circunmhvJgator  of  the  State  of  Maryland.  I 
had  travelled  some  five  hundred  miles  in  steam- 
boats, since  leaving  this  city,  and  was  not  m 
very  good  condition  to  proceed  to  a  discu86ion  of 
the  qnestion.  Before,  however,  I  proceed  to  a 
discussion,  t  would  say  to  the  members  of  the 
Convention,  as  a  Marylander,  that  they  ought 
to  divest  themselves,  as  ihuch .  aa  poasible,  of 
,1  their  local  jpartif4ities  and  pi;ejudiceai  laa  waU  m  . 
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oTtW  poji&ical  psrlttlitles  ind  prejn4icei»  ko 
t&tt  wbieri^  tbey  come  to  act  oq  the  question, 
which  peth^ps  for  weal  or  wp.  wMy  decide  the 
ftlare  bappioeae  and  proaperity  of  Marylaad, 
their  uid|(mebt  noaybe  sach  a«,  in  aAar  time,  to 
aflarJ  them  coaaomtioo  for  the  wiidom  and  dia- 
crettoA  ibey  diaplayed.   I  troat  that  in  ihair  ac- 
tion We  thev  may  oeitlter  tarn  to  the  ri(|ht 
hand  bor  to  tM  UtU    1  mean  not  to  io(|i|ire 
whathor  the  vote  they  iDtendtamve,  or  the 
ieotimenta  they  otUr,  lafoing  to  make  the  Whig 
party »  or  the  Democvatic  partj,  or  to  put  one  or 
the  other  in  the  aacoDdency  i|i.4fary)aQd.    Sir, 
i  cania  here  for  no  inch  porpose.   I  came  here 
intendiiic  to  elevate  myaelf  abiave  every  thing 
liJce  party,  and  to  endeavor  to  the  utmoat  eif.my 
eapacitf,  toaDaioe  a  ConaCitotioD  whieb  ahould 
redound  to  oof  and  Marylaw^arhemor.   We  oMy 
very  well  eonclndar  when  we  look  at  the  com* 
broaa  pronoaitiooa  which  have  been  anteitled  to 
tiie  cooaideealifla  of  tbo'Convaalioat  that  a  moat 
nafortnnata  variety  of  difiraneet  exiaf.  fiir,l  do 
hopa.ami  tniat  that  era  we  ahall  hava  aepanledi 
we-ahall  be  aoabled  r»  aettla  down  apon  amae 
prtaeipW,  whaeh  will  d<^  equal  joatketo  ail  par- 
lioMa  of  Maryland)  and  comnMnd  the  raapeec  of 
our  raopectiveeonatitneiiejea.    leomemoithe 
mech«v  o#coaotlea,  and  W«tiM  t**  God  i  bad  the 
power  afMnr  itfslice  to  the  tooafltaeQey  that  I 
xepieaaBti'  bur  langfiiige  ia  taade^piiCa  Ihirly  to 
pnrtraytbebr  real  eharaetser.   Siv,  fVem  tfae  flnt 
aatviiig  of  foot  Upon  tbe  aoil  of  Maryluid,  in 
1034,  np  to  tbiB  83d  of  March,  189!,  When  I  ad- 
,  dreaa  thia  Convention,  ttaa  world  baa  never  pro- 
dnced  a  |ieoplif  who  can  compare  with  advantage 
vritb  tbe  people  of  St.  llary'a.    I  mean  no  dia» 
paragement  ip  other  portiona  of  tbe  State. 

I  aajisir,  that  the  people  of  Maryland  wilt 
prond^  compare  wi'h  any  people  on  the  face  of 
the  anivene.  My  friend  from  Caroline,  ^Mr. 
8lawart|()  ia  the  i;emaik8  which  he  had  the  hon- 
or lo  fRibmitto  the  Convention,  and  whicb,  I  am 
aare,'  ooomui  liatened  to  with  more  satisfaction 
and  .  attention  than  myself— onintentiooally,  I 
am  aara*  did,  what  I  oonceivp  to  be,  a  great  In* 
(uatioe'lo  tbe  people  of  Maryland,  and  partioU- 
i^rlx  *bat  porjtmny  which  I  liata  the  honor  to  re^ 
praiiofit ,. 

He  Dov^.deaigned  it;  it  ia  not  in  htl  heart  to 
do  "a^  and  ba  wilt  reioice  with  me  and  you,  sir, 
wbea  I  piit  bifl9  right.  He  aaui  the  pilgrim  fath* 
eia  ^jTOve  the  Indiana  from  our  soil. 

J(6w,,#ir«  lo  the  pride  and  honor  of  Maryland, 
be  ii.  apolm*  ^^  ^^kl  not  drive  them  away*  1  ra^ 
far  tit  (>  '^"^  ^  sustain  the  oorrectne^  of  the  po<» 
aUioQ  Jba.fe;bere  taken.  I  hold  in  mV  hand  a 
bboJ^  irxitfipn  by  otie  of  the  most  distrnguisbed 
aona  of  Maryland— equally  diatinguished  with 
any  other  oian  in  the  cation 

Sir,  my  fjrien4  was  mistaken,  and  I  an  sure  be 
will  be  glad  to  know  that  he  was  mistaken  on 
that  point  .  Permit  me  to  read,  if  vou  please, 
froioi.McMahon's  Historical  view  of  the  Gov- 
anii!mt  x>f  Mainland.  I  shall  only  i  ead  extracts 
ffCMa  il«  papa  194-5: 

*<T&a  eau^raptl  i^i^isted  ,of .,  about  two  liun* 
dr^  pMUmf  pnnciiMiliy  Koman  Catholics,  of 


whbm»  nanv  are  said  to  have  been  nntl^mi^d  of 
family  and  fortune.  Tbey  reacbecT  Point  Coko- 
fort,  Yixginia,  on  the  twenty  .fourth  of  FebruaiT 
following;  whenee,  alter  a  short  stay,  they  sail- 
ed ^p  ^  Potomac  in  search  of  a'  site  for  their 
colony.  After  having  taken  formal  possessioin  of 
the  frovlnce  at  an  laiaod  whiish  they  called  St 
Clements,** — now  known  as  Blakistone's  L>land. 

That,  sir.  Is  within  a  mile  or  so  of  the  place 
where  yonr  bumihle  speaker  resides.  No  won* 
der,  then,  that  1,  who  came  from  the  very  s|x>t 
upon  which  the  pilgrim  fathers  first  planted  their 
feet,  should  feel  an  interest  that ^  their  btstory 
should  be  properly  recorded.  8ir,  it  goeaon  to 
say,  thai  tbej  went  up  the  Potomac,  afid  finding 
the  situation  mconvcnient,  they  **deem6d  it  phi- 
dent  to  return,  in  seaich  of  a  location,  nearer  to 
the  mouth  of  the  river.  His,  (the  Qovernor*s,) 
intercourse  with  tbe  savages  at  Piscataway«  al- 
though he  was  kind^  received  by  them,  not 
only  there,  but  throughout  hts  pr<  gress  up  the 
*  river,  had  excited  hi^  apprehensions  as  to  the  lo- 
cation of  his  colony  at  so  high  a  pdint«  where  in 
Ihe  event  of  attack.  It  might  be  cut  off  frotn  re- 
treat. Returniitg  down  Ihe  PotomaCt  they  en- 
tered one  of  its  tributary  rivers,  ninnlng  into  it 
from  the  north  near  to  its  mouth.  This  Tiver, 
upon  whiph  they  bestowed  the  name  of  3t. 
Geoige^s  rivei',  ia  known  at  this  da:f  by  the  i&ama 
of  St.  Mary's  rWer.  It  fiows  into  tbe  Potomao 
between  ten  and  twelve  miles  above  its  month; 
and  alike,  most  of  the  other  rivers  arising  in  the 
champaign  country,  adjacent  to  tbe  bay,  at  ita 
mouth,  and  for  several  miles  above  it,  it  is  a 
bold,  deep  and  wide  stream,  dafhng  up  this  riv- 
er about  aixoir  seven  miles,  thisjr  came  to  ait  In- 
dian town  on  the  eaatera  side  of  tbe  river,  nailed 
Foeepm^eo,  sitoated  immediately  upon  tbe  river. 
The  site  of  this  towrt,  the  imprdvem«iits  already 
made  around  it,  by  the  Indians,  and  tbe  depth 
and  security  of  tbe  isavigettonlVoot  tbe  Potomao 
to  that  pomt,  presented  every  fiolilty  wfkiob  the 
Governor  could  deahrw  for  the  aeitlament  ofiiia 
ooloqy.** 

Sir,  it  will  be  reaieaibaradtlMt^tbli  wat  i^eo- 
aard  Calvert,  Chiorge  Oilveit  Invlng  died;  to 
wbott  ibe  ebarter  was  iatendiid  la  be  ^tesi«  and 
lioenaird  .eama  ovarlopraaida  over  the  colony. 
He  having  been  appointed  by  Oacillus  Calvert. 

"Hia  Arstaat  pmaooaoi  jaattoa  and  bumanity 
ti^avda  (be  aborigHiem  wbiah  praeenta  a  striking 
oootrast  to  the  biat  ^iablishment  of  the  pther 
oolpnies.  What  isnow  teroiedbj  spmeaojict 
;of  «yrueUy,  waaat  tha^  dajToonsidfired  an  act  of 
almost  unexampled  humai>iiy.  He  purchased  the 
town  mm  the  Indians,  and  estabJiancdhis  colony 
within  it  bv  their  consent.*' 

He  purcaeieii  it<  '*la  pursuance  of  his  agree- 
ment Mitb  the  natives,  thecolouj  was  disembark- 
ed at  the  town  of  xaocomoco,  on  the  27lh  of 
March,  1634,  (we  are  within  five  davs  of  the 
landing  of  the  Pikrims.)  and  took  posvession  of 
It  by  the  name  or  8t.  Mary  V  Then,  and  thus 
landed  the  l-'ilgrima  of  Maryland,  and  then  and 
thus  Were  laid  the  foundations  of  the  old  city  of 
St.  Mary'Sj  and  of  our  preibent  State;"  ' 
.  I  read  this  for  the  purpose  of  cor  rectitK  blatory 
eg  stated  by  the  jsenneman  from  Caroline;  and  I 
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^  tL^k  sure  00  member  of  the  ConventioD  will  feel 
.  more  gralified  at  the  correction  than  himself. 

Mr.  Stewart,  of  Caroline.  It  was  not  my  in* 
tentioD  to  go  into  a  disnussion  as  to  our  having 
badly  treaU^  the  Indians.  What  I  said  was  only 
by  way  of  illustration.  I  said  that  white  we  pro- 
claimed that  all  men  were  born  free  and  equal, 
our  ancesturs  had  not  so  treated  the  aborigines 
who  were  dispossessed  of  their  lands  and  were 
not  permitted  to  participate  in  the  government. 
•  Mr.  Blakistonb.  Well,  sir,  we  wui  go  on  and 
try  to  do  a  little  more  Justice  to  our  Pilgrim 
Fathers.  Not  only /did  they  land  and  buy  the 
property  of  the  aborignes,  paying  a  fair  equiva- 
lent for  their  possessions,  but  they  went  a  ereat 
deal  farther.  They  established  upofi*  the  West- 
ern coast  of  North  America  the  first  principles  of 
religious  liberty,  and  when  you  and  I  and  all  of 
us,  and  when  our  Constitution  and  our  State — 
when  our  country,  perhaps,  shall  have  changed 
its  system  and  form  of  Government,  there  will  be 
a  monument,  aye,  reaching  to  Heaven,  in  honor 
of  those  people,  that'  time  cannot  efiface,  and 
which  will  survive  till  all  things  temporal  shall 
be  swallowed  up  in  an  ocean  of  eternity.  Now, 
sir,  I  will  quote  again  from  the  same  authority, 
page  197 : 

*'In  an  age,  when  perfidy  and  barbarity  but 
too  often  marked  the  advances  ofcivlMzation  apoo 
the  savage,  it  exhibits  them  to  us,  displaying  in 
their  intercourse  with  the  natives,  all  the  kiud- 
neasei  of  human  nature,  and  the  charities  of  their 
religion,  thus  character i:^ing  this  colony,  as  one 
established  under  the  purest  principles,  and  by 
the  noblest  feelings  which  can  animate  the  hu- 
man heart;  it  presents  to  us  in  its  aller  history, 
a  people  true  to  the  principles  of  their  origin. 
At  a  period  when  religious  bigotry  and  intoler- 
aace  seemed  to  be  the  badges  of  every  christian 
sect;  and  those  who  dwelt  under  their  oppres- 
sions, instead  of  learning  tolerance  \>y  their  ex- 
perience, had  but  imbibed  the  spirit  of  their 
oppressors;  and  when  the  bowlings  of  religious 
persecutions  were  heard  every  where  around 
them,  the  Catholic  and  Protestant  of  Maryland 
were  seen  mingling  in  harmony,  in  the  discharge 
of  all  their  public  and  private  duties,  under  a  free 
govemmeot,  which  assured  the  rights  of  con- 
science to  all." 

Sir,  I  will  now  read  from  page  17S: 

(*The  landing  of  the  pilgrims  of  New  England, 
has  been  the  burden  of  many  a  story,  and  the 
theme  of  many  any  oration.  The  very  rock  on 
which  their  feet  were  first  planted,  is  consecra- 
ted in  the  estimation  of  their  descendants;  audits 
relics  are  enshrined  as  objects  of  holy  regard. 
They  were  freemen  in  search  of  freedom.  Tliey 
found  it,  and  transmitted  it  to  their  posterity.  It 
becomes  us,  therefore,  to  tread  lightlv  upon  their 
ashes.  Yet,  whilst  we  would  avoid  all  invidi- 
ous contrasts,  and  forget  the  stern  spirit  of  the 
Puritan,  which  so  frequently  mistook  religious 
intolerance  for  holy  zeal;  we  cari  turn  with  exul- 
tation to  the  Pilgrims  of  Maryland,  as  the  foun- 
ders of  religious  liberty  in  the  new  world.  They 
erected  the  first  altar  to  it  on  this  continent;  and 
the  fires  first  kindled  on  it  ascended  to  heaven, 


amid  the  blessings  of  the  savage.  Should  the 
memory  of  such  a  people  pass  away  from  their 
descendants  as  an  idle  dream?" 

Sir,  I  have  no  more  to  say  on  that  subject 
Now,  1  propose  to  enter  tmmediat»>]y,  with  ibe^ 
preliminary  remarks,  into  the  discussion  of  the 
question  before  us.  I  listened  to  my  friend  from 
Caroline,  [Mr.  Stewart,]  yesterday,  and  my  two 
friends  from  Baltimore  city,  [Mcmis.  Brent  and 
Gwinn,]  and  my  friend  from  Charles,  [Mr.  Mer- 
tick,]  as  I  always  do,  with  great  pleasure ;  but 
none  of  those  gentlemen,  it  seemed  to  me,  enter- 
tained an  opinion  as  Co  the  plan  that  should  be 
adopted.  There  was  one  remark  made  yester- 
day by  the  gentleman  from  Baltimore  city,  [Mr. 

rent,]  which  struck  roe  with  a  great  deal  of 
force.  He  said  he  did  not  care  so  much  about 
the  number~*itwas  not  that  for  which  he  wishtd 
to  contend,  but  it  was  a  principle  which  would 
run  through  the  Constitution,  not  to  adopt  tite 
principle  of  representation  aoeording  tu  popula  - 
tion  in  the  eounties  as  a  siarting  point,  and  then 
suddenly  stop  short.  It  struck  roe  that  there 
was  a  great  ueal  of  reason  in  the  remark.  But, 
1  confess,  I  cannot  go  quite  su  far  as  the  gentle- 
man who  said  that  we  ought  to  have  representa- 
tion according  lo  population.  Befure  a  Constitu- 
tion was  formed,  when  our  people  were  in  pre- 
paration to  throw  off  the  yoke  of  Great  Biiiaia 
and  about  to  establish  an  independent  government 
for  themselves,  you  will  find  that  although  the  dif- 
ferent counties  of  Maryland  were  not  what  we 
would  call  poliiical  sovereigittiea.  but  yet,  in  fact, 
in  every  instance  of  treating  with  each  otJier, 
they  were  treated  as  separate  and  independent 
sovereignties,  to  the  same  extent  that  the  States 
of  this  Union  treated  with  each  oihtr  under  the 
old  confederation.  Now,  sir,  does  it  need  any 
historical  facts  to  prove  that?  1  (lo  not  want  to 
read  it ;  but  perhaps  it  will  be  better  I  should  do 
so.  You  will  find  that  the  first  act  of  the  Conven- 
tion in  1774,  was  in  these  words  : 

"  it  being  moved  /rom  the  Chair  to  ascertain 
the  manner  of  dividing  upon  questions,  It  was 
agreed,  that  on  any  division,  each  county  have 
one  vote,  and  that  all  questions  be  delermttied 
by  a  maj  rity  of  counties.*'  [See  journal  of 
Con.  1774-5-6.] 

Thus,  it  will  be  perceived,  that  in  the  very  in- 
cipient stage  of  their  proceedings,  the  principle 
was  adopteid  of  equality  among  the  counties. 

You  will  find  further,  that  in  the  progress  of 
business,  when  it  became  necessai^  to  raise 
money,  they  had  to  adopt  a  certain  course  7  And 
what  course  did  they  pursue?  They  rec  •mmeiid- 
ed  each  county  to  furnish  a  certain  amount,  con- 
sisting of  so  many  pounds,  shillings  and  pence, 
for  the  purpose  of  defraying  the  expenses  of  the 
whole  colonies.  Were  they  oot  exactly  treating 
y^  ith  each  other  as  independent  sovert* ignties  to 
the  very  identical  extent  that  the  States  and  the 
general  government  treated  with  each  other,  as 
separate  and  independent  colonies,  pursuing  the 
same  course^when  they  recommended  ilie  States 
to  furnish  so  mucn  money  fur  the  general  use? 
Sir,  I  am  not  going  to  contend  that  they  were 
actual  political  sovereignties ;  but  I  mean  to  CviD- 
tend  that  they  treated  with  each  other  as  such 
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aad  tbe  whole  eoone  of  tbftir  eonduet  Itadi  to 
tbe  eaoeliuion,  that  thoy  eoosidered  eaeh  o'her 
as  equal.    Sir,  while  going  on  ponuing  them 
JA  the  regular  turn  of  their  proceedings,  when 
they  eaino  to  ettablish  a  Constitution »  and  to 
wAopi  a  system  of  repreaentation,  which  was  ob- 
tainrd,  as  they  supposed,  for  all  tiow  to  oome-- 
what  was  the  course  they  pursued  ?    I  refer  yoo 
to  the  book  of  your  own  GonsUtutioe,with  which 
erery  member  of  the  CooTontion  is  Ikmiliar,  and 
there jfou  find  whether  they  were  large  or  small, 
with  few  or  many  in  popiilatioo — they  all  stood 
upon  the  same  platform  of  equality    each  having 
four  repraeeotatives.    Old  8t  Mary's  then  was 
not  the  dfaninutlve  St.  Maiy^,  hi  point  of  num- 
bers, she  IS  now,  as  compared  with  other  o  'un- 
ties.   And  sir,  if  you  look  so  for  heck  m  1790, 
which  is  the  first  time  I  have  been  ab'e  lo  lay  my 
hands  upo*»  the  census  of  that  period,  for  the 
imrpose  of  seeing  what  was  the  relatiTC  popula- 
tion of  the  different  counties  of  the  State,  you 
will  finii  that  with  few  exceptions,  St.  Mary*fe 
had  a  population  equal  if  not  lamr,  than  most 
of  the  counties  of  the  State.    She  Dad  a  popula- 
tioo  much  greater  than  the  how  magnifioept  city 
offialtimore. 

caiisvs  or  MAETLAim,  1790 
AH^gany       .       •       .       .      4.809 
Anne  Arundel  -       .       .       .  99,589 
Baltimora    -       -       .       -      9S,4S4 

Cbcil 13  635 

Oalvert       ....         8.659 
Caroline 9  506 


Charlea 
Dofchaeter     - 
Frederick  - 
HarnMQ        * 
Kent 

Montgomery 
Priiice  6eor|;e% 
Queen  Anne 
St  Mary*8    - 


-  90,613 
.    15.875 

-       •        30,791 

-      14.976 

-       -       .  19836 

-  18.003 
.       -       -    91,344 

-       -  16,463 

15  544 
15  610 

Tslbot 13  084 

Waahington     -       -       •       -15  831 
Woroeater   •  •       •      11  640 

BalttanorecUy  -       -       -         13,503 


of  the  whole  Stole  319,798 

Gentlemen  will  see  by  reference  to  the  census 
of  1790,  that  in  the  Ibrmation  of  the  Constitution, 
so  rsference  was  had  to  population  or  eitent  of 
territory  of  the  particular  oounties  to  be  repre- 
isfitcd.  There  were  certain  geographical  lines 
by  which  they  were  defined,  the  same  as  tfie 
hmiu  and  boundaries  separating  one  Stoto  from 
tnolher.  And.  these  were  intended  that  they 
aii||ht  have  municipal  rsgulattons;  and  also  with 
a  view  that  hi  selecting  their  representotlve  to 
repreient  the  wishes  and  riews,  and  feelings  of 
ths  people,  they  might ^  be  enabled  to  toke  them 
from  the  diffisrent  sections  of  a  county,  in  order 
that  their  Tiews  and  feelings  might  hw  properly 
wpremnted  before  the  Legislature— for,  in  those 
iaj%  it  will  be  recolleetpd  there  were  no  rail  roads 
sad  but  few  turnpikes,  if  any,  and  men  had  to 
sat  their  way  throi^  the  woods  to  make  a  road. 
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Ami,  what  wooM  Qow-**dm  be  cooailared  al- 
most no  traral  at  all.  that  la  to  go  from  here  to 
New  Tork,  would  hi  former  day^,  be  regarded 
as  a  preat  undertakinr,  to  traral  eren  a  fewmilea 
then  was  more  d  flicult  than  hundreds  now  with 
the  facilitiea  that  modem  improToments  hare  af* 
forded. 

I  want  to  go  on  and  show  yon  that  thk  prinei> 
pie,  established  hi  171g— having  hid  no  refer* 
once  at  sll  to  the  number  of  the  population  in 
any  particular  county  of  the  Stote,  has  been  pra^ 
Used,  mind  you,  from  1776  up  to  1836,  without 
any  Taristion  or  change  whatoter;  notwithstand- 
i^g«  we  hare  had  the  addition  of  new « ounties, 
and  a  good  many  of  them,  for  there  were  in  1774 
but  siitwn  But,  whenever  an  addition  has  beeo 
made-i^lthoug^  the  coun^^  erected  out  of  an  oM 
county,  nr  pf  Hiaps  nut  or  two  counties,  had  a 
population  vastly  inferior  to  either  of  the  coun- 
ties nut  of  which  it  was  ipr  cted,  and  also  the 
other  countiea  of  the  State;  jet,  when  It  became 
■  county,  it  stood  upon  the  same  political  plat- 
form as  the  others.  The  younf  child  was  put 
upon  ito feet  and  made  to  walk  equally  as  wallas 
the  full  grown  man. 

Sir,  hi  1836.  a  change  was  effbeted— a  famous 
bill  was  passed,  which  was  called  the  Reformed 
Constitution.  (Sec  9  relates  to  the  number  of 
deleaates  apportioned  to  each  county  and  city  of 
Baltimore.  See-  90,  ch.  197,  relates  to  the  emo- 
tion oTOoTernor.) 

Then,  for  the  first  time,  an  nwoiration  was 
made.    Wh  j  was  it  done  ?    Was  it  done  beeanse 
any  evil  had  grown  out  of  the  practice  under  the 
old  Constitution  ?    No,  sir;  no.    The  paopfe  were 
not  oppressed;  they  were  happy^— eveiir  where 
they  were  prosperous,  because  the  rsvakitioB  in 
the  money  marlrfit  did  not  occur  till  1837,  the 
year  after.    And,  sir,  I  do  not  pretend  to  speak 
knowi'tgly  on  the  matter;  but,  perhapa,   that 
change  in  1836  might  have  had  aome  aSbet,  per- 
haps here  at  bome-^might  have  had  some  Iod- 
dency  to  produce  the  raault.    But  I  do  not  be- 
lieve it    Then  the  change  took  plaea.    Well, 
what  has  been  the  consequence  •moe,  and  why 
did  it  toke  place?    It  took  plaee,  not  bv  the  de- 
liberative Judgment  of  the  peopie^with  a  view 
of  remedying  any  evil  that  was  known  to  exist, 
but  it  wss,  as  the  gentleman  (I  believe  from 
Queen   Anne^,  Mr.  OaAsow,  on  a  former  occa- 
sion and  open  a  difibrent  subject)  says,  on  ao- 
count  of  a  brag  game  which  was  being  played 
between  the  Whigs  and  the  Demoerato  in  order 
to  see  which  was  to  have  the  ascendency  by  be- 
ing the  advocates  of  popular  rights. 

Each  party  was  trying  to  play  a  braggama,and 
make  the  people  believe  that  they  were  the  peo* 
pIcM  frierids.  I  do  not  believe  there  was  a  single 
man  who  believed  that  they  were  any  more  the 
people^!  firi^Bds  than  they  were  before.  Not  one 
of  them.  Welt,  a  word  of  remark  to  my  friend, 
[Mr.  Brent  ]  over  the  way.  He  said  thst  he 
wanted  to  reply  to  my  remarks,  made  before  that 
rsform  was  the  cause  of  corruption  in  Maryland* 
He  did  not  intend  to  be  misunderstood.  Gentle- 
men here,  as  in  some  soeietiest  were  giving  in 
their  esperienea.  The  gentleman  firom  Balti- 
more city,  [Bfr.  Piasstmao,]  gave  in  his*    Tha 


tt 


feaUtaaa  froa  Ghariaf,  [Mr.  MeniokJ  h$d  not 
ameh  to  give  lai  because  be  teid  taeie  it  no 
eorrapUooin  Cberlef  eoonty.  Tbe  getitleuMin 
from  Aflne  Arufidei,  [Mr.  Donej,]  aod  tbe  act- 
ing preftidiDg  officer,  [Mr.  fiucbaoaiii]  bare  giv- 
eo  in  tbeir  experience. 

And  wben  tbe  gentleman  from  Baltimore  and 
•tbert,  nid  tbere  was  so  mucb  oorroptioo  at  tbe 
ballot  box-»a  tbtng  ueter  heard  of  before  1836, 
fiben  tbey  went  on  to  giTe  tbis  illustration,  and  to 
complain  that  there  was  a  great  deal  of  eorrup- 
tioo  since  that  time.  And  wben  tbe  gentleman 
from  Baliimore  citj,  said,  that  tbeir  was  a  dif- 
ference between  bis  constituents,  and  mj  friend 
irom  Chariot,  [Mr.  Merrick,]  on  my  ri^t,  and 
wben  the  gentleman  from  Baltimore  challenged 
a  comparison,  which  the  gentleman  from  Charles 
aooepted,  he  stated  as  evidence  of  the  puritj  of 
bis  constituents,  the  fact,  that  tbe  practice  in  Bal- 
tinore  city«  was  to  tax  tbe  poople  tbere  very 
heavily,  and  that  they  raised  kirge  sums  of  money 
for  tbe  purpose  of  distributing  it  in  the  counties 
for  tbe  purpose  of  purchasing  votes  at  elections; 


thea  It  was  I  •M^  it  was  fairly  dedoelblo  from 
tbe  existing  fact  of  no  corruption  having  been 
known  to  exist  before  the  change  in  the  Oonsti- 
tuiion— that  the  reform  moveraant  lor  tbe  elec- 
tion of  a  Ooveroor  by  the  people,  and  the  other 
changes  that  were  made  had  a  tendency  to  make 
the  corruption  which  the  gentleman  bad  spoken 
of. 

And,  air,  I  sahl  fnilher,  that  no  wondMr  tbe 
gfntleman  from  Anna  Arundel  abould  be  highly 
alarmed,  because  the  gentleman  from  Baltimore 
elty  could  send  by  telegraph  mosey  there  to  eoo- 
trol  the  elections  in  Anne  AnindeL  1  said,  too, 
to  the  President  of  the  ConTcntion,  that  I  had  no 
dottbtthe  people  of  bis  county  were  remarkably 
pure — as  pure  as  tbe  gentleman  had  represented 
thma  to  be;  but  I- was  not  willing  to  admit  that 
they  were  purer  than  my  own.  i  es!  that  is  all 
I  have  got  to  aay  about  that  matter. 

Well  now,  sir,  we  come  down  to  the  proposi- 
tions. I  have  got  an  estimate  here  from  No.  1 
to  13: 


PLAITS  roft  APpeanoiitMo  t«  aoosx  or  viLBoatcs. 


coimriES. 


Allegany, .  .  . 
Anne  Anindel,  . 
Howard,  •  •  • 
Baltimore  City,  . 
Baltimore  eounty, 
Carroll,    •    .    • 


Calvert,    .    .  . 

Cecil,       .    .  . 

Chailtfs,    .    •  • 

Dore  ester,  •  . 

Fred  lickt     •  • 
Hariordf  • 

«went,  •    .    a  . 

Mentgoosery,  . 
Priiioe  Oeorga% 

l^ieetiAnne^  . 

8t  Mary*s,  .  . 
sommaetf 

Talbot,     .    .  . 

Washington, .  . 

Woroester,    •  . 


33,779 
2%t  00 
19,388 
169,054 
41,599 
30,615 
9,693 
9,646 
18,937 
16,163 
18,873 
40,983 
19,358 
11,388 
15,860 
31.560 
14.4tM 
13,698 
93,460 
13,811 
30,830 
18,847 
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Here  they  are,  Mr.  President,  and  according 
to  all  the  estimates  I  have  got  before  me'  1  can- 
not find  one  of  them  for  the  adoption  of  the  prin- 
ciple of  representatien  according  to  |iopulat*on; 
and  therefore,  bow  any  gentleman  arriTes  at  tbe 
oooelusion  to  which  he  does  in  hb  estimate,  is 
more  than  1  can  divine.  For  instanoe,  we  take 
Frederick,  the  great  reform  county,  with  the 
father  of  this  Convention  at  its  heed.  1  do  not 
say  any  thing  about  the  gentleman^  age,  but  on- 
ly of  his  being  tlfe  Either  of  reform.  Well,  I 
take  Fredt^rick,  and  suppose  you  adopt  the  plan 
«f  my  friend  from  Chanei,  what  would  Freder- 


ick be  entitled  to  then?  She  has  got  five  dele- 
gates now,  which  is  about  the  proportion  to 
which  she  is  entitled.  Well,  you  put  the  num- 
ber in  the  House  of  pelegates  at  one  hundred 
and  two,  how  many  would  she  be  entitled  to? 
But  one  more. 

You  go  on,  then,  and  take  all  tbe  reform  coun- 
ties, with  the  exception  of  Baltimore  county  and 
Frederick  county,  and  you  will  find  that,  accord- 
ing to  tbe  present  ratio  of  representation,  that 
they  all  have  their  full  proportion.  1  say,  sir, 
you  may  take  every  one  of  the  reform  counties, 
and  with  aighty-two  delegates  «■  tbe  aaiober. 


4S 


•mI  wM  the  present  representatftm  they  htve 
10  the  House  or  Detentetef  Maryland,  you  will 
6ad,  with  the  exception  of  Frederick  and  Belli- 
oore  comities,  that  there  is  not  a  solitary  one  of 
them  that  has  not  its  fall  proportion,  and  some 
of  them  a  good  deal  more.  And  yet  these  gen- 
tlemen are  the  especial  advocates  of  representa- 
tion according  to  popalation,  stopping  at  the 
half-way  hoose,  which  means  representation  ac- 
cordiog  to  population  in  the  counties. 

I  say  now,  sir,  tha'  I  do  not  go  in  for  any 
change  of  principle.  I  sav  if  the  principle  be  a 
good  one—a  fit  rale  to  be  governed  by— then 
abide  by  it.  If  it  is  a  good  one,  carry  it  out,  and 
not  take  from  the  honorable  gentleman's  (from 
fialtinore,)  constituents  their  sbtre  of  represen- 
Ution.  Well,  examine  the  principle  in  regard 
to  Baltinoore  city.  What  did  you  suppose  sh 
has?  Why,  she  has  one-fourth,  and  a  very  larg* 
propertion  of  a  fraction*  three-tenths  over.  And 
if  you  take  the  calcoiatioo  of  the  gentleman  from 
Charles— I  mean  the  gross  number  of  102, 
she  would  have  35  delegates.  Now,  diTide  it  by 
four,  and  you  will  lee  what  she  will  have 

Th«  present  House  of  Delegates  of  MarylaMi 
eonsbU  of  eighty-two  members. 

Tho  whole  population  of  the  State  is  in  round 
nmnben  585,000— 4he  actual  number  lest.  Fred- 
erick eounty  has  40,000,  which  is  one-fourteenth 
of  the  whole  population,  which  would  entitle  her 
CO  five  oBemben  out  of  seventy,  and  six  members 
out  of  eighty.four  in  the  House  of  Delegates. 
Anj  number  less  than  eighty  four  would  entitle 
her  to  but  fiTe  members.  Baltimore  county  has 
about  the  same  population  u  Fr^erlck,  to  wit 
oue-foorleenth,  and  would  be  enUtled  to  the  same 
representation.  Washington  eounty  hss  30,000 
ittbahitanU,  (I  use  round  numbers  m  all  cases  \ 
which  is  one-nineteenth  of  the  whole  population 
She  would  be  enUtled  to  Atc  members  out  of 
ntnetyHiTe,  and  four  members  out  of  any  Ie« 
number  dowu  to  seventy-sis;  beloiy  that  she 
would  be  entitled  to  three  members  only.  Alle- 
gany has  a  populatkm  of  «,000,  which  Is  one 
tweoty-eixth  of  the  whole.  One  hundred  and 
four  members  wo«ild  entitle  her  to  four  membeis* 
any  number  below  one  hundred  and  four  dowii 
to  serenty-eight,  would  entitle  her  to  three  mem- 
bers; below  seventy-eight  to  only  two;  not  e»ti. 
mattog  fractions  in  any  case.  Carroll  has  a  no- 
polalioQ  of  30,000,  one  twenty-ninth  of  the  whole; 
mm  hundred  and  sixteen  members  would  entitle 
her  to  four,  any  number  less  than  one  hundred 
and  sixteen  down  to  eighly-wTen,  would  entitle 
her  to  three  members;  any  number  below  eiehtv- 
scTen,  would  entitle  her  to  two  members  only-- 
noaeeount  token  of  fractions.  Harford  has  19,000 
mhabitoms,  one-thirtieth  of  the  whole  popula- 
latioo.  One  hundred  and  twenty  members  would 
entiUo  her  to  four  members;  any  number  less 
than  one  hundred  and  twenty  down  to  ninety, 
would  entitle  her  to  three  members;  any  number 
below  ninety  would  entitle  her  to  two  members 
only.  Cecil  has  )8,»  0'»  inhabitanu,  which  is  one 
Uhrty-seeond  part  of  the  who  e  populaUon  of  the 
•i  ^  kondred  and  twentv^ght  members 
woQid  eotitte  b«r  to  four  nenben;  any  number 


less  than  6ne  hundred  and  twenty-eight  down  to 
n\nety-six,  would  entitle  her  to  three  members; 
any  number  less  than  ninety-six  wouki  entitle  bar 
to  two  members  oply-nio  estimating  fractious  ia 
any  case,  neither  as  regsrds  the  SUU  or  coua- 
Ues. 


ESTtSlATH  OF 

Nos.  4,  5,  6,  7,  8,  9,  10,  11,  18. 
Prtd$nel:  Conntp  has  Om$'/owtS4Htk> 

Delegates.  Delegates. 

79  weuld  give  her  5 

78    do      do  do  5 

67    do      do  do  4 

66    do      do  do  4 

61    do      do  do  4 

58   do      do  do  4 

60  do     do  do  4   with  a  large  fnet 

BaiUmof  Ctmntf,  aam$  r§n$it, 

IVathiitgioH  CowUy  has  Oim-iumcTmh/A. 
Delegates.  Delegates 


75  would  give  her 
78  would  give  her 


67 
66 
61 
58 
69 


do 
do 
do 
do 
do 


do 
do 
do 
do 
do 


do 
do 
do 
do 
do 


with  a  large  fiMtieny 
lacking  a  fraction, 
with  amaller  flraetioB. 


3 
or  4 
3 
3 
3 
3 
3 
3  with  inereaaed  fraatioa 


(I 

u 
l< 


<« 
•< 
It 
•I 


II 
•I 

C( 
CI 


Ali0ga»3f  Cpunip  has  Oms^tMnif'timtk. 

Delegates.  Delegates. 

2  and  a  large  fraction. 
2  and  smaller  fraction. 
2  and  small  fraction. 
2    "        «• 
2    •»        ii 

2    "        " 

2    "    increased 


75  wouM  give 

f  her 

72  do 

do 

do 

67  do 

do 

do 

66  do 

do 

do 

61  do 

do 

do 

58  do 

do 

do 

69  do 

do 

do 

K 
tt 

<l 
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CarroH  County  hot  Ons-iw^tUp-nitUh, 

Delegates.  Delegfttea. 

75  would  aive  her  8  and  large  fraction. 

72   do      do  do  2  and  smaller  fnetion. 

67    do     do  do  2   *'       "           •• 

66    do      do  do  2   ''         ''            m 

61    do     do  do  2   "     small       *' 

58    do     do  do  8   "          no        <« 

69    do     do  do  8   *'    increased   *< 

Harford  Counif  hat  On$'thirtieth,  nearly  the 
same  as  Carroll,  giving  two  for  75,  72,  67,  66, 
61  and  69,  and  1  for  58,  and  very  large  fraction. 

Cteii  Countff  hat  Omt-lhiH^-teeoM, nearly  the 
same  as  above,  with  only  the  additional  loss  of 
one  for  61,  with  large  fraction. 

Baltimort  Ciip  has  a  population  of  169,000, 
which  is  one-fourth  and  a  large  fraction  of  585,« 
000,  the  total  popuhition. 
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No.  1,  103,  woald  give  her  35 

CI  2,  86  **  "  "  21 

«•  3,4,  82,81,  "  •*  "  aO 

"  5, « and  7,  75.72,72,  "  "  "  18 

«  8  tod  9  87  and  66.  <*  *•  **  16 

it  10  61  "  *«  "  15 

«c  XI  5s  ..  «  u  x4 

«  12  60  "  "  "  17 

«c  13  88  CI  cc  i«  33 


Pratty  mocb  the  nina  retult  in  No.  2,  3  and  4 
and  13,  of  the  plant  of  apportioning  the  Honse. 
In  plan  No.  1,  the  application  ib  easily  made; 
Frederick  and  Baltimore  conntiet,  would  have 
an  additional  delegate.  Neither  of  the  other 
oountiet  named  would;  thejr  having  each  a  num- 
ber of  delentei,  alreadv  equal  to  that  increase, 
[102]  Mr.  MiaiicK'i  plan. 

Mr.  PBiLrt.  If  Baltimore  has  twentj-fire, 
what  would  Washington  and  Frederick  be  enti* 
tied  to? 

Mr  Blakiitoiir.  Washington  would  be  enti- 
tled to  Htc,  because  she  lias  ono-oineteenth  of  the 
population  of  the  Slate,  and  if  ?ou  multiply  that, 
five  times  nineteen  would  be  within  five  of  a  hun 
dred,  and  as  you  come  down  the  ladder,  yon  can 
oaloulato  tor  yoMrselvas. 

The  eaventy-ftvc  would  giro  her  three,  with  a 
Tory  large  fraction ;  seTonty-two  would  give  her 
the  same,  with  a  small  firaction,  and  so  on  down 
to  fifty-eight,  would  give  her  two,  with  no  frae> 
tkm ;  but  when  you  get  to  sixty-nine,  it  would 
gife  her  three,  with  an  increased  ftaetion  again 

Now,  sir,  I  hope  that  nocentleman  will  under- 
stand me  as  going  for  the  plan  of  the  gentleman 
llrom  Baltimore  city — representation  according 
to  population ;  but  I  wish  gentlemen  to  OQme  to 
a  settled  and  suitable  basis,  by  which  the  repre- 
lentatton  of  Maryland  is  hereafter  to  be  regu- 
lated, not  to  be  shifted  with  every  change  of  par- 
ty, for  the  purpose  of  giving  the  asceodanoy  to 
one  or  the  other  partv,  and  then,  the  very  next 
day«  to  be  overturned  bv  some  other  political  party 
who  wish  to  have  a  change  in  the  Constitution 
Now,  the  gentleman  from  Baltimore  city,  Mr. 
PuisTMAN,  (I  am  very  sorry  that  he  is  not  here.) 
says  he  goes  in  for  compromise,  and  he  read  hi» 
oolleanie  a  moat  beautiful  leoture  here  yeste^ 
day.  I.  however,  have  no  objection  to  that,  if  it 
was  agreeable  to  his  oolleagoe  and  himself.  It 
was  a  beaotifltl  compromise  where  everything 
was  given  on  one  sidci,  and  nothing  received  on 
the  other.  Now,  do  you  call  that  a  oompromise, 
when  two  men  agree  to  settle  a  difference  be- 
tween them  and.one  holds  on  and  the  other  gives 
up  all— every  point  ?  Sir,  it  has  none  of  the  ele- 
ments of  a  compromise  about  it.  None  at  all. 
It  has  not  even  a  squinting  at  a  oompromise. 
Let  us  go  a  little  f  irther,  and  I  ieH  you  it  fel 
upon  my  ear.  not  as  the  most  agreeable  sound  I 
over  heard,  when  I  heard  gentlemen  appeali*  g  ti> 
—what  1  To  local  partialities— to  looal  prejodi- 
oes— to  the  rsflurm  counties  of  Maryland  to  march 
up  and  take  the  whole  power  in  their  own  bands. 
Was  there  no  one  else  here? 

Where  wore  the  southern  tier  of  counties  on 
the  Westan  Shore  with  old  St.  Mary^  at  their 


baad,  embneiog  one  of  the  moat  inHreatiag 
tions  of  the  whoto  State— nay,  of  the  world? 
Where  were  the  eight  Eastern  Shore  counties? 
But  perhaps  gentlemen  think  that  CeciliOsrolmea 
Talbot,  and  Queen  Anne*s,  bemg  in  favor  of 
their  peculiar  notions  of  refi>rm,compose  the  whole 
eastern  Shore,  or  at  least  as  much  as  is  at  ihia 
time  worthy  of  their  notice.  I,  however,  entertain 
a  very  different  opinion.  I  consider  the  whole 
Eastern  Shore  as  a  part,  and  parcel  of  us,  having 
the  same  interest  the  same  sentiment,  the  same 
rights,  and  the  same  common  destiny. 

I  wish  my  friends  from  Talbot,  Cecil,  Queen 
Anne's,  ami  Caroline,  may  not  find  they 
have  a  fearful  responsibility  to  answer  to  their 
constituents  when  the  day  of  accounting  shall 
come  for  the  parts  ihey  are  enacting  in  thb  grand 
political  drama.  It  is  no  part  of  my  purpose 
to  interpo!*e  between  honorable  gentlemen  and 
their  constituents,  yet  I  may  be  permitted  the 
expression  of  the  opi'  ion,  (unless  I  am  most 
gromly  deceived  )  that  their  sentiments  and  opin- 
ions, as  here  expressed,  do  not  reflect  the  senti^ 
ments  and  opmions  of  their  eimiftltwn.t. 

O  tempore!  O  mores!  What  a  change  haa 
oome  over  the  scene  of  things. 

Where  were  the  southern  counties,  and  the 
Eastern  Shore  counties  in  times  that  are  past  and 
gone,  but  which  have  left  a  sad  remfmbrance 
behind — a  legacy  of  taxation  ?  Did  honorable 
gentlemen  representing  Baltimore  city  and  the 
western  counties  of  Maryland,  when  they  want- 
ed the  State  to  embark  in  splendid  and  mag- 
nificent works  of  internal  improvements,  for* 
get  Southern  and  Eastern  Maryland?  Oh.  no,  air. 
Did  denunciation,  and  menace,  and  disparaging 
epithets  characterise  their  discussions  tbtn? 
Were  we  reprosched  with  having  tyrannized 
over  and  oppressed  Baltimore  city  and  western 
vlaryland  ?  Were  we  twitted  with  the  peucity  of 
our  numbeis  ?  Were  we  assimilated  to  the  **cx- 
ploded,  rotten  borough  system  of  England,**  to 
which  the  honorable  ^nUeman  from  Cecil,  (Mr. 
McLane,]  said,  (1  think  in  bad  taste,)  *'some  of 
us  were  so  tenacious  of  sdhering?**  Was  our 
poverty  held  up  to  ridicule  when  compared  with 
the  wealth  of  Baltimore  and  western  Maryland? 
Were  we  told  that  their  numbeis  and  wealth  en- 
titled them  to  lord  it  over  us,  and  tl«at  we  most 
surrender  all  political  power  into  their  hands, 
and  become  **hewen  or  wood  and  drawers  of 
water**  for  their  lordships  and  noble  highnesses; 
their  numbers  and  wealth,  **by  the  grace  of  God.** 
having  made  them  our  legitimate  taskmasters? 

Nothing  of  the  kind  was  heard.  On  the  c<m-^ 
trary,  our  patriotism,  our  liberalitv,  was  appealed' 
to.  We  were  then  recognised  and  acknowledged 
as  equals,  and  that  n  all  that  we  ever  desired,  and 
desire  now— we  desire  no  m  re.  The  giant  city 
of  Baltimore  and  Western  Maryland,  tlien 
put  on  no  proud  and  supercilious  airs  of  numeri- 
cal or  percuniary  superiority  In  what  charac* 
terdid  they  then  appear?— I  almost  blush  to  men- 
tion it,  when  I  see  and  know  what  is  enacting 
before  our  eyes.  In  tones  of  supplication,  we 
were  addressed.  Thar  argued  with  us,  they 
reasoned  with  tis.    They  oeeought  iis«-4hej 
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pnral  «9  us— lb«y  flattand  w-^h&f  almost 
idoljted  «».  Tbey  presented  to  our  tmw  their 
Ibrkini  and  destitute  eoodaion.  The  paimliied 
eooiiDcree  of  oar  greet  emporium,  which  was 
spprehended  bj  its  friends,  by  the  diTertion  of 
tnde  to  other  ehannels,  was  most  mphicalW 
drawn  opoa  the  pieture.  The  rieh  West  with 
£wtile  fields,  and  the  ineihaostible  sapplies  of 
nioeral  wealth  that  lay  embedded  in  the  moun- 
tain regions  of  tne  AlleganT,  with  no  means  of 
secess  to  any  market  had  their  appropriate  pl<*oe 
upon  the  eanvtss.  Even  our  cupidity  was  ap- 
pealed tu.  We  were  told  that  the  philosopher's 
stone  bad  been  disooTcred,  and  that  philosophers 
stone  was  cenefs  end  reUroedi,  bv  which  the 
golden  age  was  to  be  realised  in  Maryland,  and 
that  a  grateful  people  would  sing  loud  prai»es  to 
their  immortal  benefactors. 

Did  we  turn  a  deaf  ear  to  their  entreaties? 
Were  we  indifferent  to  their  interests?    Let  the 
increased  prosperity  of  Baltimore  and  Western 
Maiyland,  and  the  annual  knocking  at  our  doors 
of  the  tax-gatherer,  wringing  from  the  herd  earn- 
iiigs  of  our  people,  the  means  of  ssTing  the  honor 
of  the  Stete,  and  payinF  a  debt  contracted  exclu- 
siTcly   for   their  benefit,  answer  the  question. 
The    raounteins  have  been  levelled — ^the  rough 
places  have  been  made  smooth — railroads  have 
bren  erected ,  expanding  in  every  direction,    fi o 
longer  a  sparce  and  meagre  population  inhnbit 
our  Western  counties.    An  industrious,  thriving, 
intelligent  and  patriotic  people,  are  seen  in  every 
county.    Every  bill  and  every  valley  pays  its 
trilrate  to  the  occupant,  and  golden  harvests  are 
yearly  realized.    **The  depths  have  been  broken 
up,**  and  the  Chesapeake  and  Ohio  canal   has 
reached  its  Western  Umdnw  at  Cumberland. 
The  coal  and  the  iron  of  the  Alleganies  are  float- 
kg  on  the  tMeom  of  our  Potomac,  wending  their 
wav  to  every  village,  town  and  city  of  the  Union, 
and  ere  long  will  reach  the  most  remote  cities 
acmes   the   Atlantic.      Western  Maryland  hw 
grown  great  by  our  agency  and  at  our  cost,  yet 
refttsea  to  acknowledge  it  with  gratitude,  if  at  all. 
How  stands  the  account  with  Baltimore  city,  the 
nide  and  omameni  (^Maryland  ?  She  has  grown 
nj  our  care  to  be  a  great  and  populous  city. 
Wealth  is  daily  pouring  into  her  lap  from  every 
pomt  of  tlie  coifpess,  by  meanB  of  the  natural  and 
aftifieial  ehanneU  of  communication  she  posses- 
sea.    Railroads  looking  to  the  fsr  West  and  pene- 
trating the  interior  of  the  country  groan  under 
the  burden  of  the  immense  wealth  that  is  emptied 
into  her  boaom.    Her  commerce  whitens  every 
sea— her  trade  is  flourishing — ^tbe  mechanic  arts 
are  in  the  ascendant,  and  science  and  literature 
crown  the  chaplet  of  her  glory.    May  her  pros- 
perity Increase,  and  our  own  Baltimore  become 
the  rirni  eity  of  the  Universe,  in  all  thst  is  great 
and  good.    But  how  does  she  and  Western  Ma- 
ryland reqotto  us  for  the  part  we  have  acted  to- 
wards them?    The  honorable  gentleman  from 
Baltimore  eity,  (Mr.  Owinn,)  says  Baltimore  is 
Dot  at  all  indebted  to  the  Stote  for  any  portion  of 
her  proeperity  arising  ftt>m  works  of  internal  Im- 
protvement.    That>be  did  ail— we  none.    Let 
tratblUl  hiitiry  put  him  rkht,  I  shall  not  atteihpt 
it.    Istltaait'  If 0^1  wish  ifewas.    The  mem- 


bers flrom  Bdthnore  city  and  Western  Marrland* 
have  combmed  together  to  deprive  ua  of  that 
remnant  of  political  nower  we  have  left— thit 
power  which  some  of  us  exerelsed  at  the  haxaid 
of  our  own  destruetion,  doubting,  yet  fearing  to 
doubt,  lest  our  doubts  might  produce  delsy,  and 
delay  their  ruin.  We  did  act,  and  they  are  in 
the  full  fruition,  whilst  we  bear  the  iHirden. 
They  now  seek  to  deprive  us  of  that  very  power, 
the  exercise  of  which  in  theur  behalf  has  made 
Baltimore  and  Western  Maryland  what  they  am. 
Will  Baltimore  and  Western  Maryland  endorse 
their  delegates?  1  hope  not.  1  may  be  deceived. 
''  Tempora  mtUanier,  el  not  mtitamtir  in  itlts." 

(*Men  change  with  fortune,  manners  change  with 

climes, 
Tenets  with  l>ook,  and  principles  with  times.'' 

The  gentleman  from  Baltimore  city,  (Mr. 
Pre«tman,)  Roderick  Dhu  Hke^  has  blown  his 
whistle  to  summon  bis  Highland  clans  to  our  de- 
struction .  I  call  upon  the  sons  of  Miuy  land  from 
all  parts  of  the  8tete,  to  "rally  to  the  rescue.** 

We  a«k  a  1  to  come  in  and  parteke— all  alike. 
But,  perhapn,  our  notions  of  propriety  may  differ 
from  those  of  other  gentlemen  in  the  bUte.  Who 
are  the  reformers  ?  Where  did  they  come  from? 
Why,  my  friend  on  the  left,  (Mr.  Brent,)  would 
say  bis  colleague,  (Mr.  Presstman,)  is  not  a  re- 
former of  his  stamp,  because  he,  (Mr.  Presst- 
man,) goes  in  for  compromising  prinriple,  and 
whilst  he,  (Mr.  Brent,)  under  no  condition  of 
circumstances,  can  abandon  representation  ac- 
cording to  population,  in  the  House  of  Delegates, 
but  IS  willing  to  make  a  compromise  in  the  Sen- 
ate. Sir,  I  like  a  man  of  pluck—-!  like  a  man 
who  marches  up'  to  the  music.  1  hope  that  he 
will  do  that  at  least. 

Now,  sir,  who  are  the  reformers?  Why,  there 
is  one  from  Baltimore  city,  [Mr.  Brent,]  there 
are  othera,  bat  who  1  understand  had  given  op 
the  idM  of  getting  every  thing  they  wanted,and 
went  for  compromise.  Well,  the  gentleman, 
[Mr.  Brent]  stands  alone  in  his  glory,  and  he 
said  he  did  not  intend  to  compromise  one  iota. 
Mr.  Gratsor.  So  far  as  Baltimore  city  ia 
concerned. 

Mr.  Blaxistonb.  Well,  then,  we  come  to 
another  gentleman  from  Baltimore  city,  [Mr. 
Presstman.]  Ard  these  gentleman  say  that  half 
a  loaf  ia  better  than  no  bread.  Therefore,  there 
is  snotber  class  of  reformers.  Is  that  all?  Oh 
no;  we  have  a  hard  bargain  with  them.  We 
have  a  most  beautiful  set  of  reformers.  There 
(pointing  to  Mr.  Biser,)  we  have  the  father  of 
this  reform  Convention,  and  my  friend  just  at 
my  left,  [Mr.  Gwinn,]  and  there,  [pointing  to 
him]  my  friend  [Mr.  Annan,]  whom  I  believe  I 
have  put  to  slepp-  no,  sir,  he  is  not  asleep,  he 
is  in  a  deep  study.  And  my  two  distinguished 
friends  fi^om  Frederick,  [Mr.  Thomas  and  Mr. 
Jitbnson,]  who,  I  belipve,  a  few  years  ago,  were 
running  the  grestest  Gubernatorial  race  that  was 
ever  ran  for  a  very  hig^  o£Sce  under  the  Consti- 
tution. They  were  bitterly  opposed  to  each 
other.  No  compromise  then.  Nothing  about 
xeform  and  representation  according  to  popula- 
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ttoB.  If  eitlMT  ol  the  gMtlentB,  [Jfawn.  Thorn* 
Mtnd  Johnson]  tottrtaincd  toeh  on  opinioo, 
tboj  then  never  brenthtd  it.  And  now  yoii  find 
thato  fentlemen  nil  workinc  together;  and  mr 
friend  from  Emmittebnr|,  (Mr.  Annno,1  with 
bit  vrngkt  ofchuieter,  bringing  up  the  whole  of 
the  foreee  together.  Well,  what  oo  they  go  for? 
Bepreeentntion  necording  to  population,  giving 
BaltiiDore  a  fiur  proportion.  Bat  my  friend  on 
the  left  does  not  want  any  diitricting  about  it. 

Mr*  Ownnr.  I  |o  for  districtlnir  the  whole 
State,  but  not  the  city  of  Baltimore. 

Mr.  Blakistonb.  I  want  to  know  when  thene 
gentlemen  became  such  radical  reformers,  and 
in  favor  of  representation  according  to  popula* 
tion.  Did  they  take  the  ground  of  the  gentle- 
man from  Frederick?  How  long  was  it  since 
tliey  became  reformers? 

My  friend,  (Mr.  Biser,)  has  been  in  the  legis- 
lature almost  ton  tiroes  in  succession.  Did  he 
start  out  with  representation  according  to  po|>u- 
lation?  Ob,  no  sir — no  such  thing,  not  a  word 
of  it  My  friend  from  Washington,  (Mr  Schley) 
who  so  ably  represents  it,  in  1838  represented 
Fretderiok.  Hoir  did  he  come  here?  Why,  as 
the  bold  champion  of  Constitutional  reform— 
but  the  avowed  opponent  of  Conventional  re- 
form—he opposed  it  before  the  people,  and  was 
of  the  opinion  that  1  was  too,  that  the  legislature 
could  make  all  the  reform  that  was  necessary  in 
Maryland.  But  changes  come  orer  some  men's 
dreams.  Another  change,  and  we  find  the 
whigs  and  democrats  each  trying  to  get  the 
whip  hand  of  the  other,  as  they  would  in  a  Jockey 
race,  inducing  people  to  believe  that  they  are 
the  real  friends  of  the  people*  8o  muon  for 
those  gentlemen. 

Now,  we  will  take  this  matter  in  regular  pro- 
gression. We  will  tske  our  friends  fVom  Wash- 
ington, who  had  the  hip  and  thigh  race.  The 
same  watch  word  was  adopted— representation 
according  to  population,  so  far  as  the  oounties 
were  concerned,  giving  Baltimore  city  the  same 
representation  as  the  largest  county  and  no 
more.  Will  these  honorable  gentlemen  carry 
out  this  Washington  county  platform,  as  they 
call  it'  Will  they  fulfil  the  public  pledges  given 
to  their  constituents  while  canvassing  for  seats 
upon  this  floor?  1  hope  they  will,  let  I  most 
be  permitted  to  sajr  that  rumor,  with  her  thouv 
and  tongues,  is  whispering  in  oar  ears  thai  they 
will  not  Their  recorded  votes  most  deeldo  the 
isaue. 

What  else  do  you  want,  gentleman?  Why,  we 
would  like  to  have  the  clerks  and  registers  elec- 
ted by  the  people.  What  else?  Why,  we  would 
like  to  have  the  jods^  sleeted  by  the  people. 
And  what  else?  Why,  Washington  oonniy  on  the 
subject  of  reform  is  ten  thousara  leagues  ahead 
of  the  world.  What  do  you  suppoiie  she  has 
done?  A  m  ^st  magnificent  array  or  parties  that 
was  ever  seen  in  Washington  county,  march* 
iiig  with  banners  and  flags,  and  all  the  insignia 
of  party, was  hi  tbe  field  to  elect  their  oonstables. 
iiacb  dUtrict^sent  forth  its  full  strength,  and  the 
\rhig  party t  as  I  learo,  was  moat  trivmphantly 
BUcoessfUi. 


Is  there  an  inalaaea  on  reeordaay  where  to  ho 
fimnd,  that  cones  up  to  this  standard  of  re- 
form in  that  oounty?  I  aoknowledge  myself  be* 
hind  the  tinee— they  are  ahead  of  all  the  rest; 
but  if  they  would  stop,  and  let  ua  havp  three 
days  use  of  the  telegraph,  we  might  cateH 
up  with  them.  Now,  how  this  matter  la  to  he 
arranged  is  the  next  queatlon.  Why,  1  take  this 
ground:  We  ought  to  agree  upoa  soow  Oonven- 
tkmal  basis  whieh  should  entitle  each  eounty  to 
two  membera^that  is  that  no  eonnty  shall  liave 
less  than  two  repreaentatives.  It  seems  to  be 
ooneeded  on  all  hands  that  no  county  shall  have 
less.  Then  we  can  agree  upon  that.  I  do  not 
believe  that  any  man  can  introduee  n  plan  upon 
which  all  men  can  agree,  out  and  out. 

Then,  the  next  quesMon  Is,  what  are  yon  go- 
ing to  do  with  Baltimore?^for  they  want  more. 
Tou  must  do  one  of  two  things;  yon  must  say  .ar- 
bitrarily, that  each  county  shall  have  ao  many 
additional,  or  fix  a  basis  of  representation  out  of 
which  the  number  shall  be  arrived  at.  Now, 
what  is  the  number  you  shall  fix'  That  is  the 
question;  and  I  do  humbly  spprehend  that  if  you 
will  go  to  work  and  take  the  initiatory  step,  give 
to  each  oounty  a  Senator  and  two  represen- 
tatives, and  then  fix  a  basis  for  Baltimore  city 
and  the  counties — so  that  according  to  my  theo- 
ry of  government  all  the  different  interests  in  the 
State  will  be  properly  protected;  and  I  think 
there  will  be  found  sufficient  numbers  in  the 
Convention  to  ean^  my  plan  through. 

Mr.  BasNT,  of  Baltimore  citv,  interposing, 
said,  this  is  the  proposition  I  am  dbposed  to  sub- 
mit, which  seems  to  correspond  with  the  views 
of  tbe  genUeman.    I  call  his  attention  to  It. 

Sec.  d.  The  House  of  Delegates  shall  (until 
the  re-apportionment  hereafter  provided,)  consist 
of  eighty-seven  members,  to  be  apportioned 
among  the  several  counties  and  the  city  of  Balti- 
more, according  lo  the  ratio  herein  provided,  and 
to  their  several  numbers,  (as  shown  by  the  last 
census  of  the  United  States,)  which  shall  be  de- 
termined by  adding  to  the  whole  number  of  free 
persons,  including  those  bound  to  service  for  a 
term  of  years,  three-fifihs  of  the  slaves;  and  al- 
lowing to  each  county  and  Baltimore  citv»  one 
additional  delegate  for  every  fraction  of  the  ra- 
tio exceeding  eight  hundred.  The  ratio  shall  be 
seven  thousand  of  said  population  in  said  city  and 
and  oounties,  that  is,  to  tbe  said  delegates  aball 
be  apportioned  as  follows: 

Allegany  4,  Anne  Arundel  3,  Baltimore  city 
S4,  Baltimore  county  6,  Carroll  3,  Caroline  3, 
Calvert  3,  Cecil  3,  Charles  2,  Dorchester  3,  Fre- 
derick 6,  Harford  3,  Kent  2,  Montgomery  2, 
Prince  George's  3,  Queen  Anne^s  9,  St  Mary's 
3,  Somerset  3,  Talbot  2»  Washington  5,  Worces- 
ter 3— toUl  87. 

And  it  shall  be  the  duty  of  the  General  As- 
sembly every  ten  yean  computing  from  its  next 
session  lo  re-apportion  the  House  of  Delegates 
upon  the  basis  of  population  as  aforeMid,  by  di* 
viding  the  several  counties  and  the  city  of  Balti- 
more into  as  mai  y  election  districts  as  the  mim* 
lorofdelMateetobeeleoMi  the  said  dietricli 
to  be  equaTln  populgtioo  It  nearly  aa  poasiblo; 
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pro? idtd  the  nia  imabtr  ofdektAtwihtll  at  bo 
tiffle  exceed  nioetj. 

Mr.  fiLUdflTONB.  The  nntleoftn  tUnln  1 
rjii  timt  to  that.  Now,  I  believe  tlio  gentle* 
men  does  not  belteve  I  will. 

Mr.  BuvT,  of  BaUlaiore  eity.  I  want  to  have 
this  a  settled  point,  whether  we  have  few  or  ma* 
BT  representaUves  that  they  ahall  each  have  two. 
If  the  gentlefnan  is  soing  to  fix  upon  103  as 
his  basis,  then  you  wiu  have  to  fix  a  small  num- 
ber as  the  baais. 

Mr.  Blakwtonb.    Now,  I  would  not  like  to 
have  moeb  of  an  increase  over  the  present  nam* 
ber,  but  I  would  rather  have  it  reduced,  provi- 
ded, that  when  we  are  reducing,  we  take  care 
not  to  overlook  the  various  interesli,  and  satisfy 
sll  portions  of  the  8tato  that  w«  are  dinpopod  to 
do  e^ual  jiietiee.    For  what  purpoee  w  as  govero- 
ment  established  ?    Was  it  that  men  should  get 
logsther  and  cheat  eaeh  other  ?    It  was  for  no 
laeh  purpose.     It  was  not  intended  that  one 
portion  of  the  State  shoukl  grasp  ail  the  jpower 
and  prsveot  the  other  in  interest  from,  havmg 
aaj  paii<«ipetkNi  in  the  government    The  gen- 
Ussmn  aaks  me  whether  1  would  subscribe  to  his 
pfOfiosition ;  and  I  say  1  cannot.    Twentv-four, 
I  think,  is  bta  number.    He  has  uncentooa  what 
1  said  belere  about  giving  each  county  two.    Af- 
ter having  done  ttiat,  you  establish  as  the  baais 
of  rspreseniatien,  tlie  number  of  twenty-five 
thousand.    And ,  alter  the  first  delegateet  you  al- 
low a  fraetion  to  each  county;  and  after  that, 
ap^y  the  priocinle  to  the  Whole  State.  .  WiU 
the  gentleman  aubscribe  to  that  t    Now,  take  the 
frartioo  all  thrw^.  Here  ia  a  basis,  and  here  is  a 
prineiple  which  might  be  made  to  work  for  >ears 
to  come.    But  the  gentleman  says  he  will  not  stop 
one  iota  short  of  representation  according  to  pop- 
lilatioo  in  the  lower  House.   If  every  man  thincs 
of  holding  on  to  hit  own  individual  opinion,  how 
are  we,  under  any  circumstenoes,  to  estoblish  a 
Constitution  ?    It  cannot  be  done ;  for,  out  of  one 
hundred  and  three  members,  eaeh  and  every  one 
has  an  opinion  of  hia  own,  which  he  would  prefer 
to  any  thing  else ;  and  it  is  utterly  imposeible,  1 
saj,  under  these  circumatanoea,  fi>r  a  mijjority 
ever  to  agree,  unlcm  they  would  agree  to  meet 
oA  some  ground  where  all  can  stand.    Well,  sir, 
it  won't  do  to  toke  population  exclusively.    The 
gentleman  from  Baltimore  says  be  will  not  agree 
to  territory  and  population,  as  I  proposed.    lou 
esooot  get  repreaentetioo  accomtng  to  toxation. 
That  would  not  be  right ;  and  I  cannot,  for  the 
life  of  me,  imagine  any  plan  that  is  more  feasi- 
ble, more  eqitable,  more  just  aud  more  likely  to 
eommaod  a  majority  of  the  votes  of  the  Conven- 
tion than  what  1  soggested^that  is,  a  territorial 
hstis  for  so  many,  aud  then  sonm  based  on  repre- 
»atioo  according  to  population,  by  which  the 
more  populous  portions  of  the  SUto  will  be  enti- 
tled to  a  laiuer  repreaeotetion  than  the  smaller 
eoonttee.    Bj  givmg  two  In  the  first  instance  you 
Bake  ail  the  counties  equal,  on  the  pMsknowl* 
edged  territorial  basis,then  by  adopting  the  princi- 
ple of  wbk:h  i  spoke,  you  equalise  the  repieoen- 
ttfioo  thronghoat  the  Btete« 
ttr^l  want  to  kMif  isba&ii  k  baa  bronghi  thia 


wesderful  ehmige  over  Marytand.  In  1890,  the 
dbproportton  between  Hw  eoonlies  waa  eaoallT 
as  great  aa  it  to  new.  I  do  n^t  knodr  but  wnat  it 
;  for  in  1680  Carroll  county  had  not 


was 

been^  carved  out  of  that  very  pure  county,  jrou, 
[Mr.  Buchanan,]  repreeent,  sir,  and  Prederick, 
which  is  represented  by  the  father  of  the  Reform 
Convention.  I  say  that  the  disproportion  be- 
tween the  large  and  small  counties  at  that  time, 
was,  perbapa,  greater  than  it  is  now;  for  accord- 
ing to  my  recollection  Carolina  county  had  n 
much  smaller  population  than  now.  I  think  bhe 
is  improving;  she  has  increaied  to  about  nine 
thousand  in  population.  We  heard  no  clamor, 
then,  about  representetbn  according  to  popula- 
tion, and  I  cannut  imagine  any  thing  that  has 
brought  about  this  change,  except  it  be  **the  co- 
hesive power  of  public  plunder.'*  Mr.  Calhoun 
said,  he  supposed  it  was  that  which  kept  parties 
together;  and  in  every  direction  we  see  that  men 
are  figbUng  for  office,  and  each  party  want«  to 

Kt  the  better  of  the  other.  And  that  is  what 
s  brought  you  and  I  here,  as  sure  as  vou  live. 
He  desired  not  to  be  misunderstood.  He  would 
not  intimate  that  you  or  himself  could  be  influen- 
ced by  any  other  than  the  liftiest  patriotism;  we 
have  not  yet  arrived  at  that  period  0*  life  when 
political  aspirations  run  highest,  and  sometimes 
run  men  mad  He  desired  not  to  be  understood 
as  making  any  penonal  application  of  his  remarks 
to  any  honorable  member  of  that  body.  He  was 
wilting  to  concede  to  them  all  that  he  claimed 
for  himself.  Least  of  all  did  he  desire  that  his 
remarln  should  apply  to  the  great  body  of  the 
people.  But  he  would  tell  you  to  whom  be  did 
mean  them  to  applv.  He  meant  them  to  apply 
to  such  persons  wnenever  and  wherever,  they 
may  be  found,  who  having  a  totel  abtence  m 
themselves  of  personal  and  moral  worth,  jet  de- 
siied  political  preferment  And  who  lought  to 
atteln  olBce,  or  a  fuoai  political  distinction,  (by 
means  of  adventitious  appliances,)  to  which  tbey 
bad  00  real  merit  to  entitle  them.  If  there  be 
any  such  here,  which  he  would  bv  no  neans  ioti- 
mate,  or  elsewhere,  to  such  and  such  only  was 
his  remarks  intended  to  apply. 

If,  sir,  It  was,  as  in  the  good  old  times,  when 
religion  did  not  divide  men— when  politics  did 
not  divide  men— when  tbey  were  all  fighting 
shoulder  to  shoulder  on  the  same  side,  take 
my  woid  for  it,  there  would  be  no  occasion  for 
calling  a  Convention  together,  and  thus  create 
a  scramble  among  politicians  for  the  spoils  of  of- 
fice. Well,  I  hope  if  a  chan^  should  toke  place, 
that  many  of  my  personal  friends  may  be  gratifi- 
ed and  be  elevated.  1  want  that  we  should  go 
to  work  to  make  a  Constitution,  without  looking 
to  our  hidividual  selves,  but  only  to  the  good  of 
the  people  of  the  State  at  large.  Take  my  word 
for  It,  if  we^  did  that,  we  would  make  a  more 
symmetrical  Constitotton.  But,  unfortunately 
we  are  all  of  us  moro  or  lesi  ambitioua;  and  we 
have  this  man  and  that  man's  nottons  to  gratify. 
We  have  an  ianumerable  variety  of  schemes  and 
pkmi  and  opinions,  and  we  have  to  put  them  all 
m  b  cauldron,  and  they  have  to  boil  and  boil,  in 
oater  to  get  aomething  out  of  them. 
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Black  Bpirittuid  while, 

Rad  ipiritB  and  paY; 
Mingle,  mingle,  mingle, 

Ton  that  mingle  may. 

This,  sir,  is  the  unfortunate  condition  of  thingp 
in  this  Hall.  When  doctors  differ,  who  shall  de- 
cide ?  These  endlMs  differences  of  opinion  as  to 
the  time  and  appropriate  remedies,  ought  to  be 
accomodated  in  a  spirit  of  mutual  conciliation. 
I  would  beg  gentlemen  to  remember  that  "pru- 
dence dicUtes  that  goYcrnments  long  established 
ahould  not  be  changed  for  light  and  transient 
causes.*^  This  is  the  language  of  the  Peclara- 
tion  of  Independence,  and  the  words  and  senti- 
ment are  those  of  wisdom.  They  admonish  us 
that  it  is  unwise  in  any  people  to  unsettle  fixed 
principles  of  government,  unless  it  be  for  reas  ns 
obvious  and  uigent,  such  a*  to  resist  oppression 
to  dethrone  a  tyrant,  or  to  subserve  the  purposes 
of  lioerty.  It  will  scarcely  be  contended  that 
■uch  necessity  extbt^  qnder  our  present  form  of 
government. 

Sir,  when  a  people  are  free,  prosperous  and 
happy,  when  they  are,  in  the  language  of  the 
distinguished  gentleman  from  Frederick,  (Mr. 
Johnson,)  ttsaking  of  his  constituents — the  most 
intolligent,learned  and  patriotic,  the  most  thriv- 
ing, the  most  independent,  the  most  every  thing 
that  could  adorn  the  human  character— having 
around    them    every  thing   the  human    heart 
could  desire— then,  sir,  it  would  be  suicidal  to 
overthrow    that  Constitution,  which  has  made 
them    what   they  are,  and  which  dispensed  to 
them  such  blessings     And  when  the  gentleman 
from  Frederick  made  these  eulogistic  remarks,  I 
instinctively  raised  my  hand  and  said,  "for  mercy 
take,  what  more  do  you  want— jou  have  all  that 
human   heart  can  desire,  and  more  than  the 
ordinary  share  of  blessings  which  fall  to  the  lot  of 
men,  and  yet  it  seems,  you  are  not  satisfied.'' 
How  can  you  satisfy  men,  then  ?    Go  to  Frede- 
rick, where  it  is  said  the  nature  of  their  land  will 
yield  you  forty  bushels  of  wheat  to  the  acre,  and 
where  they  have  railroads  and  turnpikes,  and 
every  thing  to  add  to  their  prosperity,  and  with  a 
representation  in  the  Legislature  and  here,  equal 
to  their  population,  and  yet  foraooth  they  are  not 
aatiafiod.    And  what  is  the  reason  ?    Why  they 
have  got  everything,  but  one  tittle,  small  crumb 
from  the  small  counUes.  They  have  a  represen- 
tation too,  and  among  the  number  is  old  Sl  Ma- 
ry's, the  mother  of  them  all.    Mow,  sir,  I  know 
your  heart,  (addressing  Mr.  Buchanan,)  you. 
heart  is  in  the  right  place.    I  don't  know,  but  I 
hope  your  parents  are  living.    I  donH  believe  if 
your  mother  or  father  be  living,  and  who  had  nur- 
tured you  in  your  infancy,  and  who  had  spent 
their  means  to  educate  you  and  make  you  the 
man  that  your  are,  that  yotf  would  be  ingrate 
enough  to  refuse  to  do  all  in  your  power  to  make 
tber«  condition  in  life  as  comfortable  to  them  as 
possible,  if  you  would,  then  you  are  not  the  man 
1  take  you  to  be. 

Mr.  B.  said  the  gentleman  fiaom  Frederick, 
(Mr.  Thomas,)  in  some  remarks  which  be  made, 
which  did  eoual  credit  to  his  head  and  heart,  and 
in  a  straio  or  eloqaenoe  that  be  would  not  atp 


tempt  to  imiute,  had  sUtad  that  If  his  father  had 
been  living,  he  perfaape  neter  would  have  been 
in  tl  e  ranks  of  the  democratic  partv.  for  he 
would  have  followed  in  the  footsteps  of  his  pa- 
rent He  would  commend  gentleman  to  a  po- 
litical application  of  this  sentiment 

There  was  still  another  set  oi  reformers  which 
he  was  inclined  to  believe  was  becoming  the 
'  most  numerous.  He  referred  to  those  reformers 
who  happened  to  hold  offices,  and  of  couri«  he 
was  not  alluding  to  any  member  of  that  body. 
But  if  there  should  be  any  member  of  that  body, 
who  happened  to  have  an  office  and  who  by  the 
action  of  the  Convenuoo  should  be  turned  out^ 
if  there  should  be  a  thorough-going  liowe  demo- 
crat, »ho  believed  he  would  not  be  reUined  m 
office  by  the  formation  of  a  n«*w  Constitutkm,  be 
was  inclined  to  think  that  such  an  one  would  be 
mighty  anti-reform  in  his  notions  of  appuintment 

to  office.  ,  «.    .        u. 

If  also  there  should  be  a  good  Clarke  whig 
who  was  in  office,  and  who  expected  to  be  tuiiied 
out  by  the  present  incumbent  of  the  exeeutive  of- 
fice as  no  doubt  he  would,  he  would  be  in  favor 
of  reform  in  regard  to  the  election  of  officers  by 
the  people.    If  there  should  be  a  good  democrat 
out  of  office  who  thought  bis  chance  of  success 
better  before  the  people  than  with  theexeeutiv^ 
for  reasons  best  known  to  himself,  he,  too,  would 
most  likely  be  a  reformer.    If  there  should  be  a 
good  whig  out  of  office,  and  who  had  an  eye  to 
the  loaves  and  fishes,  (••rare  eeis  i»  «emi,") 
whose  only  hope  was  in  popular  elecUotis,  be, 
too,  most  surely,  i^ould  be  an  out  ami  out  reform- 
er, so  far  as  hU  desire  for  office  prompted  him. 
All  these  enumerated  olaiaes  are  no  doubt  most 
purely  patriotic  In  their  opinions,  beln|  un«»' 
scious  of  any,  even  the  slightest  taint  of  aelfish- 
ness,  that  forms  their  judgment  and  controU  their 
action.    Who  dares  deny  that  euch  are  mgeoi- 
ous  and  patriotic  ?    None.    A  man  would  almost 
as  aoon  deny  his  own  Identy,  his  own  patriutism, 
both  of  which  might  be  involved  in  such  denial. 
But  he  was  about  to  release  them  from  any  fur- 
ther detention  by  remarks  from  him.    [Cnes  of 
•'  go  on,  go  on."]    But,  before  he  took  hia  seat, 
he  would  lay  down  this  position,  that  there  wm 
no  esUbliiOied  principle  of  government  by  wh»ch 
all  mankind  were  to  be  governed.    No  such 
principle  na»  any  where  to  be  found  In  at.y  trea- 
ti«eupon  the  science  of  government    He  chal- 
lenged the  combined  intelligence  of  the  Conven- 
tion to  produce  an  authority  in  which  auch  a 
principle  was  recognised.    And  surely,  if  to  such 
an  august  body  as  this,  distinguished  for  its  ww- 
dom,  Teaming  deep  research  and  general  intelli- 
gence, no  such  authority  can  be  produced,  he 
would  be  justified  in  saying  none  such  did  exist 
It  was  the  prerogative  of  each  and  every  people  t» 
make  their  own  system  and  form  of  government 
An  8drait«sion  of  this  right, (the  denial  of  which,  m 
these  United  States,  would  be  nothing  short  oi 
political  heresy,)  negaUves  the  existence  of  such 
a  principle.    The  right  then  is  admitteo  to  exist. 
The  right  and  the  principle  can  not  both  exi»i 
together,  therefore,  the  principle  does  not  exist 
He  invited  genaemen  to  rive  their  attentton  to 
theitstnnat  Hewouldnowadventothefloe- 
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trine  of  repreMRtation  aceordine  to 'population. 
As  a  tlieory,  it  was  ytrj  beautiftal  and  pratty- 
yex.  it  had  no  existence  In  fact  If  it  waa  a  cor, 
rect  priociple,  it  must  be  susceptible  of  a  practi- 
cal application.  To  g^ive  it  a  practical  applica- 
tion, ;t  must  be  carried  ont  to  its  fullest  eiient. 
The  falling  short  of  carrying;  out  the  entiie  prin- 
ciple, was  an  abandonment  oT  ibe  principle  to  that 
eitent,  if  not  alt)g«rther.  Gentleman  bad  refer- 
red to  the  ConstMution  of  the  United  States  as 
based  apon  thia  theory.  He  would  deny  this, 
and  also  daot  that  representation  according  to 
popiilatioz  obtained  these,  and  be  wruld  provi; 
the  truth  of  his  denial.  I^t  them  examine  the 
Constitution  of  ilie  Unit  -d  States,  and  they  would 
th^re  find  an  arilele  which  gave  to  Delaware 
and  Rhode  I -land,  and  all  the  smaller  States,  the 
aaose  repre!«entation  in  the  Senate  that  the  largfrr 
States  have,  to  wit,  two  sent^tura  to  each  Sta'e, 
without  any  reference  to  population  or  e?en  ex- 
tent of  territory.  The  two  senators  representing 
the  State  soTcreigntv.  This  was  a  principle  in- 
sisted on  when  the  Convention  was  funned,  and 
without  which  the  Constitution  never  could  have 
been  adopted.  He  Would  go  further  and  s^y, 
that  he  did  not  believe  the  government  of  the 
United  Slatea  would  or  could  survive  one  hour 
the 'abandonment  of  this  conservative  feature  of 
the  Constitution.  Here  then  is  an  entire  atisence 
or  any  thing  like  popular  representation  in  the 
Senate. 

I 

How  is  it  as  regards  the  election  of  President. 
He  is  elected  by  an  arbitrary  rule,  by  electors, 
and  not  by  a  majority  of  the  people  hy  direct 
vote.  He  may  he  elected  by  a  minority  voce. 
He  may  be  elected  by  a  minority  of  the  people, 
but  by  a  majority  of  the  electora.  Otherwise 
why  have  we  beard  so  much  about  minority  Pre- 
sideata.  The  House  of  Uepreseniatives  have  at 
leaat  in  two  instances,  the  people  having  failed 
to  oaake  an  eieetion,  elected  a  Presideht.  The 
first  waa  the  famous  case  of  the  cunteit  between 
Thomaa  Jefferson  and  Aaron  Burr,  in  which  Jef- 
femn  was  elected  by  one  vote,  the  other  was  the 
case  of  the  contest  between  Andrew  Jackson  and 
John  Quincy  Adams,  in  which  the  latter  was 
elected.  No  representation  according  to  popu- 
latfon  in  either  case,  each  State  having  one 
vote.  Delaware  and  Rhode  Island  had  as  much 
weight  in  the  election  as  New  Yol-k  and  Penn- 
sylvania. How  stands  the  principle  as  regards 
the  House  of  Representatives.  There  he  admit- 
ted the  principle  obtained  to  some  extent.  Let 
t»  examine  it  The  Constitution  provides  that 
representation  shall  be  apportioned  among  the 
States  according  to  population,  and  taxation  by 
adding  to  the  number  of  free  persons  three-Sflhs 
of  ever}  other  discription  of  persons  except  In- 
dians not  taxed,  and  also  providing  that  each 
State  shall  hare  one  representative. 

Here  be  admitted  was  a  partial  adoption 
of  tKe  principle  upon  what  is  usually  called 
the  federal  basia.  But  is  it  not  also  perceivfd 
that  even  hei e  there  is  alro  an  abandonment  of 
the  abstTtfOt  principle  as  an  entirety?  Congreas 
baa  the  power  to  fix  the  basia  of  repreaentation 

ia  tbo««gf«rftl  9M»%  TlM  jvMiteb^bo.fiMd 


upon  at  the  ratio  of  representation  la  altogether 
arbitrary.  There  ia  no  two  OoogNsaional  dia> 
tricts  in  the  United  States  that  have  the  same 
numbers  in  population,  and  yet  they  have  one 
repres«  ntative  Now,  to  the  exunt  that  any 
inequality  of  numben  exists  in  tlie  C  ongressionat 
diftriots  of  any  State  or  of  the  several  Statea 
growing  outol*the  arbitrary  ratio  of  reprofenta* 
tion  fixrd  by  Congress,  to  the  same  extent  ia  the 
principle  of  representation  according  to  popula- 
tioB  departed  from  The  ratio  of  representation 
being  arbitrary,  it  cannot  be  contendeii,  with  any 
hope  of  auecess,  that  the  representation  bxaed 
upon  such  arbitrary  ratio  sustains  the  abstract 
principle  of  representation  according  to  popula- 
tion, it  must  partake  in  some  degree  of  the  ai^ 
bitrary  basis  upon  which  it  is  founded  A  mon- 
archy is  founded  upon  the  principle  of  the  rights 
of  one  man  to  govern.  A  pure  Democracy  is 
founded  upon  the  principle  of  the  right  of  a  ma- 
jority of  the  aggregate  numt>er  to  govern.  The 
GoTemment  of  the  United  States  is  neither  the 
Of  e,  nor  the  other.  It  is  a  government  of  checks 
and  balances.  It  is  a  government  ofcompiomise 
securing  to  the  whole,  and  each,  and  every  part, 
equal  rlghta,  equal  privileges,  and  equal  protec- 
tion. It  is  founded  on  the  principles  of  well  re- 
gulated popular  rights,  State  sovweignty,  and 
eter«al  justice.  He  thought  be  had  m  de  g<*od 
hi  I  position  that  the  principle  of  representation 
according  to  population  did  not  obtain  in  the 
Governm  nt  of  the  United  Siatea  to  the  extent 
contended  for  by  the  advocates  of  the  principle. 

But  he  would  go  further,  and  inquire  who  are 
the  people  ?  The  honorable  gentleman  from  Bal- 
timore, not  now  in  his  seat,  spoke  of  human 
rights.  Mr.  B.  thought  that  human  rights  had 
nothing  to  do  with  political  rights.  If  the  doe- 
trine  of  the  gentleman  from  Baltimore  waa  eor- 
rect,  that  every  human  being  was  possessed  of 
equal  political  rights,  and  therefore  should  have 
representation  according  to  population,  what 
would  be  the  principle.'  If  the  principle  was 
correct,  he  would  say  that  it  went  to  this  extent, 
and  could  not  fall  short  of  it-- that  every  humsn 
being,  white  or  black,  of  all  sorts,  sizes  and  de- 
scriptions, would  be  embraced  under  the  general 
principle  of  the  gentleman.  No  man  would  con- 
tend for  this. 

He  had  a  word  for  the  gentleman  ftom  Car- 
roll, but  he  did  not  see  him  (iresent  He  wished 
he  was  in  the  Hall,  and  he  hoped  some  one 
would  a»k  him  to  come  in 

Mr.  Brown  at  this  moment  entered,  amid 
mnch  merriment. 

Mr.  Blakistonk  expressed  himself  sorry  to 
interrupt  the  gentleman  from  Carroll,  in  hia  en- 
joyment ;  but  he  desired  to  talk  of  him.  and  did 
not  like  to  do  it  behind  his  back.  The  gentleman 
had  been  makingthrusts at  the ^rentleman  from 
Kent.  He,  (MrTs  ,)  would  not  fight  his  battles, 
because  he  was  Incompetrnt  to  undertake  such  a 
task.  But  the  gentleman  from  Carroll  had  run 
over  bis  (Mr  B.'s.)  track,  and  he  would  gethim 
out  of  the  way.  He  had  said  that  if  the  gentle- 
man from  Kent,  was  in  England,  he  could  talk 
about  the  ifeedom  of  the  people  of  this  country, 
hut 
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Hr  Biifw«,  [inlemiptint  ]  exprMied  that 
what  he  n  d  «raft,  that  we  weie  a  eeli-geTemed 
people. 

Mr.  BLAKieTOMB  reeumirg,  tald  that  be  was 
coini«  K  lo  th  it.  The  gemlenian  from  Carroll 
had  Mid  that  if%lhe  geotieroan  from  Kent,  watin 
England  he  would  lay  that  Uiepeopte  ef  thit^ 
oountry  governed  themieWes,  9m  thfP,  when  h^ 
came  home  to  Kent  county,  he  would  find  out  it 
was  a  fallacy     Was  thb  the  idea  ? 

Mr.  BaowH.  Tes,  lir ;  1  believe  that  the  peo- 
ple are  capable  of  ■elf-government. 

Mr.  BLABttTOMm  aaid«  thtt  he  neaiU  to  de- 
monstrate that  the  gentleman  fi'om  Carrotl  be- 
lieved no  such  thing,  and  his  argument  would 
show  it 

He,  [Mr.  B.,]  thought  that  man  to  be  capable 
of  selt-government,  must  first  have  the  power 
and  capacity  U>  govern  himself,  and  he  contended 
that  the  people  had  the  power  to  govern  them- 
aelvei  and  tnai  the)  hsd  also  a  right  to  say  wha* 
kind  of  government  thev  should  have.  Now,  the 
genileman  from  Carroll  hsd  said  that  a  msiorit> 
couM  determine  eve^ylbl^g  irrespective  of  law 
and  Constitution,  and  that  the  people  had  no 
light  to  govern  themsslvea.  If  ibis  principle  was 
a  correct  one,  it  cot  up  by  the  root  the  pnnciple 
which  he  conleoded  for,  that  the  people  had  a 
right  to  selfgovemment,  because,  bj  talcing  awav 
tM  power  to  regulate  their  action,  they  took 
away  the  higher  power  of  sovereignty,  and  the 

Eower  to  control  and  govern  themselves.  The 
onorable  gentleman  could  not  escape  thi«  neces- 
sary consequence  resulting  fVom  his  argument 
—an  argument  founded  in  error,  and  tending  to 
the  destruction  of  all  government. 

Can  it  be  contended  that  any  ten  men  assem- 
bled together,  could  say  to  the  eleventh  man,  we 
will  have  every  thing  our  way  and  you  must  do  as 
we  tell  you,  and  ttiat  he  is  bourid  to  obey?    He 
•ubscnbed  to  no  such  doctrine ;  for  he  held,  that 
all  men  siftod  upon  one  common   platform  of  i 
oqualitv.    He  had  as  much  richt  to  direc  the  ac- 
tion of  the  world,  as  the  world  hsd  to  direct  his 
action     This  was  quits  strong,  bat  he  would  rs- 
peat  that  be  had  as  much  right,  apart  from  all 
law  and  government   in  his  natural  state,  (all 
men  in  a  stste  of  nature  being  unrestrained  by 
law  or  Constitution,)  he  would  say  that  he  had 
just  as  much  righ', possessing  all  the  inherent  ele- 
ments of  8oveiei>(nty  in  himself,  to  direct  the  ac- 
tion of  eai'h  and  every  member  of  that  Conven- 
tion, as  they  had  to  control  or  direct  his  action. 
The  principle  thst  a  majority  can  govern,  only 
applied  to  the  formation  of  any  society  or  govei  n- 
ment,  and  then  it  must  be  ac<ording  to  the  terms 
up  in  which  1  be  society  or  government  is  formed. 
He  was  inclined  to  believe  that  the  gentleman 
from  Carroll  would  now  think  that  he  was  get- 
ting io  advance  of  him  on  the  subject  of  the  peo- 
ple's rights  but  he  would  not  go  in  for  brute 
force  without  reference  to  Constilutionallaw  gov- 
erning.    That  was  a  slavish  d<)ctrine,  and  one 
which  noman  could  maintsin.    The  tyranny  of 
brute  force  wa«  the  worst  in  the  world.    The 
principle  of  populsr  numbers   governing,  unre- 
strained by  law  snd  conMitution,  would  give  to 


parmit  than  lo  Tiolata  Mlmal  Slid  ravaaladlaw 
at  their  pleaaore.  How  was  this  to^  be  over^ 
<*ome,  if  the  principle  is  oorraot  that  numbers 
have  a  right  to  govern?  They  oould  not  over- 
come it,  &  cause  it  required  force  to  repel  force, 
and  they  having  the  most  power,  would  be  be- 
yond control.  He  hoped  never  to  see  the  day 
when  such  tyranny  shall  be  established  in  any 
portion  of  this  oountry. 

Let  them  cany  this  principle  further  as  ngar> 
dad  this  8Ute.  If  the  principle  was  oorraot.  for 
which >the  gentleman  eonteMed^-that  numben 
have  tha  right  to  goven  ifficspeotive  of  Jaw  and 
Constitution— he  would  ask  him  to  apoly  it,  and 
carry  it  out,  and  then  see  what  would  be  the 
oonseqnenoes  Look  at  the  general  govenmeot, 
for  there  was  no  political  principle,  as  regarded 
popular  rights  and  power,  which  would  apply  to 
the  Mate  of  Maryland,  that  would  notapply  with 
equal  force  to  the  general  govemmenL  Ap  ptj 
the  print'iple  there,  and  where  would  they  stand? 
Why,  the  non-slaveholding  States,  if  they  eboeo, 
eould  wipe  off  the  old  Constitution,  andsoheUtute 
another  at  their  pleasure,  they  being  in  the  majors 
ity;  for  if  the  democratic  principle  obtained,  Uiej 
could  do  it,  as  also  the  other  democratic  prlDci- 
ple,  that  havinc  the  right  to  do  this  and  order 
submission,  Uie  minority,  the  slavoholdiog 
States,  would  be  bound  to  submit. 

Every  privilege,  everr  the  security  of  himself 
and  family  which  they  had  under  the  Constitu- 
tion of  the  United  States,  which  eateoded  its 
broad  vtgn  over  every  citizen,  in  every  dime, 
would,  brthis  fell  swoop,  be  destroyed  by  those 
who  pro6sted  that  they  alone  were  the  friends 
of  the  people.  In  ninety-nine  cases  out  of  a  hun- 
dred, where  a  man  spoke  a  great  deal  of  his  re- 
ligion, he  was  very  apt  to  be  a  hypocrite,  and  be 
believed  that  those  who  declared  themselves  to 
be  the  peculiar  friends  of  the  people,  were  not 
more  so  than  those  who  made  less  professions. 

A  great  many  persons  talked  of  equality  and 
democracy,  who  never  had  a  poor  man  to  sit  at 
their  tables.  This  was  not  his  democracy.  His 
democracy  was  that  all  men  (he  was  speaking  of 
white  men,)  were  equal,  and  that  but  this  one 
distinction  should  be  mfde— the  distinction 
which  intellectual  and  moral  worth  gave  one 
man  over  another.  As  to  making  all  men  equal 
by  laws,  they  might  legislate  to  eternity,  and 
never  s<c<^eed  «< Blood  could  never  be  obtained 
from  a  turnip  *'  snd  some  menM  heads  were  rery 
much  like  a  turnip.    [Laughter.] 

He  had  several  times  tried  to  close  his  re- 
marki,  and  he  would  try  to  close  them  directly. 
[Cries  of  **go  on,"  "go  on."] 

Government,  he  believed,  was  usually  formed 
upon  the  principle  of  compromise.  He  did  not 
think  there  ever  was  a  government  that  waa  not 
formed  upon  the  following  principles:— allegi- 
ance and  protection.  First,  that  the  citisens 
abonid  sustain  the  governoient;  and,  secoad,  that 
if  the  citizens  should  take  care  of  the  govem- 
ment,  the  government  would  take  care  of  tbem. 
If  thia  was  the  correct  principle,  then  it  waa  ab- 
solutely necessary  that  the  govetnineot  abould 


the  masses  tha  right  to  daaa  ***u  rWirr".  til'*  \t  n  nplitai  it  n  jr"t  ^'  nr"^  iatwwitif>^ 


5t 


tectioo  aad  poirer,  wfaidi  wai  siiacMiitly  great 
t»aA»rditpnHectiofi.  If,  for  inttioee,  a  par- 
tieokr  iotereft  thmiM  oeedfpecial  pro.eetion,  it 
vasid  ba  riiHit  and  proper,  in  the  formation  of  a 
govenuDant,  that  a  politieai  power  aboold  be 
fiveo  to  that  partieniar  intereat  in  the  proportion 
of  that  iataraac  being  great  or  amall,  as  related  to 
the  other  mteretta  of  the  government,  which 
was  to  be  formed.  He  desired  to  advert  to  this 
principle,  as  it  rehited  to  hia  own  constiiuHicy. 
In  ilia  Congresaional  district  they  had  an  interest 
which  waa  paramoant  to  the  same  interests  in 
the  whole  State.  They  wontd  say  to  g entlenen 
who  deaired  to  ttke  away  the  whole  of  their  po- 
litical power,  and  were  whittling  it  down  to  surh 
a  small  amount  as  would  reiuler  it  scarcely 
worth  retaining,  that  they  had  a  partieniar  in- 
terest, end  were  desiroos  of  having  that  interest 
protected,  and  that  they  felt  as  thoogh  they 
ongbt  to  receive  at  the  hands  of  the  people  of  the 
State  of  Maryland,  in  Convention  assembled,  a 
fcir  ahare  of  political  power,  by  which  they 
mieht  be  enabled  to  protect  themselves  in  lbs 
enjoyaient  of  their  rights,  and  in  the  protection 
of  tlieir  interests. 

It  might  b^  said,  and  he  had  no  doubt  that  the 
boaorable  gentleman  from  Baltimore  city,  [Mr. 
Pretotman,]  when  he  introduced  bia  proposition, 
which  waa  the  only  one  that  had  ever  met  the 
ananimoua  vole  ef  the  Convention,  did  it  with  a 
view  that  that  matter  being  settled,  it  might  be 
argued  that  it  was  not  necessary  that  a  partico 
bur  loealit^r  which  had  a  cerUin  interest,  should 
have  that  interest  protected;  and  having  incor- 
porated a  provision  in  the  Constitution,  he  im- 
agined their  mouths  would  be  closed,  because 
when  they  went  to  speak,  he  could  say,  it  waa  a 
part  of  the  contract. 

This  migiit  be  true,  [said  Mr.  B..]  but  you  and 
I«  Mr.  Preaider  t,  having  grown  up  youiig  men 
together;  bnd  just  now  approaching  matuiity; 
[Isogbter,]  but  not  yet  havmg  arrived  at  what 
aigfat  be  ealled  ^earsof  discreiion,  know  that  this 
is  not  to  be  relied  upon.  The  very  power  thai 
made  the  Constitution  can  change  it,  anJ  it  is 
only  neceaaary,  when  a  change  is  desired  to  call 
aaoClier  Convention. 

He  deaired  to  speak  to  the  Kcntlemen  from  the 
Eastern  8bore,  to  the  people  of  which  he  had 
been  paying  his  reapecla.  Ha  had  seen  a  good 
aan^  of  the  coostituints  of  the  gentlemen  repre- 
lenUn^  that  portion  of  the  Stete,  and  they  had 
depnted  him  to  tell  their  representatives  that 
thev  sboaid  not  part  wilh  any  of  their  power,  lor 
if  they  did,  they  would  hi^ld  them  to  a  strict  ac- 
coontability.  They  had  a  beautiful  countrj.  a 
very  patriotic,  resolute,  and  intelligent  popula- 
tion, and  what  they  said,  they  would  be  ftry 
apt  to  do. 

Having  gone  through  this  much,  he  would 
eome  to  the  point  oi  the  govemftnt  being  a 
govemnent  of  compromise.  On  tbb  pomt  he 
weak!  say  ibat  the  different  intere»>U  ought  to 
have  a  eontrolling  power  some  where,  so  as  to 
act  aa  ehecks  and  eiunter  eheek8,«thus  making 
this  a  savemmeot  of  ahecfcs  aii4  halanoes.    One 


upon  the  other.  The  Governor  waa  elected  .by 
the  people.  Well,  this  was  Democratic  enough 
for  any  body,  not  tcio  much  so,  however,  for  him; 
for  it  eiactly  a^d  precisely  suited  him.  He 
never  in  his  life  hdd  any  thing  that  be  did  not  get 
from  the  people,  and  he  would  rather  trust  them 
than  any  set  of  politieiant^,  Wldgs  or  OeoKwrals. 
They  were  now  going  to  have  the  judges  elt-cied 
by  the  people.  They  conid  do  this  if  they  chose 
their  people  would  be  satis&ed  with  almost  any* 
thing,  if  they  would  keep  their  handaoff  of  tiie  re- 
presentation B)siem. 

i)e  voted  for  the  proposition  of  the  gentleman 
from  Kent,  and  he  would  explaiti  his  vole  He 
dii.  so  heeausa  be  thought  it  was  the  best  he 
could  get,  and  be<*au8e  he  had  no  idea  of  ever 
going  back.  "Progressive  Dcmooraey"  never 
travelled  back. 

He  had  seen  nothing  yet  that  came  up  exactly 
to  the  standard  of  what  he  would  like  to  vote  for 
upon  this  question  of  apportionmeni  and  repre- 
sentation. 1  he  gentleman  from  Anne  Arur>del, 
[Mr.  Dorsey,]  had  introduced  a  pro|iOsttioh  which 
he  had  not  had  an  opportunity  to  examine,  as  he 
could  not  obtain  a  copy  of  it  to  a«certain  its  ob* 
jeet.  He  would  like  very  much,  if  it  was  conve- 
nient f  T  the  geiitleman,  thai  he  should  explain  to 
them  the  principle  upon  which  his  plan  was  in« 
tended  to  operate.  He  did  not,  however,  like  to 
say  thai  he  would  go  for  it;  bee  ause  be  did  not 
like  to  go  for  any  thing  bland,  at  d  always  desired 
to  look  before  he  leaped.  lie  hopeU,  also,  that 
the  gentleman  from  Washington,  [Mr.  Schley,] 
wouki  explain  his  proposition.  Hia  present  im« 
preasiou  was  that  he  should  vote  against  both. 

Mr.  President.  I  have  endeavored  to  per-, 
form  a  duty  which  I  owe  to  mj  constituents 
and  the  Stale  at  large.  Whatever  eour^e  other 
honorable  gentlemen  might  pursue,  he  would  be 
found  faiihfuUy  representing  the  iiitaresia  and 
wishes  of  hia  const  ituenta.  They  bed  honored 
him,  and  he  wouM  never  desert,  nor  dishonor 
them-  He  adjured  gentlemen,  by  the  reapeot 
titey  bore  to  thvir  venerated  ancestors — by  the 
glorious  reminiscences  of  the  past  history  of 
Maryland—- by  those  blessings  which  we  all  now 
sb  abundantly  eigoy  under  our  present  Constitu* 
I  ion — by  tlie  joyous  anticipaiioiisof  the  hopeful 
Tuture,  to  hesitate,  to  stay  their  hand,  to  oi>un>el 
of  wisdom,  and  not  to  cast  a  withering  blast  over 
the  history  of  the  past,  the  enjo}m«;nls  of  the 
present,  and  the  prospects  of  the  future.  May 
that  wisdom  which  cannot  err,  guide  and  din-ct 
you  in  all  your  deliberations,  and  lead  you  io  the 
wisest  and  hippiest  conclusions.  .  May  MaryUud 
ever  stand  au  example  to  her  sister  Siatfcs,  of 
fidelity  to  herself  and  to  the  Union.  And  may 
the  principles  of  civil,  religious  and  polliical 
freedom,  wh  ch  have  ever  bei  n  cherished  in  her 
lioiits,  be  made  perpetual,  whiht  admiring  mil- 
lions cati'hing  the  lire  of  inspiration  from  her  ex- 
ample, s^iall  rrjoice,  in  the  enjoyments  of  a  well 
denned  constitutional  liberty. 

lu  conclusion,  Mr.  B»  thanked  the  Conventkm 
for  their  attention,  and  hoped  it  would  not  be  ne- 
cessary for  him  to  occupy  so  much  of  their  time 
IttiM  4A9<ftl!UNPg  OOSgfeioA  ^yfjny  the  tOTfjPB. 
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Mr.  Shower,  in  accordance  with  l)ic  notice 
given  by  him  on  jesterd  y,  moved  to  reconsider 
the  vote  of  the  Ck>nvention  rejecting  the  amend- 
ment offered  by  Mr.  Fiert,  on  yesterday,  to  the 
second  section  of  the  report. 

The  Prksidbnt  decided  the  motion  in  order. 

After  some  discussion  as  to  the  correctness  of 
the  derission  of  the  Chair,  which  was  partici- 
pated in  by  Messrs.  Merrick,  Browk,  of  Carroll, 
rRBStTMAir,  iloiviR,  Howard,  Spencrr  and 
Tuck, 

Mr.  Shower  withdrew  his  motion,  and  re- 
newed the  notice  of  his  intention  hereafter  to 
move  a  reconsideration  of  the  vote  of  the  Con- 
vention rejeciingthe  amendinent  of  Mr.  Fiert, 
on  yesterday,  to  the  second  section 

Mr.  Marrick  gave  notice  of  his  intention  to 
move  to  reconsider  the  vote  by  which  the  Con- 
TentioD  struck  out  the  second  section  of  the  re- 
port. 

The  question  was  then  stated  to  be  on  agree- 
ing to  the  substitute  moved  by  Mr.  Dorset 

Mr.  Dorset  said,  that  he  desired  to  submit  a 
few  remarlcs  upon  his  substitute.  He  entirely 
concurred  with  the  remarics  made  by  the  gentle- 
man from  St.  Mary's,  in  bis  statement  as  to.  the 
basis  upon  which  representation  had  always  ex- 
isted in  the  State  of  Maryland.  He  believed, 
after  examining  the  subject,  that  previous  to  the 
revolution,  the  counties  had  an  equal  represen- 
tation, and  since  the  Constitution  of  1776,  there 
could  be  no  doubt  upon  the  subject.  Territory 
or  population,  without  reference  to  numbers, 
was  regard^id  as  the  basis  of  representation  until 
the  year  1836,  and  be  agreed  with  the  gentle- 
man as  to  the  principle  upon  which  government 
was  founded—that  it  had  been  entirely  upon  the 
expediency  and  circumstances  of  the  case,  to 
which  the  principles  of  government  were  to  be 
applied,  as  to  the  nature  of  the  government  tebe 
adopted,  and  the  condition  and  circumstances  of 
the  people  to  be  governed.  As  to  founding  gov- 
eromeot  upon  the  abstract  principle  of  the  ma- 
jority, he  did  not  think  that  it  was  ever  adopted, 
or  ever  ought  to  be  adopted  any  wh^re.  It  ought 
to  be  the  last  principle  to  be  thooeht  of  in  the 
State  of  Maryland,  as  a  controlling,  abstract 
ground  of  action.  It  certainly  was  not  the  con- 
dition upon  which  the  corporation  of  Baltimore 
wa«  created.  The  Legislature,  in  1796,  which 
granted  a  charter  to  the  city  of  Baltimore,  adop- 
ted tbetrue  principle—that  was,  that  in  framing 
this  government  for  the  city,  they  did  not  look 
^one  to  population.  It  was  seen  at  the  time 
that  Baltimore  would  become  a  great  city,  and 
they  adopted  the  true  principle,  not  merely  ter- 
ritory, but  population  also.  This  principle  pre 
vailed  in  Maryland  until  1836  the  principle 
which  tlien  prevailed,  was  that  teiritor),  or  if 
you  please  to  so  call  it,  population  witbotit  ref- 
erence to  numbers,  should  govern  representa- 
tiooy  and  the  number  of  such  population,  had 
nothing  to  do  with  it. 

It  appeared  to  him  that  it  was  rather  unkind, 
not  to  say  ungrat«»ful,  in  some  of  the  western 
counties,  now  large  in  numberSj'bnt  fdrmerly 
MBiU  Uideed.'to  4etir^tD  iiftsnge  tbrfiiwr  ti* 


representfttioa  after  they  faftd  enjoTed  all  the 
advantages  which  they  had  derived  from  the 
smallnees  of  their  population,  when  compared 
with  that  of  counties  much  greater  ia  populaUon. 
At  one  period  St.  Mary's  was  the  great  populous 
county  of  the  State,  and  enjoyed  all  the  advan- 
tages, and  had  the  amount  of  representation 
which  properly  belonged  to  the  mother  of  coun- 
ties in  Maryland.  When  the  other  counties 
increased,  the  Legislature  createc'.  new  counties 
of  them.  For  example,  Frederick  was  divided 
into  throe  counties,  Montgooiery,  Frederick,  and 
Washington.  Thus,  when  a  territory  which 
was  large,  so  extended  its  population  throughout 
its  limits,  that  it  became  inconvenient  that 
it  should  exist  under  the  government  of  one 
county,  it  was  divided.  Afterwards,  when  it 
viras  found  that  the  territory  and  extended  popu- 
lation of  Washington  county,  was  inconveniently 
great,  it  was  divided,  and  a  representatmo  given 
to  it,  not  according  to  numerical  poputetion.but 
according  to  territory  or  population  without  re- 
gard to  numbers. 

After  a  county  enjoying  this  privilege  for 
some  sixty  years,  it  appeared  to  him  rather  un- 
grarefnl  on  her  part,  to  come  out  agamst  the 
older  counties,  and  say,  although  you  have  in- 
dulged me  with  having  the  privilege  of  represen- 
tation according  to  territory,  or  population  inde- 
pendently of  numbers,  and  given  me  as  full  a 
representation  as  the  most  populous  county  in 
the  State,  nothing  on  earth  will  satisfy  me,  ex- 
cept it  be  representation  according  to  popula- 
tion ,  ^       . 

But  he  did  not  understand  them  to  go  for  the 
abitract  principle  of  representation  according  to 
population.  If  they  did  go  for  that  principle,  he 
could  not  see  how  it  was  possible  for  them  to  de- 
ny it  to  Bsltimore.  Ho  thought  that  representa- 
tion according  to  population  was  not  the  true 
basis,  and  should  not  be  applied  to  Baltimore. 

Mr.  D.  then  referred  to  the  charter  of  the  city 
of  Baltimore  as  originally  created  ;  and  inquired 
wbeiher  it  made  one  corporate  body,  by  which 
one  popular  vote  was, to  have  been  taken,  and 
the  affairs  of  the  city  governed  accordingly  ?  No, 
sir.  Even  then  it  did  not  declare  that  repre- 
sentation should  exist  exclusively  according  to 
population,  but  that  there  should  be  a  rcpresen- 
ution  depending  as  well  on  territory  as  numbers. 
Even  at  that  day  there  were  opposinv  interests 
in  the  city  of.  Baltimore,  and  it  was  divided  into 
eight  wards,  according  to  numbers,  in  such  man- 
ner that  the  interests  of  every  portion  of  the  city 
should  be  fairly  represented,  so  that  they  emild 
protect  themselves  against  aggression.  He 
bought  this  principle  was  justly  established,  and 
should  prevail  at  the  present  day  ;  that  it  com- 
bined representation  and  population,  giving  an 
opportunity  to  the  minority  to  protect  themselves, 
by  reason  or  territorial  representation,  against 
ihe  arbitrary  will  of  the  majority. 

Mr.  BowiB  inquired  whether  the  charter  had 
ever  been  changed  1 

Mr.  DoBSKt  replied  that  a|pioiigb  it  had  been 
chaal^  iivsemriaspectorret^*  priociple  bad 
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He  leeoilectod  the  great  eonfliett  in  the  cottii- 
ei)  on  this  Mibject,  when  nearly  llfW  years  ftro 
he  was  its  clerk  to  that  body.  He  recollected 
that  l>eptft>rd  Hondred,  which  embraced  a  lar- 
ger portion,  perbapsi  the  whole  of  what  was  the 
eotern  part  of  the  city,  called  Fell's  Point,  con- 
adeped  themaelTea  in  fuoH  hostility  to  the  inter- 
cuts of  the  west*  m  portion  of  the  city. 

The  people  of  Deptford  Hundred  tboaght  that 
itwas  unjust  and  oppressive  on  them  that  the 
basin  of  Halcimore  should  be  deepened  and  kept 
navigable,  by  means  drawn  from  tke  general 
treasury  of  th«  city,  because  if  in  the  ordinary 
cour^  of  events  it  became  innavigable,  (of  which 
there  was  are^t  danger,  that  the  whole  com- 
merce of  Baltimore  would  be  transferred  lo  Fell 's 
Point  and  its  *icinilj;  and  that  their  property 
would  thereby  becooM  of  immense  value,  be- 
cometbe  centre  of  commeroe;  whilst  western 
ialboiora  would  measurably  sink  into  ruin. 

Therefore,  they  were  opposed  to  the  general 
intcresUof  ihecity,  and  had  a  clause  inserted  in 
the  charter  that  no  faxes  should  be  laid  upon  the 
Ueptford  Hu..dred  for  deepening  the  harbor  of 
n«ltiox>ro.  At  that  time  perhaps  the  population  of 
Fejrs  Point  was  not  one-fifih  part  of  the  popula- 
tion of  Baltimore.  All  interesU  were  then  pn*- 
Tided  for  and  prolecled.  when  the  city,  thus  con- 
trolled, was  divided  into  wards. 

It  neveV  was  intended  that  the  whole  popula- 
tion of  Balttinore,  as  a  mass,  should  vote  for  the 
legislative  officers  of  the  city.  It  never  could 
hate  been  intended,  had  the  population  then 
wen,  as  it  now  is,  for  the  city  of  Baltimore, 
cooiparativelv  rpeaking,  constitutes  a  iState  or 
Ummon  wealth  within  itself.  Thus  the  city  was 
divided  into  wards,  that  every  inicrol  might  be 
protected,  and  this  was  the  object  of  thus  terri- 
torially dividing  the  city. 

.i^^^t  ^^^  carnfing  out  this  principle,  and 
thought  that  it  was  the  duty  of  the  Legislature 
to  protect  aU  the  interests  of  the  city  of  Balti- 
more; and  much  more  so  is  it  the  duty  of  the  Con- 
vesljon  to  do  so.  He  had  a  personal  interest  in 
tne  precincts  of  the  city,  and  be  would  be  very 
wiirilling  to  trust  his  property  in  the  precincts  if 
the  whole  population  were  to  vote  upon  every 
measure  that  affected  his  propertv,  because  they 
might  lay  taxes  so  as  to  ruin  and  destroy  all  pre- 
cincu  property  so  called,  though  wiihn  the  city 
liniiis,  with  a  view  of  having  all  buildings  erected 
npon  properly  in  the  thickly  settled  portion  of 
ifiecitv  Justice,  then,  required  that  each  por- 
tion of  (he  city  should  have  the  same  weight  in 
[r^°£!l?"Lf°V/A»'?  ^^^^^y  popu  ated  po^ 
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honof  Baltimore,  containing  a  majority  of 
^no  c  city  were  to  vote  en  masse,  the  vote  of  mi- 

Ty  ^^^^^  P^*^'  ®^  **>•  city  would  be  facri- 
need.  Those  who  imposed  Uxes  bad  a  right  to 
«y  upon  what  principles  within  their  chartered 
powers,  the  taxes  should  be  levied.  If  they  should 
enact  that  taxation  should  be  regulated  by  popu- 
™1'®'«»  ^ey  might  destroy  the  means  of  im- 
profement  and  ptoaperity  of^the  sparsely  settled 
portions  of  the  city.  They  i^hoald  take  care  to 
M*  t^i  repenentatk^ii  was,  from  every  part  of 


respect  to  territory  aa  to  popalation  of  each  par- 
ticular part  of  the  city. 

Mr.  PaaasTMAM.  Why  not  so  in  regard  to  the 
counties  ? 

Mr.  Duasav.  I  cannot  say  I  have  a  vejy 
great  objection  to  that. 

Mr.  pRxisTMAV.    Will  you  go  for  it  1 

Mr.  DoasKT.    I  am  not  prepared  to  say. 

Mr.  D  said,  thatin  the  oouniies,  he  had  never 
heard  of  the  repiesentatives  being  taken  fiom 
one  particular  part  of  the  county ;  they  were  ta- 
ken from  every  part  of  it  There  was  no  deosa 
population  in  any  part  of  the  eounty  as  existed 
in  one  particular  part  of  Baltimore. 

Population  was  spread  all  over  the  eounty. 
He  would  venture  to  say  that  the  delegatea 
from  the  city  of  Baltimore  were  not  spread  over 
the  city  as  the  delegates  from  the  county  were 
Mattered  over  the  eounty.  With  the  number  of 
votes  that  Baltimore  would  bring  into  the  House 
of  Delegates,  their  influence  would  be  such  that 
a  ^reat  portion  of  the  city  would  have  no 
chance  for  proteetlon .  The  delegates  would  look 
to  the  interests  of  the  locality  from  which  they 
came,  which  was  usually  the  densely  populated 
portion. 

Fhe  identity  of  interests  was  very  important. 
If  it  should  be  found  necessary  for  the  purpose  of 
carrying  a  measure  in  the  Legislature,  that  the 
Delegates  should  be  taken  from  one  particular 
section,  the  rest  of  the  city  would  be  left  with- 
out representation. 

Mr.  Shxrwooo,  of  Baltimore  city,  hoped  the 
gentleman  would  give  way  to  enable  him  to  sub- 
mit a^  motion  that  the  Convention  adjourn  until 
Monday  morning  at  twelve  o^clock. 

Mr.  Shrivrr  desired  to  ask  the  Convention  to 
postpone  the  further  consideration  of  this  subject 
until  Tuesday.  He  was  compelled  to  return  homo 
on  account  of  sickness  in  his  family,  and  it  would 
require  him  to  ride  all  day  and  night  to  arrive  here 
on  Tuesday  morning. 

Mr.  DoRSBT  referred  to  the  precipitancy  in 
which  this  measure  was  taken  up,  even  before 
the  Convention  were  prepared  to  act  upon  it 
when  ' 

Mr.  Srrtvrr  waived  his  request. 

Mr.  Mrrrick  hoped  the  subject  would  be 
postponed  until  Tuesday. 

Mr.  BowiR  said,  that  no  vote  wo  ild  be  taken 
on  Monday. 

Mr.  Mbrrick  then  moved  to  posfpone  the  fur- 
ther consideration  of  the  snbject  until  Tuesday. 

Mr.  SnxawooD,  of  Bsltimore  city,  said  that 
his  motion  was  to  adjourn  until  Monday  morning 
at  twelve  o^clock,  and  he  did  not  intend  to  quali- 
fy it.  ^ 

Mr.  McMahtrr,  rising  to  a  question  of  order 
inquiied  whether  a  motion  to  adjourn  did  not 
take  precedence  over  any  other  motion. 

The  pRRSiDKNT  so  decided. 

And  the  question  being  put,  on  the  motio  of 
Mr.  Sarawooa,  it  was  agreed  to. 

AiL^HlS?  ^*^"^*?"^  •^«>«J«''«»T  adjourned  un. 
ftl*  Mbidty  mornlD^  at  twelve  oVk)ck. 
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DBfBftBBD  mSMABKS* 

Mr.  Spbwckr,  rising  to  aperMmal  explanation, 
read  from  the  Baltimore  *Sun,"  of  to-day,  a 
paragraph  in  the  report  of  the  proceedinge  of  the 
Convent  ioD  ef  Saturday  last,  in  that  paper,  set* 
ting  forth  ihe  absenoe  of  certain  gentlemen  firom 
their  seats  and  eommentiog  thereon. 

Having  read  the  paragraph, 

Mr.  8.  proceeded:  Among  the  list  of  the  meoi- 
bers  absent  on  that  day,  he  found  the  name  of  hia 
colleague,  (Mr.  Grason,)  and  himself.  This  wet 
untrue.  Both  himrielf  and  colleague  were  pre. 
sent  at  the  meeting  of  the  Coovontion  that  day. 
They  were  present  when  the  Sergeant-at-erms 
was  sent  after  the  absent  members,  but  were  ez* 
cusedby  the  Convention.  He  rose,  therefore, 
as  a  matter  of  privilc^,  to  deny,  00  far  as  he 
was  concerned,  this  entire  letter 

Mr.  MoROAM  said  that  he  had  been  reported 

as  absent  on  that  day.    He  would  say  that  from 

the  first  commencement  of  the  Convention,  up 

to  a  fortnight  ago,  be  had  never  left  its  sittings 

for  one  day.    He  believed  his  name  had  been 

recorded  upon  every  vote.    About  two  weeks 

ftiro  he  left  the  Convention  to  attend  the  Court 
r* ..       .^ A„    I : !-^j  ^a*.»:*u«K* 


for  a  proTision  in  Ihe  CoosUtutiottagMPSt  licensss 
to  ordinaries,  Ibc.,  and 

Mr.  Colston  presented  a  petition  of  sundry 
citizens  of  the  second  election  district  in  T»lbot 
ooanty,  of  similar  import. 

Which  were  severally  re»d,  and 

Referred  to  a  select  committee  appointed  on 
that  subject, 

BASIS  or  BKPBBSBNTATIOII. 

The  CoTcntion  resumed  the  consideration  ofthe 
speoial  order  of  the  day,  being  the  sefetal  re- 
ports of  the  committee  on  represenution. 

The  pending  question  at  the  adjournment  of 
Satnnlay  last,  was  on  the  amendment  oaered  by 
Mr.  DoMSBT,  Bs  a  substitute  for  the  amendmeDt 
of  Mr.^cBLBT,  to  the  second  section  ot  the  re- 
port submitted  by  Mr.  Mbbbick,  as  chairman  of 
the  committee  on  representation. 

Mr.  DoBSBY  was  entitled  to  the  floor,  (in  coo* 
tinuation  of  his  remarks  on  Saturday  last.) 

Mr.  Wbbbb  said : 

Did  I  believe  that  this  body  was  prepared  and 
ready  to'  enter  upon  the  adjustment  of  the  rep- 
resentation question,  without  further  debate,  1 
certeinly  would  ;iot  trouble  it  with  any  of  my 


in  St.  Mary's  county,  having  paired  oft*  with  the    plain  remarks.    1  should  reserve  them  for  an 

.ft  i*^.^^^        A   11-   -  -^ /  I^M  tm  ■i'*i4  nriK«h#V>ltfS  V     1    I     -  M.\ .     .....^..^1.^^        ak**J       Wtfft^^^^iB^k        i^n^^nAM       B^f%r^S^*«        A 


gentleman  from  Allegany,  (Mr.  Fitzpatrick.) 
and  they  both  returned  to  their  seats  very  nearly 
tbe  same  time.  Ah  they  were  opposite  in  views, 
so  far  as  the  effect  his  vote  had  influence  here, 
he  might  not  have  been  considered  absent  a  day. 
He  taid  this  much  in  justice  to  himself,  as  he  be- 
lieved the  fact  of  his  having  paired  off*^  had  not 
been  noted  on  the  journal  during  his  absence 
He  had  nothing  to  say  of  the  publication  in  the 
newspapers ;  it  was  a  matter  of  no  concern  to 
him  if  hi*  absence  was  noted  daily  by  every  paper 

in  tbe  State.  ^,.  ^  j 

[The  remarks  of  Mr,  M.  were  publnhedion  a 
former  day,  but  in  the  absence  of  the  connecting 
link  in  the  debate.  They  are,  therefore,  re-pub. 
lished.]     . 


MONDAY,  March  'i4tb,  1851. 

The  PBBsmBVT  of  tbe  Convention  took  the 
Chair  at  twelve  o'clopk. 
Prayer  was  made  by  the  Rev.  Mr.  Gbauff. 
The  roll  was  called,  and  a  quorum  being  pre- 

■^nt,  ,       , 

The  journal  of  Satbrday  was  read  and  ap- 
proved. 

LICENSB  tTBTBM. 

The  Prbsidbht  laid  before  the  Convention  a 
petition  of  sundry  citizens  of  Dorohester  county, 
praying  for  a  modificaUon  of  the  license  sys- 


}   Mr.  RiDOELT  presented  two  petitiona  of  suodiy 

citizens  of  Baltimore  county,  one  signed  by  six-y   .. —  ^-r—  r-  --  r -  •- .     • .  -  ^ 


other  occasion,  and  before  another  portion  of 
tbe  people  of  Maryland— I  mean  my  igimediate 
constitnente.    But,  sir,  it  is  evident  that  the 
Convention  are  not  willing  to  arrest  this  debate 
and  proceed  to  vote;  I  therefore  feel  it  to  be  ray 
doty— a  duty  I  owe  to  the  people  who  sent  me 
here,  to  present  in  a  plain  vijsy,  what  1  believe 
to  be  their  views  in  reference  to  the  settlement 
of  this  question.    If,  sir,  I  understand  the  opin- 
ion  of  the  people  of  Allegany  county,  I  think 
that  I  am  prepared  to  say  they  subscribe  to  llie 
doctrine  that  population  should  be  the  l>asis  of 
representation— not  that  population,  which  some 
would  have  us  include  under  the  term  numbers 
—but  the  population  recognised  throughout  the 
length  and  breadth  of  this  land,  as  constituent 
parts  of  the  governtfient.  I  mean  tbe  white  pop- 
ulation.   But,  sir,  whilst  1  believe  that  this  is 
the  doctrine  and  the  sentiment  of  my  constitu- 
eney,  they  nevertheless  regard  this  as  a  proper 
subject  of  compromise.    We  are  pre]pared  to 
compromise  this  question.    We  deem  it  to  be 
our  duty  to  do  so,  and  desire  to  aid  in  making  a 
fkir  compromise. 

It  may  be  proper  for  me  here  to  remark  that, 
although  the  county  of  Allegany  contains  within 
her  boundaries  but  seven  hundred  slaves,  tbe 
fell  spirit  of  abolitionism  cannot  raise  iu  bead 
in  that  portion  of  Maryland.  Sir,  I  feel  that 
mjr  constituents- notwithstanding  that  slavery 
scarcely  exists  among  them— are  as  sound  tipon 
this  question  as  are  the  people  of  St.  Mary*s.  or 
of  Worcester.  But  what.  I  ask  you,  sir,  weuld 
be  a  fair  compromise  of  this  question? 

Let  us  look  to  tbe  basis.  1  hold  that  it  wculd 
be  no  compromise,  eoterUinin^  the  views  that 
we  do,  to  adopt  a  principle  which  is  recognised 
in  n  >  part  of  this  Union— b  principle,  which,  so 


puts  tbe  wliite  tiid  bltek  meet  apoQ  a  politfeal 
eqmJitf .  Sueh  an  idet  itMKild  not,  in  mj  •pin- 
JQo,be  eoteiUiiied  here. 

Sir,  the  Mmple  result  of  fixing  upon  nuraben 
as  a  baait,  b  reeognixing  to  Uiat  exieot,  poliUeal 
equality  between  the  iiegro  and  the  white  roan, 
which  ue  not  been  done  in  any  State  of  the 
Uoion.  1  will  not  call  your  attention  to  the  ha- 
•is  of  representation  adopted  in  all  the  Tarious 
States. 

Bat  it  is  right  and  proper  that  we  should  look 
to  the  example  of  Southern  Slates,  having  the 
sane  clasWs  of  population  which  we  have.  We 
find  that  Alabama,  Mrssiaaippt  and  Texas,  have 
adopted  white  population  as  the  basis  of  repre- 
lentationln  the  popular  branch;  Louisiana,  Mis- 
souri, Aikanaas,  Tennessee  and  Kentucky,  the 
quaiified  voters  or  the  white  male  inhabitants; 
South  Carolina,  white  inhabitants  and  taxation 
enmbimed;  North  Carolina,  federal  numbers; 
Georgia,  the  white  with  three-fifths  of  colored, 
slave  and  free;  Florida,  white  lK>p«latioo  with 
thrae4&fUi8  of  slaves,  excluding  tbe  free  nscroee 
eotirely.  And  in  tbe  present  Ooovention  of  Vir- 
ginia, tbe  eontestnow  waging  is  not  between  to- 
tal nmnbera  and  federal  numbers,  but  between 
white  populatkNi  and  federal  numbers. 

Sir,  1  speak  for  myself,  but  I  doubt  not  tl«it  1 
expieea  tbe  sentimeuts  of  my  colleagues,  wlien  I 
say  tbtet  we  are  prepared  to  compromise  this 
qucstioa  in  iderence  to  the  basis  and  other  par- 
ticulars. 

We  have  bad  several  propositiona  of  compro- 


ooe  of  ita  rapraaentativaa  on  this  floor;  tbe  latter 
is  my  native  county,  and  I  am  endeared  to  it  by 
many  recollections. 

1  repeat,  air,  that  the  proposition  does  in  jus- 
tice to  Washington  and  AUegany  counties,  which 
will  be  apparent  upon  a  comparison  of  the  repra- 
sentatkM)  they  receive  with  that  given  to  tbe  oth- 
er eouattea  oi  tbe  State.  It  cannot,  therelbre, 
receive  my  vote. 

The  propoaitioo  next  in  order,  is  that  submit- 
ted by  the  gentleman  from  Anne  Aruudel,  (Mr. 
Uoraey.)  It  is  liable  to  the  same  objectione 
tuged  against  tbe  other  proposition.  But  the 
genlleotan  from  Anne  Arundel  ha«  been  more 
particular  in  providing  for  his  immediate  con- 
stituents, than  the  gentleman  from.  Uashin^n 
for  his.  He  asks  fbr  them  seven  representatives 
—four  for  Anne  Arundel  proper  and  three  for 
young  Howard— whilst  he  yields  four  to  Allega- 
ny; Allegany  having  more  voters  than  the  pre- 
sent Anne  Arundel. 

I'he  distinctive  and  favorite  feature  of  the  pro- 
position, is  that  of  di»tricting  the  city  of  Balti- 
more. I  am  in  favor  of  the  single  district  system, 
believing  it  to  be  the  proper  system  in  a  repre- 
sentative government;  but  it  should  be  general 
throughout  the  State.  Such  a  system  would  be 
most  likely  to  secure  a  full  and  fair  representa- 
tion of  all  interests  and  sections,  and  minorities 
as  well  as  majorities  would  thereby  be  represent- 
ed in  the  legislative  body.  But  I  cannot,  by  my 
vote,  assist  in  cutting  tbe  city  into  single  districts, 
and  permitting  the  counties  io  elect  their  repre- 


mim,  before  na.  and  two  are  now  pending.  1  shall ,  sentatives  as  connties.    There  are  always  large 
glance  at  several  of  th^fm^  and  point  out  the  one  I  minorities  in  the  counties,  and  if  tliese  miooritiee 


whifth  1  think  embodies  a  basis  and  apportion- 
ment fiair  and  equitable  to  all  parts  of  the 
Bute. 

Sir,  tbe  first  question  in  order  is,  I  believe,  the 
proposition  submitted  by  the  gentleman  from 
Waahhigtoo,  (Mr.  Schley,)  whom  I  regret,  is 
ot  io  bin  teat    1  regret  it,  because  ]  mu»t  raiae 


are  not  to  be  represented,  then  ought  not  the  mi- 
nority in  the  city  to  be  repr^sentM.  I  am  prs- 
pared  to  go  for  a  single  district  system  through- 
out the  State.    1  prefer  it  above  all  others. 

The  proposition  submitted  by  the  other  gentle- 
man from  Washington,  (Mr.  Fiery,)  although 
not  now  before  us,  I  hope  will  be.    Notice  of  a 


my  voioo  a|ainst  his  proposition.  It  does  ssem  motion  to  reconsider  the  vote  by  which  it  was  re- 
to  me  tliat  it  Is  of  such  a  character  that  it  ought  jected,  has  been  given.  I  mainUin,  sir,  that 
not  Io  have  emanated  from  Washington  county,  that  proposition  presents  a  fair  compromise.  In- 
and  that  it  ought  not  to  command  the  vote  of  stead  or  making  federal  numbers  the  basis,  I 
any  mooiber  from  Western  .Maryland.  Had  it  would  prefer  the  Georgia  basiii,  which  places  the 
come  from  one  of  the  counties  where  there  is  a  slave  and  the  free  black  on  the  same  platform, 
Jaige  dave  population,  I  should  not  have  been  for  1  see  and  feel  the  force  of  the  objection  to 
surprised.  I  would  have  appreciated  it,  in  view  federal  numbers  io  a  State  having  so  large  a  free 
of  the  fMculiar  internte  and  circumstances  by  colored  population  as  we  have  in  Maryland.  For 
which  gentleaien  from  those  counties  are  sur-  the  sake  of  compromise  I  would  even  go  a  step 
roondod;  but  1  was  surprised  to  see  it  come  from  further,  adopt  tbe  Florida  basis,  and  thus  cut  off 
Wasliinglon.  •  the  free  negroes  altogether  from  tbe  calculation. 

My  first  objection  to  it  is  the  one  already  ad-  But  these  changes  in  the  basis  would  make  but 
verted  io,  which  exists  agahist  all  propositions  little  difference  in  the  apportionment  or  practi- 
tbat  make  numbers,  Irrespectivei  of  color,  the  cal  results  of  the  proposition. 
tKkste  of  lepreseotation.  But  this  is  not  the  only  Now,  I  will  endeavor  to  shoW  by  figures  that  a 
objection.  It  operates  more  i\njustly  towards  proposition  leading  to  results  similar  to  those 
Allegany  and  Waahrogton— the  two  counties  in  flowing  from  that  of  the  gentleman  from  Wash- 
the  8tate  having  the  largest  proporttoiiate  white  ington,  (Mr.  Fiery,)  would  be  a  fair  and  proper 
po^lalion,  and  the  first,  if  not  both,  the  most  settlement  of  this  question  of  representation.  To 
rapidly  growing.  It  leaves  but  three  counties  enable  me  to  do  so,  I  have  taken  the  trouble  to 
whjeh  will  have  unreprasented  fractions;  and  tbe  make  some  calculations.  I  have  looke(f  to  the 
coBoties  whieb  will  have  the  largest  unrepresent-  fact  that  there  are  different  sections  nf  the  State 
ed  liraetioBS,  are  Alleganjr  and  Waabhigton.  <  I  having  conflicting  interests ;  and,  for  the  purpose 
feel  a  particular  interest  in  both.  Bj  the  good  of  ad^tiog  andirranging  those  cosflieting  into- 
wiU  WO»  paopl».4Hht*ibmWrXwiaoamd  i  reils»  we  are  net  here  togethar  ••  brothren. 
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Now,  fir,  1  hftve  grouped  the  comtiet  for  the 
purpose  of  showing  the  effect  of  the  propoiitioii 
upon  the  leTeraJ  tections.  The  eeuiitiee,  in  fact, 
•re  cUiteified  to  my  hand,  io  the  existing  diTision 
of  the  Stale  into  gubemaiorial  districts,  omitting 
Baltimore  eity  from  the  southern  dbtrict. 

Hera  is  a  table  showing  tlie  white  populatioiH^ 
federal  numbers— total  population— white  popu* 
latton  with  three-fifths  of  colored— and  Totera,  in 
the  refpeetiTe  counties  uf  the  Stale,  and  the  ag- 
gregates in  the  serera  I  gubernatorial  dntricts  and 
m  the  city  of  Baltimore ;  together  with  the  num* 
her  of  delegates  each  will  be  entitled  to  imder 
the  proposition  which  I  am  now  sdvocating: 

WkUePop'n.  FedrLNo*.  Total  Pop'n. 


Allegany, 

21,643 

22,584 

22,779 

Washington, 

26,888 

30,108 

30.830 

Frederick, 

33.300 

39.914 

40,988 

Carroll. 

18.676 

20.220 

20,615 

Baltimore  co 

.,34,354 

40,091 

41,599 

Harford, 

14,4U 

18,498 

19,358 

149,275 

171,415 

176,164 

Cecil, 

15,482 

18,263 

18,937 

Talbot, 

7,085 

12,158 

13.811 

Kent, 

5.615 

10.608 

11,388 

Queen  Anne, 

7,040 

12.776 

14,484 

Caroline, 

6,096 

9.370 

9,692 

Dorchester, 

10,788 

17,162 

18,872 

Somerset, 

13,417 

20,224 

22.460 

Worcester, 

12,401 

17,490 

18,847 

77,924 

118,051 

128,491 

A.Amn*! » 
Howard   \ 

16,542 

27,891 

32,249 

Calvert, 

3,630 

7,824 

9,646 

P.  George's, 

8.902 

16.946 

21.550 

Montij^omery,    9,435 

13,815 

15.860 

Charles, 

5,665 

12.329 

16.162 

St.  Mary's, 

6.226 

11,359 

13,698 

50,400 

90,164 

109,165 

Bait,  city, 

141,440 

167,830 

169,054 

WhitB  Pop'u., 

Mr.  Fitry't 

and  3'5tks 

piano/ 

eo^ortd. 

Vottirt, 

HoH»0. 

Allegany, 

22,314 

3,298 

4 

Washington, 

29.252 

5,338 

5 

Frederick, 

37,911 

6.219 

6 

Carroll, 

19.840 

3,275 

3 

Bait,  county. 

38,101 

4.568 

6 

Harford, 

17,381 

2.958 

3 

—  27 

164,799 

25,656 

Cecil. 

17,556 

2,950 

3 

Talbot 

11,120 

1,529 

2 

Kent, 

9,077 

1,201 

♦ 
2 

Queen  Anne, 

J0,907 

1,457 

2    . 

Caroline, 

8.253 

1,203 

Dorchester, 

18.207 

2,198 

3 

Somerset, 

16.268 

2,596 

3 

Worcester, 

18.441 

2,444 

3 
—  20 

Calvert,             7,239  900 

P.  George's,    16.489  1,628 

Montgomery,  13,200  1,725 

Charles.          11,962  1,051 

St.  Mary's,      10,108  1,171 

^5,140  9,61!} 
Bait,  city,     158,009   .      20,376 


109,889 


15^78 


t 
3 
2 

9 

—  16 

—  10 
—  73 

Were  we  to  follow  the  example  of  Alabama, 
Mississippi,  and  Tesas,  by  adopting  white  popu- 
lation as  the  basis,  the  figures  show  that  the 
tftestem  distriet  would  have  one  delegate  for 
every  5,528 — the  Eastern  Shore,  one  for  every 
3,696— the  southern  distiict,  one  for  every  3,150; 
Baltimore  city  one  for  every  14,144. 

If  w%  take  the  Geoigia  basis— tlie  while  popu- 
laiioo  with  three^fifths  of  eoiored— the  westera 
district  would  have  one  delgate  for  every  6, 103; 
the  Eastern  Shore,  one  fur  every  5,494;  the  sooib- 
ern  district,  one  for  every  6,677;  Baltimore  city, 
one  for  every  15,800. 

Take  federal  number*— the  haels  of  represen- 
tation in  Congress,  and  that  adopted  in  North 
Carolina — and  the  western  district  would  have 
O'te  delegate  for  every  6,348 — the  Eiistem  8hore, 
one  for  every  5  9--)2— the  aoutherii  district,  one  for 
every  5,635 — Baltimore  city  one  for  every  16,783. 

But  suppose  we  follow  the  example  of  Arkan- 
sas, Missouri.  Louisiana,  Tennessee,  and  Ken- 
tucky^ all  of  which  States  are  as  deeply  inter- 
ested in  the  question  of  slavery  as  Maryland — 
and  take  the  qualified  voters  as  the  basis;  the 
western  distriet  wouljl  have  one  delegate  for 
every  950— the  Eastern  Shore  one  for  e«rery  719; 
the  southern  distriet  one  for  every  641— Balti- 
more city  one  for  every  2,037. 

I  have  thus  shown  that  if  this  question  bss 
been  fairly  settled  in  the  soulbem  States,  the 
compromise  proposed  is  io  all  the  aspecu  pre- 
sented, a  fair  one  for  the  Southern  and  Essteni 
Shore  ooniitiesi^.  We  find  that  the  western  dis- 
trict will  have  a  less  reprecentaiioa,  in  propor- 
tion to  its  voters,  or  populattoo,  than  either  of 
the  other  sections. 

Bui  some  gentlemen  are  resolved  to  disregard 
the  exapiple  of  other  southern  Slates,  to  a^sfl- 
don  the  principle  acknowledged  in  the  oxisting 
Constitution  of  their  own  State,  and  set  up  a  new 
basis,  certainlv  i^ot  recognised  in  ib^  south,  if 
in  any  State  of  the  Union;  and  they  seemto  tliink 
that  those  of  us  who  are  unwilling  to  put  slave 
property  in  the  scale,  not  as  properly,  but  ss 
men,  against  the  free  citizens,  are  unsound  upon 
the  question  which  has  so  recently  agitated  the 
Union.  They  are  mistaken.  But  if  geailemen 
will  permit  themselves  to  ••xamiite  the  proposed 
compromise,  they  will  find  that  even  upon  their 
own  terms,  it  proves  itself  to  be  fair  By  applj- 
ing  the  rule  of  total  Dumbera,  the  western  district 
would  have  one  delegate  for  every  6,524— the 
Eastern  Shore  one  for  every  6.424— the  southern 
distrioi  oae  fi*r  evary  6,88^Balumoio  city,  ooe 
lor  avery  16,906. 
.  IthaahMAMiiUl^wliUaiitia  FfDCW  thtt 
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tiw  peopto^Uie  frMman  of  tbe  State,  ibould  be 
repnsented,  we  musi  not  strike  dovrn  the  pro- 
pert  j  f'f  the  Si  ale ;  but  that  it  mu»t  be  taken  into 
the  calculation.  I  eertainly  have  no  objection; 
tod  if  ^ntlemen  prefer  it.  Jet  them  adopt  the 
South. Carolina  basis,  (now  urged  in  the  Vir* 
gioia Convention  by  some.)  TIm  proposed  com- 
proioise  of  the  gentleman  from  Washington,  will 
bear  tliis  test  also. 

1  have  compiled  from  the  Treasurer's  annual 
report,  a  statement  which  I  now  have  in  my 
hands,  showing  the  amount  of  the  direct  tax  le- 
vied opoD  the  property  of  the  several  counties  and 
ciij,  and  the  miscellaneous  or  indirect  taxes  paid 
into  the  treasury  by  the  several  counties  and  city. 
The  column  under  the  head  of  miscellanouA  taxes 
»  made  opof  the  amounts  received  from  the  coun- 
ty clerks,  registers  and  other  offieers,far  the  various 
kinds  of  licenses,  stamps,  &c.  1  would  rvad  it  if  it 
were  not  so  long,  but  will  content  myself  with 
giving  the  aggegates  in  the  several  sections  into 
which  I  have  divided  the  iState,  atid  hand  the 
itaterient  to  the  reporter ;  my  object  being  to 
have  it  laid  be'fore  tite  people. 

Mr.  W.  then  read  the  column  in  the  follow- 
ing table,  which  shows  the  amount  of  miscella- 
neoQs  taxes  received. 

STATCMCMT 

Showing  the  amount  of  Taxes  paid  by  the  sev- 
eral counties,  compiled  from  the  Treksurer's 
Aport. 

DirtctLtty   -^""'^l 
>brl850. 


CouniUs* 


Allegany, 
Washington, 
Frederick, 
Carroll,      - 
Baltimore, 
Harford,     • 


Cecil, 

Talbot,      . 
Kent,    • 
Q  Anne's, 
Caroline, 
Dorchester, 
Somerset, 
Worcester, 


Howard, 
A.  Arundel, 
P.  George's, 
Calvert.      - 
Montgomery 
Charles,    - 
St.  Mary's, 


S9,031  89 
29.142  49 
45,365  84 
16.581  83 
33.516  00 
12,727  74 


S146.365 

$12,849 
10,064 
8.849 
9,737 
3,610 
10.392 
8,335 
8  758 


neeuspaid 
in  1850 


$10,450 

11,540 

25.980 

2,900 

57,730 

3,410 


Total. 


79  $112,010 


63 

$5.38( 

08 

3.860 

10 

2,980 

49 

3,200 

96 

1.900 

64 

4,67C 

04 

4,790 

19 

4,210 

$72,.'597  13 

$^,613  45 

14.409  51 

23.224  44 

5,271  03 

13.045  02 

8,280  21 

9,728  72 


$82,572  38 


$30,990 

$3.0-20; 
6,200 
4,6.'50; 
l,050i 
3,470 
3,320 
5,000 

$26,710 


$19,481  89 
40,662  49 
71,345  84 
19,481  83 
91,246  00 
16,137  74 

$258,375  79 

$18,229  63 
13,924  08 
11,829  10 
12,937  49 
5.510  96 
15,062  r»4 
13,1^5  04 
12,968  19 

$103,587  13 

$11.633  45' 
20,609  51 
27,874  44 
6,321  03 
16,515  02 
11,600  21 
14,728  72 

$109,28238 


Bait,  city,    $175,762  85  $137,000*  $3 12,76285 

*£zelasive  of  amount  from  Lottery  Licenses, 
Live  Stock  and  Hay  Scales  and  lospectioos. 
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Mr.  Tuck.  I  would  ask  the  gentleman  a  ques- 
tion. Does  his  table  include  all  the  taxes  that 
accrue  from  year  to  jear,  or  only  the  amounts 
receif  ed } 

Mr.  Webbs.  The  figures  constituting  what  I 
term  the  miscellaneous  or  indirect  taxes  are 
made  up  from  tlie  actual  receipts  into  the  treasu- 
ry during  the  year.  Whero  it  was  apparent  that 
arrears  of  other  years  were  brought  in,  I  have 
excluded  them.  It  »  probable  that,  in  some  ca- 
ses, the  full  amount  that  accrued  during  the  year 
did  not  come  in.  I  will  not  say  that  the  state- 
ment ia  correct  to  the  figure— 1  have  not  been 
particular  about  fractions  But  I  think  it  is  near- 
ly correct — sufficiently  so  for  the  purpose  I  use  it. 

Now,  sir,  if  we  regard  taxation  as  a  proper  ba- 
sis of  representation,  and  test  the  proposition  of 
the  gentleman  from  Washington  by  that  basis, 
we  will  fi  id  that  the  western  district  would  have 
one  delegate  for  every  $9569  of  taxation — the 
eastern  shore  one  for  every  |5179  of  uxation— 
the  southern  district  one  tor  ev»ry  $7285  of  taxa- 
tion, and  Baltimore  ciiy  one  for  every  $31,276 
of  taxation. 

I  have  now  shown  the  practical  operation  of 
the  plan  of  compromise  recommended  by  the 
gentleman  from  Washington,  in  various  aspects. 
And,  whilst  gentlemen  in  all  parts  of  the  House 
agree  that  this  is  a  question  whicti  must  be  com- 
promised, and  that  it  ought  te  be  adjusted  on 
terms  fair  and  equitable  to  all  parts  of  the  State, 
I  cannot  but  believe  that  many  will  concur  with 
me  that  the  proposition  which  I  am  now  favor- 
ing, is  the  fairest  one  yet  submitted  for  our  con- 
sideration. 

But  tliere  is  an  exception  in  the  plan  against 
the  city  of  Baltimore  Now,  the  question  arises: 
Is  it  fair,  is  it  proper,  is  it  right,  to  make  the  ex- 
ception? 1  think  there  is  some  propriety  in  the 
exception.  But  1  am  free  to  say  here,  that  if 
what  1  Itelieve  to  be  the  proper  system — the  di- 
vision of  the  several  counties  and  city  into  sepa- 
rate and  independent  representative  districts— 
were  adopted,  I  would  not  then  be  for  carrying 
the  restriction  against  Baltimore  to  the  extent 
now  proposed.  Indeed,  as  it  is,  Baltimore  will 
be  more  restricted  than  she  would  have  been  had 
the  arrangement  of  the  question  been  under  my 
control.  Hut  compromise  is  the  order  of  the 
day,  and  all  must  expect  to  yield  something,  i 
believe,  too,  that  the  proposition  of  the  gentle- 
man from  Washington  can  command  more  votes 
than  any  other  which  has  been  submitted  or  sug- 
gested. 

But  why  do  1  say  there  ia  propriety  in  making 
the  exception  against  Baltimore?  It  is  a  large 
city  in  a  small  State,  and  is  rapidly  growing. 
Already  it  embraces  about  one-third  of  the  po- 
pulation of  the  State,  and  if  it  profi;re8!ies  with  the 
same  rapidity  that  it  has  for  the  last  twenty 
yfa^a,  no  gentleman  here  can  close  his  eyes  to 
the  f-ict,  that  in  ten  years  from  now  it  may  con- 
tiin  a  majority  of  the  people  of  Maryland.  If  the 
doctrine  of  representation  according  to  popula* 
tion  were  carried  out  to  Its  full  extent,  the  city 
would  then  be  entitled  to  a  majority  in  the  popu- 
lar bniich  of  the  Legislature.    Self-preservation 
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—the  first  law  of  nature—woold  justify  the  coun- 
ties in  prerenting  this. 

Gentlemen  will  tell  roe  and  this  honorable 
body,  ihai  the  counties  will  be  protected — that 
they  are  willing  and  ready  to  yield  territorial  re- 
presenialion  in  the  Senate,  and  tiiat  by  permit- 
ting the  counties  to  retain  the  control  in  that 
branch,  they  would  be  able  to  protect  themselves 
upon  everv  question.  Sir,  1  aamit  this;  belieTing 
as  I  do.  that  territorial  repreeentation  in  the 
Senate,  will  form  a  part  of  any  compromise  that 
may  be  adopted  liut  ffire  the  city  a  majority  in 
tiie  popular  branch  ;  then,  although  she  touid  not 
pass  laws  of  an  oppres>ive  ci<aract«r,  without  the 
consent  ol  the  Senate,  she  would  haT«  the  power 
of  vetoing  any  law  that  might  be  a^ked  for  by 
the  united  voice  of  all  the  counties.  I  hflTe  none 
other  than  the  best  feelings  towards  Baltimore— 
1  am  not  here  to  aid  in  depriving  hen  f  h«-rrig  ts 
— but  I  am  unwilling  to  trust  her  with  the  veto 
power.  Representing  the  coanty  I  do,  I  could 
noi  be  ignorant  of  the  fact,  nor  can  I  close  my 
eyes  to  it,  that  if  Baltimore  bad  had  the  power, 
she  would  have  prevented  the  completion  of  the 
Chesapeake  and  Ohio  canal— the  door  of  egress 
for  the  vast  mineral  rrsources  of  my  mountain 
county  ;  and  that  too  after  the  State  hsd  invested 
in  it  millions  of  dollars  by  her  advice,  consent 
and  aid  ;  and  ihhieh  investment  must  have  forever 
remained  unproductive,  if  the  work  had  not  been 
completed.  Her  veto  would  have  been  Interposed 
to  prevent  the  completion  of  that  vreat  enterprise, 
and  the  heavy  burdens  of  taxation  would  have  to 
be  borne  without  even  the  hope  of  ultimate  re- 
imbursement. This,  sir,  I  need  not  say  is  a  fact 
in  the  imsi  history  of  the  State  ;  and  as  a  dele- 
gate of  Alleganv,  I  cannot  forget  that  fact.  I  re- 
peat, 8ir«  tliat  the  first  law  of  nature  justifies  the 
counties  in  urginn  the  exception  against  Balti- 
more. 

Gentlemen  upon  this  floor  have  told  us,  that 
unless  we  give  Baltimore  full  representation,  we 
will  perpetrate  an  outrage  upon  popular  riehts. 
the  like  of  wtiich  has  never  been  seen  anywhere 
in  a  free  representative  government,  if. "sir,  we 
examine  the  CoobtitutionH  of  the  various  States  of 
this  brtiad  Union,  we  will  find  restrictions  and 
exceptions  in  roost  of  them — restrictions  of  one 
character  or  ani4lier.  It  is  only  my  purpose  to 
show,  that  ill  other  States,  in  which  are  larg* 
cities  or  cities  haviofr  the  prospect  of  becoming 
laige.  the  same  acpiehenMon  has  been  excited, 
and  restrictions  have  been  impoaed. 

By  reference  to  the  Constitution  of  the  State  of 
Maine,  we  will  find  that  representation  in  tht 
House  is  by  towns,  upon  the  basis  of  qualified 
electors ;  but  with  this  rettricti  >ii — 'No  town 
shall  ever  be  entitled  to  more  than  seven  repre- 
sentatives.*' 

In  Rhode  Island,  urder  the  Constitution  of 
I8l*i,  the  representation  i  i  the  House  is  by  towns, 
on  the  basis  of  popuUticn,  but  wiih  this  restric- 
tion— *^nu  town  or  city  shall  have  more  thai 
one-sixth  of  the  whole  number  of  members* 
The  compromise  of  the  gentleman  from  W^^h 
in^ton,  proposes  to  give  Baltimore  one-seventh 
of  the  whole  number. 

In  Louisiana,  under  tke  ConstiUitioa  adopted 


in  1846,  the  Senate  b  based  tipoo  popolation, 
^'Promdid^  that  no  parish  shall  be  enttUed  to  BMiffe 
than  one^ightb  of  the  whole  number  of  Sena- 
tors." The  number  of  Senators  is  limited  to 
thirty-two.  **In  all  apportionments  of  the  Ben- 
ate,  the  population  of  the  eitv  of  New  Orleans 
shall  be  deducted  from  the  population  of  the 
whole  State,  and  the  remainder  of  the  population 
divided  by  twentv-eight  and  the  result  produced 
by  this  division  shall  be  the  senatorial  ratio,  enti- 
tlii  g  a  senatorial  district  to  a  Senator.**  With- 
out this  restriction.  New  Orleans  would  be  en- 
titled to  nearly  one-fourth  of  the  benators. 
Mr  President,  I  have  now  travelled  over  the 

S round  1  have  marked  out  I  have  at  least  satis- 
ed  myself  that  the  proposition  submitted  by  the 
gentleman  from  Washington,  is  a  fair  oompix^ 
mise,  under  all  the  circumstances.  I  have  noth- 
ing more  to  say. 

Mr.  GwiNN  said : 

The  gentleman  from  Anne  Arundel,  (Mr. 
Dorsev.)  asserted  that  the  delegates  from  the 
city  of  Baltimore  maintained  a  theory  of  rej^re- 
sentation  at  variance  with  their  own  municinal 
government.  If  the  remark  had  been  foonded 
upon  fact,  there  would  have  been  no  iocofiaist* 
eiicy  in  the  position.  For  since  our  chai^ 
tared  rights  and  privileges  are  pi  escribed  by  le- 
gis'ative  acts,  we  could  not  be  responsible  for  any 
i  I  liberality  which  they  may  exhibit.  But  1  am 
indebted  to  the  error  of  the  gentleman  for  a  plain 
legislative  sanction  of  the  theory. 

He  asserted  that  our  City  Council  was  itself 
a  body  constituted  upon  a  basis  of  an  arbitraiy 
character,  A  recurrence  to  the  acta  dividing 
the  city  into  wards  for  local  purpoaea,  would  have 
satis^ed  him  of  his  mistake.  The  acts  ori796, 
1817,  and  of  1844,  expressly  enjoin  that  the  wards 
«hall  be  made,  as  nearly  as  possible,  equal*  in 
population,  and  that  they  should  be  laid  «<ff  in 
straight  lines.  If  there  ever  was.  therefore,  a 
perfect  illustration  of  the  good  effects  of  this 
theory  in  practical  operation,  it  is  supplied  by 
the  instance  he  baa  given.  In  both  braiicnea  of 
the  Council,  the  theory  of  numbers  prevails  to 
the  follert  extent  And,  as  if  to  meet  the  argu- 
ment that  fractiona  of  population  are  unrepraaeot- 
ed  in  such  a  system,  we  have,  superadded,  a 
power  in  the  Mayor  to  veto  tlie  action  of  the 
Council.  The  result  is,  that  if  from  any  chance 
the  Council  should  not  represent,  the  aggregate 
majority  of  the  community,  the  city  executive, 
who  must  represent  it.  has  the  power  to  keep  it 
in  check,  unless  it  is  able,  by  an  increaaed  vote 
in  the  Council  itself,  to  indicate,  theoretically, 
that  it  does  represent  in  opinion  a  full  majority 
iif  the  whole  community. 

Having,  I  trust,  frted  our  city  fi^m  this  charge 
of  inconsistency,  I  shall  proceed  to  the  discussion 
of  the  question,  properly  before  tis— which  is  the 
plan  offered  by  the  gentleman  from  Anne  Arun- 
del. In  his  argument,  he  laid  great  streaa  uptfn 
the  sacred  character  of  the  compromise  as  it  is 
termed,  of  1836.  I  confess  that  I  am  surprised 
'0  note  a  departure  in  his  project  from  an  e^sen- 
tial  element  in  that  arrangement,— I  mean  fed- 
eral numbers,  then  aolemaly  reoognised  at  a  pro- 
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|wr  diitinetioo  lMt#e«B  tlM  ftw  And  slAve  porw 
tioM  of  oar  popidatioo. 

It  hM  beea  Mid  tliat  thii  rale  hu  no  applica. 
tioo  to  tbe  ioterml  affairs  of  oar  State.  The  bb. 
jecf  loo  it  oafoooded.  There  are  aa  many  rea- 
foos  to  recommeod  it  in  our  syitem,  ai  in  the 
ConstitDtioo  of  tbe  United  States.  By  the  cen- 
ins  of  1840,  there  was  in  North  Carolina  one 
slare  to  aboot  one  and  tbrce-fonrtbs  freemen.  In 
Arkansas,  one  to  five  freemen.  In  New  Jersey, 
one  slave  to  abont  thirty  freemen,  and  so  on, 
throosboot  all  degrees  of  inequality.  It  was  to 
this  variety  in  cksses  of  population,  and  to  the 
double  character  of  slaves  as  propetty  and  per- 
sons,  that  the  role  of  federal  numbers  is  owing. 
With  this  interpretation,  let  us  consider  the  case 
presented  by  the  counties  and  city  of  Baltimore. 
Allegany  has  one  stave  to  tvtry  thirty  freemen. 
Anne  Arondel  one  to  ejtry  two  freemen.  In 
Calvert  the  classes  are  nearly  equal.  In  Cecil 
there  is  one  slave  to  every  twenty -two  freemen 
In  Prince  George's  the  slaves  are  most  numerous. 
In  Frederick  they  are  as  one  to  twelve.  In  Car- 
roll  about  one  to  twenty.  In  Washington  as  one 
to  fifteen.  In  Somerset  as  one  to  three.  In  Bal- 
timore  city  as  one  to  about  seventy-five.  It  will 
beat  once  seen,  therefore,  that  all  the  questions 
which  agitated  the  Federal  Congress,  and  the 
Convention  of  1787  are  presented  in  this  State. 

In  other  States  the  principle  of  federal  num- 
bers has  not  been  considered  as  applicable  only 
to  our  relations  to  the  general  government;  but 
bss  been  adopted  as  a  corrective  to  the  irreeu- 
laritiea  in  the  distribution  of  the  slave  popula 
tion.  And  the  view  is  wisely  taken.  In  the 
Convention  of  1787,  the  several  States  were  per 
soaded  of  the  necessity  of  altering  the  rule  of 
equality  onder  the  old  confederation,  and  of  mak- 
ing joat  allowance  tor  difference  in  population  in 
one  branch  of  the  National  Legislature.  It  seems 
to  me  that  the  delegates  from  counties,  which 
are  suited  by  a  common  bond,  and  are  possessed 
in  a  great  degree  of  a  common  interest,  ought 
cbeerfally  to  acquiesce  in  a  rule  adopted  by 
commonities  differing  in  climate,  soil,  locality, 
and  prodncta,  and  in  the  whole  character  of  their 
ponilatioo. 

The  analogy  presented  to  the  relative  condition 
of  the  aiates  of  our  whole  ronfederaey  is  more 
manifest  when  sections  of  the  state  are  compaivd 
with  each  other.  The  counties  of  Allegany, 
Carroll,  Washington,  Cecil,  Frederick  and  Caro- 
line, with  Baltimore  city,  have  a  slave  popula- 

ISJSL®"^.^^'^^'  ®"*  ®^  •  «P«  population  of 
312  890.  which  is  more  than  one  half  of  tbe  popu- 
lation of  the  state.  While  the  remaining  coun- 
ties have  a  slave  population  of  78,356,  out  of  a 
Sross  population  of  ^0,126,  If  federal  numbers 
an  not  adopted,  the  counties  first  named  acquire 
an  increase  in  their  representative  number  of 
WJ  only,  and  the  latter  of  3«,302 ;  so,  it  will  be 
seen,  that  a  computation  of  gross  numbers,  is 
nanifestly  injurious  to  the  interest  of  those  sec- 
tions which  have  a  large  free  population 

Tbe  abandonment  of  federal  numbers  also  is 
?«**°iy  •  departure  firom  the  eon  promise  of 
1836,  bat  It  is  inoonsiitont  with  the  pnvious 


oninionaof  the  gentleman  who  has  Introdoeed 
this  proposition.  Id  1808,  he  was  a  member  of 
the  House  of  Delegates,  from  the  city  of  Balti- 
more A  bill  bad  passed  the  House  ehangins 
the  Constitu  ion  of  the  Senate.  It  wu  retumea 
with  several  amendments,  among  which  was  one 
giving  one  delegate  in  the  lower  House,  for  every 
five  thousand  ^^  federal  numfrert,**  and  the  amend- 
ment containing  this  feature,  received  the  sup- 
p^  of  the  gentleman  from  Anne  Arundel.* 
Then  if  federal  numbers  were  acceptable  to  him 
when  the  free  population  of  the  State  bore  a  less 

froportion  than  at  present  to  the  gross  number, 
am  at  loss  to  know  what  process  of  reasoning 
has  altered  his  opinions. « 

It  must  be  remembered  also  that  tbe  practice 
of  all  the  Southern  States  has  reprobated  the 
idea  of  reckoning  the  slaves  snd  free  men  as 
stsnding  upon  an  e(;[uality  in  any  computstion  of 
reprenei.Utive  numbers.  Nor  is  there  any  thing 
in  our  situaMort  which  reouires  the  introduction 
of  a  theory  so  novel  and  iijurious.  Much  indeed 
has  been  said  with  reference  to  the  unequal  dis- 
tribution of  slave  property,  and  of  the  consequen- 
ces properly  following  upon  such  a  circumstance. 
But  other  states,  more  southern  in  position,  mora 
deeply  interested  in  the  institutl9n  itself— with  « 
more  unequal  interests — have  set  u^  an  example 
which  leaves  no  room  for  this  species  of  argu- 
ment. 

The  example  of  Virginia  it  a  prohtsble  study. 
In  the  old  Constitution,  adopted  in  1776,  the  le- 
gislature was  composed  of  a  Senate  and  House 
of  Delegate.  In  the  first,  the  counties  were  ar- 
ranged in  districts,  and  in  the  second,  ea  h»coun- 
ty  had  two  delegates,  snd  each  city  or  borough  . 
one.  The  plan  for  this  lower  House  was  inden- 
tical  with  that  fixed  by  the  law  of  1716  in  this 
state,  with  the  difference  only  that  it  gave/our  to 
each  county,  and  two  to  each  city,  or  borough, 
then  existing,  or  which  should  be  created. 

In  1829,  the  slave  populstion  east  of  the 
Ridge,  (which  is  the  line  of  division  between  the 
great  interests  of  the  State.)  was  390,')00,  and 
tbe  white  362  J45.  West  of  the  Ridge,  the  slsve 
population  was  50  (KlO  only,  and  the  white  319,- 
516.  Eastern  Virginia,  however,  paid  rAree* 
fourtiu  of  the  taxatinn  of  the  State.  The  forty 
counties  which  lay  west  of  the  Ridge,  drew  from 
the  treasury,  more  than  they  paid  into  i(,  (Virg. 
Deb.  p.  112.)  This  immense  di-proportion  was 
of  serious  moment  in  the  distribution  of  politieal 
power.  If  the  slaves  of  Eastern  Viiginia  had 
been  reckoned  in  gross,  it  would  have  possessed 
an  aggregate  representative  population  of  662  - 
746,  to  oppose  to  an  sggregate  in  WeMem  Vir- 
ginia of  only  369  516*  But  if  the  white  popula- 
tion only  where  considered,  tbe  two  districta 
stood  nearly  upon  an  equality. 

If  population  had  rnmained  in  the  position 
which  it  occupied  in  1829,  the  East,  with  a  white 
or  federal  basis,  would    have  maintained  the 

•  Proceed.  H.  of  D.  1 9  Jan.  1808.  The  amend- 
ment is  printed  in  an  appendix.  The  bill  and 
amend  mento  were  published  by  order  of  the 
House  of  tbe  date  above. 
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iprenaAy.    Rot  it  needed  no  foraaight  to  detor- 
iliie.thaf  ^       •    •  .     -  . 


811  .  „ 

mliie,  that  the  re'r i  e  numerical  atreofth  of  ihe 
two  aections  wc  u  d  not  remain  unallered.  In 
1790,  the  balanre  of  white  population  in  favor  of 
the  Katt  waa  185339.  In  18S0  it  waa  ony  94,- 
965.  Id  18S9  only  43,329.  The  progresaion 
was  certain  and  alarming,  and  the  propheciea, 
which  the  delegatea  fiom  Eaatem  Virginia,  made 
of  the  increasing  strength  of  the  Western  section, 
were  realized  in  1840,  when  the  white  popula- 
tion of  Western  Virginia  exceeded  that  of  East- 
em  Vinsinia,  br  nearly  2000,  although  the  toUl 
aggreeate  of  Eastern  Virginia  was  then  806,942, 
and  of  Western  Virginia  only  432  845.  In  1850, 
the  white  population  of  Eastern  Virginia  was 
404,37].  and  that  of  Western  Vireinia,  was  494,- 
763  •  the  increase  in  the  former  being  34,937 — 
and  in  the  latter  1 23,203.  The  jp-ops  population 
of  the  East,  including  slaves  and  free  colored  per- 
sons, was  863,065,  and  of  the  West  only  565.798. 

This  result,  plainly  foreseen  in  the  Convention 
of  1829,  did  not  interfere  with  an  adjustment 
more  favurable  to  the  Western  sections  of  the 
State,  than  that  recognised  in  the  old  Constitu- 
tion. No  one  dreamed  of  placing  the  colored 
population,  on  an  equality  with  the  free  whites, 
in  the  computation  of  numbers,  although  an  ex- 
pedient, so  simple,  might  naturally  have  sugges- 
ted itself  to  the  delegates  from  Eastern  Virginia, 
to  increase  their  representative  strength.  Chief 
Justice  Marshall,  (Vir?.  Deb.  p.  851.)  said  that 
all  had  repudiated  the  idea.  The  struggle  was  be- 
tween those,  who  desired  to  base  representation 
on  white  population  only,*  and  those  who  wished 
to  stop  at  home  point  short  of  a  principle,  which 
would  mnke  Eastern  Virginia  subordinate  to 
Western  Virginia.  But  so  strong  was  the  opin- 
ion in  favor  of  tlie  propriety  of  representation 
according  to  white  population,  that  it  was  lost 
only  by  a  vote  of  fifty  to  forty-six,  (Virg.  Deb.  p. 
6(56  )  The  compromise,  which  ultimately  car- 
ried, was  introduced  by  Mr.  Gordon ,•  and  was 
based  on  the  white  population  of  1820  By  this, 
the  principle  of  representation,  on  the  basis  of 
wHie  population,  was  admitted— because,  al- 
though the  Convent!  'U,  meeting  in  1829,  adopted 
the  white  basis  of  1820,  it  did  not  abandon  the^ 
principle  by  selecting  a  particular  period  for  the^ 
rule  of  its  application. 

It  would  greatly  profit  us  to  dwell  more  at 
length  upon  the  imporUnt  lesson  taught  us  in 
1829  and  at  the  present  time  by  the  people  of 
Virginia.  All  the  arguments,  which  can  be  urg- 
ed here  against  the  theory  of  representation  on  a 
white  basis,  or  on  gross  numbers,  exist  in  a  more 
marked  degree  in  tliat  commonwealth.  And  it  is 
proper  that  we  should  observe,  that,  in  the  strug- 
gle which  is  occurring  there  at  the  present  time, 
some  attempt  at  least  is  made  by  all  sections  to 
found  their  plans  upon  the  sure  basis  of  a  princi- 
ple, whether  it  could  be  maintained  in  argument 
or  not.  But  in  our  Convention,  gentlemen  have 
not  even  made  pretence  ol  observing  other  than 
a  purely  arbitrary  will.    Some  indeed  have  un- 

•For  the  vote,  see  Virg.  Deb.  p.  704.  It  pas- 
sed bv  a  vote  of  55  to  41.  See  Chief  Justice 
Marshairs  remarks.    Virg.  Deb.  851. 


edvitedly  talked  about  representing  ttrritory. 
But  1  certainly  have  not  discerninent  to  uedee- 
stand,  why  any  number  of  mere  square  miles 
should  be  equally  represented,  though  in  one 
case  they  are  sparsely  settled,  and  are  of  small 
value,  and  in  another  are  crowded  with  human 
beinga,  and  are  of  tenfold  pecuniary  value.  This 
notion  of  territonr,  vague  and  erroneous  as  it  is, 
survives  in  only  (our  States  of  this  Union.  And 
its  want  of  reason  is  no  where  better  demonstra- 
ted I  ban  in  our  own  system  Kent  county  has  a 
territory  of  216  aquare  miles^a  property  of  $3,- 
612,000— a  white  population  of  5  596,  and  a  gross 
population  of  1 1,357.  Washington  county  has  a 
territory  of  948  square  miles,— a  property  of 
111,656,997,  a  white  p  tpulntion  of  26,969,— and 
a  gross  population  of  30,943.  Yet  the  gentleman 
trom  Anne  Arundel,  not  content  with  attenaptiog 
to  introduce  such  a  section  into  the  senatorial 
system,  desires  to  introduce  the  same  element 
into  the  House  of  Delegates. 

There  ar  many,  who  look  back  with  peculiar 
regard,  to  the  Senate  of  Maryland,  as  it  was  or- 
ganised under  the  old  Constitution.  We  have 
been  told  that  Madison  himself,  had,  in  convf  rsa- 
tion,  intimated  hi!>  approval  of  the  system.  There 
was  no  need  to  adduce  such  recollections.  In 
the  sixty-third  number  of  the  Federalist,  the  Sen- 
ate of  Maryland  is  cited  as  an  admirable  exam- 
ple of  governmental  wisdom.  The  filtration  of 
power,  as  it  has  been  elsewhere  called,  through 
an  intermediate  body,  was  supposed  to  conduce 
to  its  purity  and  strength.  But  notwithstanding 
this  high  authority,  there  arc  many  yet  living,  of 
both  parties,  who  can  bear  witness  to  the  incoa- 
veniencies  resulting  from  the  dominance  of  a 
single  party,  and  from  the  want  of  local  identity 
and  interest  which  the  system  entailed. 

It  is  certain,  that  in  1808, 1811  and  1818,  the 
Senate  of  Maryland  found  so  little  favor  with  the 
populnr  branch  of  the  legislature,  that  bllla  were 
passed  to  repeal  the  old  system,  and  providmg 
for  a  representation  from  such  county  and  the 
city  of  Baltimore,  in  the  Senate.  In  the  year 
first  named,  the  gentleman  from  Anne  Arundel, 
(Mr.  Dorsey,)  waa  a  delegate  from  Baltimore 
city.  He  voted  against  the  abolition  of  the  old 
senatorial  system.  There  was  a  mahifest  reason 
to  control  the  action  of  a  delegate  from  the  city. 
It  waa  usual  to  take  two  Senators  from  Baiti* 
more— and  this  out  of  the  fifteen,  then  compri- 
sing the  Senate,  gave  the  city  a  share  m  political 
power,  which  it  was  not  wise  to  part  with  un- 
less thft  loss  was  compen"ated  for  by  an  increas- 
ed repreaentation  in  the  House  of  Delegates. 
The  action  of  the  gentleman  was,  therefore,  in 
strict  conformity  with  his  duty  to  the  constituen- 
cy whicK  he  then  represented.  But  the  efforts 
made  in  1808,  1811,  and  1818,  and  in  subsequent 
years,  proved  conclusively  that  the  aenatorial 
system  wrs  in  no  favor  with  the  people  of  the 
State,  despite  the  opinions  of  Mr.  Madison,  and 
the  reverence  with  which  its  now  faded  glories 
are  regarded.  The  Senate,  itself  at  an  early  pe- 
riod began  to  show  a  disposition  to  change  its 
form.  In  January  1, 1812,  when  the  House  Bill 
of  1811,  waa  under  consideration,  H  waa  moved 
to  amend  it,  by  providing  for  the  diviaioii  of  the 
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SUto,allir  m<,lBto  ftrar 

whiek  tlMwld  be  as  hmtI j  equal  as  possible  io 

^4er9i  popalatMMi  and  which  should  each  eteet 

five  Seoaiocs.    This  was  reported  by  the  flen- 

aton.     Frooii  Bsltioore  eiiy.    It  was  defected 

hj  a   somll    vote,  eonsidehng   the    nature   of 

tb«  proposition,     i  he  question  was  then  uken 

on  ttoe  pasaage  of  the  Hoase  Bill,  which  gave  one 

Scnaior  to  each  county,  and  one  to  the  city  of  j  theie  immense  advantages  over  an  B|jrricuitural 

BaltiiBore.    It  was  defeated  by  a  vote  of  eight  to  I  community,  Mattered  through  so  wide  a  space  of 
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KewToric.  The  lowef  e6uhties,  the  valley  of 
the  Mohawk,  and  the  territory  of  Western 
New  York  have  scarcely  any  other  avenue  for 
the  heavier  portion  of  their  pro«iuce,  than  that 
furnisbed  by  the  Erie  canal  and  Hudson  tiver. 
The  city  is  •  mphatically  their  maiket.  AH  the 
pulsations  of  its  great  heart  are  felt  along  every 
vein  of  intemai   communication.    Tet,  despite 


sii;  thte  Senators  from  the  city  of  Baltimore  vo- 
liog  in  the  negative,  which  confirms  the  very  na- 
tural opinion,  before  expressed,  that  the  senato- 
rial system  was  to  the  advantage  of  that  ciiy,  so 
loDg  as  it  possessed  so  small  a  share  of  influeoce 
io  Uie  House  of  Delegates. 

It  is  not  material  to  consider  further  the  his- 
tory of  this  question.  1  shall  proceed  to  the  ex- 
amination of  the  practical  objectioos  which  avs 
made  to  any  large  increase  in  our  city  represen- 
tation. It  is  commonly  said  that  the  Circum- 
stances of  Maryland  are  peculiar,  in  as  much  as 
so  large  a  portion  of  her  inhabitants  are  concen- 
trated in  one  community,  and  that  a  great  depar- 
ture from  theory  is  justified.  They  are,  indeed, 
few  Stales,  in  which  the  population  of  the  princi- 
pal city  bears  so  large  a  proportiun  to  that  of  the 
whole  State,  but  still,  Maryland  is  not  a  single 
example,  in  Louisiana  there  is  a  gross  popula- 
tion, according  to  the  census  of  1850,  of  45U,000 
of  which  the  city  of  New  Orleans  numbers  nearly 
ooe-ihird.  The  State  hss  increased  since  1840 
nearlv  100,000  jiihubitants.  The  laivest  propor- 
tion of  the  increase  was  in  the  city  of  New  Or- 
leans. If  is  the  necessarv  outlet  for  the  produce 
of  the  State,  and  the  producers  cannot  escape  the 
market  which  nature  has  opened  for  them.  Tet 
the  basis  of  representation  in  Louisiana,  is  regvt 
lated,  in  the  House  of  Representatives,  by  Uie 
number  of  qualified  electors;  thai  people  not  im- 
agining that  the  citizens  of  New  Orleans  would 
use  their  political  power  in  preying  upon  the 
labor  and  industry  of  the  agriculttiral  classes  of 
the  SUte. 

it  must  also  be  recollected  that,  although  other 
States  do  not  contain  one  city  which  has  so  large 
a  proportion  of  the  population,  that  there  are  in- 


territory,  the  political  power  of  the  State  is  dis- 
tributed among  the  constituent  psr/s  oecontttig-^  to 
thtir  popuiaHion. 

The  objections  however,  to  the  system  pro- 
posed by  the  gentleman  from  Anne  Arundel,  are 
best  inoieated  by  a  comparison  of  the  results  to 
which  it  leads  with  the  practical  defects  and  in- 
justice of  the  present  system.  The  counties  of 
Caroline,  Calvert, Charles,  Kent,  Prince  George*s 
Queen  Anne%  St  Mary's,  Talbot,  Montgomery, 
Worcester,  Somerset,  Dorchester  and  Anne  Arun- 
del, now  have  thirteen  senators  out  of  twenty- 
one,  and  forty-six  delegates  out  of  eighty-two— a 
sufficient  majority  to  control  the  legislation  of 
the  state.  They  have  112,384  white  inhaoitsnts 
--a  giuss  population  of  218,665.  The  minority 
in  the  House  composed  of  the  remaining  counties 
and  of  the  city  or  Baltimore,  and  Senate,  repre- 
sent 306,755  white  inhabitants— a  total  popula- 
tion of  364  351,  and  have  only  eight  senators 
and  thirty-six  delegates.  Those  first  named  have 
a  property  assessed  in  value  according  to  the 
Treasurer's  report  of  1849,  at  $57,607 ,523-»aod 
the  latter,  a  property  valued  at  |1 33,306  129.  In 
a  word,  unaer  the  present  system,  the  white 
population  of  thirteen  counties  control  a  popula- 
tion near  treble  in  amount  in  the  remaining  seo- 
tions  of  the  state,  and  wield  the  power  of  taxa- 
tion over  property  double  the  amount  of  that 
possessed  by  the  communities  which  they  repr»> 
sent.  Under  the  plan  of  Judge  Dorsey,  reckon- 
ing Howard  county,  they  have  fourteen  senators 
and  f  rty-two  delegates,  and  the  remainine  eight 
aounties  and  the  city  of  Baltimore,  but  eight  s«i^ 
ctors  and  forty  delegates. 

The  inequality  is  also  strikingly  exhibited  when 
ueiiofu  of  the  state  are  contrasted.    The  coun- 


stances,    besides   Louisiana    and   Maryland,  in  I  ties  of  Caroline,  Calvert,  Charles,  Kent,  Queen 


which  cUy  inUretts  are  as  predominant,  as  they 
would  be  in  this  State,  if  the  theory  were  allowed 
full  operation.  In  1840  there  wereio  the  State 
of  New  York,  2,428,921  inhabiUnU.  In  the  city 
and  county  of  New  York,  ttiere  were  312,000. 
And  in  Brooklyn,  Albany,  Utica,  Rochester,  Buf- 
falo and  the  large  towns  upon  the  Hudson  river, 
and  on  the  line  of  the  Erie  canal,  enough  addi- 
tional population  to  make  the  eommtreial  i$Uere$i 
nearly  as  powerful  in  that  State  as  in  our  own. 
The  difference  in  position  is  immaterial.  Their 
intsrests  are  identical. 

And  if  there  was  reason  to  apprehend  that  an  ef- 
fort might  be  made  to  shift  tne  public  burden 
upon  the  agricultural  community,  it  is  likely  that 
New  York  and  Buffalo  would  act  together,  be- 
cause what  would  be  of  advantage  to  one,  would 
equally  tend  to  promote  the  interests  of  the  other. 
There  would  appear  also  to  be  a  strong  reason 
for  tettfaining  the  political  power  of  the  city  of 


Anne's,  Talbot,  Montgomery,  Prince  George's, 
Worcester,  Somerset  and  St  Mary  Vi,  have  a  p^o- 
f«rty  assessed  »t  144,477,180,  a  white  popula- 
tion of  84,954 — a  free  colored  population  or  25,- 
952— (making  a  total  free  population  of  109,946») 
57,388  slaves— in  all  167,544— and  tliese  ele- 
ments are  now  represented  by  thirty-seven  dele- 
fates  and  eleven  senators— and  would  under 
udge  Dorsey *s  plan  be  eleven  senators  and  thir- 
ty-two delegates.  Baltimore  city  has  a  property 
assessed  at  |70,305,l40 — a  white  population  of 
141,441— free  colored  24,625— a  toUl  free  popu- 
lation 166,066—2,946  slaves— and  a  gross  popu- 
lation of  169,012— and  is  represented  by  five 
delegstes  and  one  senator,  and  in  Judge  Dorsey's 
plan  would  have  one  senator  and  ten  delegates. 
That  is  the  inequality  ooofined  to  the  case  of 
Baltimore  only— or  produced  by  *'  the  existence 
of  a  large  commercial  city  wiihm  the  limits  of  a 
small  sUie,  *'— that  <'  peculiar  situation, "  of 
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which  80  much  has  hem  raid.  Allegtny,  Trede* 
ricki  Wubington  and  Baltimore  counties  ha?e  a 
white  population  of  114,538—9,519  free  colored 
—a  total  free  papulation  of  134,057—9.841  alares 
—making  a  gross  population  of  133  898— a  pro- 
perty assessed  at  |4 6,553,028— and  only  twenty 
delegates  and  four  senators,  and  will  hare  by  the 
plan  of  Judge  Oorsey  twenty-one  delegates  and 
four  senators. 

But  the  inequality  does  not  cease  here.  It  is 
still  more  strikingly  displaced  when  the  revenue 
of  the  State  is  examined.  The  gross  revenue 
which  accrued  for  the  year  ending  on  December 
1st,  1849,  (Treasurer's  report,  Document  A.,) 
was  91 ,5U4,548.98.  Of  this  the  city  of  Baltimore 
constituted  in  the  shape  of  a  direct  tas  $175,- 
768,85— as  her  portion  of  the  indirect  taxes, 
about  |<00,487— and  as  her  proportion  of  inter- 
est in  the  receipts  from  public  works,  &c.,  (con- 
sidering her  proportion  of  assessable  property  as 
as  the  basis  of  her  claims,)— about  $99  J14,*^iD 
all,  $175,964,  or  nearly  one-third  of  the  revenue 
the  whijle  State.  In  directing  the  method  of 
this  contribution,  and  in  regulating  its  payment, 
the  citj  has  but  five  members  out  of  eighty-two, 
and  one  senator  out  of  twenty-one.  And  the 
equalization  proposed  b  to  give  one  senator  out 
of  twenty-two,  and  ten  delegates  out  of  seventy- 
three.  The  relation  which  its  power  bears  to  its 
interest,  is  too  manifest  to  need  further  illustra- 
tion. T  e  gross  contribution  of  Caroline  coun- 
ty, on  the  other  hand,  is  about  $6«602,  all  the 
credits  to  which  it  is  entitled,  being  enumerated. 
Tet  It  has  more  than  one-half  the  city's  represen- 
tation in  the  lower  house,  and  is  its  equal  in  the 
Senate,  though  one  has  a  pop  ilationof  169«054— 
and  the  other  9,692 — the  assessed  value  of  the 
property  of  one  being  $1,418  000— and  of  the 
other  $70,000  000.  Surely  injustice  and  inequal- 
«  tv  can  go  no  further  than  this;  and  yet  such  are 
the  results  of  the  compromise  of  1836,  which,  is 
said  to  have  been  very  liberal  to  the  city  of  Bal- 
timore. Under  the  new  plan,  it  is  the  equal  of 
the  city  in  the  Senate,  and  has  one-fifth  of  its 
strength  in  the  House. 

These  illustrations  prove  that  the  basis  of  rep- 
resentation now  existing,  and  that  proposed  by 
Mr.  DoRSEv  are  grossly  unequal,  whether  num- 
bers or  taxation  be  regarded  as  the  appropriate 
standards.  1  do  not  desire  to  be  understood  as 
justifying  in  any  manner  the  claim  of  Baltimore 
and  of  the  large  counties,  to  increased  represen- 
tation upon  the  ground  of  their  large  pecuniary 
interest  in  the  State.  But  as  arguments  of  con- 
venience and  expediency  have  been  repeatedly 
used  in  the  discussion  of  this  subject,  in  the  Con- 
vention and  elsewhere,  it  is  right  that  I  should 
avail  Riyseif  of  the  same  means  to  answer  those 
who  diner  with  me  in  my  conclusions. 

The  differences  in  the  assessed  value  of  pro- 
perty in  the  counties  and  city  of  Baltimore  have 
not  been  adverted  to  with  any  purpose  of  incul- 
cating the  idea  that  representation  should  be  ad- 
justed upon  any  scale  of  property.  On  this  point 
I  cannot  do  better  than  adopt  the  emphatic  lan- 


giMife  of  Madiaon*  that  '^nnfiibart  are  the  only 
poper  scale  of  representation."  Far  if  wealm 
be  taken  into  the  account,  those  who  paesess  it, 
ought  to  have  an  adequate  authority  in  appoint- 
ing the  agency  entrusted  with  its  control.  But 
the  whole  theory  is  unsound.  A  legislative  body 
should  not  represent  land  or  money— but  men 
only.  Property  has  received  ftill  consideration, 
whon  it  is  protected  by  the  law.  It  is  to  this 
conclusion  that  the  States  of  this  confederacy, 
with  few  exceptions,  are  rapidly  tending.  Ma- 
ryland stands  almost  alone  in  her  adherence  to 
a  disused  system  of  political  disfranchisment.  Its 
constitution,  despite  the  numerous  petty  charges 
which  have  been  made,  is  not  essentially  altered 
from  what  it  was  when  the  last  proprietary  aov- 
emor  abandoned  the  province.  The  colonial 
form  of  our  ancient  system,  modeled  upon  an 
English  prototype^  retains  its  unmistakeable 
identity. 

Besides,  It  is  certain  that  Baltimore  city,  if  al- 
lowed the  fullest  representation,  would  not  en- 
danger the  finances  of  the  State.  It  is  not  likely 
that  experiments,  which  were,  in  part,  so  disas- 
trous, will  be  again  repeated  by  the  Legislature, 
however  it  may  be  constituted.  But  it  is  proper 
to  disavow  the  chsrge  of  ingratitude,  which  some 
would  imply  when  they  allege  that  the  embar- 
rassmenti  of  the  State  were  chiefly  contracted  for 
the  benefit  of  the  city.  Our  representation  at 
that  period  was  even  more  limited  than  now,  and 
if  the  city  exerted  any  unusual  influence,  it  was 
attributaole  to  the  argument  and  persuasion  of 
private  suitors.  But  our  internal  improvement 
system  Is  a  matter  of  history,  and  a  recurrence 
to  finances  of  the  State,  before  and  after  1836, 
and  to  the  reaions  which  inclined  the  Legislaiure 
to  enter  into  such  undenakings,  will  sumcieutty 
Remonstrate  the  reason  of  the  heavy  expendi- 
ture which  the  State  undertook. 

In  1827  the  debt  of  the  State  was  not  more 
than  $87,000.  The  gross  revenue  received  lor 
the  year  ending  December  1,  1827,  was  |^66,- 
416.  There  was  a  surplus  remaining  from  the 
preceding  year  of  9 103  284 ;  and  on  the  1st  of 
December"l827,  a  balsiice,  after  the  payment  of 
all  liabilities,  of  $76,291  in  cash,  and  |335,104in 
United  States  stock,  belonging  to  the  btate  of 
Maryland.  The  direct  taxes  of  the  year  were  on- 
ly $16  912.  So  that  it  can  readily  be  seen  thst 
the  financial  condition  of  the  Slate  was  prosper- 
ous in  the  extreme.  Two  years  before,  (on  the 
14  th  December,  1825,)  there  had  been  a  Conven- 
tion of  those  favorable  to  internal  improvement 
in  the  city  of  Baltimore,  of  which  Charles  Car- 
roll ofCarrollton.  was  President.  The  Erie  canal 
was  then  conriple'ed.  Ohio  and  Pennsylvania  had 
commem  ed  similar  works  The  Convention  re- 
commended the  (Thesapeako  and  Ohio  canal,  and 
a  lateral  canal,  uniting  it  with  the  Paiapsco 
river,  to  the  Licgislature,  ai>d  advocated  the  ex- 
tension of  the  work  to  Pittsburgh  and  Lake  Erie. 
It  was  sujiposed  that,  as  Buffalo  was  neater  to 
Baltimore  than  to  New  York,  this  canal  would 
enable  the  former  city  to  compete  with  tiie  latter 

*Fedarali8t,  No.  54. 


63 


in  tndiDg  with  the  WMt  The  Cbnfmtfcm  look- 
ed to  the  prosperity  of  BeltimorB  as  the  ufety  of 
the  Stele.  To  u^  the  strong  languege  of  the 
seeond  raeolntion,  it  was  aseer  ed,  that,  if  Balti- 
nofe  wmre  destroyed,  **t*'e  State  would  he  re- 
dueed  to  porerty,  insigntficanoe,  and  ruin.'*  And 
it  was  eopposed  that,  in  a  brief  period,  the  eost, 
ifooaipleted,woul4profe  a  source  of  immense 
leTeoue  to  the  State. 

The  reeult  was  an  appropriation,  in  18t7,  of 
$»tJSM  to  the  Chesepeake  and  Ohio  eanal,  and 
in  1838  the  appropriations  to  this  worli  amount- 
ed to  upwerds  of  seven  millions.  Now,  altbou|^ 
it  is  perfectly  true  that  its  projectors  supposed 
that  tlie  city  of  Baltimore  would  become  one  of 
the  eesiem  termini  of  the  canal.  It  is  equally 
certain  tlut  without  the  cenel  from  the  Potomac 
to  the  Patapsco,  the  work  could  not  add  in  any 
sense  to  the  commercial  prosperity  of  Baltimore. 
Because  its  only  eiTMt  would  be,  to  build  up  a 
large  rival  eily  in  the  District,  and  to  attract  to 
it  products  which  otherwise  would  find  their  way 
to  our  own  city,  either  b?  the  ordinary  commu- 
fiiceliooe,  or  by  the  Baltimore  and  Ohio  Railrohd. 
It  may  he  questioned  whether  the  eross  canal  would 
have  materially  obviated  this  result.  But  all  events 
the  experiment  was  never  tried;  and  the  Mary 
land  canal,  which  was  held  out  to  the  city  of 
Baltimore,  as  an  inducement  to  her  cheerful  ec- 
quieeoence  in  the  district  scheme,  has  never  been 
Goostrucied,  although  the  L^lature  was  at  the 
~iina,  in  1827,  to  discover  that  it  was  practice- 
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It  is  true  that  in  1836,  the  Legislature  discov- 
ered thai  the  estimatee  were  defective,  upon 
which  the  appropriations  to  the  Gbesapealie  and 
Ohio  C&nal  hsid  oeen  made,  and  that  the  appro* 
priatioos  then  asked  for  were  necessary  to  save 
the  Slate  from  irretrievable  Ion.  But  any  inq<ii- 
rer  into  the  legislation  of  the  State,  must  be  sat* 
isfied  that  one-half  of  the  gross  debt,  then  crea- 
ted, was  not  contracted  for  toe  advantage  of  Bal- 
timore. When  the  whole  system  was  underta- 
ken,  Baltimore  was  not  regarded  otherwiae  than 
as  its  wea  tlyand  enterprise  subserved  the  gener- 
al good,  and  we  ere  no  more  grateful  than  is  the 
proprietor  of  a  commodious  warehouse,  to  those 
who  use  it  for  purposes  of  sale  or  deposit.  The 
benefit  b  on  both  sides. 

So  too  when  other  appropriations  of  the  State 
are  cooeidered.  The  subscri ptioris  to  the  Susque- 
hanna and  Tide  Water  Canal  Company,  and  to 
the  Eeatem  Shore  Railroad  Compeoy.  amount  to 
Bear  a  million  and  a  quarter;  yet  in  these  the  in- 
terest of  Baltimore  city,  was  only  secondarily 
considered.  Without  recurring,  as  yet,  to  the 
report  of  committee  which  recommended  these 
loans  hi  1838,  it  mav  be  asserted  that  if  the  State 
bad  confined  her  efforts  to  these  works,  in  which 
the  city  of  Bultimore  is  confessedly  interested, 
both  from  positiun  and  from  the  use  of  its  own 
reaourees  in  their  construction,  there  would  have 
been  no  reason  to  regret  the  encouragement  ex- 
tended to  works  of  internal  improvement  The 
afiairw  of  the  Baltimore  and  Ohio  Railroad  Com- 
pany demonstrate  this  fact. 

liut  the  whole  argomeot  upon  the  gratitude 
and  logralitudo  of  Baltimore  »  pat  ooDcloaively 


at  rest  by  the  report  of  the  eommittee  io  1636, 
in  the  Hooie  of  Delegatss.  It  is  evident,  from 
that  rsport,  that  those  coricemed  io  the  iolen  al 
improvement  system,  looked  to  its  perfection,  as 
the  means  of  realising  a  revenue  to  tlie  Stale, 
which  would  permanently  free  all  si'Ctions  from 
taxation.  In  this  view  the  i  altimore  and  Ohio 
Railroad,  was  no  more  a  part  of  their  ultimate 
design,  than  was  the  extension  of  the  system 
through  the  counties  of  the  Ea^m  Shore,  or  to 
Maumee  bay,  Wuhington  city,  Chicago,  or  to 
Belfut  m  Maine,  and  to  the  St  Leftreiice  at 
Quebec,  all  of  which  were  spoken  of  as  parts  of 
a  common  system. 

In  conclufk>n,  however,  I  may  truly  say,  that 
while  I  depreoate  ahy  attempt  to  piece  upon  the 
citv  of  Beitimore,  the  entire  responsibility  of  oiur 
public  debt,  I  frankly  admit  that  she  had  her  full 
share  hi  its  creationN-and  that  the  enthusiasm  of 
her  citixcns  contributed  htrgely  to  arouse  that 
spirit  of  enterprise  which  in  1836  manifested  it- 
self  eo  strongly  in  our  Legislature.  NOr  have  I 
intended,  in  any  allusion  to  her  wealth  end  num- 
bers, and  to  he^  UMignificant  power  in  the  State, 
to  leave  the  imprsfsion  that  it  has  been  wanUmljf 
injured  or  oppressed  On  the  contrary,  it  is  my 
firm  coovictioQ,  that  in  nneral,  the  nrospeiity  of 
Baltimore  is  a  matter  of  pride Jp  the  people  of 
the  whole  State,  and  I  believe  that,  for  the  past 
fifty  years,  there  hi»s  been  a  generous  desire  to 
advance  its  interests.  But  it  cunnot  be  denied 
that  all  increase  of  its  pofiltcoi  power  has  been 
resisted ;  and  that  it  has  been  held  in  a  state  of 
tutelage,  offensive  to  its  people.  Our  growth, 
and  laree  interest  in  the  community,  entitle  us  to 
a  fair  share  of  authority  in  the  management  of 
our  own  concerns.  And  we  cannot  forget  that, 
aceording  to  the  usage  of  republican  States,  we 
should  be  allowed  to  exercise  a  fair  portion  of 
authority  over  what  belongs  to  ourselves.  Cities 
have  their  minorities  as  well  as  men ;  and,  in 
their  youth,  it  is  proper  to  entrust  their  interests 
to  the  community  which  gave  them  being  But 
that  which  is  kindness  at  one  session,  is  oppres- 
sion at  another  j  and  the  man  who  has  reason  and 
phyaical  power  sufficient  to  understand  his  own 
waiitsand  protect  himself,  will  not  submit  with 
much  willingness  to  the  restraints  of  boyhood— 
or  quietly  eee  his  estate  parceled  out  and  levied 
OD  without  his  oonsent,  by  his  elder  brethren,  ac- 
cording to  their  notions  cif  the  wants  and  require- 
ments of  the  whole  family. 

Sooner  or  later,  it  must  be  conceded.  And 
althouah  the  hard  necenities  of  our  position  may 
compel  us  to  leave  this  place  with  our  full  and 
reasonable  desire  for  political  power  ungratified, 
yet  that  purpose  one  dsy  will  be  accomplished. 
If  you  refuse  to  the  populous  sections  any  in- 
crease of  strength,  you  will  have  done  much  to 
wesken  the.  force  of  those  bonds  which  link  the 
several  parts  of  this  commonwealth  together. 
And  if  you  mete  out  to  us  a  share  io  the  govern- 
ment beneath  our  just  claim,  be  assured,  that 
you  hut  invite  us  to  the  renewal  of  an  UDdetei^ 
mined  contest— for  a  compromise,  it  will  not  be. 
I  In  the  stpggle  thst shall  ensue,  we  may  fail  many 
time— but  each  dlbrt  will  renew  our  atrengtn 
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aad  Tigor,  and,  atthehi^  we  abaU  wholly  trU 
umph. 

Mr.  Brkht  obtained  the  floor,  and  moved  that 
the  Cooveotion  adjouro,  but  gave  way  tempora- 
riWto 

Mr.  Srowybr  who  renewed  the  notice  that  he 
would  to-morrow  move  to  re-consider  the  vote 
of  the  Convention,  rejecting  the  amendment  of* 
ferred  by  Mr.  FicaT  to  the  second  section  of  the 
report,  and 

The  Convention  thereupon  adjourned. 


TUESDAY,  lllareh  95,  1851. 

The  Convention  met  at  ten  o*oloek. 

Prayer  was  made  by  the  Rev.  Mr.  Gair- 

FITH. 

The  roll  was  called, 
And  a  quorum  was  preaent 
The  Journal  of  yesterday  was  read  and  ap- 
proved. 

UCBNSBS. 

Mr.  6r4«ov  presented  a  petition  of  sundry  cit- 
izens of  Queen  Afhne^s  cuunty,  praying  that  pro- 
Tision  be  made  in  the  new  Constitution,  that  the 
privilege  to  sell  intoxicaUng  liquors  in  small 
quantiues,  shall  not  be  granted  to  any  person  in 
any  part  of  the  State  or  city,  except  the  same 
shall  first  be  sanctioned  or  approved  by  a  majority 
of  the  voters  in  the  county,  election  district,  or 
ward    where  the  same  is  to  be  sold. 

Which  was  read,  and 

On  motion  of  Mr.  Graiov, 

Referred  to  the  select  committee  already  ap- 
pointed on  that  subject. 

■Asn  or  REpassavTATioir. 

The  Convention  resumed  the  consideration  of 
thespecialMderof  the  day,  being  the  seTeral 
reports  of  the  committee  on  representation. 

The  pending  question  was  on  the  amendment 
offered  oy  Mr.  Dorset,  as  a  substitute  for  the 
amendment  uf  Mr.  Scblet  to  the  second  section 
of  the  report  submitted  by  Mr.  MnaaicK,  as 
Chairman  of  the  committee  on  representation. 

Mr.  Brbmt,  of  Baltimore  city,  was  entitled  to 
the  floor. 

Mr.  Brent,  of  Baltimore  city,  then  rose  and 
remarked,  as  follows: 

My  fate  has  been  to  occupy  a  position  variant 
from  the  opinions  of  a  large  majority  of  this  Con- 
vention, but  While  respecting  the  opinions  of 
others,  I  cannot  yield  my  own  solemn  cooric- 
tions. 

I  have  come  here  in  no  intolerant  spirit 
to  refuse  my  support  to  a  fair  compro- 
mi^,  but  when  I  see  a  proposition  which, 
however  intended,  has  the  neceesaiy  effect 
to  fix  a  stigma  on  my  constituency— when  I 
aee  a  proposition  so  odious  an<i  unjust,  I  cannot 
for  one  moment  hesitate.  Before  i  conclude,  I 
wUl  endeavor  to  demooatrate  that  a  proposition 


which  I  shall  raad  and  submRat  the  proper 
season,  is  based  on  the  true  prmeiple  of  com- 
promise, and  oommenda  itself  to  oonsideratioos 
oi  general  expediency  u  well  as  lustioe. 

The  gentleman  from  Kent,  (Mr.  Chambers,) 
has  alluded  to  what  he  terois  our  ^-ptiUulk  ap- 
peals b  behalf  of  the  righta  and  equality  of 
man."  I  can  only  aay,  that  1  make  no  appeals 
to  the  sympathy  of  gentlemen  in  thia  Conveniion, 
but  I  do  appeal  to  Uieir  sense  of  justice;  and  if 
that  appeal  is  vain,  I  will  then  appeal  to  ccmside- 
rations  of  policy  for  themselves,  and  show  that 
their  self-interest  requires  that  they  ahould  do 
justice  to  us. 

I  muftt  say,  that  these  sneers  and  this  soofiing 
at  our  just  demands,  aie  a  melancholy  illostrsr 
tion  ofthe  spirit  whioh  characterises  a  great  poi^ 
tion  of  this  body. 

Every  just  republican  government  recognises 
perfect  equality  among  its  own  citisena,  and  ju^t 
so  fkr  as  it  denies  this  equality  in  anv  i aspect, 
just  so  far  does  it  violate  the  principfea  of  jus- 
tice and  equal  right.  We  .have  heard  much  eu- 
logy upon  our  pilgrim  fatiiers  and  from  quarters 
where  their  doctriiiea  ought  to  be  better  unfier- 
stood.  I  will  undertake  to  prove  to  the  satiafao- 
tion  of  my  friend  from  St.  Mary's,  (Mr.  Blakis- 
tone,)  that  the  very  firs(  chapter  to  be  found  io 
Baoon^  laws  of  Maryland,  organized  the  Oeee- 
ral  Assembly  upon  the  6road  bora  that  every 
freeman  could  come  in  to  the  Uouae  of  Burgess- 
es and  be  there  entitled  to  equal  influence  and 
power.  This  is  the  true  republican  dix^rine 
planted  by  our  pilgrim  sires  at  the  old  Fort  of 
St.  Mary*s,  and  it  is  to  that  original  doctrine 
that  I  call  on  the  sons  of  those  sires  to  merL 

That  loreat  principle  of  equality  was  subse* 
quently  violated  by  ine  creatisn  of  new  counties 
and  toe  accidental  increase  from  natural  caus- 
es of  population  in  the  western  counties,  in  a 
much  greater  ratio  than  in  the  old  tide  water 
counties. 

What  is  the  adversary  propoaition  which  I  am 
here  to  oppose? 

That  a  man  residing  in  Caroline  eounty  is  to 
stand  equal  in  political  power  and  influence  to 
any  other  man  in  the  State,  but  if  he  crosses  the 
imaginary  lines  between  his  county  and  the  city  of 
Baltimore,  be  is  to  dwindle  to  the  tweotieih  part 
of  a  man  and  become  a  pigmy.  In  other  words, 
that  the  political  stature  of  a  man  is  to  be  measur- 
ed by  the  Constitution,  high  or  low,  as  he  may 
reside  in  town  or  county.  If  he  changes  his  re- 
sidence from  city  to  country,  or  from  county  to 
ciiy  he  is  to  be  a  political  chameleon,  only  he  is 
not  to  change  his  color  according  to  the  surface  on 
which  he  rests,  but  to  change  bissiae  and  dimen- 
sions which  are  increased  or  diminished  accord- 
inely  as  he  goes  in  or  out  of  the  city. 

I  rejecied  ti^e  proposition  buomitted  by  Mr. 
FiERT,  of  Washington  county,  because  it  is  but 
**a  crumb  from  the  rich  man^  table,**  but  1  as- 
sailed no  man*s  motives  who  advocated  that  pro- 
poaition. 

i  regarded  it  as  nothing  to  Baltimore  city  for 

J  practical  good,  save  to  gratify  the  ambition  of 
our  or  five  more  young  men  by  sending  them  to 
the  Legislature. 
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Id  f%et,  as  w«  shall  be  entiUed  lo  six  firom  Bal- 
tiaore  dtj  in  I860  uoder  thepreMDt  buk,  it 
onh  cjDcedet  to  us  after  that  tuaa  an  incraase 
of  four. 

J  rejectad  it,  because  bj  that  so  called  oom- 
promiae,  the  counties  of  Allecany,  Washincton, 
Fredericlc,  Carroll,  and  fialUmore,  with  Balti- 
more citjfhave  a  majority  of  91  «3 16  inhabitaoU, 
federal  numbers,  over  the  rest  of  the  State,  and 
jet  the  laae  couotieMith  the  city  of  Baltimore 
wottJd  be  io  a  miaori^  of  five  delegates,  and  if 
you  take  the  white  basis,  a  majority  of  163,177 
iobabitaota  would  be  in  a  minority  of  five  dele- 
gi(es;ibos  by  this  much  hoasted  compromise,  a 
majoritj  of  the  people  are  1^  in  the  power  of 
a  miDority  in  other  parts  of  the  State. 

I  rejected  it,  because  it  applies  justice  to  the 
couDtiea  and  denies  it  to  Baltimore  city.    And 
because  i^  amumea  a  ratio  of  six  thouund  as 
jut  and  proper,  tunning  all  over  the  State, 
imtil  juu  oibme  to  ttie  limits  of  Baltimore  city— 
tbeo  jou  are  to  stop  and  proclaim  to  the  people 
of  Baltimore,  '^you  are  a  fioaiinfc  pepukrlioii  of 
rowdiea,  foreigoera,  niobitei,  ruffians,  and  ban- 
ditti, aod  we  will  not  trust  you  with  the  same 
equal  power,  which  we  take  io  every  man  of 
ouneWea  in  the  countiea,  and  instead  of  giving 
joQ  yiiar  rightful  proportion  op  the  basis  assu- 
med, we  will  give  you  as  a  boon,  a  crumb  of 
eomibrt,  what  we  choose  arbitrarily  to  grant, 
aod  therefore  take  *four,'  more  than  the  largest 
eountj.''    This   would   be  in  eflfect   to  mark 
the  city  of    Baltimore  m  a  pl^gyu    spot  on 
the  map  of  thr  whole  Slate,  from  which  justioe 
aod  equally  were  to  be  forever  banished.    That 
gentlemeo    who  have  advocated    this   proposi- 
tioo  are  personal ly  actuated  by  patriotic  motives, 
I  am  willing  to  concede;  but  I  have  nothing  to 
do  with  I  heir  motives.    1  look  to  ttie  effect  pro- 
daced  bj  their  acts,  and  that  effect  is  to  stamp 
00  the  oew  Constitution,  an  invidious  and  unjust 
discnmmatiou  against  my  constituents. 

There  has  been  much  clamor  raised  against 
the  floating  popuJatioo,  as  it  is  termed  of  Balti- 
more city.  The  public  eye  in  Uie  counltes,  has 
been  actually  bHoded  by  clouds  of  prrjudice,  to 
Ibe  facts,  that  we  have  numerous  churches  rais- 
ipg  iheir  spires  to  the  Heavens;  that  we  have 
libraries  and  kchools  daily  dispensing  the  light  of 
intellect  among  our  t>eopie;  religious  and  ohar^ 


to  be  tha  eaute  for  diafrinchiaiiig  aaddagrading 
a  whole  popnlatkui  of  119,000  smIcT 

We  are  told  by  the  fentleman  from  Keat, 
(Mr.  Chanbera,)  to  judge  the  tree  by  ita  finiita, 
and  ear  whether  the  territorial  dyaaatT  baa  cv«r 
abuaecf  its  power  in  the  hiatory  of  Marrbuid? 
Soppoae  thia  were  tme.the  argament  woofd  par- 
petoate  deapotiam  wherevtr  ita  reign  waa  miU 
and  just.  What^  ai{,  am  I  to  lay  my  head  os  the 
ibotstool  of  a  tyrant,  because  be  may  be  kind  and 
benignant  in  hia  nature?  No,  air;  I  wovkl  aa 
soon  rebel  against  arbitrary  power,  however 
well  it  might  be  tempered  by  mercy,  as  I  would 
against  the  bloodieet  Nero  that  ever  disgraced  a 
throne? 

But  the  hiatonr  of  the  paat  provea  the  aatertion 
to  be  untrue.  For  long  years  have  the  people 
struggled,  at  tidnea  almcat  bopeleaalr,  against 
the  iron  rale  of  territorial  power.    How  many 

Sara  did  it  require  of  fierce  and  bitter  conteat, 
fore  the  people  could  wrest  the  election  of 
their  Governor  from,  and  break  up  the  equal 
representation  of  counties?  That  was  achieved 
in  1836,  and  from  that  date  a  gentleman  from 
Someroet,  (Mr.  Paahiell,]  datea  the  downfal 
of  the  political  dynasty  heretofore  wielded  by 
counties  as  distinguiabcd  from  the  people.  ( Here 
Mr.  Baairr  jread  copious  extracts  from  the  speech 
of  Mr.  Dassiell.  See  Register  of  Debatee,  Feb.  ^ 
11;  page  308,  for  that  speech.) 

Sixteen  years  have  rolled  away  since  that 
first  triumph  of  the  people— sixteen  years  of  fur- 
ther struggle  for  rights  still  withheld,  and  now 
we  are  here  in  this  Ck>nvention  formed  on  the 
territorial  basis,  and  I  am  contending  almost 
single-handed  for  equal  rights  against  the  strength 
of  small  counties,  all  powerful  here,  (>ut  weak  in 
their  minority  of  population.  And  here  you  will 
see  right  and  justice  sacrificed  to  appease  the 
territorial  power  that  tyrannises  over  numbers, 
by  denying  to  them  their  due  weight  hi  the  go* 
vembent. 

Are  these  no  bitter  fhiits  of  such  a  tree  as  ter- 
ritorial supremacy  ?  I  tell  you  here,  Mr.  Presi- 
dent, that  if  jou  iiow  but  modify  and  mitigate 
this  system  or  inequality  and  oppression  in  the 
popuhu*  branch  of  the  L^islatutOi  the  struggle 
will  egain  be  renewed  unUl  the  people  have  ob- 
toioed  all  their  righia,  so  long  withheld.  Make  a 
just  compromi  e  now  or  you  will  lose  all.    Let 


iiable  loeieUes  without  number  to  inculcate  all  I  the  smalT'coontiea  Ukewarning  from  the  fate  of 
ibe  teachinp  of  the  moral  Uw;  mechanic  arU.   Charles  1.    If  be  had  made  judiokms  oompromi- 


*boie  skill ul  laborers  are  toiling  day  and  night; 
aod  a  commercial  enterprise  which  crosising  and 
recroaiiDg  the  mountain  wave,  brings  wealth  and 
ioxory  to  our  favored  emporium. 

Are  aot  soeh  a  people  worthy  of  equal  rights 
with  the  yeomanry  of  the  land  ?  Other  gentle 
men  may  be  afraid  to  trust  them  with  power, 
bot  as  one  of  their  humble  delegates,  I  will  never 
coQseot  to  pat  a  degrading  stigma  on  such  a  con- 
ititaency.  Vain  the  erv  which  has  been  echoed 
in  these  halls  against  the  rowdies,  as  they  are 
tailed,  of  Baltimore,  i  They  are  comparatively 
kt  few  in  number,  and  can  be  quelled  bv  a 
firm  and  energetic  administration  of  the  laws. 


ses,  in  season,  with  hia  people,  history  teaehea 
us  that  he  might  have  saved  bis  crown ;  but.  he 
elalmed  inexorably  the  full  prerogativee  of  his 
power,  until  the  popular  feeling  was  ao  aroused, 
thai  his  subsequent  attempU  at  compromise  ware 
rejeoted  with  scorn,  and  be  lost  his  head  as  well 
as  his  throne. 

So,  I  would,  in  no  harsh  spirit,  warn  geotle- 
men  from  the  small  coontka  to  take  heed,  lest, 
while  tbey  hoM  on  to  their  territorial  power  to 
the  exolosion  of  everv  fair  and  Just  compromise, 
they  may  ultimalaly  find  It  too  late  to  save  theas- 
selves,  even  in  the  Seiiale.  which  they  couU  now 
honorably  do,  with  every  prospect  of  aaoh 


Aie  lome  two  bmdred  rowdies,  at  the  oattide,  |  oompiomisa  boing  undisturbed  for  perhapa  a  oen- 
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turj,  altboujsh'thit  generation  hu  no  power  to 
bnid  poftteiity. 

I  have  one  word  enlj  to  My  in  rof^rd  to  the 
poiHioD  10  often  utumiBd  here,  end  which  is  very 
ingeniously  elaborsieil  in  the  e^oient  of  Mr. 
Dasoibll— 1  mean  the  position  that  the  existing 
goveroneot  is  in  the  nature  of  a  conpeet  between 
counties.    It  matters  not  thai  there  wers  oonven- 
tbns  held  by  the  committees  of  counties  by  whom 
the  Constitution  was  originall  V|ftamed— that  his* 
torieal  fact  settles  nethiog.    Tne  whole  argument 
about  a  confederacy  of  counties  is  OTerturoed  at 
once  when  we  see  that  the  counties  ha^  at  all 
times  been  dependant  upon  and  eontroUed  by  the 
people  of  the  whole  Stale,  through  the  legisia* 
ti»e  action.    In  what  code  will  you  find  the  re* 
served  rights  of  tiM  oounties  ?   I  tay  then  again, 
to  the  small  counties,  make  a  liberal  oompromiae 
now,  and  surrender  at  least  one  branch  of  the 
Legisiatui^  to  the  sovereign  people.    Sooner  or 
later  this  result  must  fpliow,  and  perhaps  far 
more  in  its  train »  becaute  the  people  are  omnipo- 
tent in  proportion  as  they  are  aroused  to  a  sense 
of  injustice.  Their  ultimate  triumoh  may  be  post^ 
poned,  but  tan  never  be  defeatea,  because  they 
fi(Cht  under  thebaimers  of  eternal  truth  and  jus- 
the. 

There  is  one  gnat  prevailing  distinotion  be* 
tween  Maryland  and  most  of  the  States,  where 
this  questioo  of  representation  bas  been  violently 
agitated.  In  those  Slates  the  majority  of  wealth 
was  opposed  to  the  majority  of  numbers,  and  the 
argument  was  "property  against  population.^* 
,  But  in  our  State  wealth  and  numbers  go  hand,  in 
hand,  and  whether  jou  look  to  the  tax  payers  or 
the  amount  of  population,  the  majority  is  with 
Baltimore  city  and  Western  Maryland,  and  yti 
they  are  in  a  Legistative  minority  on  the  extMting 
basis,  and  will  h*'  conHnued  in  Uu»  minority  6y  Uu 
eompromise  qf  Mr,  Fiery. 

Again,  Baltimore  is  a  commercial  and  not  a 

manufacturing  city.    How  can  its  interests  be 

liostile  to  the  agricultural  counties,  when  all  ex* 

psrience  proves  that  commerce  is  the  handmaid 

ofagricolture. 

It  is  al<«o  worthy  of  consideration  that  Balti- 
more  city,  is  the  natural  protector  of  the  oyster 
beds  of  the  Eastern  Shorn  It  was  but  tlie  other 
day  tliat  we  sent  a  steamboat  and  a  company  of 
artillery,  at  the  expense  of  the  State,  to  Soiner- 
net  county,  where  *'we  met  the  enemy  and  they 
were   our^"    Baltimore  volunteers  for  '^the 

SFSter  war,"  brolbe  up  and  eaptored  the  fleet  of 
orthem  piratical  cruisers.  I  meatloD  this  in 
no  jest,  becauae  there  is  a  numerous  cleas  of  ex- 
cellent  and  induatrious  citiseus,  on  the  Eastern 
Shore,  who  live  and  support  their  families  by 
trading  in  oyalers,  and  unless  they  are  ndei|ualely 
protMAed,  their  business  must  proportionately 
suffer.  The  Eastern  Shore  gentleasen  talk  of 
aeoeealon.  Where  will  they  90  for  protection 
against  Northern  cruiteca,  who  will  swarm  in 
their  waten,  the  moment  our  ateam  marine  shall 
cease  to  throw  its  protecting  mgis  over  their 
long  line  of  shore  1  This  ti  another  evidenoe  of 
the  identity  of  wtersst  and  feeling  heCWMOOur 
city  and  tlie  small  oounties. 


Then,  as  to  slaveiy.  Is  not  Baltimore  city 
sound  to  the  core  00  this  subject,  and  have  not 
her  delegates,  with  perfect  unanimity  voted  for 
the  fullest  guarantee  to  ihe  rights  of  the  slavo- 
holder  ?  The  true  sernrity  and  safety  of  the 
counties,  will  be  to  unite  with  us.  and  restrict 
the  power  of  the  Legi-latufe,  to  impose  taxes  od 
the  people  for  internal  improvemenu,  and  to  de- 
ny the  power  of  incurring  any  State  debt  except 
for  defence  in  war. 

How,  with  such  restrictAis  and  such  harmony 
of  interests,  can  Baltimore  city  be  dangerous? 
And  )et  when  we  hear  that  Maryland  is  a  State 
with  a  big  head,  and  small  bdy,  and  therefore 
the  head  must  be  watched  or  it  will  eat  the  small 
counties  up.  I  am.l%iniided  of  the  catfish  which 
some  one  said  was  otl  head  and  its  hemd  aU  nufuA, 

I  defy  gentlemen  to  show  how  Baltimore  can 
harm  the  counties,  or  would  desire  to  do  so,  with 
the  restrictions  already  imposed  in  the%iew  Coo- 
stitotion.  , 

If  the  Senate  remains  as  It  is  by  the  compro- 
mise, Baltimore  city  has  but  one  Senator  out  of 
twenty-one,  how  then  can  Baltimore  city  even  if 
she  controlled  the  H»use  of  Delegates,  commit 
aiegression  on  the  c« -unties?  Could  not  the  Sen- 
ate protect  the  counties  by  r^ecting  the  Uw  if 
dangerous  to  the  counties?  Oh!  but  ssys  the 
gentleman  from  Allegany,  (Mr.  Weber,)  in  ten 
vears  Baltimore  would  nave  a  majority  in  the 
House  of  Delegates  and  mi^ht  control  the  whole  ' 
State  by  vetoing  laws;  that  is,  rejecting  laws  fi>r 
the  good  of  the  State  Sir,  the  veto  power  hu 
always  been  considered  a  conservative  power* 
one  for  defence  only  and  not  for  aggression. 

But  the  gentleman  loses  sight  of  the  fsct,  that 
the  Senate  could  check  the  House  of  Delegates 
also  In  fact  the  veto  power  wouki  belong  to 
both  branches,  mutually,  and  one  would  control 
the  other  as  much  as  be  controlled;  but  sup- 
pose Baltimore  city  could  in  ten  years  con- 
trol the  House  of  Delegates,  It  would  be  by 
virtue  of  her  having  a  msjority  of  the  people  of 
the  whole  State  within  her  limits— would  it  not 
be  her  nght  in  such  a  case  to  give  to  her  superior 
numben,  superior  weight  in  at  least  one  hrancht 
{tht  htt{ft)  or  the  government? 

But  I  have  a  pro^C  of  compromise  which 
steers  clear  of  even  this  objection  untensble  at 
it  is.  My  proposition  which  I  shsll  submit,  al- 
lows Beltimore  on  one  uniform  reCio  ihrougb  the 
whole  State,  but  twenty-four  members  out  of 
eighty-seven,  until  1861,  when  the  whole  State  ii 
to  be  districted  on  the  bssis  of  population  aIone» 
for  the  purpose  of  electing  de  legs  tes.  It  is  tker^ 
fore  clear,  that  until  the  State  is  disirictedi 
Baltimore  city  cannot  control  even  cue  branch 
of  the  Legislature;  and  then  in  ten  years,  1 
propoee  to  adopt  the  district  system,  base4 
on  population,  which  the  gentleman  from  Alls* 
gany,  [Mr.  Weber,]  says  he  is  prepared  Vmw  t^ 
adopt.  His  argument  will  then  fiill,  and  to  hi 
consistent  he  should  adopt  my  proposition  whicJ^ 
applies  the  district  system  in  ten  vears,  and 
the  meantime  guards  the  counties  by  sixty-thr 
delegates  to  twenty- four  against  Baltimore  cit 
The  great  principle  of  my  proposition  is,  t' 
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it  it  iMMd  otrmmbm,  tod  fau  ta  nniferai  ratio 
tl^over  the  State,  making  invidioos  distinctiona 
Dovbert,  and  firing  two  deiegatei  to  theimall- 
fit  cooDty.  (Here  Mr.  Breot  read  the  propoei* 
tioo  whicli  be  would  aabmit  at  the  proper  time.) 
I  weald  at  once  propote  tbe^listrict  eTstdin,  bat 
we  have  not  anfflcient  data  to  lay  off  th^  die- 
trieti  10  as  to'do  jnttiee  at  preaent,  and  I  there- 
fore proceed  for  the  lUMit  ten  years  on  the  eeneua 
rrtarro,  and  then  reqQire  the  Legislatnre  to  die- 
triet  the  State.  One  of  the  great  argnmentt  in 
(atorofdiftrictingthe  State,  it  its  Aiirneai  to- 
wirdi  both  the  great  political  parties. 

Thns  in  Whig  conotiet  a  Democrat  may  be 
elected  from  a  Democratic  district,  to  represent 
the  views  of  the  Democratia  minoritY*  which  on 
the  preseot  plan  is  wholly  disfranchised.  And 
win  regard  to  Baltimore  city.  Whigi  might 
then  come  to  the  Legislature  from  the  Vf  hig 
portions  of  the  city,  whereas  now  a  Whig  is  po- 
Iitictlly  unrepresented  in  Baltimore  city.  It 
will  tbas  be  seen  that  what  we  would  lose  in 
Baltimore,  we  would  gain  in  the  counties,  and 
10  vir9  vtrsa.  But  the  gentleman  from  Anne 
Araodel,  undertakes  unjustly  to  district  Balti- 
more city  alone  of  ail  the  State.  I  denounce  this 
u  eminently  oppressive  and  insulting  to  our 
people,  but  It  ia  only  of  a  piece  with  that  spirit 
of  diicriroiDation  in  favor  of  the  counties,  and 
against  Baltimore,  which  characterizes  this  Con- 
vention, and  which  I  will  n«*Ter  agree  by  vote 
•f  mine,  to  engraft  in  the  Constitution.  I  will 
not  waste  the  time  of  this  Convention,  by  arfu- 
io;  the  proposition  of  Mr.  Dos  set,  whose  whole 
condoct  seems  to  regard  Baltimore  as  "a  raw 
bead  and  bloody  bones  J*  to  the  rest  ol  the  State. 

Wbj  jnake  these  distinctions  against  Baltimore 
raleN  to  endorse  the  slanders  put  upon,  her  peo- 
ple as  s  floating  and  foreign  population  by  whig 
party  CoiiventioDa? 

[Here  Mr-  BaaNT  read  from  the  Frederick 
Etaisioer,  a  whig  paper,  resolutions  passed  at  a 
whi|^  county  Convention  last  summer,  describing 
Ihe  population  in  Baltimore  as  dL'floaiing  pcgni/4- 
lieii. 

Mr.  Bisaa.  I>oaa  the  gentleman  mean  Fred- 
•riek  couaty? 

Mr.  BaawT.    Tea,  sir. 

Mr.  Bissa.    What  is  the  datel 

Mr.  Beert.  Last  summer,  in  the  whig  eoan- 
tj  eooveotioo.        « 

Mr.  Boia.  Ah,  yes,  not  the  Demcemtie. 
[Uttghier.] 

Mr.  Bheht  then  read  the  re8olutk>n8  of  the 
vhif  CoDveniion  of  Kent  county,  last  summer, 
which  staled  that  Mr.  Ca ambers  had  approrad 
^^  and  whieh  also  desenbed  the  popnlationof 
Baltiiaere  as  unworthy  of  equal  rtghta. 

Mr.  CaAMacKS  aaid: 

He  really  had  hoppd  hi^  former  explanation  of 
^  piece  of  personal  bblory  to  which  the  gen- 
tlemao,  (Mr.  Brent,)  was  again  alluding,  would 
^ave  rendered  a  repetition  of  the  process  unne- 
cstnry.  He  woaM,  however,  re-state  the  facta 
-whieh  he  did.  From  tbia  it  will  be  perceived 
Uaihehadthaovportttoity  toreadbttta  partof 
"^  paper,  and  of  coona,  could  expreas  lua  con- 


eurreneebot  with  that  part.  Not  that  be  bow 
deaignedloiDtinate  a  nonowranee  with  any  of 
the  opinkma  thaia  expraaead,  br  be  did  not,  in 
fact,  racolleet,  if  be  ever  knew,  what  thev  were. 
His  sola  obJMt  was  10  ditdaiB,  bemg  fetlared 
bypMcea. 

Mr.  BasnTCootimwd.  1  carUinly  was  justi* 
fied  In  auppeaing  that  Mr.  Cbambbm  had  endora* 
ed  the  whole  ^tform  of  the  Kent  eojuty  Con* 
vaationby  which' be  waa  nominated,  when  I 
found  it  to  egfruikf  stated  in  the  printed  pro* 
coedinga  of  that  Convention.  It  seems  now  ha 
did  not  read  the  platform  on  which  he  wu  nonur 
noted,  and  therefore,  ia  not  reapooaible  for  it  I 
will,  however,  read  it,  and  ho,  can  now  aay, 
wbather  he  dissents. 

[Here  Mr.  Bbent  read  the  Kent  eounty  reso* 
luttons,  reflecting  on  the  people  of  Baltimore  aa 
not  entitled  by  the  nature  of  their  popuUtion,  to 
equal  rights.] 

Cat!  1  agree  as  a  delegate  from  that  city,  by 
any  vote  of  mine  to  endorse  these  aspersions  on 
our  pet  pie?  No,  sir,  I  will  never  so  degrade  my 
constituency,  for  in  my  opinion,  it  would  be  de- 
gredation  to  draw  an  odious  and  unjust  distinc- 
tion against  them. 

This  is  one  ol  my  gieat  reasons  for  rejecting 
t^is  much  praised  Wsshiogton  county  comprc^ 
mise.  so  misnamed,  (Mr  Fiery '^  proposition,) 
because  I  can  see  no  other  reason  why  it  should 
apply  the  principle  of  equal  representation 
to  all  the  counties,  and  deny  it  to  Ballimora 
city.  Gentlemen  may  not  mean  it  as  an  en- 
dorsement in  the  Constitution  itself  of  all  these 
CoJperftoiuon  Bsltimorecity,«hich  have  even 
echoed  agaui  and  again  in  these  halls  by  the 
gentleman  from  Anne  Arundel,  (Mr.  Dorscy,) 
who  has  repeatedly  spoken  of  the  rowd  v  popula- 
tion in  that  city,  aa  a  reason  why  she  should  not 
be  trusted  with  power;  but  as  I  said  before,  I 
have  nothing  to  do  with  motives. 

I  deal  with  acts  and  the  effect  of  acta,  and  I 
cannot  for  my  iiie  but  regard  the  discriminationa 
of  Mr.  FiEET^a  propoaition,  as  neeeasarily  tend« 
ing  toaffii  a  stigma  U|i00  my  oonelitueney,  which 
I  shall  ever  repel  from  any  lodgment  in  the  Con* 
stitution  itaeif. 

The  gentleman  from  Allegany,  (Mr.  Webary) 
has  referred  to  Maine,  Rbedis  Island  and  Louia* 
iana,  as  precedents  to  justify  this  odious  distjoon 
tion  against  Baliiaaore  eiiy,  but  their  Constitu- 
tions Co  not  bear  him  out.  1  he  two  first  Stataa 
do  limit  the  number  of  delegates  from  towns  or 
townships,  but  we  all  know  that  in  those  StaieSy 
a  township  includes  county  and  cities,  the  wbola 
State  being  laid  off  into  townships.  These  Statea, 
therefore,  do  not  grant  to  the  rural  districts, 
what  they  deny  to  cities,  but  place  town  and 
country  under  the  same  limit.  But  even  if  they 
did  draw  so  odious  a  dietinctioa,  why  should  we 
follow  them  when  they  would  ataiid  in  gloomy 
contrast  to  the  rest  of  the  United  States. 

Mr.  B.  then  showed  that  New  York,  regardless 
of  her  immense  city,  and  the  AoatiKg  nature  of 
its  population,  had  given  equal  righta.  lo  all,  by 
districtinis  the  whole  State,  and  asaomiog  no 
other  baaia  but  nombers.    The  great  State  of 
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Fenn^lfank^has  adopted  the  basts  of  taxable 
inhabitants,  which  while  I  do  not  approTe,  would 
equally  entitle  Baltimore  eity  and  Western  Ma- 
rjfaind,  to  the  same  or  a  greater  proportion  of 
politieal  influence  than  if  we  assume  the  basis  of 
numbers.  Every  flouthem  State  has  at  least,  in 
Uie  lower  or  popular  branch  of  the  Legislature, 
reeognised  population  alone,  or  population  and 
taxation  togetner.  as  the  true  basis  of  repreaen* 
tatioD^  and  so  with  the  Western  States. 

The  quotation  of  the  gentleman  from  Alle* 
cany,  from  the  Constitution  of  Louisiana,  is  un* 
fortunate,  as  it  expressly  recognises  population 
as  the  exclusive  basis  for  the  lower  house. 

Here  Mr.  Wsaia  called  Mr.  BRBNr's  atten- 
tion to  the  fifteenth  and  sixteenth  artiolei  of  the 
Gon^itutioo  of  Louisiana,  in  reference  to  the  ratio 
ftr  the  Senate,  and 

Mr.  BaBNT  remarked,  that  even  if  the  princi- 
ple were  not  applied  to  the  Senate  of  Louisiana, 
it  was  immaterial,  as  it  was  adopted  for  the  other 
branch  of  the  Legislature,  which  is  what  I  am 
now  claiming;  bui  I  disagree  with  the  construc- 
tion placed  on  these  articles,  even  in  regard  to 
the  Senate;  because  the  deduction  of  the  popula- 
tion of  New  Orleans^  from  that  of  the  whole 
State,  and  the  division  of  the  remainder  by  twen- 
ty-eight, is  only  to  find  a  ratio  for  senatorial  dis- 
tricts, and  New  Orleans  being  districted  like  the 
rest  of  the  State  into  parishes,  there  is,  as  I.  un- 
derstand it,  no  exclusion  of  New  Orleans,  from 
equal  representalion  in  the  Senate;  but  let  ^lat 
iMSS,  even  if  it  were  so  in  the  Senate.  If  other 
Constitutions  are  to  be  loolied  to,  the  preponder- 
ance of  authority  in  favor  of  my  principle  is 
both  overwhelming  and  immense. 

Mr.  PaassTMAN.  Do  I  understand  my  friend 
to  saj  that  upon  examination  of  the  Constitution 
of  the  Southern  States,  he  has  discovered  that  the 
basis  in  the  House  of  Delegates  is  population,  or 
where  that  does  not  apply,  population  and  tax- 
ation? 

Mr.  Brbkt.  I  ani  not  denying  the  federal  basis. 

Mr.  PnassTMAir.  I  desire  you  to  ssy  whether 
you  will  utate,  that  upon  examinatk>n  you  find 
the  basis  in  any  southern  btate  is  population 
alone,  or  where  it  is  not  that,  population  and 
taxation. 

Mr.  Brbht.    I  will  give  my  friend  the  data 
upon  which  I  make  my  statement,  (here  Mr.  B 
lead  his  data.)    If  there  b  error  you  can  point  it 
out. 

Mr.  PaissTMAir.  White  population,  to  the 
exclusion  of  negroes,  ia  the  basis  in  all  the  south- 
em  States,  except  in  North  Carolina  and  South 
Carolhia,  in  which  latter  SUte  the  basis  is  white 
population  and  taxation  combined.  The  gentle- 
man from  Kent  Is  mistaken  in  supposing  that  a 
federal  basis  has  been  assumed  In  the  southern 
States.  On  the  contrary,  the  white  basis  has 
been  taken  in  all  the  southern  States,  except  In 
the  two  instances  enumerated.  I  read  from  the 
Constitution  of  South  Carolina,  to  show  that  in 
that  State  the  white  basis  is  the  only  basis  ex- 
cept so  far  as  it  is  connected  with  taxation. 

Mr  BaBMT  resumed.  My  friend,  with  all  de- 
fofonoe,  doea  not  appreciate  the  poini--he  is  dis- 
ouSaing  the  question  of  white  and  federal  besia, 


while  I  mm  not  touching  upon  such  an  enquiry, 
but  am  showing  that  population,  (whether  on  the 
white  or  federal  basis  is  immaterial  )  is  the  basis, 
or  population  and  taxation  together,  the  basis  in 
all  the  southern  SCsites  for  at  least  the  lower 
branch  of  the  Legislature.  ^ 

1  call  then  upon  the  counties  to  say'what  more 
constitutional  guarantees  against  oppression  they 
require.  Although  the  oppressioirwould  be  fan- 
ciful, name  your  guaraniee  in  the  Constitution, 
and  so  far  as  my  vote  is  concerned  you  ahall  have 
it;  but  do  not  deny  us  equal  justice  in  your  legis- 
lative halls.  My  friend  fVom  St  Mary%  (Mr. 
Blakistone,)  class«>s  me  at  the  head  of  all  the  Re- 
formers, because  I  am  opposed  to  all  compro- 
mise^he  does  me  undeserved  honor. 

X  am  an  advocate  for  a  fair,  jost,  and  liberal 
compromise,  which  I  wish  to  eifect  by  leaving 
territory  predominant  in  tlie  Senate,  while  pop< 
ulation  has  iu  full  righls  in  the  House  of  Dele- 
gates. Although  I  consider  the  people  equally 
entitled  to  wield  the  power  of  the  Senate,  yet 
for  the  sake  of  compromise  now,  I  will  agree  to 
such  an  equitable  arrangement  becaoae  it  has 
some  principle  in  it;  but  when  I  am  asked  to 
leave  the  Senate  as  it  is,  and  still  make  a  com- 
promise in  the  House  of  Delegates,  by  cortailiog 
the  rights  of  the  people  there,  I  at  once  reject 
it,  aa  no  compromise  at  all.  Nay,  rather  than 
take  the  proposition  of  Mr.  Fikrt,  I  would  re- 
tain the  present  basis,  because  I  do  not  wish  it 
to  be  said  that  there  bas  been  a  compromise, 
when  I  regard  it  as  nothing  in  principle  or  sub- 
stance; and  I  believe  that  if  the  present  basis  of 
inequality  and  injustice  continues,  it  will  be 
more  certain  to  bring  about  speedier  ju8tice,tbsn 
this  hollow  and  unsubstantial  thing  would  lead 
to,  which  is  called  the  Washington  county  com- 
promise, and  which  I  regard  as  virtually  contin- 
uing the  vassalage  of  Baltimore  city  to  arbitrary 
power,  and  continuing  it  too,  on  a  more  odious 

Gound  than  the  present  Constitution  places  it, 
cauae  now  the  whole  thing  is  arbitrary  for 
town  and  country,while  this  Washington  county 
compromise  seeks  to  engraft  on  the  uonatitution 
an  invidious  discrimination  of  a  principle  adop- 
ted for  the  counties,  but  denied  to  Baltimore 
city.  The  gentleman  from  St.  Mary 'a,  {Mr. 
Blakistone]  has  referred  to  the  Clubof  Hercules, 
aa  flourished  in  the  Baltimore  Argus— meaning 
the  Executive  patronage. 

I  can  only  say,  that  I  shall  vote  to  strip  the  Ex- 
ecutive of  all  his  important  patronage,  but  wheoll 
do  that,  I  am  giving  upon  the  altar  of  patriotism 
a  great  element  of  political  strength.  Is  it  too 
much  to  say  that  I  first  wish  to  see  what  aort  of 
1i  compromise  party  spirit  will  make  here  oo 
this  question  of  representation,  and  what  aort  of 
a  Constitution  you  will  make  in  other  reapects? 
If  the  unholy  hands  of  party  are  to  fashion  this 
Constitution  for  party  purposes,  I  shall  for  one 
oppose  it  at  all  times;  though  I  shall  first  look  to 
its  merits  or  demerits  as  a  whole. 

Mr.  Blakistonb  »aid,  that  in  the  remarks  which 
he  made  on  Saturday,  he  alluded  to  an  article 
published  in  a  Baltimore  paper,  where  the  ex- 
piession  wuused,  ''that  the  £xeoutive  patronage 
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na  the  elub  of  Hercules.  '^  It  vraa  not  an  original 
expression  with  him.  He  had  only  referred  to  an 
editorial  which  appeared  in  one  of  ihe  fialiimore 
jMpers,  and' where  the  ground  was  talcen  that  the 
Democrats  ought  not  to  part  with  Executive  pa- 
tronage in  the  ConTeotioo, until  they  had  secured 
power  in  seine  other  way — be  presumed  it  meant 
by  representation. 

Mr.  fiaiNT,  of  Baltimore  citj.  said  that  his 
ofll;  object  was  to  correct  the  gentleman,  and  he 
would  read  the  article. 

Mr.  B.  accordingly  read  the  following  extract 
referred  to  in  an  editorial  article  of  the  Baltimore 
"Argus." 

Before  the  people  of  Baltimore  should  agree  to 

toy  compromise  of  the  basis  of  representation, 

,   short  of  their  just  righta  to  equal  participation  in 

the  govemment,  they  should  require  as  prelimir 

aarjr  conditions  the  following,  viz :  — 

1st.  That  the  right  of  the  people  to  call  a  con« 
fciition  periodically,  say  every  ten  years,  should 
be  guarantied  and  fully  provided  for  in  the  Con- 
stitution, without  leaving  it  dependant  on  the 
caprice  of  the  Legislature  in  any  respect,  other- 
wise poaterity  will  have  no  stipulated  remedy  to 
effect  such  reforms  as  the  progress  of  humanity 
will  require. 

''9d.  That  the  Executive  Department  shall  be 
elective  by  the  people  in  the  same  way,  for  the 
same  term,  and  at  the  same  times  as  now  pro- 
vided for;  otherwise,  if  we  agree  to  a  scheme  of 
sdjiistmeot  for  representation,  the  Convention 
may  go  on  to  adopt  the  report  made  by  the  Whig 
mioonty  of  the  committee  on  the  Executive, 
abridging  the  term  of  the  present  6ovemor,>es^ 
/romlAt  people,  to  two  jears,  and  providing  there- 
after for  an  election  of  Governor  every  four 
years,  in  order  to.  bring  about  the  election  of 
Governor  and  President  of  the  United  Sutes  on 
the  same  day — thus,  as  it  is  hoped,  insuring  Whig 
Governora  b^  bringing  out  their  full  vote  at  the 
same  time  for  President  If  the  cloven-foot  of 
Whigger;  shall  thus  appear  stamped  on  the  Con- 
stittttton,  it  will  and  ought  to  rally  the  whole  De- 
mocratic party  to  oppose  it,  especially  if  it  strips 
the  Executive  of  that  patronage  which  has  proved 
itself  the  club  of  Hercules  in  the  hands  of  the 
great  Reform  Democratic  party. 

"3d.  The  overthrow  and  re-organization  of  the 
entire  Judiciary  system,  to  take  effect  so  soon  as 
practicable. 

"If  these  three  principles  could  be  secured  as 
preliminary,  then  in  the  absence  of  better  terms, 
the  people  of  Baltimore  ought  to  consent  to  such 
a  basis  of  representation  as  would  give  her  double 
the  power  of  the  largest  county  in  both  the  House 
of  Delegates  and  Senate. 

**To  coodenae  the  whole  proposiiion,  I  would 
not  surrender  the  Executive  patronage,  now 
wielded  through  the  Oovernor  by  the  sovereign 
people  who  elect  him,  by  aggregate  votes,  until  1 
had  secured  to  posterity  the  remedy  for  vindica- 
tiog  their  rights  against  even  the  basis  now  to  be 
taiten,  because  it  will  after  all  but  be  a  mitiga- 
fion  of  ittjustiee  and  inequalUy;  nor  should  the 
Drmocratic  party  surrender  the  Executive  pa- 
tronage, whicD  will  certainly  be  thrown  away 


by  this  CoDTeotioD,  without  first  securing  th« 
same  mode  and  time  of  electing  the  Governor 
as  heretofore^  otherwise,  the  Democratic  party 
would  for  an  increase  of  six  membeia  in  Bal- 
timore city,  (which  is  not  enough  to  secure  the 
Legislature  on  joint  ballot)  be  called  on  to  give 
up  the  Governor  for  a  11  future  time  to  the  Wbiga; 
also  to  surrender  for  distribuiion,  among  the 
Whig  counties,  that  patronage  which  the  Demo- 
cratic ElxecuUve  now  possesses. 

**Such  Important  advantages  should  not  be  sold 
or  surrendered,  until  we  obtain  the  certain  guar- 
anties of  the  rights  of  the  people  to  have  a  future 
Convention,  and  to  keep  the  Executive  Depart- 
ment free  from  the  achemos  of  the  Whig  poli- 
ticians. Then  and  not  till  then  would  1  agree  to 
adopt  a  ba&b  of  adjustment,  which  does  not  se- 
cure us  a  majority  in  the  Legialature;  and  then 
will  I  be  willing  to  strip  the  Executive  of  all  his 
important  patronage." 

Mr.  BLAKiSTOME,for  the  purpose  of  understand- 
ing the  article,  re-read  it,  and  remarked  that  he 
understood  that  the  principle  of  the  reform  party 
was  to  give  alt  the  power  into  the  hands  of  the 
people.  If  by  taking  patronage  from  the  hands 
of  the  Governor  and  giving  it  to  the  people,  they 
stripped  the  people  of  all  power,  he  roust  con- 
fess that  it  was  a  new  idea  to  him  and  one  that 
he  did  not  understand.^  He  was  content,  howev- 
er, that  the  gentleman  from  Baltimore  should 
have  the  full  benefit  of  the  discovery. 

Mr.  Howaao  said,  that  he  did  not  riae  for  the 
puiposeof  making  a  prepared  ape<^h.  He  had 
no  notes,  and  he  waa  apprehensive,  therefore, 
that  he  might  fail  in  expresaing  some  of  those 
thoughts  which  had  induced  him  to  claim  the  at- 
tention of  the  Convention  for  a  abort  time  only. 

He  bad  heard  opinions  advanced  to-day  by  the 
gentleman  from  the  city  of  Baltimore,  (Mr. 
Brent,)  to  which  he  entirely  dissented,  and  to 
which  he  thought  the  people  also,  whom  that 
gentleman  represented,  would  dissent.  Further- 
more, he  haci  looked  at  the  course  which  the 
gentleman  waa  pursuing  here,  and  thought  it  aa 
well  qualified  to  destroy  the  dearest  wishes  of  his 
constituents  as  any  course  he  could  take.  If  the 
gentleman  had  intended  to  defeat  the  Constitu« 
tion,  he  could  not  have  pursued  a  course  mora 
efiectually  qualified  to  do  so.  He  did  not  mean, 
however,  to  impute  any  such  motives  to  the  gen- 
tleman.   It  was  only  a  difference  of  opinion. 

Mr.  Bbbut,  (interposing,)  said  he  had  only  to 
say,  in  reference  to  the  remarks  of  the  gentle* 
man,  that  he  was  welcome  to  his  opmion,  but  he 
had  no  right  to  denounce  him,  and  to  bring  the 
weight  of  his  character  against  him.  He  (Mr.  B.) 
waa  prepared  to  respond  to  his  people,  and  let  the 
gentleman  do  so  in  regard  to  his. 

Mr.  Howard  said,  that  be  did  not  lecture  the 
gentleman,  but  would  certainly  claim  the  privil- 
ege here  of  expressing  whatever  opinions  he 
chose  to  entertain.  The  gentleman  had  spoken 
of  the  people  of  Baltimore.  Why,  for  half  a  cen* 
tury  he  had  passed  his  years  among  them  as  maa 
and  boy.  It  was  nuw  more  than  a  quarter  of  a 
century  since  he  represented  them  in  this  hali 
and  there  used  individual  reproach  for  allowing 
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to  Baltimore  but  two  delegates,  of  whom  he  had 
the  honor  to  be  one. 

Since  that  time,  he  had  never  asked  that  peo- 
ple for  any  honor  or  tnisl  that  was  not  granted 
fiim,  except  in  one  instance,  when  only  a  portion 
of  the  population  could  vote.  He  had  a  right, 
therefore,  to  speak  as  a  friend  of  the  citj.  He 
did  not  intend  to  lecture  the  gentleman,  he  re- 
peated, and  in  the  course  of  his  remarks,  he 
thought  he  could  make  it  evident,  that  ir  the  peo- 
ple of  Baliiinore  desired  to  have  a  Constitution — 
one  which  would  be  acceptHble  to  them — the 
chance  of  obtaining  it  was  etfectually  destroyed 
by  tbe  course  pursued  by  the  gentleman  from 
Baltimore.  He  intended,  in  tbe  course  of  his 
remaiks,  to  show  his  reason  for  this  opinion,  and 
then,  if  the  genlleman  could  combat  it,  why  he 
might  do  so.  These  remarks  applied  to  the 
course  which  the  gentleman  had  pursued. 

When  Patrick  Henry  said,  in  1774,  in  the 
House  of  Delegates  of  Virginia,  **  Cflssar  had  his 
Brutus,  Charles  the  First  bib  Cromwell,  and 
George  the  Third  may  prodt  by  their  example,^* 
he  meant  what  he  said.  When  the  gentleman 
from  Baltimore  threatened  the  small  counties, 
and  mentioned  the  acts  which  brought  Charles 
the  FifBt  10  the  scaffold — when  he  compared  the 
small  counties  to  Charles  the  First,  he  held  out 
the  threat  to  these  counties  in  the  State,  that 
Baltimore  would  rise  in  its  strength  and  bring 
them  to  the  scaffold.  Why,  this  was  but  a  figure 
of  speech,  for  it  could  not  be  supposed  for  one 
moment,  that  a  high  officer  to  whom  was  entrust- 
ed tbe  ooRservatioQ  of  the  public  tranquility  would 
be  the  first  to  recommend  revolution  and  blood- 
shed. 

Mr.  BxENT  thought  the  gentleman  mast  have 
ft  disposition  to  misconstrue  hia  remarks.  If  bis 
remarks,  which  he  considered  perfectly  consis 
tent  with  peace  and  order,  were  oonstnied 
into  any  disposition  for  sangoinary  revolution 
on  his  part,  he  declared  solemnly,  upon  his 
responsibility  u  a  member,  that  he  never  allu- 
ded to  any  thing  but  a  peaceable.legal  mode,  and 
he  would  show  what  he  meant  by  this  when  the 
gentleman  should  conclude. 

Mr.  Howard  said,  that  he  had  supposed  it  to 
be  a  figure  of  speech  merely,  and  had  considered 
it  as  such.  He  [Mr.  H.]  had  had  something  to 
do  with  the  convulsions  to  which  tbe  gentleman 
had  alluded,  and  which  ended  in  the  Constitution 
of  1836.  He  did  not  regret  this,  because  he 
fonnd  now  that  those  gentlemen  of  the  Conven- 
tion who  were  eminently  conservative  relied 
upon  that  Constitution. 

He  thought,  therefore,  that  all  those  who  had 
any  thing  to  do  with  the  origin  of  that  Constitu- 
tion, had  nothing  to  reproach  themselves  with, 
because  no  one  in  the  Convention  who  '>pposed 
thai  movement,  appeared  to  find  fault  with  the 
basis  then  fixed.  He  had  something  to  do  with 
that  civil  revolution.  He  looked  back  to  tbe 
times  when  his  own  mind  was  filled  with  anxiety 
during  the  progress  of  it,  and  he  thooght  it  was 
Dot  a  thing  to  be  lightly  spoken  of.  He  did  not 
know  how  the  city  of  Baltimore  wss  to  rise  in 
her  might  and  compel  the  small  counties  to  come 


into  measures,  unless  it  rfsould  be  by  the  force 
of  reason.  He  was  incapable  of  comprehending 
it,  unless  there  should  be  some  period  in  tbe  hia* 
tory  of  the  State  when  this  power  could  be  in- 
terpoo^,  to  check  the  wheels  of  government,  as 
in  1836.  But  during  tbe  few  months  of  that 
history,  he  would  venture  to  say  that  there  was 
no  man  in  the  State  now  of  reflecting  mind  who 
did  participate  in  the  affair,  who  would  not  con- 
fess that  his  thoughts  and  soul  were  filled  with 
anxiety  upon  tbe  events  then  passing  before  him; 
and  now  it  should  be  seriously  thought  of  before 
it  was  undertaken.  The  experience  of  thoee 
men  who  had  anything  to  do  with  such  a  crista, 
would  make  them  particularly  cautious  how  they 
undertook  a  second  revolution  of  that  character. 

The  proposition  of  tbe  gentleman  from  Waah- 
ington,  (Mr.  Fiery,)  was  stated  by  tbe  gentle- 
man to  be  a  mere  "crumb."  He  bad  stated  this 
on  two  separate  occasions.    If  that  gentleman,  a 

Quarter  of  a  century  ago,  had  tried  as  hard  aa  he 
id  to  gain  two  delegates  added  to  the  two  Balti- 
more already  possessed,  and  had  failed — for  be 
failed—be  would  not  have  considered  this  acqui- 
sition as  a  *'crumb  "  They  gained  four  at  least, 
and  then  tbe  city  was  placed  upon  a  footing  with 
the  large  countiM.  Now,  it  was  proposed  to 
give  them  ten,  which  is  double  the  present  dele- 
gation. Was  not  the  principle  of  population  re- 
cognised in  this  bill?  For  what  reason  waa  Bal- 
timore city  to  go  beyond  tbe  larger  counties, 
except  for  population?  None,  on  the  face  of  the 
earth.  Even  the  gentleman  from  Anne  Amndel 
was  willing  to  give  her  an  excess  over  thecoaotiea 
because  she  contained  more  population.  Did  not 
this  recognize  the  principle  that  an  increase  of 
population  demanded  an  increase  of  representa- 
tion? What  was  the  doctrine  of  representation 
according  to  population?  That  doctrine  waa  one 
thing,  and  tbe  ratio  of  representation  was  anoth- 
er thing.  They  wer#»  perfectly  distinct  in  their 
character.  Ratio  in  its  nature  was  arbitrary, 
depending  upon  the  will  of  the  majority.  Why 
take  five  thousand  rather  than  t^n  thousand?— 
Because  of  the  abstract  propriety  of  tbe  case 
only,  and  because  it  would  shut  out  some  small- 
er counties  entitled  to  representation.  There 
was  no  principle  in  tbe  amount  U|x>n  which  the 
ratio  depended.  It  was -a  mere  arbitrary  rule. 
Suppose  the  ratio  should  be  made  twelve  thou- 
sand. They  would  have  as  much  right  to  make 
it  that  number  as  any  other,  and  it  would  be  in- 
trinsically as  just,  except  it  would  shut  out  the 
smsller  counties.  What  would  become  of  the 
counties  if  tbey  should  make  the  ratio  20,000? 
Why,  half  the  State  would  be  unrepresented. 
The  adoption  of  a  ratio  was  therefore  an  arbitra- 
ry rule,  depending  upon  no  fixed  principle. — 
"Crumb*'  as  this  proportion  was  said  to  be  by 
tbe  gentleman,  [Mr  Brent]  it  conceded  to  the 
city  a  vast  increase  in  representation.  In  legard 
to  tbe  ratio  that  might  be  adopted,  it  was  very 
clear  that  it  was  entirely  arbitrary.  But  be  was 
not  in  favor  of  adopting  a  ratio  that  would  shut 
out  tbe  small  counties,  and  never  would  be. 
The  prmciple  of  representation  had  been  laid 
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dovi  correctly  by  the  gentleman  from  Anne 
Arandel—tlni  the  popular  branch  sbouM  contain 
a  rspreseotaiton  of  all  the  interests  of  the  agri- 
caltttral,  manufacturing  and  laboring  ela^ses.and 
the  hooa^IeSB  and  landless  man  had  as  much  right 
to  have  his  wishes  rep'-esented  there  aa  the  opu- 
leot  banker.  It  was  for*  this  purpose  that  the 
House  of  l)elegates  »bould  be  of  a  sufficient  num- 
ber to  represent  all  interests.  Ihe  interest  of 
all  elasaes  ahoold  be  expressed  there,  and  fur 
that  porpose  all  portions  of  the  community  should 
be  encouraged  to  seiid  representatives.  He 
would,  hereafter,  when  he  commented  upon  the 
anendment  of  the  gentleman  from  Anne  Arun- 
del, show  that  the  doctrine  was  not  attained  by 
the  amendment. 

Bot  he  would  now  explain  whT  he  tboughtthe 
eoam  of  the  gentleman  from  Baltimore  city  was 
destructiTe  to  the  dearest  wishes  of  the  people 
whom  be  represented.  He,  (Mr.  H.,)  bad  a 
right  to  say  this.  The  representatiTes  of  that 
city  were  dirided  on  this  subject  Three  of 
tbem,  tried  and  trust-worthy  gentlemen  as  could 
be  found  io  the  State,  had  acted  as  he  had,  and 
had  acted  too,  in  opposition  to  the  gentleman, 
[Mr  Brent,]  from  Baltimore  city,  and  they  en- 
tertaiued  the  same  sentiments  as  he,  (Mr.  H..) 
did.  It  was  time  that  the  people  of  the  city 
should  understand  this  case.  They  had  a  right 
to  understand  it,  and  would  understand  it  at 
some  period,  and  it  might  as  well  be  explained 
DOW  aa  at  any  other  time,  and  here  as  at  any  oth- 
er plaee. 

The  Reform  party,  as  such,  chose  to  assemble 
together,  and  compared  their  views  upon  the 
question  of  representation,    tt  had  been  clear  to 
his  mind,  ever  since  the  Convention  was  organi- 
sed, that  this  repreaentalion  question  could  be  set- 
tied  only  on  a  compromise  basis,  and  in  no  other 
way.    Look  at  the  position  of  the  State— the  vast 
amount  of  population  in  tbe  city,  and  the  small 
Dumber  of  inhabitants  in  the  counties,  and  the 
inequality  in  the  populations  of  the  various  coun- 
ties.   Look  at  the  conflicting  interests,  and  then 
see  if  they  could  adopt  any  new  abstract  rule  — 
Adopt  any  one  at  all,  and    they  would  see  that 
then  was  a  majority    against   any   given    rule. 
Therefore,  an  absolute  necessity  existed  of  mak- 
ing a  compromise  in  the  matter  among  the  friends 
of  ihe  measure.    This  was  done.    There  was  a 
free,  frank,  candid  and  generous  intercourse  be- 
tween Ibose  gentlemen  in  that  body   who  were 
known  A  reformers — those   who  desired  some 
alteration  in    the  present    Constitution — in  the 
origin  of  which  meeting  he  had  not  tbe  honor  of 
participating.    He  found  it  in  existence.    How 
It  came  op,  upon  whose  invitation,  why  others 
were  not  members  of  it  who  were  friends  of  re- 
form, be  did  not  know.   Whether  it  was  confined 
to  reformers  upon  the  representation  question  he 
was  not  prepared  to  say.  He  found  that  tlie  friends 
of  reform  and  representation  had  come   together 
without  regard  to  parties.    Then  it  was  that  he 
datdhia  knowledge  upon  this  subject.    They 
agreed  upon  a  basis  at  last. 

Each  memtier  of  that  body,  to  a  given  number 
which  it  was  not  worth  while  to  state  came  for- 
ward and  surrendered  his  personal  predilections 


upon  this  matter  of  aommon  iatereat  each 
yielding  a  portion  of  bis  Cavorite  plan.  In  thia 
manner,  they  arrived  at  tbe  reauU  whieb  bad 
been  presented  to  this  body  in  a  practical  shape 
by  tbe  gentleman  from  Washington,  (Mr.  Fiery  ) 
This  proposition  received  the  united  support  of 
all  those  gentlemen  who  partieipated  in  tfiat 
meeting,  without  regard  to  partiea.  and  who  had 
agreed  to  atand  by  a  compromise.  Now,  if  U 
was  right,  if  it  was  true  that  this  question  oould 
be  settled  as  a  question  of  compromise  only,  tbea 
he  would  say  that  in  his  judcment  that  proposi* 
tioD  must  prevail  or  none,  becauae  the  momeai 
they  departed  from  this  common  platform,  each 
would  stand  upon  his  local  preferences.  No  ma- 
jority eiisted  in  favor  of  any  one  proposition. 
This  was  why  be  said  that  tbe  gentleman  froa 
Baltimore  city,  in  standing  out,ia  refusing  to  ooo« 
cur  with  those  persoi>s  «»ho  were  recogniaed  aa 
reformers  in  that  body,  had  been  one  of  those 
(and  they  had  been  but  few,)  who  had  ao  far  de« 
feated  this  proposition,  and  on  thi«  propositioD 
now  defeated,  so  the  Constitution  would  stand  or 
fall,  in  h  a  opinion,  when  submitted  for  adoption 
by  the  people. 

It  had  been  suggested  by  the  gentleman,  that 
they  might  form  a  Constitution  and  make  no 
change  in  the  present  representation  basia.  This 
appeared  to  him  entirely  imperceptible.  They 
must  get  over  that  stumoling  block— they  must 
overleap  iter  fail  down  upon  it.  If  they  did  not 
overleap  it,  they  would  stumble  and  fall,  and  not 
be  able  to  proceed  any  farther  in  the  formation 
of  an  acceptable  Constitution. 

Therefore  it  was  that  he  said  that  the  course 
pursued  by  the  honorable  gentleman,  in  atandmg 
out  against  this  common  opinion  of  his  reform 
associates,  and  insisting  on  bis  own  jmj€t$t  waa 
as  well  calculated  to  defend  the  Constitut  on  aa 
il  he  had  refused  to  uphold  it.    Let  him  illustrate 
the  master.    In  analyzing  the  vote  that  waa  ta* 
ken  upon  the  prop<MiUon  of  Mr.  Fiekt,  it  would 
be  found  that  the  nine  following  counties  voted 
unanimously  againat  it :  St.  Mary^a,  Kent,  Anne 
Arundel,  Calvert,  Charles,  Sooserset,  Dorches- 
ter, Brince  Geoiige^s  and  Worcester.    He  thought 
it  would  be  generally  conceded  tiiat  the  repre- 
sentatives of  these  counties  were  not  cUsi«d 
among  the  Reformera;  for  here  they  were  associ- 
ated in  a  solemn  phalani  against  hie  piopoaition. 
Now,  the  following  counties  unanimously  voted 
for  it :    Baltimore  county,  Talbot,  Cecil,  Queen 
Anne's,  Frederick,  and  Caroline.— making  six. 
Four  counties  upon  the  Eastern  Shore  voted  for 
this  liberal  proposition  to  the  city  of  Baltimore- 
voted  to  disfranchise  themselves,  with  a  gener- 
osity scarcely  ever  surpassed  io  any  delibmtive 
body.     Why  did  they  do  this  ?    How  came  these 
small  counties  to  vote  unanimously  fur  this  pro- 
position ?    W  by ,  when  these  gentlemen  who  gave- 
this  vote  should  be  called  upon  to  vindicate  them- 
selves, they  could  do  it  triumphantly  liy  pointing 
to  the  state  of  the  vote  to  which  he  waa  alluding,, 
and  by  saying  that  this  was  a  compromise  agreml 
to  by  their  associates,  and  as  auch  they  aupport- 
ed  it,  for  the  purpose  of  obtaining  the  other  mea- 
sures of  Reform  which  the  penple  desired  to  sea 
adopted,  and  looking  to  ulterkir  raaolts  of  grant 
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haportaiiee  to  theii*  people,  they  were  willing  to 
oompromise  OD  the  representation  queitioD.  This 
wee  one  way  in  which  these  gentlemen  coold 
Tindicate  themselves  triumphantlT  before  their 
people,  if  the  people  desired  any  otner  reform  in 
the  Constitution,  no  matter  what. 

How  could  the  gentleman  from  the  city  of 
Baltimore,  who  sustained  the  proposition,  vindi- 
cate themselves  ?  Here  was  a  proposition  to  give 
the  city  twenty-four  delegates,  made  by  the  gen- 
tleman to  whom  he  was  replying.  He  had  no 
doubt  that  those  who  sustained  the  compromise 
wovld  vote  against  that  proposition,  which  could 
command  but  few  votes.  , 

Mr.  PEBSSTM4R.    Certainly. 

Mr.  Howard.  Why  so  ?  fiecauie  these  gen- 
tlemen were  willing,  in  common  with  their  Re- 
form friends  ot  the  counties,  to  rally  around  the 
alandard  which  they  had  erected  by  their  com- 
mon efforts.  How  were  the  gentlemen  from  Bal- 
timore to  vindicate  themselves?  They  could  do 
it  by  pointing  to  this  Union  as  a  common  bond  of 
broiherhood.  This  would  be  done  whenever 
that  answer  should  be  given,  unless  he  had  mis- 
taken the  character  of  the  people  of  fhe  city  very 
much;  both  in  the  counties  and  the  city  it  would 
be  perfectly  satisfactory. 

The  people  of  the  State  had  sent  them  there 
as  a  business  body,  to  prepare  a  Constitution  for 
their  approbation,  and  not  to  pass  their  time  in 
discussing  visionary  questions.  If  they  did  not 
present  a  practical  result,  he  thought  none  of 
them  who  were  living  would  see  another  Con- 
vention in  this  State.         ' 

Now,  how  could  they  obtain  this  practical  re- 
sult ?  Was  it  not  the  spirit  of  the  age  in  which 
we  live,  that  the  friends  of  any  project  whatever 
would  associate  to  carry  it  out?  Could  a  reli- 
gious, charitable  or  political  association  of  any 
kind  whatever  be  carried  on  without  first  cen- 
tralizing the  friends  of  the  measure?  It  was  an 
every  day  process.  If  there  was  anything  in  this 
age  which  characterized  it  more  than  any  other, 
it  was  this  spirit  of  aisociation.  Men  form  into 
classes  and  unite  for  every  conceivable  purpose, 
and  they  must  do  it,  or  they  never  could  succeed 
Was  it  not  right,  then,  that  those  gentlemen  who 
found  themselves  friends  of  reform  should  coal- 
esce, and  agree  to  act  together,  to  see  how  many 
would  support  a  common  object?  The  question 
'between  the  gentleman  and  himself  was  this : 
Whether  the  people  of  Baltimore  required  a  Con- 
stitution to  be  made?  And  if  they  did,  it  follow- 
ed that  the  friends  of  the  measure  muit  unite  in 
supporting  it,  so  as  to  carry  it  out  by  their  com- 
mon efforu.    Was  this  not  true  ? 

Examine  the  vote,  and  they  would  see  that 
Baltimore  city,  Harford,  Washington,  Montgom- 
ery, Allegany  and  Carroll  counties  were  divided. 
Look  at  the  counties  for  the  proposition  and 
those  against  it,  and  the  condition  of  the  vote  in 
the  divided  counties,  and  thnn  any  one  would  see 
that  be  was  correct  in  drawing  the  conclusion, 
hat  to  defeat  this  measure,  was  equivalent  to  de- 
feating the  Constitution  itself. 

He  would  now  say  a  few  words  in  regard  to 
the  amendment  under  consideration,  which  was 
to  district  the  city  of  Baltimore.    It  appeared  to 


him  that  the  reasonings  of  the  honorable  mover 
of  the  proposition  would  have  been  very  good 
and  very  strong  if  they  had  been  confirmed  ^by 
their  experience ;  bui  they  were  not    For  ex- 
ample, the  proposition  was  to  district  the  city  of 
Baltimore,  that  her  local  interests  might  be  re- 
presented there.    This  was  the  principle  referred 
to  by  him  just  now.    When  the  city  of  Baltimore 
came  to  govern  itself,  it  must  govern  itself  by 
wards,  and  distribute  its  power  ul  over  the  city  ; 
but  when  the  L#egistature  dealt  with  the  city  of 
Baltimore  as  an  unit    If  the  honorable  gentle^ 
roan  would  look  over  the  laws  of  the  State,  he 
did  not  think  he  would  find  one  in  fifty  that  re- 
cognized and  provided  for  separate  local  inter- 
ests of  the  city  of  Baltimore.    Measures  of  a  lo- 
cal character,  such  as  the  opening  of  streets,  &c., 
were  left  to  the  city  council.  The  records  would 
show  that  the  laws  passed  by  the  Legislature, 
were  for  the  city  entire,  and  not  for  any  particu- 
lar ward.    In  this  respect,  the  gentleman^  re- 
marks were  not  confirmed  by  experience.     He 
could  not  obtain  what  he  very  properly  propoeed 
— a  representation  of  the  diflferent  interesti — any 
better  than  was  effected  now.    According  to  the 
present  practice,  (he  thought  gentlemen  from  the 
city  would  bear  him  out  when  he  said,)  that  in 
selecting  tickets  for  the  Legislature,  they  almost 
uniformly  presented  gentlemen  from  |he  different 
sections  ofthe  city  and  of  different  pursuits  in 
life.    They  did  this  because  of  its  abstract  pro- 
priety, ana  they  thus  presented  a  ticket  which 
would  include  all  classes  of  society,  and  which 
therefore  received  general  suppoit    He   would 
ask  thejrentlemen  if  this  was  not  so? 
Mr.  Presitman.    Tes,  sir. 
Mr.  How  ARC  said,  that  under  the  present  sys- 
tem, selections  were  made  from  persons  residing 
in  all  parts  of  the  city,  and  from  aifferent  pursuits 
of  life.    The  gentleman  desired  representatives 
of  the  different  interests  and  different  localities 
of  the  city.    Well,  it  was  so  now.    How  could 
their  interests  be  better  ensured  b^  requiring  a 
little  strip  to  elect  one  man,  and  a  little  strip  an- 
other man  ?    There  would  be  no  co-operation, 
no  co-incidence,  for  it  would  very  likely  happen 
that  they  would  elect  men  of  the  same  pursuits, 
and  thus  there  would  not  be  so  many    inteiests 
represented  as  in  the  present  system,  because 
there  would  be  no  concert  in  the  selection  of  the 
delegates. 

There  was  another  objection  to  this, proposi- 
tion, which  was  that  it  does  not  prevent  fraudu- 
lent votes,  and  that  under  this  system  they  would 
disfranchise  a  large  portion  of  the  people  of  the 
city.  He  would  say,  with  all  renpect  to  the 
honorable  gentleman  who  brought  forward  the 
proposition,  that  the  article,  if  it  was  made  to 
conform  to  the  effect  which  it  would  produce, 
(and  he  did  not  speak  of  the  object  of  the  gentle- 
man in  introducing  his  proposition,)  would  justify 
the  title  of  an  article  **to  encourage  fraudulent 
votes." 

This  would  be  very  easily  seen.    The  city,  of 
Baltimore  is  a  unity,  and  those  persons  who  re- 
side in  it  for  six  months  are  entitled  to  vote.    Mr. 
H.  said,  that  the  propositi(»n  did  not  provide  for  a 
residence  of  six  months  in  any  separate  district 
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10  Ihe  city  before  a  penon  hid  «.r%bt  to  ewt  a 
?oie.  It  would  be  very  uiguat  if  it  did«  beeaose 
]ar)p  portiooa  of  the  popuJaUoa  ware  meohaniae 
tad  laboring  men,  vbo  have  to  rent  hu«iiae,  and 
were  obliged  to  mova  from  ward  to  wanl*  ae 
efaan^iof  busioese  might  nrqijira.  They  muat  ba 
ioduged  in  ihis.  It  wet  fair  and  reasonable; 
but,  11'  Uiey  were  oonpelled  to  reside  six  montlv 
before  they  would  be  entitled  lo  a  vota*  one  half 
of  these  person*  would  be  deprived  of  the  aleo- 
Ure  fraociise.  It  wa«  fraught  with  evil  as  It 
now  was,  being  divided  into  two  coagresiional 
districts,  because  tbey  could  move  from  one  dis- 
trict to  another,  two  or  three  hundred  voters,  to 
cs^r;  that  district.  These  votes  were  tskea  with- 
out objection,  end  voters  bad  a  right  to  have  them 
taken  when  there  was  a  6«ne  Jide  change  of  rest- 
dance.  The  honorable  gentleman  now  proposed 
to  ratify  this  system.  Instead  of  having  two  dis- 
tricti—a  plan  fraught  with  evil  now— the  gentle- 
man  proposed  to  have  the  whole  city  divided  in- 
to little  apartments,  when  the  people  could  move 
ffooi  one  to  another  two  or  three  days  before 
the  election,  and  have  a  right  to  vote,  which  right 
be,  (Mr.  Doney,)  did  Dot  propose  to  destroy. 
Under  such  a  sfstem  they  might  calculate  how  ma- 
ny votes  would  be  necessary  to  carry  a  certain  die* 
trict,  sod  irarisfei  them  from  a  district  in  which 
they  already  had  a  majority,  to  the  other.'  Th», 
however,  was  not  fraudulent  votimg,  because  it 
was  legal.  But  could  not  any  one  see  that  this 
waj  corrupting  popular  franchise,  or  at  least  that 
it  had  a  tendency  to  corrupt  »t  ?  It  would  be  im- 
possible to  avoid  this  result,  unles  it  was  required 
that  persons  should  reside  in  a  district  six  months 
before  they  would  be  entitled  to  vote,  which 
would  be  unjust. 

Mr.  Bbbnt  of  Baltimore  city  in  repfy  to  Mr. 
How4ED.  said  that  he  was  quite  sure  a  sense  of 
justice  in  the  Convention  would  accord  to  him 
the  floor,  in  order  that  he  might  defend  himself 
from  the  unprovoked  attack  made  upon  him  by 
the  gentleman  from  Baltimore  county,  (Mr. 
Howard.)  This  attack  was  the  more  remarka- 
ble, considering  that  their  personal  relationsdo- 
ring  the  session  had  not  been  at  all  friendly.  It 
seeuM  that  I  have  committed  the  unforgiveable 
lio,  of  acting  in  this  Convention  for  myself, 
upon  my  own  conscience  and  responsibility, 
without  defering  to  the  superior  judgment  of 
others.  Yes,  sir,  tbeeia  of  simply  voting  now, 
sod  speaking  on  this  subject  of  representation 
con&itftently  with  the  positions  and  declarations 
taken  and  made  by  me  long  ago,  and  then  ap 
proved  and  sanctioned  by  genilemen  who  had 
subaeqaently  sooe  in  for  compromise  measures. 

Mr.  PacssTMAit.     Will  you  name  them. 

Mr.  BacNT.  Not  here,  because  I  dislike  to 
introduce  names  unnecessarily,  bnt  I  will  give 
the  names  to  you  or  any  one  else  in  private. 

Mr.  GwiRv.  Have  you  any  objection  to  giv- 
ing the  names  in  puWic. 

Mr  BaavT.    The  gentleman  I  allude  to,  is 
not  now  in  the  ball,  hot  I  ran  and  will  satisfy 
«oy  gentleman  who  will  call  on  me  for  infor 
auitioa. 

1  do  Aot  alhide  to  this  matter,  to  censure  oth- 
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era,  bat  to  afavvr  that  oqr  9ti09m  at  tfaa  tiaia  »» 
dkatad,  was  aanationad  by  at  Im^  oat  df  Um 
BBoat  distingiiisliad  ef  oor  mambtra,  wbo  haa 
aioce  eooicientieasly  bacoBMacomfpr^inisa  laaii^ 
while  I  have  not* 

1  teva  taken  and  UMintaioad  this  paahian,  aod 
will  to  the  end,  and  I  am  reaponsibla  alone  fd 
my  ceoatitiMirts.  For  doing  this  and  ez^reislng 
the  deoMietmtie  privilege  of  expressing  my  inde- 
pendsMt  sentimeflts,  I  am  to  be  lectnred  and  in- 
timidated by  the  gentleman  from  Baltimora 
county  [Mr.  Howard.]  Great  as  that  gentleman^ 
position  has  A«efi->4iigh  as  hti  station  haa  beeH, 
1  tell  him  that  there  are  no  terror!  in  hh 
brow  that  can  drive  me  from  my  position  here. 
Tint  gentleman  has  thought  proper  to  travel 
from  his  own  coonty  to  stand  betwtan  ms  and 
my  eon$titu$7uy,  and  has  said  that  for  a  quarter 
of  a  century  he  had  resided  with  and  represeo- 
ted  their  sentiments  whenever  he  wished  it, 
except  on  one  occasion. 

I  have  nothing  to  say  about  his  knowledge  of 
the  sympathies  snd  wants  of  the  people  twenty- 
five  years  ago,  and  nothing  to  say  in  regard  to 
the  course  of  that  gentleman  so  long  ago,  but  I 
speak  of  die  present  time,  and  for  the  men  whom 
now  I  have  the  honor  in  part  to  represent  Wliat- 
ever  might  have  been  considered  correct  twen- 
ty-five years  ago,  the  people  are  not  now  going 
to  be  satiHfied  with  It.  I  think  I  know  the  senti- 
ments of  the  people  of  Baltimore  city  as  well, 
or  indeed  better,  than  that  gentleman.  He  sup* 
poses  that  because  he  o»re  knew  the  wants  ef 
thia  people,  he  is  now  entitled  tx  eMsdra  to 
speak  for  them.  But  I  can  tell  him  that  there 
is  a  new  generation  of  men  since  then,  and  con- 
siderations are  operating  now  which  did  net 
then. 

The  gentleman  from  Baltimore  eounty  has 
said,  that  my  course  was  designed  elEsetuaUy  to 
destroy  all  hopes  of  a  new  Constitution. 

Mr.  UowAae.  I  dkl  not  say  ^'designed,*'  but 
the  word  was  **ealculaied.*' 

Mr.  BaaNT.  Well,  then,  my  oourse,  he  saya, 
is  eoicttieted  to  destrov  all  chance  of  obtaining  a 
new  Constitution.  That  gentleman  is  welcome 
to  his  opinion,  but  it  does  not  weigh  a  feather 
with  me.  I  think  for  myself  and  do  not  eonskier 
such  an  adjustment  of  this  question  of  reprenenta- 
tion,  as  that  gentleman  hai  advocated,  would  at 
all  atren^Uien  the  chances  of  the  new  Oonstitu- 
tion  being  adopted;  but  on  the  oontrary,  would 
greatly  prejudice  and  hinder  its  suceesa. 

That  gentleman,  (Mr  Howard.)  had  exereia* 
ed  the  privilege  of  expressing  iiis  opinion  Hfl^ 
my  course,  and  insieso  of  combating  or  taeeting 
my  arguments,  has  undertaken  to  crush  and  des- 
troy me  with  the  weight  of  his  name,  and  the 
exprci^sion  of  his  opinion  against  my  eotidiict. 

I  now  olaim  the  equal  privilege  of  expressing 
my  opinion  touching  that  gentleman^  puulieeoa* 
duct,  and  I  chaige  upon  his  head,  more  than  eay 
other  man^s  in  this  body,  the  eoiira  reaponsiblli^ 
Kit  thf)  delay  to  organise  and  the  final  defeat  ui 
a  reform  organization  of  this  Convention,  in  the 
t  beginning  of  the  aessien. 
>     That  f  dntleman  haa  monoTer  aakl,  that  the 
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people  sent  us  here,  ai  a  Vurimn  CcnunHon.*  If 
Ml  why  bes  that  fenticman  aot  been  here  lo  «•• 
•iit  aa  wiih  hia  ToUs  and  couMel,  through  the 
long  and   arduous  •tnlgglea  of  the  Muioii^— 
We  bad  had  little   or   no  aid  from  him,  and 
now    he    comes   here    when    aome   ariange- 
nent  has  been  made  about  a  oompromi»e,  and 
undertaltea  n«it  only  to  force  the  measure  through 
the  CoDyention,  but  to  prostrate  every  man  who 
may  stand  up  and  expre»s  his  sen li meats  in  op- 
position.   I  do  regard  it  as  extraordinary  that 
the  gentleman  should  put  himself  forward  to  de- 
nounce me  and  my  principles,  but  it  is  immate- 
rial to  me.    1  haye  my  opinions,  and  will  main- 
tain them. 

i'tie  i^entleman  has  said,  that  he  supposes  I 
only  intended  a  figure  of  speech,  when  I  referred 
the  amall  countits  to  the  fate  of  Charlt-stbe  first, 
'and  threatened  them  with  the  axe  and  block  and 
be  could  not  conceive  bow  I  could  bring  them  to 
the  block,  unless  by  some  viuient  and  sanguinary 
revolution,  which  would  be  wholly  inconsistent 
with  tbediaraoterof  my  office,as  the  high  law  offi- 
cer of  the  State.  I  can  solemnW  declare  that  I 
never  dreamt  of  such  a  thing  as  force  or  violence, 
when  making  those  remarks,  and  it  seems  to  me 
that  it  is  uncharitable  to  place  such  a  construc- 
tion on  them. 

The  gentleman  has  further  said,  that  he  could 
not  conceive,  bj  what  sort  of  civil  revolution  the 
people  of  Baltimore  could  rise  up  and  bring  the 
smnll  counticb  to  the  block.    I  should  think  my 
meaning  could  be  easily  undersiood.    I  intended 
to  signify,  that  if  a  compromise  fair  and  just  in 
itself  were  not  made  now,  the  force  of  public 
opinion  and  public  sentiment — the  same  public 
sentiment  which  had  brought  the  penplH  to  the 
long  denied  privilege  of  electing  their  Governor, 
and  which,  after  }ears  of  struggle,  had  ^brought 
about  this  Convention — the  same  public  opmion 
would  spread  all  over  the  State,  until  final  y  the 
amall  counties  would,  at  aome  future  day,  lone 
the  opportunity  which  now  presents  itself,  of  re- 
taining their  tontrol  in  the  Senate.    Sueh  a  com- 
Eromise  would  now  be  bailed  by  acclamation, 
at  if  you  utterly  deny  to-day  the  rii^hts  of 
the  people,  and  refuse  them  representation  in 
either  branch  of  the  Legislature,  to-morrow  the 
p  9ople  may  have  the  power  to  deny  you  any  com- 
promise whatever.    1  never  meant  any  other  re 
volution  which  should  bring  the  small  counties 
to  the  block,  but  that  revol'iti  n  which  is  brough' 
abdut  by  the  force  of  public  opinion,  which  in 
my  humble  judgment,  is  more  powerful  than  an 
army  marching  with  banners.    That  gentleman^s 
own  expenence  should  have  told  him  that  there 
yi^s  a  power  above  the  laws,  becaase  it  is  a 
power  to  change  the  laws — that  power  is  a 
public  opinion  based  on  truth  and  justice.    !i 
may  be  slow  in  its  progress,  but  it  is  certain 
and  inevitable.    The  gentleman,  (Mr.  Howard,)  I 
has  also  said  that  I  have  twice  called  this  com 

5romi«e  of  Mr.  Fiaay's,  "a  crumb."  Oan  I  not 
are  to  express  my  opinion  ?  Tes,  sir,  I  again 
«aU  it  'a  crumb  from  the  rich  man's  table. "  We 
are  tuld  by  the  gentleman,  that  twenty-five  year> 
ago,  I  Would  not  have  thought  ten  delpsatea  to 
Baltimore  ^'acrumft.**   But  1  am  not  speakJog 


the  sentiment  of  twenty-five  years  ago— bat  the 
progressive  wants  of  the  present  generatioo  who 
east  no  look  baek wards,  but  have  their  eyes  fix- 
ed upon  equality  and  right  aa  objects  which  they 
mean  to  have. 

The  gentleman,  (Mr.  Howard,)  has  explained 
that  repretentation  according  to  population, 
meant  only  the  reecgntlieii  of  the  right  ot  aoperior 
population,  bat  that  the  ratio  by  which  represen- 
ts tion  was  to  be  carried  out  was  arbitrarjr,  and 
it  waa  not  necessary  that  it  should  be  uniform. 
He  has  also  said,  tlist  Mr.  Ficay^  compromise 
was  a  clear  reeognition  of  the  rights  of  superior 
popolation,  because  it  gives  to  Baltimore  city  a 
greater  number  of  delegaiea  than  the  largest 
county. 

If  the  mere  recognition  of  the  right  of  superior 
f  opulation  is  what  is  meant  by  ri- presentation 
according  to  population,  then  1  am  no  leformer, 
because  I  not  only  require  the  recognititA  of 
that  right,  but  that  representation  shall  be  based 
on  some  uniform  ratio  throughout  the  whole 
SUte. 

Mr.  HowAKo  explahied,  that  he  meant  to  asy, 
and  what  he  did  say,  was,  that  this  compromise 
recognised  the  principle.  He  did  not  mean  to 
say  it  was  represenation  secordinf  to  popula- 
tion, but  merely  that  it  recognised  me  principle, 
because  it  admitted  the  claims  of  superior  popu- 
lation. 

Mr.  BaaNT.  It  recognises  the  principle.  "It 
keeps  the  word  of  promise  to  the  car,  but  bresks 
it  to  the  hope.'*  But  the  gentleman  did  aay  that 
the  ratio  was  arbitrary  and  need  not  be  uniform. 
Ml.  Howaao.  Certainly,  sir. 
Mr.  BaavT.  I  think  the  true  principle  and 
the  only  principle,  ?s  to  take  a  ratio  and  apply  it 
to  the  whole  people  of  the  State  as  an  uniform 
thing. 

In  this  Washington  county  compromise,  we 
find  a  principle  adopted  for  the  counties — a  ratio 
of  one  delegate  to  every  six  thousand  inhabitants, 
hut  it  is  utterly  disregarded  when  it  comes  to 
Baltimore  city.  In  fact,  this  compromise  cuts 
its  own  throat,  because  it  violates  the  principle 
which  it  proclaims  for  one  portion  of  the  people. 
When  gentlemen  talk  of  representaiion  accord- 
ing to  population,  and  will  not  adopt  an  uniform 
ratio,  they  speak  of  something  which  I  confess  I 
do  not  understsnd.  , 

Gen.  Howard  has  declared  that  the  gentleman 
from  Anne  Arundel,  (Mr.  Dorsey,)  had  correctly 
Slated  the  proposition  in  his  remarks,  when  he 
said  that  all  interests  and  classes  should  be  rep- 
resented. Why»  sir,  the  plan  of  Mr.  Doaiar 
proposes  to  give  one  delegate  to  each  county  and 
the  city  of  fialtiroore  for  territory,  so  as  to  repre- 
sent territory.  Does  the  geotlemsH  from  Balti- 
more county,  (Mr.  Howard,)  mean  to  endo^ 
I  that  proposition  ? 

Mr.  Howard.  Certainly  not  I  did  not  ssy 
so.  I  said  that  the  gentleman  from  Anne  Arun- 
del, inasmuch  as  he  said  that  all  the  interests  of 
society  shou!d  have  representation,  was  comet 
Mr.  BsKNT.  I  only  desire  to  clearly  under- 
stand the  gem  leman's  ren.arks.  Nobody  denies 
that  the  popu'ar  branch,  at  least,  of  the  'Legi^a- 
ture  shoukl  be  open  to  all  the  interobta  of  the 
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SUte  for  representation.  But  how  ie  this  to  be 
aeeomplished  satisfectorilv,  exeept  by  takii^  fbr 
leprewatation  the  broad  basis  of  nnmbers? 

The  gentleman  [Mr.  Howard,]  has  also  said 
tiait  three  of  my  colleagues,  if  they  batre  not 
ipoken  as  he  has  in  reference  to  my  course,  have 
scted  by  their  Totes  ai  he  spoke.  Between  my 
collesgnea  and  myself,  that  gentleman  has 


mand  in  the  next  deeade,  or  from  tfie  next  geii» 
oration,  that  extreme  justiee  which  your  tardi-> 
ness  or  fear  may  now  relinb  to  award  bar. 

He  did  not  deii^n  to  speak   again   upon  this 

question,  but  was  willing  to  deal  frankly  with  all 

who  alluded  to,  or  interrogated  him,  eonoetning 

his  course. 

no       Mr.  fiftiNT.    I  do  not  trouble  nqfvelf  to  know 

right  to  stand  or  to  place  any  other  construction    whether  my  colleagues  are  going  to  change  their 


opon  their  votea,  than  that  they  bad  voted  con 
Kieotioosly  according  to  their  sense  of  duty. 
The  representatives  of  the  city  of  Baltimore 
were  equally  divided  in  their  votes  on  this  com- 
promise—three to  three.  The  gentleman  has 
DO  right  to  draw  invidious  distinctions  between 
the  three  who  voted  for,  and  the  three  who  voted 
sgainst  it. 

If  that  gentleman,  [Mr.  Howard,]  meant  justly 
tochsrge  me  with  defeating  the  dearest  wishes  of 


votes.  I  look  at  the  record,  and  there  it  will  be 
seen  that  two  of  n^y  col  leagues  voted  with  me. 
This  is  before  the  public.  Again;  I  will  say  that 
I  have  a  right  to  suppose  that  the  gentleman 
from  Baltimore  county,  [Mr.  Howard,]  has  sin* 
gled  me  out  from  my  colleagues,  who  were 
equally  guilty,  with  a  view  to  gratify  some  per- 
sonal object. 

The  gentleman  bad  better  wait  until  he  sees 
that  my  colleagues  have  changed  their  votes.— > 


my  constituents,  why  did  be  not  make  the  same  |  ^ut  be  that  as  it  may,  I  shall  not  8hrink,even  if  I 
elmrg e  againat  my  two  colleagues  who  voted 
with  me?    His  omission  to  do  so,  looks  as  if  he 
had  some  peraonal  object  in  view. 

Mr.  HowABo.  I  have  understood  that  those 
gentlemen  intended  to  come  into  the  support  of 
this  propoeition. 

Mr.  Gwimt  hoped  the  gentleman  would  allow 
bimto  explain.  He  said,  that  he  felt  himself 
rather  unexpectedly  dragged  into  the  discussion 
by  no  intimation  of  any  possible  vote  he  might 

gve  in  relation  to  a  proposition  not  before  the 
)DTQntion. 

He  bad  onlr  to  say,  as  he  had  before  observed, 
(bat  he  regarded  no  Constitution  which  this  Con* 
TeotioQ  might  adopt  as  in  any  way  wise,  just  or 
eqnitsble,  which  was  not  based,  bith  in  the 
Senate  and  in  the  House  of  Delegates,  upon 
population  only,  nor  would  any  Constitution 
which  they  might  adopt  meet  with  his  moral  or 
istellectual  aseent,  if  these  principles  should  be 
overlooked. 

He  had  said,  as  he  would  sav  now,  in  order 
that  hb  own  opiniof^s  might  be  fully  and  clearly 
QodefBtood,  that  if  he  ever,  under  any  circum- 
■tances,  voted  for  any  proposition  which  did  not 
sahody  these  essential  pnnciples,  it  would  not 
be  beraiise  he  compromised  or  meant  to  com- 
promise the  principle,  in  any  way,  or  assented  to 
the  justice  or  eqult^  of  the  proposed  arrangement 
but  only  that  be  might  do  all  that  lay  in  his  pow- 
er to  give  the  people  of  his  native  city  an  oppor- 
tunity of  voting  upon  the  most  liberal  Constitu- 
tion, which  could  be  wrung  from  an  unwilling 
Convention.  In  so  doing  he  would  reserve  to 
bimself  the  privilege  of  determining,  when  the 
vbole  instrument  was  perfected,  whether  it  was 
Worth  submitting  to  the  people  he  represented, 
the  responsibility  of  that  final  vote  he  would 
cheerfully  resume. 

Bat  he  felt  no  hesitation  in  saying,  that  if  he 
ever  east  a  vote  for  a  plan  le&a  popular  than  that 
embodying  the  principle  of  population  only,  he 
should  feel  neitner  gratitude,  nor  i-ense  of  obliga- 
Uod;  but,  in  assenting  to  such  an  arraneenlent, 
Viuld  assume  the  responsibility,  only  because 
the  relative  strength  of  his  city  would  be  increas- 
ed, and  it  would  oe  hereafter  more  able  to  coni- 


stand  clone.  I  have  a  right  to  stand  upon  my 
conscience  and  my  responsibility  to  my  constit* 
uents.  The  position  I  now  hold,  I  had  taken 
clearly  and  explicitly  as  far  back  as  the  5th  of* 
February  last,  as  the  Register  of  Debates  will 
show,  and  indeed  I  had  taken  the  same  position 
as  this  Convention  well  recollect,  before  Christ- 
mas, when  we  had  no  reporter  of  debates. 

My  respect  for  that  gentleman's  services  to 
bis  country,  and  for  his  years,  entitles  me  to 
say  that  whatever  maybe  our  personal  relations, 
I  cannot  suppose  that  he  designs  to  place  him- 
self before  this  Convention,  in  the  attitude  of 
making  a  personal  attack  to  force  his  opinions 
on  me. 

That  gentleman  had  not  only  undertaken  to 
lecture  me  for  my  course,  but  he  has  publicly 
told  my  three  colleagues  who  voted  for  Mr. 
Fixav's  compromise,  *'that  they  must  vote 
against  the  amendment,  of  which  I  gave  notice, 
securing  representationaccording  to  population." 
That  gentleman  had  censured  me,  because  I 
did  not  concur  in  bis  opinions,  but  I  hold  myself 
responsible  to  my  constituents  and  not  to  that 
gentleman. 

I  cannot  see  how  it  was  or  why  it  was,  that 
the  ^ntlemaos  desired  to  censure  me  for 
pursuiPK  consistently  and  conscientiously  the 
course  Ihave  always  taken  in  this  Convention 
upon  this  great  question  of  popular  rights,  and 
which  I  mean  to  maintain  to  the  end,  regardless 
of  that  gentleman's  approval  or  disapproval. 

Mr.  HowABD  remarked,  that  he  would  not 
trouble  the  Convention  if  it  did  not  relate  to  him 
personally.  The  gentleman  had  alluded  to  his  ab- 
senre  from  the  Convention.    It^was  upon  this 
subject  that  he  desired  to  say  a  few  words,  in  or* 
der  that  he  might  disclaim  all  want  of  respect  bjr 
being  absent  so  much     He  desired  to  say  that  la 
the  county  convention,  after  the  nomination  took 
place,  and  where  there  was  a  large  as^mblage , 
of  persons  from  the  itifiVrent  districts,  when  hia 
name  was  put  in  nomination,  he  proclaimed  fh>m 
the  hustings  that  he  had  engagemputs  which  were 
paramount  to  all  others,  and  which  could  not  be 
aacrificed,  and  that  if  they  chose  to  elept  him, 
they  must  allow  him  to  comply  with  these  en- 
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PtiB9^*U.  T>Hi|  cltist«d  him*  Ther»(S9re»  ip 
oOMljisioD,  h^  would  lajr  to  th^  SBfiUeistn  who 
hail  broMffht  tbU  matter  up,  that  it  he  should  re- 
eairc  at  tuU  ao,  acquittal  from  the  hands  or  his 
ooutii'ueottas  he  e^^pected  to  receive  from  hiip 
haa  Criend  mifht  well  be  pleased. 

Mr.  BaKMT,  of  Baltimore  city,  said  he  would 
ckeerftilky  a^Me  lo  abide  that  Issue.       i  i 

The  ouettion  waa  itated  to  be  on  agreeii^  to 
the  penniDK  ameodmenL  , 

Mr.  Mbwcb  aaidt 

Thai  oothingeould  be  aoeomplished  by  tskiog 
aoy  vote  of  lets  thaa  a  mt^rity  of  the  whole 
lUUBber.  Hepntumed  no  member  would  de- 
sif«  lo  see  the  CoostituUoo,  or  any  clause  of  it, 
a4opted  by  an^  Yote  which  did  not  indicate  the 
aeusa  of  a  majority  of  the  body. 

If,  therefoiWt  no  |eotlemao  waa  disposed  to  go 
QQ  with  the  di«eusaion>  he  would  move  an  ad- 
jeamment. 

Mr,  CBAMBaas  said  he  had  no  intention  to  in- 
terpose, in  any  respect,  in  the  matter  at  issue  be- 
tweeu  the  gentlemen  firom  Baltimore  county  and 
Baltimore  city.  They  must  adjust  their  family 
diK^rences  in  their  own  way,  as  best  they  may. 
But  there  was  one  roost  significant  fact  stated  by 
the  former  gentleman,  and  ni>w  for  the  first 
time  publicly  avowed,  which  deserved  marked  at- 
tention,'and  which  ought  not  to  pass  without  ob- 
servation. It  would  oecome  matter  of  history, 
along  witb  the  proceedings  of  this  body,  and 
might  have  the  effect  to  dispense  entirely,  with 
the  usefulness  of  a  large  portion  of  this  body, 
and  indeed,  with  the  necessity  of  the  further  and 
future  attendance  of  many  members  of  this  Con- 
rantion.  That  fact,  thus  deliberatelr  and  pub- 
lioly  announced,  by  the  gentleman  from  Balti- 
more county,  (Mr.  Howard,)  was,  that  in  a  cau- 
cus, composed  of  a  portion  of  the  members  of 
this  house,  to  which  many  of  us  had  not  been  in- 
tited,  at  which  many  of  os  were  not  present,  ar> 
icangements  had  been  made,  opinions  discussed, 
concessions  agrred  upon,  and  measures  matured, 
lo  be  brought  into  this  house  for  its  formal  en- 
dorsement and  sanction,  as  parts  of  the  new  Con- 
ilitutaoo--afld  most  vital  parts  of  it.  He  merely 
rcic  to  rivet  attention  to  the  important  fact.  Its 
fatal  influence  upon  the  free  action  and  impartial 
judgment  of  members,  must  be  apparent.  But 
moreofthstat  another  time.  The  fact  is  not, 
to  be  announced,  without  observation. 

Mr.  FwET  aaid  that  a  wrong  impression  pre- 
vailed aa  to  the  origin  of  the  proposition  which 
ba  had  submitted,  and  be  desired  to  correct  the 
errori  before  it  became  a  matter  of  history.  He 
Withed  it  to  be  distinctly  understood,  that  whilst 
ha  attended  the  meeting  of  a  reform  caucus, 
with  a  view  of  compromising  the  question  of  re- 
presentation, he  never  offered  a  proposition  in 
that  caucus,  nor  did  he  vote,  or  pledge  himself 
t»  vote,  f^r  an^  measure  originating  in  that  cau« 
cos.  The  pr^st  which  he  had  offei«d,  was  offer- 
ed upoD  his  own  responsibility.  He  had  exap 
njiied  the  differant  plans  which  had  been  pro- 
poaed  and  aci^d  upon  hj  the  Convention,  and 
hairing  matured  ouf  which  he  believed  wouM 
briof  to  ill  a^pport  a  majority  of  thia  body,  and 


give  security  to  all  raetions  of  the  State,  he  now 
bespoke  for  it  a  calm  and  impartial  considera- 
tion. 

Mr.  PnassTMAN  made  some  remarks  which  will 
be  published  hereafter. 

Mr.  GwiNN  asked  if  the  gentleman  from  Kent,  * 
who  sought  to  cast  in  some  measure,  the  imputa- 
tion of  a  private  combination  upon  those,  with 
whom  he  nad,  for  the  most  part,  acted,  was  not 
aware  that  within  the  last  three  or  four  weeks, 
his  own  friends  fri)m  the  smaller  counties,  in  one 
place  or  another,  had  met  and  consulted  opon  a 
plan  and  scheme  which  the}  thought  ought  to  be 
supported  in  the  Convention  f  If  the  gentleman 
did  not  know  it,  he  was  ignorant  of  ihat  which, 
possibly,  ever^  other  gentleman,  on  both  side,  of 
the  House,  knew  perfectly  well.  He  did  not 
choose,  when  the  members  of  the  democratic  re- 
form party  were  charged  with  having  met  in  cau- 
cus, tnat  gentlemen  upon  the  other  side  should 
assume  to  themselves  ttie  peculiar  credit  of  hav- 
ing remained  apart  and  acted  only  in  the  presence 
of  the  Convention  ai«d  the  world. 

He  did  not  mean  toaay  that  such  consultat|ons 
were  improper.  Perhapa  they  were  well  adapt- 
ed to  the  furtherance  of  public  busiiies* ;  but,  if 
there  were  blame,  the  gentleman  must  place  it 
upon  the  shoulders  of  those  also  w;ith  wnom  be 
had  hitherto  acted. 

Mr.  CvAHaiaa  replied,  that  he  had  had  no  as- 
sociation with,  nor  had  he  in  any  degree  formed 
part  or  parcel  of  any  caucus  or  meeting  held  for 
the  purpose  of  arranging  and  agreeing  upon  any 
meaaure  deaigoed  for  the  fidoption  of  tl^  Con- 
▼entioo.  A  conference  or  caucus,  as  a  prepara- 
tory meaaure  to  the  ehction  of  ofllcers  of  Xhit 
body,  was  a  totally  difibreot  affiiir.  It  waa  usual 
in  all  bodies,  if  not  univeraal,  and  often  abao- 
Intely  necessary,  to  effect  an  organisation.  But 
itt  was  aa  universal  and  altogether  unnecessary 
in  regard  to  the  measures  to  be  acted  opon  by 
the  iMdy,  aAer  its  organizatipn. 

The  Conatitution  was  to  be  formed  by  the 
Convention,  after  mature  deliberation  and  con- 
sultation, anoongst  ail  the  representatives  of  the 
whole  people  of  the  State.  The  humblest  mem- 
ber here,  has  the  right  to  aak  attention  to  bis 
opinions  and  hia  reasons— -has  a  right  to  know 
the  reasons  for  the  opinions  of  others.  No  one 
portion  of  the  body  has  a  right  to  deprive  any 
other  pertion  of  the  privilege  of  participating  in 
the  deliberations  which  take  p*ace.  If  a  major- 
ity of  the  body  could  retire  to  another  part  of 
State  house,  and  there,  by  conference  and  dis- 
cussion, and  under  the  influence  of  sectional,  or 
party,  or  political  considerations,  not  common 
to  others,  concur  in  important  measures,  by  an 
arrangement  which  would  require  a  minority  of 
that  separate  meeting  to  yield  to  a  majority  of 
that  meeting,  but  who  were  not  a  majority  of 
the  Convention,  it  was  manifest  we  must  bavea 
Constitution,  not  in  conformity  to  the  opinions 
of  the  Convention. 

The  minority  in  the  caucus,  and  the  excluded 
members,  might  constitute  a  decided  majority 
of  this  body,  and  yet  their  opinions  wou  d  not 
avail  or  prevail.  Now,  the  gentleman  firom  Bal- 
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tinon  eouoty,  [Mr.  Howard,]  had  certainly 
complained  of  the  actioa  of  certain  gentlemeD, 
vhoie  aid  ha  aeemed  to  think  he  was  entitled  to 
tiam,  apon  the  groand  of  pledges.   Not  hecauie 
thef  had  ever  expressed  or  entertained  the  opin- 
ioos  bfl  wishes  them  now  to  express.    Not  at 
th.   It  weold  appear  plain,  they  never  did  ex- 
press or  ever  entertain  these  opinions.    It  is 
tTowedly  on  the  ground,  that  as  good  men  and 
tra«,  they  should  sostain  opinions  directly  at 
variance  with  those  they  entertain,  hecause  their 
political  friends,  or  friends  connected  with  them 
oj  some  peculiar  bond,  have  so  decreed.    By  an 
expressien  of  the  sentiment  which  they  enter- 
tain in  (act,  these  gentlemen  have  defeated  a 
measure.    The  complaint  is,  the  measure  ought 
to  hare  been  carried,  and  carried|  by  them,  con* 
trary  to  their  cherished  convictions.  Why  would 
not  this  have  been,  to  produce  precisely  the  state 
of  things  he  had  denounced  as  objectionable — 
that  is  to  say,  to  make  a  Constitution  by  the 
minority,  against  the  opinion  of  a  majority?   He 
bad  come  under  no  sort  of  responsibility  to  the 
pntlenuui  from  Washington  county  (Mr.  Fiery.) 
He  bad  not,  nor  did  he  now,  assert  that  the  pro- 
position of  that  gentleman  was  a  caucus  meas- 
ure.   He  was  dealing  with  the  declaration  and 
doctrine  boldly  avowed  by  the  gentleman  from 
BaltioMre  county,  who  had  complained  of  the 
condoct  of  gOAtlemen  in  not  supporting  their 
fneo^f  by  the  abandonment  of  their  own  fixed 
opinions.    In  reply  to  the  inquiry  of  the  gentle- 
man from  Baltimore,  as  to  a  caucus  or  meet- 
ing of  gentloinen  who  usually  acted  with  him, 
he  would  aay  he  had  never  parttcipatixl  in  any 
sacb  OMeting,  nor  did  ho  know  any  thing  of 
their  proceed  toga. 

Mr.  Gwmif.    Does  not  the  gentleman  know 
that  such  a  meeting  has  been  held. 

Mr.  CiiAiSBcaa.    I  have  heard  gentlemen  say  a 
meeting  had  been  beU.    [A  Laugh.] 
Mr.  GwniM.    Ah ! 

Mr.  CHAMssas  said  :  the  gentleman,  it  appear- 
ed,  was  better  informed  than  he  was.  And  he 
might  well  be  so,  for  he  bad  no  part  or  lot  in 
any  meeting  of  the  hind,  nor  was  he  mformed  of 
any  measure  agreed  upon  in  any  sueh  meeting- 
Thie  Constitution  should  be  made  here,  in  open 
session,  with  the  free  and  equal  participation  of 
each  and  every  member  of  the  representatives  of 
the  people,  and  not  by  a  fractional  portion  of  the 
body,  to  the  exclusion  of  others.  Whenever  the 
practice  became  sanctioned,  that  a  selected  por- 
tion of  the  Convention, — whether  they  assumed 
the  name  of  'a  party  of  reformers,*'  or  by  what- 
soever appellation  they  msy  designate  them- 
leives — whenever  a  self-selected  portion  of  this 
body,  shall  assume  the  privilege  lo  hold  extra 
siflaions,  and  adopt  articles  for  insertion  in  the 
Constitution,  bv  their  exclusive  authority,  in  to- 
tal disregard  ot  the  rights  of  the  ("onventioo  as  a 
whole,  and  bring  into  this  hall  hucIi  a  Constitu- 
tion, for  the  mock  purpose  of  having  their  pro- 
eeedinp  ratified — when  such  an  occurrence 
should  take  place,  he  should  consi<ler  the  period 
bad  asrived  lo  quit  his  place  here.  He  would 
apt  pledge  hjoaelf,  because  he  couki  as  well  do 


what  the  oecaaion  might  require,  withonfa  pledge 
as  with  it,  but  his  present  impression  was,  and  It 
was  so  strong,  be  thought,  it  must  be  exactly 
right  and  incapable  of  change,  that  the  moment 
such  a  thing  occurred  was  the  very  moment,  at 
which  every  discarded  member  should  make  hia 
bow— -*P.  r.  C*  and  return  to  his  home  uod  to 
his  ordinary  vocations,  in  which  he  might  be 
much  more  oaefully  employ*  d,  than  in  endorsing 
*' paper  manufactured  to  oi^er.** 

Mr.  SpKNcsa  addressed  the  Convention.    Hie 
remarks  will  be  published  hereafter. 

Mr.  CflAuaaas  must  aay  a  word  In  self-de- 
fence, that  first  law  of  nature.  This  was  not 
the  first  time  the  charge  had  been  made  agafaist 
him,  of  being  connected  with  the  caucus  which 
had  organized  this  body.  The  statement  had 
been  repeated,  and  the  question  again  asked, 
though  not  for  the  purpose  of  ihformatlon. 
Every  member  of  the  houae  knew  bij  views  uih 
on  that  subject  He  had  never  known  a  body 
composed  of  different  and  conflieiiDg  opiniona,  to 
be  organised  without  some  previous  consaitation 
as  to  whokhould  be  the  omcen>.  It  was  often 
absolutely  necessary  as  a  prelimiaary  step.  But 
this  did  not,  in  any  respect,  conflict  with  the 
opitions  he  had  expresaed.  His  objection  was 
to  a  caucus  in  which  articles  for  iasertion  in  the 
Conjttitution,  were  agreed  upon,  whereby  a  mi- 
nority of  the  Convention  would  impose  an  organic 
lawup<in  the  pcoplcy contrary  to  the  opinion  of 
a  minority  of  their  representatives.  If  gen- 
tlemen could  not  perceive  the  difference  be- 
tween a  caucus  to  nominate  a  presiding  officer, 
and  a  caiirus  to  form  a  Constitution,  he  dispaired 
of  illuminating  their  n.inds  by  argument. 

He  would  repeat,  that  while  consultation  in 
regard  to  officers  necessary  to  the  organization  of 
the  body,  was  of  oonstant  practice  every  where, 
he  had  no  knowledge  of  one  solitary  instance,  in 
which  laws  to  be  passe'd  in  a  deliberative  body, 
had  been  previously  adopted  and  decided  on  in 
caucus,  and  he  had  some  experience  in'  these 
matters,  having  been  fifteen  years  of  his  life  in 
the  Senate  of  the  6tate  or  ol  the  United  States. 
Ast  o  the  ''reformer'*  and  "anti-reformer," 
there  seemed  to  be  the  utmovt  possible  difficulty 
in  ascertaining  what  was  and  what  was  not  "re- 
form **  It  seems  to  depend  entirely  upon  theopin- 
ions  of  the  individual  who  constructs  the  platform. 
Different  gentlemen,  claiming  to  be  "  au  /oil  ** 
in  this  matter,  had  very  different  creeds  and  ver- 
sions of  faith.  According  to  hia  theory,  he  was  a 
reformer,  but  he  most  certainly  was  not  so,  ac- 
cording to  the  theory  of  some  others.  He  be- 
lieved his  own  case  was  pretty  much  precisely 
that  of  all  sround  him.  Every  member,  then, 
u as  entitled  to  hold  and  express  his  opinion  on 
this  floor.  Not  only  had  every  member  the  right 
to  express  his  own  opinions  and  have  them  heard 
by  his  fellow  members,  but  he  had  a  right  to  hear 
the  opinions  of  others  and  their  reasons  therefor. 
We  were  here  to  consult  and  advise  together 
for  a  common  purpose,  a  common  good,  and  eve- 
ry thought  expressed  by  the  humblest  member 
was  entitled,  by  every  fair  and  legitimate  consid- 
eration, to  all  tne  attention  it  might  merit.  But 
it  would  be  a  spectacle  to  laugh  at,  were  gentle- 


78 


men  to  rbe  here  grerely  to  diaeues  a  qaestion 
settled  last  night  in  a  caucus.  It  wouM  be  the 
extreme  of  folly  to  engage  in  an  argument  sgainst 
a  proposition,  to  the  support  of  m  hich  a  majority 
is  solemnly  pledged.  The  Constitution  was  to  t>e 
made  for  the  whole  people,  it  ought  to  be  made 
by  the  representatives  of  the  whole  people.  Any 
other  course  of  proceeding  would  impose  on  the 
State  a  Constitution  formra  by  a  minority  of  the 
Convention,  in  fact,  tl\piigh  not  in  form.  Other 
gentlemen  might  think  ihis  an  allowable  and  pro- 
per course.  Doubtless  if  they  pursue  it,  they  do 
80  think.  He  had  no  right  nor  any  inclination 
to  censure  them  for  such  opiniois,  but  he  did 
claim  the  privilege  of  expressing  a  contrary  opin- 
ion, and  he  further  thought,  that  when  it  became 
the  settled  practice  to  adjust  matters  elsewhere 
than  in  this  body,  and  by  a  portion  of  it  less  than 
the  whole,  it  would  be  well  for  the  other  mem- 
bers to  save  the  State  the  expense,  and  them- 
selvea  the  time  and  trouble  of  remaining  here. 
<  Mr.  PatasTMAif  addressed  the  Convention  at 
some  length,  but  before  closing  his  remarks, 
(which  will  be  hereafter  published,)  gave  way  to 
a  motion  to  adjourn. 

Which  being  agreed  to. 

The  Convention  adjourned  until  to-morrow 
morning  at  lu  o^dock. 


WEDNESDAY,  March  26, 1851. 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Gwlautt, 

The  roll  was  called,  and 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

Mr.  Btsaa,  presented  a  petition  of  fifty.two  citi- 
zens of  Frederick  county,  praying  that  provision 
may  be  made  in  the  new  Constitution  to  prevent 
the  sale  of  intoxicating  drinks,  except  the  tame 
shall  first  be  sanctioned  or  approved  by  a  majori- 
ty of  the  voters  in  the  county,  election  dbtrict  or 
ward,  where  the  same  is  to  be  sold;  and 

Mr  Parxb  presented  a  petition  of  forty-nine 
citizens  of  Carroll  county  of  similar  import; 

Which  were  severally  ri'ad,  and 

Referred  to  the  select  committee  siready  ap- 
pointed on  that  subject. 

BASia  or  RKPREIBNT4TI0II. 

Mr.  HowASD  offered  the  following  order: 

'*Ordered^   I  hat  the  Convention  will  on 

day  next,  at  o^clock,  unless  the  de- 

'  bate  shall  have  ceased  before  that  time,  proceed 

to  vote  upon  the  vsrious  motions,   propositions, 

articles  and  amendments,  which  may  be  pending 

touching  the  subject  of  representation. 

The  order  having  been  read — 

Mr.  Howaao  said: 

His  object  was  to  draw  out  the  opiniona  of 
gentlemen,  so  that  some  day  might  be  fixed  up- 
on by  general  consent,  when  the  debate  should 
terminate. 


Mr.  Mbezick.  Does  the'gentlemaii  dealgnate 
any  day? 

Mr.  How  ABA.  I  have  left  the  time  blank,  so 
that  the  Convention  may  fix  upon  some  time— a 
day  or  two  hence,  when  the  question  ahali  be  ta- 
ken. 

Mr.  MBBBicxaaid: 

He  had  conferred  with  some  gentlemen  as  to 
the  propriety  of  designating  a  day  for  the  termi- 
nation of  the  debste,  and  the  idea  seemed  to  be, 
so  far  as  he  could  learn,  that  it  should  be  brought 
to  a  close  on  Friday  next 

The  Convention  was  now  quite  fall— as  full, 
probably,  as  it  could  be  expected  to  be — and,  by 
fixing  a  day,  gentlemen  would  have  notice  in 
time  to  be  present.  At  this  moment,  however, 
the  Convention  was  thin,  and  he  suggested  that 
the  order  should  lie  over  until  to-morrow. 

Mr.  Blakiitokb  enquired  of  the  gentleman 
from  Baltimore  county,  who  had  introduced  the 
order,  (Mr  Howard,)  whether  it  was  intended 
that  a  vote  should  be  taken  on  the  various  propo- 
sitions that  might  be  submitti>d,  or  that  the  Con- 
vention should  be  confined  to  the  two  proposi- 
tions which  might  be  pendmg  at  the  time  tbede- 
^te  wss  cIo<ed.  Were  all  other  propositions 
to  be  exfluded? 

He  desired  himself  to  present  what  he  consid- 
ered as  the  ulHmahm  for  which  he  was  likely  to 
go.  For  his  own  psrt,  he  was  prepared  to  vote 
now;  but  he  would  like  to  get  the  proposiUon 
which  would  be  most  acceptable  to  the  people. 

Mr.  Mbrbick  took  It  for  granted,  be  said, that 
there  was  no  intention  to  exclude  any  proposi- 
tion, and  that  the  only  object  of  the  order  waa  to 
fix  a  day  for  the  close  of  the  debate,  so  that  all 
gentlemen  might  have  fair  notice  when  the  ques- 
tion would  be  taken. 

Mr.  Browk  suggested  to  the  gentleman  from 
the  county,  (Mr  Howard  )  so  to  modify  the  pro- 
position, as  to  allow  five  minutes  for  explana- 
tions to  genUemen  who  might  otter  proposi- 
tions. 

Mr.  B.  also  suggested  that  the  blank  shonld  be 
filled  note,  and  the  resolution  adopted,  so  as  to 
give  all  the  time  possible  to  absent  gentlemen  to 
return  to  the  city. 

Mr  Smith  asked  that  Saturday  should  be  sub- 
stituted for  Friday.  One  of  his  fiends,  (he 
said.)  from  Western  Marvland,  (Mr.  Schley,) 
now  absent  on  indispensable  business,  was  ex- 
ceedingly anxious  to  be  here  when  the  vote  was 
taken.  It  was  impossible  for  that  gentleman  to 
receive  notice  so  as  to  be  here  by  Friday,  but  he 
could  reach  the  city  by  Saturday.  He  bad  re- 
quested him,  (Mr.  Smith,)  when  a  time  should  be 
fixed  for  the  termination  of  the  debate,  to  inform 
him  of  the  fact. 

Mr.  Mitchell  expressing  his  desire  that  the 
fullest  possible  attendance  shou'd  be  obtained 
when  the  vote  was  taken,  moved  to  fill  the  blank 
with  Monday  next. 

Mr.  Morgan  said,  that  some  gentlemen  de- 
sired Monday,  and  some  Friday.  The  object  was 
that  notice  might  be  given  to  all  the  absent  mem- 
bers of  the  Convention,  that  the  vote  would  be 
taken  at  a  specified  time.    He  knew  of  some 
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ge&t]em«D  who  left  here  this  morninf ,  tod  who 
apecled  that  the  question  would  not  be  taken 
thiiweek.  Jf  Friday  was  filed,  be  did  not  see 
bow  tbej  were  to  get  here.     He  moved  Saturday. 

Mr  Mkrrick  hoped  that  a  definitive  vote 
would  be  taken  at  all  events  during  the  present 
week.  With  that  reservation,  he  was  willing  to 
tikaanj  dsy  on  which  it  was  probable  that  the 
greatesit  number  of  members  would  be  present. 

After  s  suggestion  by  Mr  Dorsbt,  the  exact 
pnrport  of  which  did  not  reach  the  Reporter's 
ear. 

Mr.  DiRtcKsoir  enquired  whether,  if  the  Con-« 
TCDtioo  should  determine  to  cloop  debate  on  any 
fixed  day,  a  motion  to  re-oonsider  would  be  in 

opirr? 

The  PsBsiDBirr  replie^  in  the  affirmative— add- 
ing that  this  question  was  »ubject  to  the  same 
rules  as  any  other. 

The  (|uestion  was  then  taken  on  filling  the 
blank  wub  Saturday. 

And  it  was  rejected. 

Mr.  Merrick  ihen  moved  Friday  at  two  o'- 
clock. 

Mr.  Harbikk  moved  three  o'clock,  remarking 
that  hie  coU«aguesicould  nut  reach  here  by  two 
o'clock.  ' 

The  Pbbsiobvt  stated  the  question  to  be,  first, 

00  the  day. 

Mr.  Stewabt,  of  Caroline,  moved  to-morrow 
at  twelve  o'clock. 

The  Pbbsidbkt  said  the  question  would  be  first 
OD  the  moat  distant  day. 

The  question  was  taken,  first,  on  the  motion  of 
Mr.  MiaaicK.  to  fill  the  blank  with  Friday. 

And  it  was  agreed  to 

The  question  then. recurred  on  the  hour. 

Mr.  BaowH  suggested  twelve  o'clock. 

pome  desultory  dispussion  followed  on  this 

pOJDt 

Mr.  BvcBaKAV.  (naming  an  intermediate  hour,) 
sof^ested  one  o'clock. 

Mr.  Habbinb  said,  the  object  of  fixing  a  day 
for  the  termination  of  the  debate  was  to  give 
time  to  gentlemen  to  get  here  before  the  question 
wat  uken.  Now,  he  a^ked  this  question.  If 
members  could  not  reach  here  by  Friday,  what 
^J»  the  a.«e  of  uking  a  vote  on  that  day,  when 
thej  would  t^erUinly  be  here  on  the  next  ?  The 
ifsntleman  from  Allegany,  (Mr.  Smith.)  had  de- 
HCoated  one  gentleman.  He,  (Mr.  H,)  know 
of  ai*other,  and  there  were  no  doubt  other  gen- 
tlemen to  whom  the  same  remark  was  appiicab'e 
He.  (Mr.  H.,)  did  not  desire  to  procra>>t'nate  the 
delibf  rations  of  this  body,  he  did  not  wish  to  see 
the  CoQveriiion  detsined  one  day  longer  than  was 
indispeo«ably  nect^ssary  for  the  transaction  of 
the  public  baniness.  UU  motion  contemplated 
iQc  exiefjsioo  of  the  time  limited  for  dehate  only 
<me  hour.    'J  bree  o^clook  was  the  usual  hour  of 

01  anjoumment  By  terminating;  the  debate  at 
that  hour  on  Friday,  the  voting  might  commence 
OD  Saiiirday  morning,  and  not  a  airigle  moment 
▼ooid  be  lost.  He  hoped  that  his  amendment 
would  be  agreed  to. 

Mr.  DiaicK!H>N  said,  he  hoped  that  the  amend- 
ment propoeing  the  hour  of  three  would  be  agreed 
to,  because  that  was  the  furthest  time  which  had 


been  designated.  For  his  own  part  he  was  un* 
willing  to  fix  any  day  for  the  termination  of  the 
debpte. 

It  seemed  strange  to  him  that  when  one,  two, 
and  nearly  three  weeks  had  been  given  to  the  dis- 
cussion of  matters  of  minor  importance,  the  de- 
bate on  this  great  and  viial  queation— upon  which 
the  representatives  of  the  people  in  every  section 
of  the  Stste  ought  to  have  an  opportunity  to  ex- 
press their  sentiments— ahould  be  brought  to  a 
close  in  three  or  four  days.  He  would  not  co|i- 
aent  to  fetter  debate.  If  gentlemen  absent- 
ed themselves  from  their  places,  let  them  settle 
that  matter  with  their  constituents;  snd  let  ihem 
not  require  the  Convention,  for  the  mere  sake  of 
accommodating  them,  to  conform  their  ac  ion  to 
their  wishes,  when  it  might  be  at  war  with  the 
peculiar  wishes  of  their  own  constituents. 

He  would  be  compelled  to  vote  in  favor  of  the 
proposition  of  the  gentleman  from  Washington 
county,  (Mr.  Harbine,)  simply  because,  as  he 
had  stated,  it  (proposed  the  furthest  hour  that  had 
been  named. 

Mr.  Haobinb  ssked  the  yeas  and  nays  on  the 
adoption  of  his  motion,  (i  e.  three  o'clock;)  which 
were  ordered,  and  being  taken,  resulted  as  fol- 
lows : 

JIffirmaiive — Messrs.  Cbspman.  PresH,  MorgaOi 
Blakistone,  Dent,  Hopewell,  Lee,  Dursey.  Jen- 
ifer, Sherwood,  of  Talbot,  Colston,  Phelps, 
Chambers,  of  Cecil,  McCuUou^h,  Miller,  Mc- 
Lane,  McCubbin,  Bowling,  Dirickson,  McVlas- 
te.r,  Heam,  Fooks,  Jacobs,  Sappington,  Magraw, 
Nelson.  Thawley,  Stewart  of  Caroline,  Hard- 
rastle.  Fiery,  Harbine,  Davis,  Kilguur,  Holly- 
day  and  S;nith~34. 

^ga/ii>e— Messrs.  Ricsud,  Mitchell,  Donald- 
son, Kendall,  Kent,  Sellman,  Weema,  brent  of 
Charles,  Merrick,  Howard,  Buchanan,  Bell, 
Chandler,  Ridgely,  John  Dennis,  James  tf.  Den- 
nis, Williams,  Hicks,  Goldsborough,  Bowie, 
Sprigg,  Graaon,  George,  Wright,  Shnver.  Gaith- 
er,  Biser.  Annan,  Stepheu'^on.  Gw inn,. Stewart 
of  Baltimore  city,  Brent  of  Baltimore  city,  Sher- 
wood of  Baltimore  city.  Ware,  John  Newcomer, 
Vltchael  Newcomer,  Brewer,  Weber,Fitzpatrick, 
Parke,  Shower,  Cockey,  and  Brown*43. 
So  the  Convpntion  refused  to  fix  three  o*cIock. 
The  qoestion  recurred  on  the  motion  of  Mr. 
Mbrbick,  (i.  e.  two  o^clock  ) 

(V  r.  Dirickson  now  moved  that  the  whole  sub- 
ject be  laid  upon  the  table;  and  a»ked  the  yeas 
and  nays  ou  that  motion,  which  were  ordered, 
and  being  taken,  resulted  as  follows : 

^ffirmoHve — Messrs.  Morgan,  Dent,  Hopewell, 
Ricaud,  LiCe,  Weems,  Dulrymple,  Bond,  John 
Detinis,  James  U.  Dennis,  Hicks,  Geldsboroogh, 
Phelp9,  McCubbin,  Dirickson,  McMaster,  Heam, 
Fooks,  Jacobs  Kiigour,  and  Waters — ^21. 

•Vegolive— Messrs.  Chapman,  PrtsH,  Blakis- 
tone, Mitchell,  Donaldson,  Dorsey,  Randall, 
Kent,  Sellman,  Brent  of  Charles.  Merrick,  Jen- 
ifer, Howard,  Buchanan,  Bell,  Chandler,  Ridge- 
ly, Sherwood  of  Talbot,  Colston.  William?, 
Chambers  of  Cecil,  McCullough,  Miller,  Mc- 
Lane,  Bowie,  Sprigg,  Bowling,  Spencer,  Grason, 
George,  Wright,  Shriver,  Gaither,  Biser,  An- 
DaD,  Sappington,  StephensoD,  Magraw,  Nelaonr 
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Tbairl«j,8(eirirt  of  C«Po1ine,Hardefltt1»,0  wioD, 
tttovrart  of  Bttit.  city,  Brest  of  B&lt.  city,  Sher^ 
wood  of  Baltimore  city,  Preastman,  Ware,  Fiery, 
Joho  Newcomer,  Harbine,  Miclimei  Newcomer, 
Davis,  Brewer,  Weber,  Holly  day,  Slicer,  Fitz- 
Patrick,  Smith,  Parke,  Sbower,  Cockey,  aod 
Bffowo— 68. 

So  the  CoDTention  refused  to  lay  the  whole 
aubjeot  on  the  table. 

The  question  a^aili  recurred  on  two  o^clook, 
aod  it  was  agreed  to. 

So  ttie  CoDveDiioo  decided  that  the  debate 
should  terminate  on  Friday  next  at  two  o'clock. 

Mr.'  Brown  moved  to  amend  said  order  by  ad- 
ding at  the  end  thereof  the  following : 

^But  that  6ve  minutes  be  allowed  for  explana- 
tk>n  to  any  member  ofiering  any  proposition  or 
amendment.*' 

Tlie  amendment  was  agreed  to. 

And  the  order  as  amended  was  adopted. 

Mr.  Jambs  U.  Dcnkis  submitted  the  following 
order : 

Ordered,  That  no  member  of  this  Convention 
be  allowed  to  speak  more  than  thirty , minutes 
upon  ihe  question  of  Representation. 

Which  was  read. 

Mr.  D.  remarlced  that  hitherto  the  debate  bad 
been  mainly  confined  to  two  or  three  members 
on  one  side  of  the  Hovu, 

Some  desultory  discussion  followed  on  the  part 
of  Messri.  Dchnis,  Phelps,  MaaaicK,  HowAao, 
and  JaKircR.  (chiefly  as  to  the  time  occupied  by 
members  on  one  or  the  other  side  of  the  Repre- 
sentation question.) 

The  pRKsiDENT  announced  that  the  hour  de- 
signated for  the  consideration  of  the  special  order 
of  Ibe  day  had  arrived. 

On  motion  of  Mr.  Mitchrll,  the  consideration 
of  the  special  order  was  postponed,  that  the  Con- 
vention might  proceed  withthn  pending  business- 
Mr.  Phelpi  moved  to  amend  the  order  by  in- 
serting one  hour. 

Mr.  J  U.  Dennis,  by  way  of  compromise,  (he 
said,)  modified  his  proposition  so  as  to  read  forty - 
five  minutes. 

Mr.  Davis  said : 

That  in  the  c^rae  of  the  proceedings  of  this 
Convention,  the  example  of  other  States,  and, 
amongst  them,  of  the  State  of  Virginia,  bad  been 
held  up  to  their  view.  The  last  Ume  he  left  the 
city,  on  his  way  home,  he  had  met  a  distinguish- 
ed member  of  the  Virginia  Convention,  now  in 
session,  and  had  had  a  good  deal  of  conversation 
with  him  as  to  the  proeeedin|ps  of  that  body.  The 
question  which  this  Convention  was  now  discus- 
sing, was  the  great,  angrosMng  topic  which  was 
now  occupying  ihe  attention  of  the  Virginia  Con- 
vention also.  The  gentleman  atatrd  that  the  qaes- 
tion  had  already  been  discussed  three  weeks  and 
that  it  was  probable  the  debate  would  continue 
three  or  f«>ur  weeks  longer.  It  bad  been  con- 
ducted with  great  regularity  and  I  armony — ^the 
floor  having  been  awarded  alternately  to  genile- 
men  on  Ihe  one  and  tlie  other  side  of  tne  question, 
without  any  departure  from  that  rule,  it  was 
the  understanding,  that  when  a  gentleman  had 
fluuie  an  argumeDt  oo  boe  side  of  tbe  queitioOy 


an  opportunitY  of  reply  from  the  other  side  should 
immediately  be  given. 

This,  he  thought,  was  an  example  which  might 
be  followed  here  with  beneficial  results,  and  it 
would  afford  to  every  gentleman,  who  desired  to 
eipresa  his  aentiments,  an  opportunity  to  be 
heard. 

The  question  was  then  stated  to  be  on  strikng 
out  •*  forty-five  minutes,**  aod  inserting  **one 
boor" 

Mr.  Chambers  asked  the  yeas  and  nays, 

Which  were  ordered, 

And  being  taken. 

Resulted  as  follows : 

•^i^rmafive.—Messrs  Morgan,  Blakisione,  Dent- 
Hopewell,  Chambers,  of  Kent,  Mitchell,  Don- 
aldson, Dorsey,  Randall,  Kent,  Sellman,  Dal, 
rynple,  Bond,  Brent,  of  Charles,  Merrick.  Jeni- 
fer, Buchanan,  Chandler,  Ridgely,  Williams, 
Goldsborugh.  Fhelps,  Miller,  Sprigg,  McCub- 
bin,  Mc Master,  G either,  Magraw,  rresatmao, 
Davis,  Kilgour,  Waters  and  8mith-33. 

Mgative. — Messrs.  Chapman,  President,  Lee, 
Howard,  Bell,  Sherwood,  of  Talbot,  Colston, 
Joho  Dennis.  James  U.  Dennis,  Chamben,  of  , 
Cecil,  McLane,  Bowie,  Bowling,  Spencer,  Gra- 
son,  George,  Wright.  Diriciison,  Heam,  Fooks, 
Jacobs,  Shnver,  biser,  Annan,  Sappington,  Ste- 
phenson, Nelson,  Thawley,  Stewart,  of  Caroline, 
Hardcastle,  Stewart,  of  Baltimore  city.  Brent,  of 
Baltimore  citv,  Sherwood,  of  Baltimore  city. 
Ware,  Fiery,  John  Newcomer,  Harbine,  Michael 
Newcomer,  Brewer,  Weber,  Hollyday,  Slicer, 
Fitzpatrick,  Parke,  Sbower,  Cockey  and  Brown 
-46. 

So  tlie  amendment  was  rejected. 

Mr.  Me&rick  then  moved  to  amend  said  order 
by  inserting  after  the  word  **  Convention,**  in 
the  first  line,  the  worda  '*  after  to-morrow.** 

trending  this  question, 

The  Convention,  on  motion  of  Mr.  SnrrB,  pas- 
sed to  the  consideration  of  the  special  oruer  of 
the  day. 

BASIS  OP  RBPmBSBVTATIOV. 

The  Convention  resumed  the  consideration  of 
the  several  reports  of  the  committee  on  represen- 
tation. 

The  pending  question  was  the  same  as  yesler> 
day. 

Mr.  Dorset,  by  the  consent  of  the  Convention, 
modified  his  substitute  by  adding  at  the  end  there- 
of, the  followmg : 

•*  And  the  residence  in  the  district,  requisite  to 
give  a  right  of  suffrage  in  vutng  for  delegates, 
sliall  be  six  months  next  pfcceding  the  election, 
hut  in  rase  any  vote  otherwise  qualified  shall 
have  resided  less  than  six  months  in  the  district 
of  hi"  then  residence,  he  shall  not  theieby  wholly 
lose  his  right  to  vote  for  a  delegate,  at  the  then 
pending  election,  but  shall  be  entitled  to  cast  his 
vote  for  a  delegate  in  the  diatrict  in  which  be 
msy  have  resided  for  the  six  months  next  pre- 
ceding his  removal  to  the  districtof  his  existing 
residence,  and  the  Legislature  may  pass  all  laws 
necessary  to  carry  into  effect  this  articte  of  the 
CoDSt^utioD*" 
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Mr.  PaBtfTMAif  raaiMd  and  ooneliided  bit  re- 
aarfci^  (from  ymierday  ) 

Mr.  Philm  offered  at  a  Bubstttote  for  the 
unciidmeDt  oilered  by  Mr.  Scrlkt,  as  ibe  3nd 
Mttioo  of  the  report,  and  tbc  tabstitute  offered 
by  Mr.  DoasiT;  the  foHowinf : 

"Eteh  countT  in  this  State  and  the  city  of 
Baltimore,  shall  be  entitled  to  one  Senator,  the 
House  of  Delegates  shall  consist  of  sizty>one 
members,  and  shall  be  apportioned  annoog  the 
eoanties  and  the  city  of  Baltimore,  as  at  pres- 
ent, save  and  except  that  o I  deducting  one  noem- 
ber  from  each  county,  and  the  city  of  Balti- 
more;" 

Which'  was  read. 

Mr.  Baairr,  of  Charles,  said: 

There  is  no  man  upon  this  floor,  Mr.  Presi- 
dent, who  is  more  delirious  than  I  am  that  the 
labors  of  this  Convention  should  be  brought  to 
s  close.  Its  session  has  now  continued  for  a  pe- 
riod of  nearly  five  months.  The  people  of  the 
State  are  most  anxiously,  and  I  confess  not  with- 
out reason,  looking  for  the  consummation  of  the 
work  which  they  have  delegated  their  agents 
Hereto  perform.  The  car  of  time  is  passing  on 
in  its  quiet,  though  certain  and  rapid  course.-* 
Our  moments  even  are  now  ''precious,"  and 
must  not  be  wasted.  The  adoption  this  morning 
of  a  resolution  directing  that  the  debate,  on  the 
•abject  now  under  consideration,  should  termi- 
nste  on  Friday  next,  and  the  desire  of  other 
pntlemen  to  express  their  views,  all  warn  me 
that  as  short  a  limit,  as  is  consistent  with  a  pro- 
per understanding  of  my  remarks,  should  be 
phieed  upon  them.  I  will  therefore  be  as  brief 
as  1  possibly  can. 

Permit  me,  sir,  to  say  a  word  or  two  here  in 
reference  to  some  matters,  which  gentlemen 
have  thought  fit  to  connect  with  this  discussion. 
From  time  to  time,  from  day  to  day,  and  from 
hoar  to  hour,  we  have  heard  much  said  about 
"the  reformers  in  this  Convention.*'  It  is  claim- 
ed that  they  are  the  exponents  of  the  public  will 
—that  their  views  are  but  the  wishes  of  the 
people  of  this  State,  and  that  their  schemes  must 
be  adopted  if  we  do  not  wish  to  peril  the  Con- 
ititution.  The  mere  listener  to  some  of  the  de- 
bates in  thia  body,  would  infer  that  there  are 
members  here,  who  designed  to  trample  under 
foot  the  rights  of  the  people,  and  scatter  their 
liberty  upon  the  winds  of  heaven,  to  be  borne 
wberesoevor  *Hhey  listeth."  I  cannot  believe 
that  there  U  a  member  in  this  body  who  is  not 
most  amKious  to  do  all  he  can  to  protect  and  ad- 
vance the  rights  and  happiness  of  the  people  of 
this  State.  If  they  err,  the  error  will  be  in 
the  judgment  and  not  in  the  heart.  But  why  this 
battle  cry  of  ''reformera?"  Is  there  any  thing 
sobstantial  in  it,  or  is  it  mere  'tinsel and  show** 
for  political  purposes,  to  catch  h^m,  who  skims 
upon  the  earface,  or  who  may  be  won  by  a 
name?  Has  it  h$re  any  particular  definition, 
which  will  divide  this  Convention  into  a  reform 
aod  an  anti-reform  party?  Gf^ntlemen  have  been 
asked,  tinae  after  time,  to  defiiie  its  meaning. 
Tet  no  two  inve  agreed  in  their  definition.  Nay, 
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from  all  that  I  have  heard  on  this  ■ubject,  I  am 
forced  to  the  conclnston.  that  if  there  ia  any 
word  in  the  English  language  more  uncettain 
than  another  in  its  import  in  this  Convention,  it 
is  this  very  word  **refbrmer.**  Gentlemen, 
claiming  to  be  enlisted  under  its  banner,  enter* 
tain  different  views,  and  are  seeking  to  attain 
different  ends  and  objects  There  was  a  period, 
and  that  not  very  long  since,  when  general  con- 
sent gave  10  a  reformer  a  sobstantial  shape,  by 
which  he  could  be  recognised.  In  the  struggle, 
which  has  eventuated  in  the  call  of  this  Conven- 
tion, your  State  was  divided  into  two  partiea— 
the  one  for  conventional  reform,  and  the  other 
claiming  that  your  Constitution  could  be  chang- 
ed only  by  the  means  pointed  out  in  the  ftmoua 
fiity-ninth  article. 

The  advocate  of  Conventional  reform  was  re* 
garded  in  the  eyes  of  the  people,  as  *'the  re* 
former,**  while  he,  who  believed  that  the  Ck>ostl* 
tuiionof  I77&I  adopted  by  patriot  hearts  amidst 
the  din  and  strife  oi  a  revolution,  pointed  out  the 
onl^  means  of  a  change,  was  oalled  the  **anti- 
reformer.**  The  public  eye  looked  to  this  as  the 
great  division.  Almost  every  section  of  the 
State  differed,  the  one  from  the  other,  as  to  the 
particular  kind  of  reform  wished  for.  When 
this  Convention  assembled,  hew  wid«l;f  different 
w«re  the  views  of  members.  But  this  distioc- 
(ion  has  been  swept  away,  and  can  now  have  no 
practical  existence  in  this  Hall.  In  obedience 
to  the  voice  of  the  people,  thia  Con ven lion  has 
sprung  into  being,  and  there  is  no  roan,  or  set  of 
men.  here,  who  can  claim  that  he  or  they  alune 
are  for  reform.  I  perhaps  have  been  ranked 
among  those,  whom  gentlemen  choose  to  desig- 
nate as  anti-reformere.  Great  as  may  be  my 
veneration  for  the  old  Constitution,  and  the  wise 
heads  who  formed  it,  I  believe  that  some  of  ils 
features  are  incompatible  with  the  progress  and 
advances  of  these  more  modern  times.  1  doubt 
if  there  is  a  single  member  here,  who  does  not 
believe  that  the  old  Constitution  needs  some  re- 
form and  amendment,  and  who  is  iiot  readv  to  do 
all  ho  can  to  render  perfect,  as  far  as  the  hunian 
mind  can  attain  it,  the  Constitution  of  U>e  State 
in  which  he  lives.  I  therefore  trust  that  these 
constant  efforts  to  create  the  belief  here  and  else- 
where, that  there  exist  in  this  lx>dy  two  paities 
—-the  one  for  reform,  and  the  other  opposed  to 
all  reforms — will  have  ceased.  May  we  not 
unite  in  harmony,  as  sons  of  Maryland,  and 
frame  in  this  spirit  a  Constitution  for  her  peo- 
ple! That  party  feeling,  connected  with  the 
general  polities  of  the  day,  has  Its  existence  here 
among  us,  I  cannot  deny.  Peihaps  to  this  cause 
may  be  attributed,  in  great  meavure,  the  difficul- 
tiea  and  differences  which  we  have  encountered 
in  the  progress  of  our  sesswns. 

Prophecies,  or  in  fact  threats,  have  been  made 
that  the  Constitution,  which  we  shall  make,  will 
not  l>e  adopted.  I  cere  not  to  say  any  thing  in 
rdference  to  them,  nor  do  I  regard  them,  as  I 
haveyet  to  discover  that  there  is  any  member 
here,  who  is  cither  "a  prophet  or  the  son   of  a 

Iirophet.**    I  came  here  with  the  fond  desire  to 
end  what  aid  I  can  ia  the  formation  of  a  Con- 
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.^tjtutiQn  in  w|)ich  evorj  i:t<»r9st  of  the  State 
will  bo,«ii/fki«n/iy  prueded  a  td  guarded,  and  to 
,  Ukik  I  ^haii  adht;re,  so  far  w  my  own  judmeiit,  al- 
ways open  tp  be  conviiued  by  the  wisdom  and 
experience  of  the  able  arid  distioguished  men 
here  assembled,  can  direct  me. 

1  have  heard  it  stated  that  a  basis  of  repre- 
santf  lion  has  already  t»eeD  arranged  iJi  ^'ca^icus,^' 
and, a  debate  has  been  had  in  this  body  regarding 
the  rpropriety  of  settling  this  moi>t  important 
question  iu  huch  a  preliminary  meeting,  where 
voice  of  Jess  ihar)  a  majority  may  be  bo  exerted 
as  to  obtain  the  cqntrol  in  this  Hali,  and  have  its 
.   views  engrafted  upon  the  Constitution. 

It  is  not  for  me  to  act  .the  part  of  a  censor 
over  genticnrten  who  choose  to  be  bonnd  upon 
this  question  by  meetings  of  this  kind.  I  will 
not  charge  them  with  having  acted  improperly. 
Tbeir  responsibility  is  to  their  constituency,  and 
it  is  lor  them  to  judge  whether  they  have  acted 
'  tight  or  not.  So  far  as  I  am  concerned,  I  owe 
'  .no  allegiance  and  haven»ade  no  pledges  to  any 
caucus  xnovement  upon  this  question  of  <Tepre- 
aentation.  I  have  always  been  ready  to  meet 
informally  in  cansoltation  upon  this  subject,  but 
not  to  go  80  far  as  -to  consent  to  be  bound  up 
against  my  own  judgment,  by  a  majority  of 
those  present,  so  that  I  could  not  when  I  came 
into  this  body,  make  even  an  effort  in  behalf  of 

•  my  own  views  and  the  wishes  of  those  who 
have  confided  their  interests  to  my  keeping  us 
one'of  their  delegates.  Enough  of  this;  but  of 
the  proposition  offered  by  the  gentleman  from 
Washington,  (Mr.  Fiery,)   I  will   speak  here 

•  arter. 

I  hope  that  I  may  be  pardoned  for  referring 
to  the  history  of  representation  in  Maryland  — 
The  gentleman  from  Baltimore  city,  (Mr. 
Brent,)  who  first  addressed  you  yesterday,  has 
claimed  that  representation  according  to  popu- 
lation was  recognised  by  the  Maryland  colony, 
as  far  back  as  1638,  Is  he  correct  in  this  posi- 
tion? The  very  law  from  which  he  read  does 
not  sustain  his  view.  It  authorizes  the  freemen 
to  vote  for  burgessfs,  who  shall  meet  in  theiort 
of  St.  Mary's  city,  to  take  into  consideration  the 
interests  of  the  colony,  and  to  those  freemen, 
who  do  not  choose  to  vote,  is  reserved  the  right 
to  be  present  in  person.  Is  this  representation 
according  to  population?  Is  there  here  any  pro- 
vision  that  every  fifty,  or  one  hundred,  or  any 
other  number  of  freemen,  shall  be  entitled  to  a 
certain  number  of  repreaentatives?  The  great 
principle,  which  is  here  tuught,  is  not  represen- 
tation according  to  population,  but  it  is  that  the 
voice  of  the  people  must  be  beard  in  their  leg- 
islative assembly.  Conceding,  however,  that 
the  fact  wail,  as  has  been  supposed  by  the  very 
learned  and  able  gentleman,  what  would  it 
prove?  Why  the  system  so  soon,  as  the  condi- 
tion of  the  colony  in  sj^e  and  extent  became 
cbaniced,  was  abandoned.  At  that  period  of  time 
our  pilgrim  fathers  had  but  just  landed  upon  the 
,  shores  of  the  St.  Mary's.  But  a  few  years  be- 
fore they  had  left  the  home  of  their  childhood, 
aad  had  dared  the  dangers  of  the  ocean,  that 


they  might  find  ina.stnuigeaiMlanezpli^rcd  land 
an  asylum  from  intolerance  and  oppreaiioii. — 
Tl'eir  number  was  small.  The  ^ery  dangers 
and  storms  and  trials  through  which'  they  bad 
passed,  had  only  served  to  entwine  more  closely 
their  feelings  and  affections.  Among  them  there 
could  as  yet  be  no  diversity  of  interest,  and 
there  were  no  sectional  or.political  differences; 
hut  as  time  rolled  on,  their  numbers  increased, 
local  divisions  were  had,  and  in  1658,  the  time 
of  the  restoration  of  the  government  to  the  pro> 
prietary,  we  find  the  Legislature  organized  mto 
two  separate  houses,  and  representation  in  the 
"lower  House"  uniform.  From  that  period  the 
two  Houses  continued  separate,  and  the  number 
of  delegates  from  each  division  or  county,  aoroe- 
times  varied,  ^*but  whatever  the  number  was, 
whether  two,  three  or  four,"  we  are  told,  in 
Mc  ^  /ihon's  history,  "it  was  equal  and  uniform  " 
In  1G92,  the  Legislature  by  law  fixed  the  rep- 
resentation from  each  county  at  four.  Several 
subsequent  laws  re  enacted  this  provision,  and 
when  our  ancestors  in  1776  met  in  Convention 
to  form  a  Constitution  for  Maryland  theoemerg- 
ing  (rom  her  colonial  vassalage  into  a  free  and 
independent  State,  tbey  engrafted  upon  it  this 
same  system  of  uniformity  in  representation,aod 
gave  to  each  county  four  delegates. 

1'his  equal  representation  in  the  counties  re- 
mained un/altered  until  1836.  It  was  not  adopt- 
ed and  could  not  have  been  adopted  in  reference 
to  population.  The  le»rnin(r  of  goiitlemen  here 
has  not  been  successful  in  finding  any.  hibiorian 
of  Maryland,  who  has  ventured  the  assertion, 
that  it  was;  and  it  can  safely  be  assumed  that 
there  is  none.  Need  reference  be  made  to  ihe 
first  ccncufl  taken  of  the  inhabitants  of  tiiis 
State? 

In  1790  a  wide  difference  existed  in  the  popu- 
lation of  many  of  the  counties.  In  Charles  coun- 
ty the  population  exceeded  twenty  thousand, 
while  in  Allegany  it  was  but  a  little  over  lour 
thousand.  Yet  Allegany,  now  so  clamorous,  (if 
we  are  permitied  to  judge  from  the  views  of  some 
of  her  delegates  here.)  for  representation  accor- 
ding to  population  in  the  counties,  was  entitled  to 
the  same  number  of  delegates,  as  was  any  one  of 
the  other  counties.  This  system  of  equal  tepre- 
senlation  has  been  recognised  in  Maryland,  in  all 
the  vicissitudes  and  changes  throt/fjh  whirh  she 
has  parsed  from  1()58  down  to  1836 -a  period  of 
more  than  a  century  and  a  half. 

How  then,  I  would  ask,  can  it  be  claimed  that 
reprenentation  according  to  numbers  is  recogniz- 
ed as  one  of  the  earliest  principles  in  the  legisla- 
tive history  of  Maryland?  Upon  what  authority 
is  it  possible  to  re$t  ihe  claim?  If  any  doctrine 
may  be  considered  as  interwoven  with  the  eitrly 
government  of  the  State,  it  is  the  doctrine  of 
equal  representation.  The  convulsions  <*f  the 
proprietary  and  colonial  governments  left  it  un- 
touched— the  struggles  of  a  long  anJ  tedious  re- 
volution harmed  it  not,  and  the  patiiot  who  had 
dashed  from  him  ttie  yoke  of  bondage,  was  will- 
ing to  leave  it  unchanged.  Yet  it  was  altered 
and  the  basis  of  1836  adopted. 

I  will  not  Btup  to  inquire  into  the  cuvtimatan- 
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cesonder  which  this  alUrtlion  was  made.  It 
has  »>een  dooe  bj  oiher  genilemen  in  the  progre«s 
ofthbdiscuttion.  For  the  purposes  ot  my  ar- 
gameiit  it  is  immaterial  wtieiUer  it  was  adopted 
as  has  been  stated,  in  a  lime  of  great  esciteuieiit 
aod  coneiequent  panic,  or  whether  it  was  the  re> 
suit  of  calm  and  deliberate  It^gislation.  It  stands 
as  one  of  the  compromises  in  the  Constitution  of 
the  State,  and  striking  from  it  "federal  num- 
bers,'* 1  am  willing  to  abide  by  it. 

Under  the  system  of  pa^t  representation  the 
State  has  prospered  and  floorished.  Her  popu- 
lation has  increa.<ed— her  people  have  been  as 
fieeandas  happy  as  any  other  people  upon 
earth  'J  hey  have  been  protected  in  their  liTes, 
in  their  liberty,  and  in  their  propetty.  No  wrong 
has  ever  been  perpetrated  upon  thein,  and  the 
ends  of  goverDmenthave  not  been  perverted. 

But  the  gentleman  from  Baltimore  city,  (Mr. 
Brent,)  Siiys,  tliat  a  wrons;  has  been  committed 
Upon  them  And  what  is  that  wrong?  Why 
that  thf>  legislature  would  not  consent  uniil  1636, 
that  the  (iovemor  should  be  directly  elected  by 
the  people.  This  m-jy  have  bfen  wrong  in  theo- 
ry, but  did  it  ever  if»  practice  work  a  wrong 
upon  the  people?  Was  the  chair  of  State,  be- 
fore that  time,  filled  by  a  tyrant^  Were  the 
ri.;hts  and  liberties  of  the  people  disregarded  and 
trampled  under  fooV  V\  ere  they  required  to  ask 
from  him  upon  their  knees  his  executive  clem> 
ency?  His  duties  were  prescribed  by  the  Con- 
stitution and  the  law^. 

The  records  of  th»f  past  sustain  the  assertion, 
that  the  f«»rmer  Governor^  of  the  State  dis.chOirg- 
ed  their  duties  with  a  fidelity  to  the  people,  and 
a  degree  of  ability  which  have  not  been  surpass- 
ed, sinc%  the  election  of  that  officer  was  taken 
from  the  legislature,  and  placed  where  it  now  re- 
sides. It  is  right  that  the  Governor  should 
be  elected  by  the  direct  vole  of  the  people. — 
Thi3  power  was  properly  given  to  them  in 
1836,  and  hid  I  then  been  a  member  of 
the  lcgi«»lature,  the  amendment  would  liavt* 
received  my  cordial  support.  Yet,  1  am  here  lo 
deny  that  any  wrong  or  oppre  sion  had  b»en 
practised  upon  the  people  b^  any  one  of  the  Go- 
vtTriors.  who  had  been  placed  in  that  high  and 
honorable  station  under  the  former  mo'le  of 
election.  And  this  is  the  only  wrong  which  the 
ingenu  ty  of  gentlemen  from  the  more  populous 
sections  has  been  able  to  raise  up  from  the  anhes 
ofthepast,  as  a  consequence  of  the  system  of 
representation  in  this  State. 

I  assert,  without  the  fear  of  successful  contra- 
diction, that  there  can  be  found  no  instance  in 
the  history  of  legislative  proceedingit  in  Mary- 
land, where  the  more  populur  parts  of  the  Stdite 
fa:)ve  beea  i^ijund  and  opprfsiied.  On  the  con- 
trary, the  whole  s)$tem  of  legislation  towards 
them,,  has  been  of  tha  most  liberal  character. 
The  mountains  of  the  Weftt  have  been  unlocked, 
and  their  storc-housps  of  wealth  opened  to  the 
hand  of  indu.stry  and  enterprise.  Lands,  which 
to  the  eye  presented  upon  their  surface  but  a 
rude  and  barren  aspect,  have  been  overturned, 
and  the  mineral  treasures  which  they  contained, 
have  been  brought  into  active  use.    Counties, 


remote  froip  navigation  and  unwaiihed  by  rivers,  . 
inviting    to   their    bosom   the  ** wings  of  cpmr. 
roeice/^  have  now  their  railroad  and  canals«  up*  , 
on  which  the  products  of  their  rich  fields  can  ba 
borne  to  a  ready  market.    Arid  what  hag  be^n 
the  progress  of  Baltimore  city  ?    She  hait  ^-. 
creased  from  a  mere  handfui  until  her  corporate  • 
limits  now  contain  a  population  of  over  uue  huiw 
d  red  and  sixty -nine  thousand.     Workf  of  iuier« 
nal  improvement  are  .stre'.cbing  forth  their  aro^s 
to  gather  wealth  and  pour  it  into  her  Jap      Lo^   , 
cated  one  hundred  miles  nearer  the  Lakes,  thaa 
the  city  oi  New  Yoik,  the  tinui  is  not  far  distant, 
when  she  must  comutand  their  immeu^  trada. 
Her  commerce  *'whiiejnng  every  sea,^*  spreada 
wealih  among  her  people.    Her  destiny   is  on- 
ward and  in  the  revolution  of  vome  few  years  - 
moie,  she  will  contain  one  half  of  the  popula- 
tion of  the  State. 

This  is  the  prosperity,  which  has  been  vi^ifed  ' 
upon  the  more  populous  parts  of  the  State,  under 
the  fostering  influence  of  past  legislation.  No 
wrong,  no  injury  and  no  oppression  have  ever 
been  inflicted  upon  them,  by  the  system  of  re- 
preaeiitation  heretofore  adopted.  Yet,  wo  are 
told,  that  it  must  be  changed.  It  has  beeo  said 
that  *'tbe  clarion  note  of  reform  was  sounded'*-^ 
that  in  obedience  to  the  answuriiig  voich  of  the 
gattcred  people,  we  are  here  assembled,  and 
that  thi««  is  the  main  duty  with  which  they- have  .: 
cha,rged  us.  \ 

I  deny  that  the  system  of  representation  wis 
the  cause  of  the  call  of  this  convention.     Woa  it 
the  reason  urged  in  the  report,  of  the  committse 
on  Reform,  made  during  the  i^^essron  of  the  lait 
Legislature?    Was  it  urged  in  argument  upon 
the  floor  ot   either  House?    The  learned  gentle* 
man  from  Baltimore  who  was  one  of  the  ebam- 
pions  of  ihn  law,  which  has  |riven  form  and  pro- 
portion  to  this  Convention,  did  not  cite  it  aa-one 
of  the  grievances  under  which  the.  Slate  wassufo 
lerlng.     It   was  not  claimed  as  a  reason 4lftr  th»    ' 
call  of  a  Convention  by  the  able  delegate  from 
Harford  in  the  last  Legislature,  or  other  distin* 
(Tuished  gentlemen  who  spoke  upon  tliat  subject, 
at  least  so  far  ai*  1  have  lieen  able  to  learn.'   Nw 
!4ir;   other  reforms,   it  was  said,  were  needed.   » 
The  judiciary,  the  mode  of  appotnttnj?  offioerst, 
the  powers  of  the  legislative  branch  to  loan  thq 
crei  itof  Uie  ^tate — these  required  revision  and 
reform.    The  Coiistitution  too,  from  the  variola- . 
amendments  which  had  been  made  from  tiip^  lo 
time,  h&<l  grown  out  of  shape  and  beauty  of  pro- 
portion, and  it  required  the  ^'skilful  touchiugs'* 
of  a  Convention,  which  might  d(  vote  to  its  consij- . 
eration  its  whole  labors,  to  give  it  pefpicuitj,. 
and  harmonise  its  parts.    If  represeniatiuo  faid  .  . 
at  the  foundation  of  the  cull  of  this  Convention, 
it  was  carefull)  kept  out  of  vi^w  in  the  argumt^uts 
made  in  the  l^ogi»)aturc  by  the  advocates  of  Con- 
veniiiiial  ixeform.     But  a  claim  for  a  moat  radi- 
cal  change  in  this  feature  of  the  K<>verDiueat, 
haabecn  made  here  by  geritlcmen  from  Mic  more 
populous  parts  of  the  Suiie.     Most  of  the  small- 
er counties  foresaw   that  it  would  be,  and  tlusy 
will  not  consent  to  be  stripped  of  the  little  now-. 
er  left  them  by  the  adjustment  in  183G,  without^ 
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tt  latst,  raising  a  voice  agafnit  the  deed.  I  am 
here  as  an  agent  to  carry  oat  the  wishes  of  those 
who  have  chosen  me  as  one  of  their  detentes. 
I  eame  here  determined  to  support  the  plan  of 
representation,  which  has  been  already  proposed 
bjrthe  gentleman  from  Kent,  (Mr.  Chambers.) 
It  is  the  same  as  that  adopted  in  1836,  with  the 
ezeeption  of  being  based  upon  the  whole  popu* 
lation  instead  of  lederal  numbers.  The  people 
of  my  county  are  desirous  to  have  reforms  upon 
other  questions,  but  they  have  seen  no  reason 
why  the  present  basis,  except  as  to  federal  num- 
bers, should  be  abandoned,  and  they  are  not  wil- 
line  to  strip  themselves  of  all  powers 

But,  by  a  solemn  vote  of  this  Convention,  it  in 
DOW  determined  thit  this  system  cannot  be  re- 
tained Some  of  those  counties,  which  had  been 
looked  to  as  its  friends,  had  deserted  it  In  time  of 
need.  What  system  tlien  is  to  be  adopted  ?  The 
cloud  of  doubt  now  hanging  over  this  subject, 
*  can  only  be  dispelled  by  the  future.  It  is  &  ques- 
tion which  I,  atleast,  am  unable  to  answer. 

In  thti  first  article  of  the  fiili  of  Rights,  is  to 
be  found  this  declaration : 

*'That  all  government  of  right  originates  from 
the  people,  and  is  founded  in  compact  only  '* 

A  learned  debate  has  been  had  here  about  the 
application  of  this  word  compact — that  is,  wheth- 
er a  Constitution  is  a  compact  or  not.  I  will  not 
at  this  time  enter  into  an  inquiry  whether  it  is  a 
compact,  or  is  founded  only  in  compact  which 
terminates  so  soon  as  the  Constitution  is  made. 
We  are  here  only  to  make  a  Constitution  and  to  fix 
upon  its  terms  and  compromises.  A  discussion 
now,  in  connection  with  this  subject,  as  to  its 
binding  obligations,  as  a  compact,  after  it  is 
formed,  will  lead  us  to  no  practical  result.  It 
is,  howei'er,  to  be  founded  in  compact  and  agree- 
ment* What  agreement  shall  we,  the  delented 
agents  of  the  people,  enter  into  upon  this  stmject 
of  representation  ?  Will  you  adopt  reptesenta- 
tion  aooording  to  population?  Here  in  this  body 
it  is  already  *^rtt  adjudicata.*^  A  vote  has  been 
taken  upon  it,  and  only  seventeen  members  voted 
In  favor  of  it.  But  a  word  or  two  about  t  he  doc- 
trine. It  is  held  by  many,  that  representation 
according  to  population  is  an  abstract  principle, 
and  right  in  every  republican  government. 

In  the  formation  of  government  there  can  be 
DO  abetract  principle.  Government  is  but  an 
agreement  to  live  together  upon  certain  terms 
agreed  on  between  the  parties.  It  is  **  founded 
in  compact,**  and  the  terms  are  to  be  regulated 
entirely  and  only  by  the  consent  of  those  who 
have  agreed  to  (orm  it.  This  could  not  be  the 
ea»e  if  prinoiples  were  already  established,  [ny 
some  power  unknown  to  me,]  which  were  to 
control  that  consent  and  agreement.  In  the  for- 
mation of  government,  all  the  various  surround- 
ing circumstances  are  to  be  taken  into  considera- 
tion, and  that  form  adopted  which  will  best 
conduce  to  the  protection  of  those  who  are  par- 
ties to  it  One  of  the  £;entlemeo  from  Baltimore 
city  very  properly  rAinarked,  that  population 
might  be  used  as  an  argument  in  settling  and 
agreeing  upon  the  proper  basis  of  representation! 
but  It  cannot  be  claimed  ai  an  abetract  principle, 


which  **propno  v%ere,*'  was  to  govern  in  the  for* 
mation  of  an  organic  law.  These  porttioiis,  he 
thinks,  can  not  be  denied.  I  had  proposed  to 
m)self  to  enter  fully  into  the  discussion  of  this 
question  of  representation  according  to  popula- 
tion, but,  inasmuch  as  it  is  settled,  at  least  here, 
it  would  be  a  needlen  consumption  of  time,  and 
I  will  refrain  from  so  doing. 

It  is  well  said  by  Mr.  Locke,  that  **tbe  great 
end  of  man*s  entering  into  society,  is  to  enjoy 
property  in  peace  and  safety.*'  This  is,  or  at 
lea»t  ought  to  be,  the  object  of  every  government 
His  person  should  be  amply  and  fully  protected, 
and  hit  rights  and  libeity  carefully  guarded. 
I'he  means  which  he  has  husbanded  in  'Uie  great 
struggle  of  life,  be  they  large  or  small,  ahould  be 
secured  to  his  control  and  enjoyment  Be  looka 
to  the  government  for  protection,  and  it  should 
be  given  in  the  most  ample  manner,  **  fully,  with- 
out any  denial,  and  speedily,  without  delay.'* 
Such  is  the  object  of  government,  and  that  can- 
not be  said  to  bt  perfect,  even  in  tie  perfection 
whi<|h  the  human  mind  may  reach,  in  which  the 
various  interests  of  the  people  are  not  protected. 
To  give  thiM  protection  iti  Maryland,  the  ouestion 
of  representation  must  be  made  the  auoject  of 
compromise.  It  must  be  such  a  compromiae  as 
will  enable  us  to  move  on  in  harmony — no  one 
interest  clashing  with  and  destroying  another. 

The  gentleman  from  A.legany,  (Mr.  Weber,) 
has  advocated  the  proposition  offered  by  the  gen- 
tleman from  Washington,  as  a  compromise, 
which  ought  to  be  acceptable.  I  regret  that  I 
am  obliged  to  differ  fro"^  him.  I  listened  with 
the  greatest  pleasure  to  his  argument,  ai^  de- 
rived from  it'  much  instruction.  It  displayed 
great  intelligence,  observation  and  labor.  I 
agree  with  him  that  there  are  conflicting  inter- 
ests in  the  State,  which  should  be  properly  ad- 
justed in  the  settlement  of  this  question  of  repre- 
sentation. I  cannot,  however,  agree  with  nim 
in  his  classification  of  those  interests.  He  has 
claimed  to  classify  them  by  the  gubernatorial  dis- 
tricts as  they  are  now  laid  off.  Is  this  correct? 
Are  there  not  counties,  in  the  Eastern  district, 
whose  interests  are  identical  with  those  of  the 
Southern  counties  on  the  Western  Shore?  Their 
pursuits  and  institutions  are  the  same  A  large 
majority  of  them  are  foutd,  upon  this  subject, 
acting  side  by  »>ide  with  the  Southern  counties. 
No,  sir ;  the  classification  is  not  ■  Just  one — It  is 
wrong.  The  premises  of  the  gentleman  are  er- 
roneous, and  the  deduction,  which  he  has  drawn 
from  them,  must  be  equally  so.  But  conceding, 
for  the  sake  of  the  argument,  *hat  he  is  right, 
does  It  afford  any  sufficient  reason  why  the  pro- 
position of  the  gentleman  from  Washington 
should  be  adopted  ?  Assuming  that  these  con- 
flicting interests  exist  as  he  has  arranged  them, 
hesa}s  that  this  proposition  gives  to  each  interest 
nearly  the  same  power  in  the  Legislature.  In 
this  division,  for  bome  reason  whicn  he  has  not 
given,  he  does  not  include  Baltimore  city.  Now 
by  a  reference  to  the  figures,  it  will  be  found  that 
the>  do  not  sustain  him  in  his  views.  1  his  plan 
of  representation  does  not  give  to  these  teveral 
divisiooa,  it  appears  to  me,  ** veiy  nearly  the  i 


power  ID  tfce  Legblature."  The  district  from 
which  1  have  the  honor  to  come,  is  left  behind 
'*hiig9intervaUor^  To  the  Western  district  it 
gtTM  twenty -seven  delegates;  to  the  Southern 
district  but  siateen,  and  to  the  Eastern  district 
twentj. 

Phil  calculation  seems  to  be  rather  against  the 
proposttioo  advocated  as  a  compromise  by  the 
geniieman  from  Allegamf,  and  gives  a  good  rea- 
son fur  its  rejection.  If  the  fact,  that  ii  gave  to 
ibeie  three  divisions  nearly  the  same  power  in 
the  legislature,  wputd  be  good  cause  for  its  adop- 
tion, certainly  the  fact,  that  it  does  not,  is  good 
csuse  for  its  rejection.  Various  other  statistical 
views  of  population,  wpahh  and  so  forth,  have 
been  presented  by  th^  gentleman  from  Allegany, 
io  support  of  this  proposition. 

There  is.  however,  one  statistical  view  and 
ooe  loterest  which  he  seems  to  have  overlooked. 
It  is  an  luterest  of  the  greatest  moment  to  the 


timore,  with  her  immerne  population  and  power, 
may  undergo  an  entire  reTolution.  The  situation 
of  Maryland,  as  a  kind  of  border  State  in  refer* 
ence  to  this  interest  of  slavery,  i**  a  peculiar  one. 
It  is  upon  her  that  the  fanaticism  of  the  north  la 
directed  in  all  its  ftiry.  It  wil  leave  no  means, 
fair  or  foul,  untried,  to  crush  within  her  borders 
the  instil ution,  against  which  it  it  waging  a  war 
that  has  aireadv  shaken  the  pillars  of  tlie  Union. 
IV e  are  not  willing  to  abandon  any  check,  which 
will  enable  vt*  m  time  to  come,  to  protect  our- 
selves anil  our  propetty  against  it. 

As  1  have  said,it  is  the  only  interest  which  is  not 
in  common  to  the  whole  State.  There  is  no  in- 
terest, however,  in  the  border  counties  which  is 
not  common  also  to  the  southern  counties  They 
are  cultivators  of  the  soil— their  pursuits  are  the 
same,  and  they  have  no  inatitutions  or  system  of 
laws  which  we  have  not.  To  Baltimore  city  we 
cannot  be  hostile.    Every  part  of  Maryland  must 


the  Sute,  which  is  not  in  common  to  every  part  P"««  "^  S'"'"?^ '**^*  **?'^"'^  ^''•J''^*  ""^ 
ofit-Imeanthe  slave  interest.*  Repre»;n!ingil»»»8^^*>W  State  into  almost  eveq  port,  where 
with  my  disUognished    colleagues,  the    largest? ^"^«  »"«*  commerce  are  known.    Almost  every 


slave  holding  county  in  the  State,  in  proportion 
10  her  territory  and  white  population,!  here 
claim  that  this  intereat  should  oe  amply  and  ful- 
ly protected.  This  protection  I  do  not  discover 
in  the  pioposition  or  the  gentleman  from  Warh- 
iogtOQ.  To  that  portion  of  the  State  where  there 
are  73,737  slaves,  it  gives  but  thirtv- three  dele- 
sales,  while  to  the  oUier,  where  there  are  but 
17,528,  it  gives  forty. 

The  ratio  is  such  that  in  the  large  slave- 
holding  portion  of  the  State  there  will  be  no  in- 
crease or  representation.  All  the  increase  will 
be  ID  that,  where  the  slave  population  is  gradual- 
ly diminiahing,  if  not  disappearing.  It  is  said, 
that  this  interest  haa  already  been  fully  guarded 
by  the  Convention  in  an  article  which  thrsy  have 
ttnanimously  adopted.  If  there  was  any  guaran- 
tee for  the  future,  that  it  would  stand  as  a  part 
of  the  fundamental  law  of  this  State,  we  would 
have  00  fiear  Thia  guarantee  cannot  be  given. 
In  these  times  Constitutions  are  easily  changed. 
They  are  altered,  abolished  and  amended  with 
the  ntmeat  facility.  Another  Convention  may 
be  called,  in  the  course  of  a  few  abort  years,  to 
ftfirm  the  Constitution  which  we  are  now  ma- 
kiug.  Thai  Cenvention,  like  this,  will  be  con- 
veoed  upon  the  basis  of  representation  as  then 
existing  in  the  Legislature.  Tour  Tonstitutioo. 
containing  this  very  guarantee,  will  be  at  their 
merey,  am!  it  may  not  be  wortji  the  parchment 
upon  which  it  is  written.  The  protection  is  too 
vagoe^too  uncertain. 

Adopt  the  proposition  of  the  gentleman  from 
Washington,  and  you  are  bringing  a  danger  upon 
this  int  rest,  which  in  time  to  come  may  utterly 
destroy  it.  1  entertain  no  fear  of  any  part  of  the 
State  of  Maryland  now  upon  this  subject.  Her 
soundness  cannot  be  questioned.  1 1  is  not  ao 
much  for  the  present  as  for  the  future,  that  we 
uk  protectioD.  In  the  progress  of  time  things 
Day  change,  snd  ii  Is  against  thtschange  that  we 
desire  to  fcuard.  Hie  viewa  of  the  counties  bor- 
dering Qpon  DOiMlaireholding  Stales,  and  of  Bal- 


county  has  contributed  to  her  population  some 
favorite  son.  She  is  our  market  for  the  produce 
of  our  soil,  and  sends  us  in  return  many  of  the 
necessaries  and  luxuries  of  life.  Her  prosperity 
is  interwoven  with  ours,  and  every  consideration 
prompts  the  desire  for  her  advaiicement.  These 
portions  of  the  Slate  have  do  interest  which  we 
could  injure  without  at  the  sape  time  inflicting 
an  injury  opoti  ourselves.  Our  condition  is  a 
different  one.  That  interest,  which  we  regard 
with  so  much  jealousy  and  which  forms  so  large 
a  portion  of  our  wealth,  might  be  stricken  down 
and  destroyed,  and  the  wealth  of  other  parts  of 
the  State  scarcely  feel  the  ahock.  Give  to  tts 
such  a  representation  as  will  be  able  to  protect 
it,  not  only  in  the  Legislature  of  the  Slate,  but 
in  any  Convention  that  may  be  hereaftei  called 
to  remodel  vour  Constitution,  it  Is  an  interest 
which  must  have  the  poioer  Io  protect  iUeif,  Thia 
power  the  large  alave  holding  counties  now 
claim  at  your  hands.  It  la  a  power  ioestimbble 
to  them,  and  which  cannoV  injure  the  other  por- 
tions of  the  State.  Justice  demands,  that  in 
compromising  this  question,  their  rights,  I  mean 
the  rights  of  the  slave  holding  countifs«  should 
not  be  disregarded,  and  this  interest  left  hereaf- 
ter to  ask  for  protection  ss  a  boon  of  mercy. 
We  but  claim  the  power  to  secure  the  einoyinent 
of  our  property  in  peace  and  safety.  I  cannot 
and  will  not  support  any  system  of  representation 
in  which  this*  protection  is  not  given.  Wer«  I 
to  do  so,  I  should  feel  that  I  was  not  only  recre- 
ant to  m\  own  sense  of  right,  but  had  r  etrayed 
the  confidence  which  a  generous  constituency 
reposed  in  me,  when  they  sent  me  here  as  one 
of  their  delegates. 

Another  objection,  to  the  proposition  of  the 
gentleman  from  Washington,  is  that  it  is  based 
upon  federal  numbers.  The  gentlemen  from 
Baltimore,  (Mr.  Gwinn,)  who  advocated  federal 
nombers  as  a  just  basb,  has  elslmed  that  it  is  re- 
cognised In  the  CoDstitutioti  of  ]($36,  and  calls 
upon  us  to  stand  by  it  as  one  of  ihe  compromi- 
ses then  If  feed  upon.    This  is  indeed  a  strange 
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course  of  arf;uinent.  Is  he  prepared  or  wiljing 
tu  stand  by  Uie  compromiaesin  that  Constitutioiir 
Is  it  right  that  he  »houJd  require  others  lo do 
that,  which  he  himself  is  not  ready  lo  do?  If 
federal  numbers  are  to  be  adopted  here  be- 
cause they  are  found  in  the  Constitution  of  1836 
woold  not  the  saeae  argrument  apply  with  equal 
fbree  to  the  adoption  of  aoy  other  provisuon  which 
it  contains  ?  lioes  the  gentleman  see  and  under- 
stand  the  extent  of  hi^  argument? 

But  he  ssys  that  federal  numbers  are  adopted 
in  the  Constitution  of  the  United  i^tates,  and  if 
right  there,  they  will  be  right  and  proper  in  the 
Constitution  of  Maiyland.  He  has  referred  lo 
thesUve  population  in  difiri^eot  States,  at  the 
time  the  ft:deral  Constitution  was  adopted,  and 
to  tiie  slave  population  in  diflercnt  parts  of  Mar)- 
land  now,  for  the  purpose  of  shewing  that  the 
same  comparative  disparity  in  number  exists  in 
Maryland,  as  did  then  in  eonie  of  the  States. 
And  frotu  this  fact  he  has  arrived  ai  the  veiy 
Kapid,  if  not  satisfactory  conclusion v  thai  fede- 
ral numbers  are  »s  applicable  to  Maryland  as 
tliej^  were  to  ttie  States.  That  gentleman  cannol 
cenatnly  b^ve  forgotten  the  history  of  this  fea- 
ture in  the  Cunsiituiion  of  the  United  States. 
Does  he  not  know  that  ^*federal  numbeis''  in 
that  Constitution  was  a  compromise  which  went 
hand  in  hand  with  taiaiiou?  Tb^  one  compro- 
mise  could  not  have  been  adopted  without  the 
other.  If  l>e  will  refer  to  the  "iVIadisou  pa- 
pers,^ he  will  find  tliat  taxation  end  the  proper 
basis  of  representation  wer<  amottg  the  most  dif- 
ficult and  troubletiome  questions  that  came  be- 
fore the  federal  Conyeniion.  The  view^o[  many 
of  its  di.sti  guished  members  widely  differed  as 
to  the  proper  subjects  ol  taxation,  and  the  clas- 
ses lo  be  represented.  Some  claimed  that  all 
the  property  in  the  States  should  be  made  sub^ 
ject  to  taxation — others  that  houses  and  iands 
only  should  be.  and  others  that  the  States  should 
contribute  their  quota  of  taxes  according  to  po- 
pulation. 

In  reference  to  the  subject  of  representation, 
the  white  ba<sis,  gross  population,  the  free  popu- 
latio'i,  the  whites  and  slaves,  excluding  frt.e 
blacks,  all  found  their  respective  adYocales. 
These  two  questions  were  finaUy  comprounstid, 
and  fedenil  numbers  agreed  upon  as  tiie  basis  of 
both  representation  and  taxation.  Does  thebsme 
reason  exist  for  the  adoption  of  federal  numbers 
in  iho  Slate  of  Maryland?  Do  g»utlem«n,  who 
so  zealously  advocate  them,  prop^>se  that  taxa- 
tion and  representation  shall  be  uuited.'  1  take 
^uve  to  lefer  to  the  thirteenth  section  of  tiie  bill 
of  rights,  which  this  Convention  has  already  de- 
cided to  retain,  and  there  1  find  the  following 
language: 

'But  every  other  person  in  -the  State  ought  to 
contribute  his  pniportion  of  lhe.publio  ta^esfor 
the  support  of  the  ga»ernn^ut  according  to  his 
actual  worth  in  real  and  personal  property  " 

This  Convention  has  then  derided  that  federal 
numbers  arc  not  to  be  made  the  basi»  of  taxa- 
tion. Hgw,  therefore,  can  it  be  claimed  iu  set- 
tling this  question  of  represeiition  by  itself,  that 
because  they  have  beeji  adopted  in  ih^  federal 
CousUtution,  they  shotid  ah^  be  adopted  in  -the 
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I  Constitution  of  Maryland  ?    CestanU  relione,  cei- 

S(U  tt  ifaa  <ex."  The  adoption  of  this  basis  here, 
would  be  Irauglit  with  injustice,  it  woi.ld  be 
wholly  unsupported  by  reason  or  a  single  scia- 
tilla  of  right.  Gentlemen  may  call  it  a  compro- 
mise, but  it  is  no  compromise.  Look  for  a  mo- 
ment to  its  operation.  But  three>fifths  of  the 
slave  population  are  to  be  represented,  while  ibe 
free  negio  is  entitled  to  a  full  representaiioa 
equally  with  the  white  man  Wt  at  reason  is 
there  for  pUciog  him,  in  this  respect,  ou  a  foot- 
ing with  the  white  man?  Why  t>hould  you  give 
him  a  greater  itsprcsentation  than  the  slave? 
Has  he  more  political  rights?  Can  you  require 
him  in  lime  of  war  to  eidistin  your  armies  1  \i 
he  a  b(  tter  or  a  more  serviceable  person?  Does 
he  bring  more  into  the  treasury  of  the  Slate,  than 
the,  slave  ?  No,  sir.  Why  then  this  arbitrary 
dislinciion?  Are  the  twenty-three  thousand 
free  negroes  of  Baliimore  city,  lo  be  estimnted 
m\  arranging  r*  presentation,  when  the  same  nuni- 
ber  of  slaves  is  to  be  counted  but  as  thirteen 
hou^and  eight  hundred  ?    Is  this  doing  justice  to 

e  Souiheru  counties? 

I  care  not  to  r.  fer  to  the  Constitutions  of  other 
States,  to  sec  whether  or  not  they  lave  a>lopted 
ft:deral  ;« umbers  The  gentleman  from  Prinre 
(le-.rge,  (Mr.  Tuck,)  a  lew  days  since  reviewed 
them  with  reference  to  this  question.  I  fully 
concur  in  the  views  which  he  then  expressed 
For  myself.  ]  will  say,  that  even  if  every  State, 
south  of  Mason's  and  Dixon^s  line,  had  adopted 
fedcTiil  numbers,  I  should  still  oppose  them  as 
I  strenuously  and  as  earnestly  as  I  now  do.  1  am 
ai  all  times  willinf;  to  be  guided  by  ther  experi- 
ence and  example  of  others,  when  the)  are  found- 
ed in  truth,  but  I  cannot  follow  them  where  they 
lead  to  manifest  error.  That  which  is  wroh^ 
cannot  be  mude  right  becaustt  other  States  may 
have  chosen  to  adopt  it.  'I  hough  old  and  con- 
mon  place,  it  is  nevertheless  crae,  that  **iwo 
wrongs  never  made  a  right  "  (n  a  word,  I  cas 
cec  no  reason  for  eppl>  ing  federal  nuiubers  to 
Maryland,  and  I  trust  that  no  System  of  repre- 
sentatSun  will  be  adopb'd  here,  which  in  based 
upon  them.  If  members  are  to  be  taken,  let 
them  be  adjusted  upon  gross  population.  1  will 
not  detain  you  hy  an  argument  in  favor  of  its 
chiims  upon  your  eonsideration.  All  the  propo- 
sitions which  have  been  offered  for  the  adjuit- 
mentof  this  question,  louk  either  to  that  or  to 
ftfderal  numbers.  None  has  }et  been  offered 
looking  to  the  white  basis.  If  any  should  be,  1 
am  prepared  to  discuss  its  merits  as  compared 
with  gross  popula^on,  and  frhaU  then  otter  you 
the  views,  which  have,  at  least,  satisfied  my  owa 
mind  upon  the  subject. 

The  gentleman  from  Aune  Arundel,  [Mr.  Dor* 
sey,]  has  proposed  to  distrii  t  the  ciiy  of  ba)li* 
more.  I  wili  say  iu  the  outset,  that  t  am  decid- 
edly in  favor  of  it.  most  especially  if  sh"  v*^^ 
have  An  increased  delegation.  7'be  geotlentau 
Irom  Allegany,  [Mr.  VXeber.]  has  said,  that  he  j* 
in  favor  of  diMirictingthe  whole  State,  because  it 
allows  minorities  to  be  represented,  but  he  can- 
not go  for  it  in  the  city  of  Baltimore  alone.  Ij 
it  is  righ(  and  just  in  the  whole  Sute,  it  would 
se94l  W  me  to  t'oiiow  ai  a  Djocaasarjf  coosequeace 
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that  it  ii  ri^ht  in  trtrj  purl  of  it.  I  faar  th^re  |  fttricted  ml  curtiiM,  are  protected  and  enlergf- 
isMHna  refthon  for  refusing  to  apply  this  system  ed.  There  oaii  be  •  no  large  imnoriitea  .  in  her 
to  Battiraore,  which  ^ntlemen  hnve  not  chosen    limits  unrepre8«*nied. 

toexpress  upon  this  flopr.  Ono  of  the  learned  Ever)  interest,  every  trade  and  every  party 
|:emiemen  from  Baltimore,  fvtr.  Rrcnt,]  has  •tiiid  I  may  then  h«Te  an    opportunity  of  se  lee  ling  its 


that  it  woud  be  an  act  oi  humiiiotioii  t<»  the 
city  of  Baltimcre.  if  we  were  to  district  her.  I 
thiak  be  e?en  went  further,  and  said  it  would  he 
an  in-ult.  An  act  of  humiliation  and  an  in^sult! 
is  the  gentleman  in  earnebtr  I  Citnnot  under- 
ttand  by  what  process  of  rea^^oninif  he  has  suc- 
oeed«ed  in  coming  to  ihi<4  ronclusion.     The  dis-  ] 


delegate.  Can.  Baltimore  oUje  t  tn  tbi%^  v\  ill 
she,  for  a  OK>«eiit,  view  it  &:»  an  act  of  luimilia- 
tion — as  an  insult?  It  is  exif  ndin^  to  her  a  sys- 
tem which  will  oppress  none,  and  which  is  de- 
signed and  must,  if  adopted,  promote  the  general 
welfiirc  and  interest  of  her  citizens. 
I  have  thus,  sir,  occupied  your  lime   and  that 


tnct  system  is   untiouhiedly  a   g«>od  one      It   i     ofthe  Convention  in  expressing  lhe«ie'  vie\i'jj  np- 

1  ftjil  ,  on  the  suinect  uf  represeniallon.    i  had  hoped  if 


igect  uf  represeniaiion.    1  nan  nop 
the  propoMtion   of    the    g'-nilemm    from  Krnt 
could  not  be  adopted!  that  the  plan  of  my  distin- 
guished collea-^'ie,  (V!r   .Merrick,)  the  ctnirnun 
iwf  the  committee  on  representation,  would   have 
of  his  immediate  constituency.     It  does  !  been  taken  ny  this  Cciiventi on  as  a  compromise, 
vith  **divided  responsibility.**     What,   in    it  will  be  found  upon  an  examination  of  the  ba- 


nected  with  the  divisions  of  some  of  the  older  'actions,  ana  o  flesigning  men—anu 

niics  which  I  would  fain    preserve,  not   only  ^r^^e  »  \^?»"  oligaichy.     B'«t   the  p 

in  the  p.ge  of  history  but  by    preserving  and  acceplajble  to  a  majority  of  the  Con 

kininirthA  mAt«a  «,./k/m.«^o  «.v:\^h  uioro  ft^«/i  has  shared  the  same  fate  which  baa 


hooest  and  fair,  and  well  calculated  to  give  a 
exprcatiun  to  the  popular  will.     As  the  gentle- 
man from  AUrgany  nas  raid,  it  secures  r<^presen 
taiion  to  mii  on  ties.     It  enables  the   delegate  to 
knuw  sod  understand  more  fully  the  wants  and 
i»i»hes 

away  with  **divided  responsibility 
(act,  are  your  counties,  in  oompaii«on  with  the 
citj  of  BsMimore,  bat  districts?  To  sub-divide 
them  «ould  be  attended  with  great  diflBcultifs 
To  district  them  so  as  to  have  the  same  amount 
of  population  in  each  district,  would  be  a  work 
aloiott  impossible.  ^ 

It  would  not  do  to  divide  the  whole  State  into 
election  dis(rict<i,  containitig  nn  equal  population 
without  regard  to  the  separate  existence  of  th»* 
counties.  Old  and  long  tstiblislied  divi>i>ns 
would  be  broken  up — associations,  ancient  ties, 
and  county  attachments,  which  have  so  long 
bound  t  eir  citizens  t>jgeiher,  tvould  be  destroy- 
ed. Tiiere  are,  too,  historical  reminiscences 
connected  with  the  divisions  of  some  of  the  older 
couniie 
upon 

retaining  the  metes  and  bounds  wViich  were' fixed 
by  oar  ancestors.  I  do  not  know  that  such  a 
thing  is  contemplated  by  any  member  of  this 
Convention.  Could  1  be  satisfied  of  the  feaiibili- 
ty  of  properly  and  fairly  districting  the  counties, 
I  would  not  hesitate  in  freely  supporting  the 
plan,  but  I  would  notctmsent  to  district  th^^taie 
without  regard  to  the  county  divisions  The  dif- 
Scaltiea  prifsented  in  reference  to  the  counties, 
do  Dot  apply  to  the  city  of  Baltimore.  She  is 
already divid'd  into  some  twftniy  wards,  each 
one  as  nearfy  eqnal  as  possible  in  populai  ion 

Tha  authority  of  the  gentleman  from  Balti- 
more, (Mr.  PressUnan  )  who  addressed  you  this 
morning,  and  the  laws  ref*^rriiig  to  the  divi^ion 
of  that  city  into  wards,  cited  by  him,  suituiu  roe 
in  this  assertion. 

If  she  h  to  have  ten  delegates,  with  what  ease 
and  faei Iky,  and  fair n^8s  ran  she  be  riistrioied, 
10  that  Of  e  delegMte  may  be  sent  from  each  dl^t- 
trict?  If  her  delegates  are  to  be  elected  by  gen- 
eral ticket,  the  minority,  that  mav  be  unrepre* 
tented  in  their  views  and  wisiies,  is  itnmense. 
The  vote  of  ibat  city,  I  believe,  is  some  31  or 
3*2.0U  •.  By  tlte  general  t  cket  systenrmore  than 
lO.O'K)  of  her  voters  may  lie  in  eifeci  disfranchis- 
ed, and  refused  a  voice  in  the  legislature.  If 
slje  is  districted,  her  system  of  representation  is 


sis,  which  he  bas.there  adopted,  that  ail  the  in- 
terests of  the  lUderent  :»ecti  iis  of  the  ■  Stale  are 
properly  and  permanently  protected.  It  would, 
I  believe,  have  finally  adjusted  and  piit  at  rest  the 
excitement  upon  this  question.  It  carries  oat 
the  views  which  I  have  advocated,  and  leaves 
with  the  southern  countit^  the  power  of  se  f-pro- 
tection.  The  main  objection  urged  against  it, 
was  that  the  numh^r  of  delegates  h  too  large.  »! 
think  the  ohjeetitm  was  ill  lounded.  ThQ  great 
safety  of  republican  governments  is  in  the  num- 
ber of  its  representatives — where  the  number  is 
not  too  large  and  unwieldy.  If  the  representa- 
tive branch  is  small, it  is  liable  to  the  control  of 
factions,  and  of  designing  jmen — and   may  degen- 

plan   was  not 
vention,  and 
been  visited 
upon  so  many  others. 

Vly  naost  ardent  desire  is,  sir,  thikt  some  satis- 
factory adjustment  of  this  qu>  stion  may  be  agreed 
upon  1  hope  that  we  will  yet  unite  in  hurmoi-y, 
and  that  when  we  bid  adieu'  to  this  hall  and  the 
kind  hospitality  of  this  good  city,  we  shall  all 
ff  el  that  whatever  we  have  done  here  has  bt'en 
dictated  by  no  narrow  or  party  motive,  but  has 
been  prompted  by  elevated  views  and  the  earnest 
wishof  guarding  and  protecting  every  interest. 
I  irust.  that  the  result  of  our  labors  will  be  ac- 
ceptable—that  under  the  new  order  of  things,  Ma- 
ryland will  prosper  in  whatever  mey decorate  and 
ennoble  her  ehuracter,  oontinuing,  without  blot 
upon  her  e^etitcheon,  one  of  the  bright  stars  of 
this  great  Union. 

Mr.  Davis  said: 

That  having  submitted  a  plan  for  the  adjellt- 
ment  ot  the  question  upon  representation,  which 
the  Convention  had  done  him  the  honor  to  order 
to  be  prMited->he  felt  it  due  to  himself,  and  the 
eonsttiuenry  which  he  had  the  honor  in  part  to 
represent  on  this  floor,  to  make  some  brief  expla« 
nation  of  it.  i. 

The  plan  which  he  bad  submitted  was  as  fol- 
lows: 

Pint.  So  soon  as  the  western  portion  of  Alle- 
gany county  obtains  a  p  ipulation  of  9,'  0<tsouN,a 


rendered  more  equal    and    more    perfect.    Tlie  j  new  county  shall  b^  ereoted  in  said  western  por- 
righlt  of  her  people,  lottBtd  of  being  thereby  re- 1  iion  lo  be  called  eoonty 
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SremuL  For  every  four  hnwlred  square  inilee 
•of  territory,  or  every  frtetion  over  two  hundred 
squera  miles,  in  each  county,  there  shall  be  one 
deleifate  to  the  General  Aieembly. 

^  Third.  For  every  ten  thousand  tnhabiUnts,or 
every  fraction  over  five  thousand  inhabitants,  in 
each  county,  there  shall  be  one  delegate  to  the 
General  Assembly. 

Fourth.  For  every  twenty-five  thousand  inhab« 
itants  in  every  town  or  city,  having  a  municipal 
eovernment,  there  shall  be  one  delegate  to  the 
General  Assembly,  and  for  every  fraction  over 
twelve  thousand  five  hundred,  one  additional 
delegate— until  the  population  of  such  town  or 
city  leaches  three  hundred  thousand  souls,  when 
the  basis  of  representation  shall  be  fifty  thousand 
aouls. 

In  explanation  of  this  plan,  he  would  read  the 
folbwing  table: 

8q,MU09.       r«r*y.    Pop.  Toiai^ 
Allegany,   .      .     1,190  3  3 

A.  Arundel,  650  2  3 

Baltimore,    ...  631  3  4 

Calvert,    ...    220  1  X 

Caroline,        .      .    320  1  1 

Cecil,        .        .       380  1  3 

Charles,        .        .  400  1  2 

Carroll,    .        .        462  1  2 

Dorchester,     .      .   585  1  2 

Fredfrick,        .560  1  4 

Harford,    .        .      370  1  3 

Kent,    ...  350  1  1 

Montgomery,      .     555  1  2 

P.  George's,    .      .   565  1  2 

Queen  Annes,     .360  1  1 

St.  Mary's,    .      .   315  1  1 

Somerset,        .         495  1  2 

Talbot,        .        .    315  1  1 

Washington,        .     495  1  3 

Worcester,    .     .     660  2  2 

40 
25 


Aggregate,       10,025  25 
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The  plan  which  he  had  submitted,  had  been 
conceived  strictlv  in  the  spirit  of  coropromi»e. 
It  was  a  plan  indicated  to  his  constituents  before 
be  came  here,  and  was  no  new  thing  of  the  mo- 
ment, and  n«)thing  borrowed  from  anv  other  gen- 
tleman in  this  House.  He  had  not  followed  the 
example  of  the  member  from  Allegany,  (Mr. 
Weber,)  although  be  concurred  with  the  gentle- 
man from  Charles  in  saying  that  his  was  one  of 
the  ablest  speeches  delivered  upon  the  subject, 
in  going  to  othei  States  to  obtain  a  principle  to 
be  used  in  the  government  of  Maryland.  He  had 
endeavored  to  look  at  Maryland  as  she  is.  There 
was  np  State  geogrsphically  situated  like  Mary- 
land. No  other  State,  so  far  as  his  knowledge 
extended,  had  interests  equally  diverse.  Mary- 
land possessed  but  a  small  Urritory,  divided  by 
«o  immeose  bay,  and  a  large  city  at  its  hMcf, 


exerting  a  most  powerful  inflneiiee  upon  the 
whole  State.  Findinf^  no  other  State  with  s 
similar  diversity  of  interests  and  oonditioas,  be 
had  endeavored  lo  form  a  plan  which  wou  d  be 
adapted  to  Maryland  alone.  He  had  at  one  time 
flattered  himself  that,  coming  from  a  central 
county,  he  might  be  in  a  position  to  present  to 
the  Convention  a  plan  of  adjustment  which  might 
be  satisfactory,  or  the  ba-is  of  a  satisfactory  plan- 
He  was  sorry  to  say,  that  afler  the  revelatioos  of 
yesterday,  he  had  abandoned  that  hope.  The 
authority  of  gentlemen  had  been  bfx>ught  forward 
to  show  that  the  plan  bad  been  settled  upon  out- 
side of  this  Hall.  H  hat  were  gentlemen  sent 
here  for  ?  He  had  told  the  people  of  Montgum- 
ery,  in  the  canvass,  that  he  came  especially  at 
the  representative  of  Montgomery  county,  and 
should  feel  bound  to  protect  the  interests  of  thst 
county  as  far  as  possible ;  but,  at  the  same  time, 
he  could  not  forget  that  he  met  with  reprtseota- 
tives  from  other  counties,  »nd  in  part  was  alao  s 
representative  of  the  whole  State,  and  it  any  sd- 
juatment  was  arrived  at  upon  this  question,  it 
must  be  by  compromise,  which  could  only  be  ar- 
rived at  by  consultition,  by  conference,  by  under* 
K tending  the  wishes  and  views  of  every  gentle- 
nan,  and  the  interests  of  every  portiun  of  the 
State.  But  instead  of  this  discussion  and  inter- 
change, which,  in  the  simplicity  of  his  heart,  be 
bad  expected  to  take  place,  he  found  that  fieo- 
tlemen  came  here  to  carry  out  plans  predeter- 
mined upon  elsewhere  what  c-  uld  he  tell  hia 
constituents  when  he  returned  to  them  ?  To  sll 
practical  purposes,  he  had  been  a  mere  cypher 
upon  thi«  floor.  He  had  been  unable  to  repre- 
sent their  wishes,  or  to  mike  known  any  thine 
they  might  desire,  because  all  had  been  settled 
upon  and  decided  elsewhere  and  in  secret  He, 
neverthelessV  felt  it  his  duty  to  explain  his  piso, 
that  he  might  be  able  to  say,  at  least,  that  he  bsd 
intended  to  discharge  his  duty. 

Mr.  Howard  said,  that  the  gentleman  from 
Montgomery  having  yielded  to  him  for  a  momest, 
he  wished  to  say  Uiat  he  did  not  consider  this 
matter  as  having  been  placed  upon  a  proper  foot- 
ing. It  was  not  now  perhaps  the  time  to  refer 
to  the  action  upon  this  subject;  but  he  would  ex- 
plain what  he  hsd  said  on  yesterday.  The  com- 
mittee were  unsble  to  agree;  that  fact  was  re- 
corded upon  the  journal.  VVhat  was  then  done? 
He  did  not  intetidto be  understood  as annonnciiif 
that  the  question  hsd  been  settled  el-ewhere. 
That  had  not  been  his  design.  It  would  hare 
been  exceedingly  Inconsistent  with  the  respect 
due  to  this  body.  What  had  he  done  ?  Notbing 
more  than  what  was  done  eonatantly  in  legisla- 
tive bodies;  to  appeal  to  the  friends  of  the  bill  to 
reaist  amendments  and  vote  for  the  bill.  Whst 
had  been  done  out  of  ihe  House,  any  further  than 
this,  was  of  no  sort  of  consequence. 

Mr.  Davis  said,  that  if  what  the  honorable 
gentleman  said  wns  nothing  but  a  rallying  cry, 
be  had  misunderstood  the  import  of  tije  gentle- 
man*8  remarks  He  had  oertainly  understood 
the  gentleman  as  rebuking  the  gentleman  from 
Baltimore,  (Mr.  firent,)  for  daring  to  vole  against 
the  compromise  determined  upon  elsewhere,  sod 
which  be  said  it  was  uaeleM  to  eoDoaal*   li 
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it  WIS  bat  a  nllyin;  ery,  a  elation  blast  ''to 
ams"  howeTer,  and  that  ci*y  should  bacffectiTe, 
t  be  oMtter  would  be  ec^uaiJy  and  irreYocably 
settled     But  enough  of  this. 

His  own  plan  contained  three  elements  of  ad- 

i'ustment.  He  would  now  say  in  advance,  that 
le  looked  upon  »he  scheme  introduced  by  the 
gentleman  from  Baltimore,  (Mr  Brent,)  as  one 
of  the  wildest  and  most  chimerical  schemes  that 
could  ever  have  emanated  from  a  gentleman  of 
bis  Intel 'igence;  bemg  founded  upon  representa- 
tion aocoiding  to  population.  It  was  a  principle 
which  eould  not  be  carried  practically  into  ef- 
fect. He  would  be  willing  to  let  the  gentleman 
figure  out  the  plan .  It  would  fail,  becau  -  e  theory 
and  practice  would  not  harmonise .  There  was  but 
one  way  in  which  there  could  be  representation 
aroording  to  population;  and  that  was  to  ubt iter- 
ate the  county  lines,  and  to  let  the  whole  Slate 
Tote  en  mcsse  and  by  general  ticket.  There  was 
one  representative  in  Maiylsnd  thus  elected — the 
Governor  of  the  State.  To  retain  the  county 
lines  it  was  impossible  strictly  to  give  represen- 
tation according  to  population  as  the  gentleman 
had  aisued*  Fractions  would  destroy  the  plan, 
and  when  once  broken  his  theory  was  gone.  It 
could  not  be  done,  and  in  his  own  scheme  he  had 
not  pretended  to  do  it.  He  bad  suggested  a  plan, 
bowerer,  which  would  approximate  towards  it; 
and  that  was  all  that  could  be  done 

His  first  proposition  was,  that  whenever  Alle- 

fany  county,  the  largest  territorial  county  in  the 
tate,  should  have  attained  a  sufficient  population, 
it  should  be  divided.  The  number  would  be 
9000  Inhabitants,  as  that  number  would  corres- 
pond very  nearly  with  some  of  the  smaller  coun- 
ties. 

The  second  proposition  was  one  intended  to 
secuia  protection  to  the  small  counties.  This  he 
conceived  to  be  one  of  the  first  objects  of  Gov- 
f  mroent,  to  protect  the  weak  agninst  the  strong. 
The  strong  needed  no  protection.  They  could 
protect  themselves.  It  was  the  principle  of  law 
to  protect  the  weak.  It  was  the  principle  of  na- 
ture; for  no  man  could  see  a  strong  man  about  to 
strike  down  a  weak  man,  without  instantly  rush- 
ing to  the  rescue.  This  principle  ought  to  be 
carried  out  in  the  State,  to  protect  the  weaker 
sections  against  the  overwhelming  power  of  the 
strong.  Hia  plan  was  to  give  to  erery  four  hun- 
dred square  miles  of  territory  and  to  every  frac- 
ticm  of  oyer  two  hundred  square  miles,  one  dele- 
gate. 

Territory,  be  conceived  to  be  eminently  worthy 
of  representation.  It  was  the  very  first  thing  re- 
quired in  the  State.  For  territory,  governments 
often  went  to  war.  How  long  had  it  been  since 
this  government  had  been  convulsed  by  a  claim 
to  a  wilderness  portion  of  our  territory ,  the  north- 
western border;  a  difficulty  which  had  been  so 
happily  adjusted  by  the  gentleman  who  honored 
the  Convention  with  his  presence  yesterday, 
(Daniel  Webster)  It  had  then  been  expected 
that  a  war  would  ensue  with  the  most  powerful 
nation  upon  earth,  but  his  firmness  and  genius 
averted  the  calamity.  To  go  back  further,  the 
rlihing  interesta  of  territory  had  shown  their 
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effeeti  between  the  British  and  the  Freneh  wtU 
tiers  prior  to  the  revolutionary  war.  It  wss  to 
defend  territory  that  Washington  was  first  sent 
forh  to  explore  the  western  wilderness,  and  to 
leJeem  Fott  du  Quesne.  It  was  to  defend  the 
rights  of  the  English  against  the  incroschroents 
of  the  French.  It  was  to  protect  territory  that  a 
neighburing  country  had  been  so  recently  desola- 
ted by  war,  and  the  treasure  and  blood  of  this 
country  had  been  poured  out  ss  water.  It  was 
the  simple  question  of  boundary  between  the 
Nueces  and  the  Kio  Grande.  Territory  then,  he 
consdered  eminently  worthy  to  be  representtd, 
and  ought  to  form  an  element  of  the  basis  of  re^ 
preseq^ation. 

The  next  principle  was  population.  For  erery 
ten  thousand,  and  for  evety  frsction  over  five 
thousand,  one  delegate,  it  was  unnecessary  to 
say  a  word  upon  that  point. 

.  The  fourth  proposition,  based  also  upon  pop- 
ulation, was  that  for  every  25,000  inhabitants, 
and  every  fraction  over  12,500,  in  a  town  or  city 
having  a  municipal  government,  there  should  hie 
one  delegate;  and  if  the  population  should  reach 
300,000  souls,  the  basis  of  representation  should 
be  one  to  every  50,000.  It  would  be  perceived 
that  he  drew  a  distinction  between  the  counties, 
and  towns  with  a  municipal  governm*'nt;  and 
it  was  because  they  were  recognized  as  distinct 
by  the  government  and  laws  of  the  State.  It 
was  this  distinction  alone  which  had  enabled  the 
city  of  Baltimore,  or  its  railroad,  to  repudiate 
the  obligation  to  Washington  county,  which 
county  was  now  willing,  upon  the  christian  prin- 
ple,to  return  good  for  evil,  to  commit  her  inter- 
ests to  the  tender  mercies  of  Baltimore.  Wash- 
ington county  had  had  a  pledge  from  the  city  of 
Baltimore,  or  its  railroad,  of  a  million  of  dollars. 
The  payment  was  refused.  An  appeal  was 
made  to  the  courts,  and  they  decided  that  the 
coitnty  bad  only  a  political  and  not  a  miui- 
cipal  government,  and  could  not,  therefore,  re- 
ceive the  money.  Upon  this  quibble  of  law, 
had  this  solemn  obligation  of  the  Baltimore  rail- 
road been  repudiated. 

Mr.  Pexsstman  requested  permission  to  ask  a 
question. 

Mr.  Davis  preferred  to  proceed.  He  believed 
there  was  already  sufficient  power  in  the  hands 
of  the  cities,  by  its  police,  and  in  regulating  the 
trade  of  the  country,  to  require  some  offsett — 
some  reduction  from  an  equal  representation 
with  the  counties. 

The  principles  of  the  plan  he  had  presented, 
had  been  approved  by  reform  men  before  it  had 
been  submitted  here.  It  was  a  platform  upon 
which  the  reform  movement  of  1836  had  started. 
The  idea  was  first  to  give  representation  accord- 
ing to  population.  In  the  Executive  that  was 
granted.  Now  they  wanted  to  abolish  the  coun- 
cil; also  granted.  Then  to  elect  a  S4*nator  from 
each  county  by  the  people.  He  will  read  ex* 
actly  what  was  desired,  l^st  he  might  not  cor- 
rectly state  the  ground  taken. 

Mr.  BucBANatf.  From  what  does  the  gentle* 
man  read? 
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Mr.  Davis.  From  McSherry*i  Hittorj  of  Ma- 
ryland.   Isn*t  it  good  authority? 
Mr.  Buchanan.    Yei. 

Mr.  D.  proceeded  to  read: 

"The  re*apportionineDt  of  the  House  of  Dele- 
gates so  as  to  do  justice  to  the  populous  dis 
tri^ts,  and  at  the  same  time  to  give  to  the  small 
counties,  and  the  city  of  Annapolis,  ample  pow- 
er to  protect  their  interests.'' 

This  is  the  language  and  the  ground  taken  by 
the  Reform  Convention  of  1836.  Ample  power 
to  the  city  of  Annapolis  and  the  small  counties, 
to  protect  their  interests.  This  is  all  we  want. 
Practically  carry  out  this  pledge  in  practice,  be 
would  be  satisfied.  If  the  smaller  counties  could 
be  enabled  to  protect  their  own  interests,  it  was 
all  they  demanded.  The  delegates  were  not  to 
represent  the  corporeal  bodies  of  men,  but  the 
interests  of  men,  and  should  be  so  apportioned 
that  the  interests  of  all  sections  should  belully 
protected. 

The  gentleman  from  Baltimore  city  [Mr. 
Owinn,]  in  his  speech  on  Monday,  hat!  intro- 
duced a  new  element  as  the  basis  of  represents 
tion— he  had  thought  proper  to  draw  a  contrast 
between  the  wealth  of  Baltimore,  and  the  wealtu 
of  the  county  of  Kent.  He,  [Mr.  6.,  I  represen- 
ted in  part  an  interest  of  seventy  millions,  and 
the  gentleman  from  Kent,  near  me,  of  about  four 
millions  of  dollars.  He,  [Mr.  D.]  must  be  per 
mitted  to  say  that  wealth  as  a  basis  of  represen- 
tation, was  to  his  humble  apprehension,  a  new 
article  in  the  democratic  reform  creed.  He  un- 
derstood that  to  be  the  doctrine  of  the  gentle- 
man from  Baltimore,  and  if  he  was  wrong,  he 
hoped  he  would  be  corrected.  If  that  was  his 
theory,  let  him  carry  it  out;  run  it  through,  as 
bis  colleague  says,  and  say  to  the  man  with 
$100,000,  you  are  entitled  to  ninety-nine  more 
votes  than  ;he  man  who  has  but  $1,000,  and  so 
down  to  the  man  with  $100,  or  less.  That  was 
the  principle,  and  he  woulJ  hold  the  gentleman 
to  the  doctrine,  which  be  bad  now  for  the  first 
time  heard  avowed,  that  wealth  should  be  the 
basis  of  political  power.  He  had  been  accus- 
tomed, aver  since  he  was  a  voter,  to  meet  every 
citizen  upon  the  same  platform,  whether  the 
man  who  owned  his  thousands  of  acres,  or  the 
roan  who  was  only  hired  by  him  as  a  day  labor- 
er. They  met  at  the  polls  upon  an  equality .-i> 
But  now  was  introduced,  from  Baltimore  rity. 
a  new  element,  which  if  adopted,  would  enable 
that  city  to  swallow  up  the  rest  of  the  State,  as 
well  as  a  basis  of  population  would;  for  it  was 
increasing  in  wealth  too  fast  for  the  counties  to 
rise  with  it.  Baltimore,  under  such  a  principle, 
without  even  that  of  representation,  would  soon, 
aggrandize  to  herself  the  whole  political  power 
of  the  State. 

The  gentleman  from  Baltimore  city,  [Mr 
Owinn,]  had  also  undertaken  to  give  t^*e  history 
of  UiA  connection  of  Maryland  with  works  of  in- 
ternal improvement.  With  all  the  intelligence 
and  research  of  that  gentleman  he  must  take  is- 
sue with  him  upon  matters  offset  The  hittory 
praaeoted  by  that  gentleman  had  neither  been 


correct  with  respect  to  the  city  of  Baltimore  or 
the  State  of  Maryland.  He  understood  him  to 
•late  back  the  commencement  of  internal  im- 
provements to  1820.  or  about  that  time,  to  aCon- 
vpniion  in  Haliimnre,  at  which  (Jhartes  Carrnll, 
of  Cariollton,  prrsided.  He  had  also  nnderslood 
him  to  say,  thai  Maryland  had  lost  nothing  upoo 
arty  worka  of  internal  improvement  which  eoo- 
nected  the  country  wiih  tne  city  of  Baltimore. 
In  the  first  place,  the  gentleman  had  not,  by  soj 
means,  gone  far  enough  back  in  his  researches. 
The  first  internal  improvement  Convention  was 
held  in  the  city  of  Annapolis,  22nd  December, 
1784  ;  and  who,  think  you,  presided.'  Not  Car- 
roll, of  Carrollton,  aiihou^h  ne  was  present  sod 
participated  in  the  meeting,  -but  the  iltustiiuu.^ 
father  of  hi<)  country,  who  had  lent  bis  aid  and 
his  information  to  mark  out  what  he  conceived 
to  be  for  the  future  interests  of  Maryland  aid 
Virginia  If  it  would  not  take  up  too  much  tirns, 
he  should  be  glad  to  read  the  account  of  that 
meeting— he  would  only  give  an  extract :  **  That 
it  is  the  opinion  of  the  conference,  that  the  pro- 
pofral  to  establi>h  a  company  for  opening  the  ri* 
ver  Potomac,  meri's  the  approbation  of,  and  de- 
serve<«to  be  patronized  by  Virginia  and  Maryland, 
and  that  a  similar  law  ought  to  be  passed  by  the 
Legislature  of  the  two  governments,  to  promote 
and  encourage  so  laudable  an  nnderiaklng.'' 

Thus,  sir,  in  1784,  originated  from  the  patriot 
minds,  and  fai^reaching  wiidum  of  Washington 
and  Carroll,  of  Carrollton,  that  stupendous  work, 
the  Chesapeake  and  Ohio  Canal,  which  was  only 
completed  in  October  last. 

The  next  Convention  in  which  the  people  of 
Maryland  had  participated,  was  held  in  the  city 
of  Washington  in  1823,  containing  members  from 
.Vlaryland,  Virginia,  and  perhaps  Ohio  and  Peop- 
sylvania.  The  Convention  adjourned,  and  again 
convened  in  the  same  city  in  lti26.  In  that  Con- 
vention the  city  of  Baltimore  was  represented, 
and  when  I  read  you  the  names,  I  think  you,  sir, 
will  agree  with  mo  that  Baliimore  never  was 
more  ably  represented  in  any  body.  The  dele- 
gates were  Solomon  Etting.  Benjamin  C  How- 
ard, William  Lormau.  Isaac  McKim,  Joseph  W. 
Patterson,  Philip  £.  Thomas,  Thomas  Eilicott, 
Roger  R.  Taney  and  Luke  I'iernan. 

Mr.  Howard,  [in  his  seat.]  We  went  there  to 
secure  the  cross-cut  canal. 

Mr.  Davis.  I  know  you  did,  in  part,  but  that 
was  not  an  original  idea.  The  right  to  take  the 
Chesapeake  atid  Ohio  Canal  for  a  cross-cut,  bad 
been  provided  for  by  the  Virginia  charter  granted 
In  1824~two  yeais  before. 

The  gentleman  present,  as  well  as  others  of 
the  delegation,  had  participated  in  the  •proceed- 
ings of  the  meeting.  At  this  Convention,  thus 
so  ably  represented  by  Baltimore,  the  follow  re- 
solution was  unanvnously  passed : 

'That  it  is  expedient  to  substitute  for  the  pre- 
sent navigation  of  the  Potomac  river  at>ove  Tide 
Water,  a  navigab  e  canal  by  Cumberland,  to  the 
mouth  of  Savage  creek,  at  the  Eastern  bar  of 
the  Allegany,  and  to  extend  such  canal  as  soon 
thereafter  as  practicable,  to  the  highest  constant 
steam  boat  navigation  of  the  Monongahela  or 
Ohio  river.'* 


91 


Further  to  9how  that  the  city  of  Baltimore, 
could  not  throw  upon  the  State  of  Maryland, 
the  want  of  sagacity  in  commencing  the  Chesa- 
peake aod  Ohio  canal,  he  would  read  the  resolu- 
tion passed  and  amended  by  one  of  the  Baltimore 
delegation : 

**Re$olvtd,  That  it  will  be  expedient  to  address 
a  memorial  to  the  Congress  of  the  United  dtates, 
requesting  a  subscription  to  the  stock  of  the  said 
canal,  and  a  like  memorial  to  the  legislatures  of 
Virginia,  Maryland  and  Pennsylvania,  and  that 
an  application  be  made  to  the  cities  of  Wnshing- 
ton,  Georgetown  and  Alexandria,  to  aid  by  simi- 
lar subscription,  to  the  stock  of  the  said  com- 
pany." 

And  lest  Baltimore  city  should  be  excluded, 
this  re-olution  was  amended  on  the  motion  of  a 
member  of  the  Baltimore  (felegatlon,  [Mr.  Et- 
ting.J  by  inserting  "Baltimore,"  after  "Alex- 
andria;'^ so  whatever  injury  the  Chesapeake  and 
Ohio  canal  may  be  to  Baltimore,  as  some  of  her 
citizen  now  appear  to  think  it  will  be,  it  cannot 
be  said  this  work  was  undertaken  without  her 
consent,  or  without  "aid  and  comfort"  being  ren- 
dered thereto  by  some  of  her  leading  and  most 
eminent  citizens. 

But,  it  was  said,  Maryland  had  lost  nothing 
by  a  connection  with  works  of  improvement 
running  out  of  the  city  of  Baltimore.  He  would 
i'ke  to  be  informed  how  many  years  after  the 
State  bad  subscribed  to  the  Susquehanna  rail* 
road,  passed  away  before  any  dividends  were  re- 
turned, and  Rb  believed  it  had  not  yet  fully  paid 
op  tbe  current  interest  in  full,  and  he  should  like 
to  know  whether  there  were  not  still  due  large 
arrears  of  interests  from  that  work.  So  with  her 
great  work,  the  Baltimore  and  Ohio  railroad,  of 
which  Philip  fi.  Thomas,  a  native  of  Montgom- 
ery, as  he  had  before  intimated,  was  the  founder 
and  projector.  Many  years  had  elapsed  before 
dividends  were  received  by  the  State. and  he  doub- 
ted much  whether  the  arrears  had  yet  been 
brought  up.  Tbe  State  had  been  the  loser,  if  in 
no  other  way,  by  the  amount  of  dead  capi- 
tal thoa  invested,  from  which  no  interest  what- 
ever was  derived.  But  how  was  that  work  now 
paying  Maryland.'  In  dollars  and  crnts?  No; 
it  was  either  by  promises  to  pay,  or  by  additional 
^ock  dividends — a  doubtful  expedient  at  bfst 
Now,  there  was  the  Susquehanna  and  Tide  Wa- 
ter canal.  It  was  a  loitg  time  before  it  had  paid 
the  annual  interest  due  the  State,  if  even  yet  in 
full  the  interest ;  and  it  was  several  years  before 
there  waa  any  dividend.  The  gentleman,  therf>- 
fora,  was  not  correct  in  the  statement  that  Mary- 
land bad  not  lost  from  such  internal  improve- 
ments as  centred  in  Baltimore 

Again,  Ba  tiniore  bad  not  an  interest  with  the 
countiea  of  Maryland.  She  had  like  a  might> 
giant  atretehed  out  her  arm  in  one  direction  and 
seized  apon  the  trade  of  central  fennsvlvania. 
In  anot|ier  direction,  the  trade  of  the  Ohio  antt 
tbe  Mb  iasippi  was  reached.  A  line  to  the  soutli 
directly  through  the  State,  and  another  to  th« 
north  eoooecled  with  Philadelphia,  increased  the 
external  mterests  of  Baltimore  Lines  of  steam- 
ers and  coast  vessels  were  fitted  up  to  run  in 
evai^difectioneiitef  the  State  of  Maryland.  So 


that  if  the  whole  counties  of  Maryland  were  blot- 
ted out  tu-morrow,  Baltimore  would  still  grow 
in  prospeiity.  He  urged  tliis  as  an  argument  to 
show  the  dissimilarity  of  interests  between  Bal- 
timore and  the  couqties,  and  to  show  that  her 
sympathies  were  not  with  the  counties.  On  the 
other  hand  the  counties  were  dependant  upon  the 
city  for  their  market,  both  for  »ale  and  supply, 
and  by  any  act  which  would  injure  or  impair  the 
prosperity  of  the  city,  they  would  injure  them- 
selves. Go  to  Baltimore  and  ask  tbe  man  of 
business  where  his  commerce  extended.  Hia 
answer  would  be,  Cincinnati,  St.  Louis,  New  Or- 
leans, Kngland,  the  Kocky  Mountains,  or  down 
the  shores  of  tbe  Pacific  to  San  Francisco,  or  up 
to  the  lakes.  Baltimore  was  the  emporium,  and 
it  would  be  built  up  whether  8t.  Mary*!  or  the 
Eastern  Shore,  Frederick,  or  Washington  coun- 
ties prospered  or  not.  The  honeyed  words  used 
to  the  Eastern  Shore,  a  few  years  ago,  to  urge 
her  to  build  a  railroad  by  the  side  of  her  naviga- 
ble streams  were  now  heard  no  more. 

I  recur  to  a  fact  to  which  I  have  already  allu- 
ded. When  the  Baltimore  and  Ohio  railroad 
was  commenced,the  city  of  Baltimore  had  pledged 
itself  to  pay  a  million  of  dollars  to  Washington 
county,  because  that  county  would  be  material- 
ly injured  by  the  diversion  of  trade  and  travel 
through  ihat  county.  The  result  proved  tliatsbe 
was  injured  as  the  Argument  in  court  would 
show,  but  the  million  of  dollars  was  never  paid. 

Mr.  pRESSTMAN  Inquired  whether  tbe  city  of 
Baltimore  had  by'its  own  action  repealed  that 
provision,  or  whether  it  was  the  State  of  Ma- 
ryland. 

Mr.  Davis  said  that  he  took  it  for  granted  that 
the  city  of  Baltimore  exercised  a  pietty  potent 
influence  upon  it. 

Mr.  Pres-stman  inquired  whether  In  speaking 
of  the  injustice  that  was  done  to  Washington 
county,  that  gentleman  meant  to  convey  the 
idea  that  when  tbe  penalty  was  repealed  by  tbe 
Legislature  of  Maryland,  tbe  penalty  which 
compelled  the  Baltimore  and  Ohio  Railroad  to 
pay  a  million  ot  dollars  to  Washington  county — 
the  city  of  Baltimore  had  a  controlling  induence 
in  that  Legislature.  He  bad  already  disclaime<l 
(he  power  of  six  men  to  do  in  that  Legislature 
what  Capt.  B.  said  that  he  could  do.  Capt.  B. 
said  that  he  would  surround  five  thousand  people 
in  his  own  person.  He  did  not  understand  how 
tbe  six  representatives  of  Baltimore  were  to  sur- 
round ths  whole  Leviatature  of  Maryland.  Ev- 
ery man  from  the  Eastern  Shore  of  Maryland 
bad  voted  for  this  law. 

Mr  Davis.  .The  gentleman  says  Baltimore 
had  but  four  delegates  here  and  how  could  she 
control  the  legislature?  He  could  only  fay  in 
in  reply,  that  when  the  interest  of  Baltimore  was 
concerned  she  always  sent  assistance  to  her  del- 
egates here,  whether  from  distiust  or  not  in  their 
abi  itv  he  would  not  pretend  to  say,  to  give  in* 
ormation  to  the  members  of  tbe  logi«lature  upon 
hesujjeetof  her  interests.  Sometimee  it  was 
difficult  to  get  the  ear  of  members.  1  hey  were 
t  H)  much  tngaged  at  the  sessions  of  the  legisia- 
tare,  or  on  committees  or  sometimes  in  visiting 
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in  friendship,  and  an  expedient  had  to  be  resort* 
ed  to.  What  was  'i\>  Why,  to  go  down  to  poor 
olJ  Harry  Matthews,  and  order  a  terrapin  sup- 
per, where  hot  whiskey  punch,  champaign,  and 
twenty  other  good  things  were  in  abundance. — 
And  then  the  ear  was  open  for  such  information 
as  they  had  to  impart— or  to  listen  to  such  argu- 
ments as  would  be  moat  likely  to  convince  their 
judgment. 

But  that  was  not  the  point  he  had  made.  Balti- 
more had  repudiated  the  debt  upon  a  quibble  of 
law  in  which  she  had  been  sustained  by  the 
courts,  that  Washington  county  could  not  claim 
it  not  having  a  municipal  but  a  political  govern - 
menu 

Mr.  PacssTMAtr  desired  to  be  understood.  The 
Baltimore  and  Oh)0  rail  road  company  was  the 
party,  and  not  the  citv  of  Baliimore;  and  in  the 
next  place  it  was  the  legislature  of  Maryland  and 
Dot  the  city  of  Baltimore  which  had  repealed  the 
penalty.  > 

Mr  Davis.    Upon  whose  application? 

Mr.  pRBssTMAN  was  not  aware  that  there  had 
been  any  application  from  any  quarter  of  the 
State. 

Mr.  Davis  could  only  say  then,  that  if  that' was 
the  case,  the  legislature  had  been  unusually  ac- 
commodating. Whenever  any  thin^  was  to  be 
done  for  Montgomery  county,  it  was  found  neces- 
sary to  make  application  for  it,  and  even  then 
there  was  not  always  time  to  attend  to  it.  tie 
presumed  that  the  city  of  Baltimore  had  by  some 
means  called  attention  to  the  matter  and  exerted 
its  influence.  Otherwise,  he  apprehended  thai 
the  legislature  would  not  of  its  own  volition  have 
assumed  the  duty. 

Mr.  President,  there  are  several  other  points  to 
which  I  intended  to  advert,  but  I  have  exhausted 
myself  and  wearied  the  patience  of  this  Conven- 
tion. I  will  say  in  conclusion,  thai  I  feel  a  deep 
and  anxious  solicitude  for  the  settlement  of  this 
question  upon  a  basis  satisfactory  to  all.  and  op- 
pressive to  none.  If  this  cannot  be  done— if  a  1 
ourefibrtfl  at  a  harmonious  compromise  shall  un- 
happily fail — then,  sir,  above  all,  protect  the 
weak  from  the  power  of  the  strong. 

Mr.  Dorset,  (with  unanimous  consent  of  the 
ConventiO'i,)  gave  notice  of  bis  intention  at  the 
proper  time  to  offer  the  following  amendment, 
whir.h  he  Lcsired  should  be  entered  upon  the. re- 
cord: 

Art.  2.  The  House  of  Delegates  shall  until  al- 
tered by  the  Legislature  as  hereinaAer  provided 
for,  consist  of  sixty-two  members  to  be  appor- 
tioned amongst  the  counties  and  city  of  Balii 
more,  as  follows :— One  delegate  to  each  county 
and  the  city  of  Baltimore,  as  the  representative 
of  the  territory  or  population  thereof,  without 
respect  to  numbers  and  one  delegate  for  ever} 
thirteen  thousand  inhabitants,  and  one  for  every 
county  having  a  fraction  thereof,  exceeding  sii 
thousand  five  hundred  until  the  entire  popula 
tion  of  the  county  or  city  to  the  number  of  thirty 
ni.<e  thousand  shall  be  represented;  and  for  every 
twenty-one  thousand  .six  hundred  and  seventy  in- 
habitants of  any  county  or  the  city  of  Baltimore 
above  the  said  thirty-nioe  thousand,  one  addi* 


tional  delegate  shall  be  elected  insaeh  comity  or 
ci'y,  until  the  year  eighteen  hundred  and  sixty- 
one,  when  every  f-ounty  or  the  city  of  Baltiroors 
for  every  fifty  thousand  inhabitants  it  may  have, 
above  one  hundred  and  sixty-nine  thousand,  shall 
be  entitled  to  one  additior.al  delegau,  and  after 
the  year  eighteen  hundred  and  seventj-one,  e%ery 
county  or  the  city  of  Baltimore  having  a  popula- 
tion over  one  hundred  and  sixty  nine  thousand 
shall  have  but  one  additional  delegate  (o  its 
ten  delegates  for  every  one  hundred  thousand  in- 
habitants; and  after  every  dectnial  ccmua,  the 
General  Assembly  of  Maryland  shall  adjust  the 
representation  in  the  House  of  Delegates  accord- 
ing to  the  principles  contained  in  this  article  of 
the  Constitution.  And  in  order  that  each  and 
every  portion  of  the  city  of  Baltimore,  and  of  the 
populous  counties,  may  be  fairly  represented, 
and  their  various  interests  protected  in  the  Le- 
gislature, for  the  purpose  of  electing  delegates 
iheiein,  the  city  of  Baltimore  shall  be  divided 
into  ten  districts,  as  follows :  The  first  and  second 
wards,  as  now  laid  off",  shall  constitnte  district 
No  1.  the  third  and  fourth  wards  district  No  % 
the  fififa  and  sixth  wards  district  No.  3,  the  sev- 
enth and  eighth  wards  district  No.  4,  the  ninth 
and  tenth  wards  No.  5,  the  eleventh  and  twelfth 
wards  No.  6,  the  thirteenth  and  fourteenth  wards 
No.  7,  the  fifteenth  and  sixteenth  wards  No.  8t 
the  seventeenth  and  eighteenth  wards  No.  9,  the 
nineteenth  and  twentieth  wards  No.  10  And 
every  county  having  a  represeniation  of  three  or 
more  members  in  tne  House  of  Delegates,  shall 
by  the  General  Assembly  be  divided  intoas  many 
districts  as  the  county  is  emiiled  to  delegates, 
and  numbered  as  such,  and  the  qiialihed  voters 
in  each  of  said  districts,  shall  at  the  time  and  in 
the  manner,  in  which  delegates  are  chosen,  elect 
one  delegate,  who  has  been  for  one  year,  next 
before  his  election,  a  resident  of  the  ward  from 
which  he  shall  be  elected,  and  has  in  all  other 
respects,  the  requisite  qualifications  of  a  dele- 
gate. And  the  residence  in  the  district,  requi- 
site to  give  a  right  of  suS'rage  in  voting  for  dele- 
gates, shall  be  six  months  rext  preceding  the 
election.  But  in  case  any  voter  otherwiee  qusii- 
fied,  shall  have  resided  less  than  six  months  in 
the  district  of  hi'<  then  residence,  he  shall  not 
thereby  wholly  lose  his  right  to  rote  at  the  then 
pending  election;  but  shall  be  entitled  to  ca>t  his 
vote  for  a  delegate  in  the  district  in  which  he 
may  have  resided  for  the  six  nxmths  next  prece- 
ding his  removal  to  the  district  of  his  existing  re- 
sidence. And  the  Le|;islature  may  pass  all  Taws 
nf^cRMary  to  carry  into  effect  this  article  of  the 
Constitution. 

Art.  3.  Of  the  sixty-two  members  coD«t]foting 
the  UuHHC  of  Delegates.  Allegany  county  sha«l 
fleet  three,  Anne  Arundel  county  three,  Balti- 
more city  ten,  Buliimore  county  four,  Carroll 
county  three,  Caroline  county  two,  Calvert  coun- 
ty two,  CecU  county  two,  Charles  county  tw0| 
Dorchester  county  two,  Fredeiick  county  four, 
Harford  county  two,  Howard  county  two,  Kent 
county  two,  Montgomery  county  two,  Puncs 
George's  county  three,  Queen  Anne's  county 
two»  St  Maiy'tt  county  two,  SooeiMt  cotB-j 
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three,  Talbot  eoanty  two,  Waftlilng;ton  eoanty 
UkTM,  and  Worcester  eoanty  two. 

Serera]  meoibetfl.    ^•Question,**  *  question.*' 

Mr.  Bisca  moved  a  call  of  ihe  House, 

Wbieh  Was  ordered. 

And  tlie  roll  having  been'  called, 

On  motion  of  Mr.  Uiaicasoir, 

Further  proceedings  Uiereon  were  suspended. 

Mr.  Jacobi  rose  and  said: 

Mr.  President :— Up  to  the  .present  moment,  I 
have  bern  aliDOat  a  silent,  though  an  attentive 
obterrer  of  ihe  proceedings  of  tlii^  Convention. 
Unaoi*ustooied  to  forensic  efforts,  (  have  conten- 
ted ojself  by  easting  a  silent  vute  on  ih  ■  one 
tide  or  the  other  of  the  various  propositions  thai 
have  from  time  to  time  been  presented  for  the 
coofideration  of  this  body.  And  were  it  not  for 
tbeviial  importaice  of  the  subjeet  now  before 
as  and  the  deep  interests  my  constituents  take  in 
the  issue  involved,  I  should  obey  that  innate 
modesty  of  my  nature,  and  shrink  irom  the  dis- 
cbarge of  a  duty  assigned-  me  by  the  position  I 
hold  here 

If  genUemen  will  bear  with  me,  however,  for 
a  shiirt  tinae,  I  will  endeavor  to  assign  some  oi 
the  reasons  that  control  the  vote  I  shall  give  on 
the  pre-ent  ceeasion. 

When  in  May  last,  the  people  were  called  up- 
on to  rote  for  or  against  a  Convention  to  refornt 
the  Consiliation  of  this  State,  the  elements  ol 
eslculatioii  as  to  the  benefiii  of  such  a  Conven- 
tion, w«re  as  multifarious,  and-  as  the  sequel 
proves,  as  oonflioiing,  aa  their  diversified  sec- 
tional interr^ats  are  antagonistical.  I  foresaw 
those  difficultiea  and  voted  against  the  call  for  a 
C«invention,  but  a  maj^riiy  of  the  people  voted 
for  a  Convention,  and  we  are  here  in  obedience  to 
their  will,  to  reform  the  old  or  make  a  new 
organic  law  for  the  people  of  the  whole  State. 

The  people  of  the  counties  looked  to  tite  or- 
ganiz«tHm  of  this  Conatitu  ion,  and  saw  their 
political  power  bad  been  preserved,  (without 
which,  be  it  remembervd,  no  call  for  a  Conven- 
tion would  have  been  maide,)  ai>d  feeling  a  ne- 
cessity for  certain  general  and  useful  reforms 
thrt»i^hottt  the  State,  they  readily  acquiesced  in 
the  pruprieiy  of  the  measure  Prtsuming  such 
reforms  were  equally  apparent  and  equallv  neces- 
•ary,  in  all  parU  of  the  State,  they  looked  to  this 
Convention  as  the  means  by  which  they  were  to 
be  consummated. 

Sir  other  gentlemen  have  told  us  what  their 
constitoenta  want,  and  what  they  demand,  as  a 
nee  qum  now.  We  have  been  told  here  that  re- 
presentation according  to  population  will  ap- 
pease their  dKmanda,  and  unless  that  is  granted 
all  else  will  be  worthless  and  vam.  Oikers  go 
for  representation  on  that  ba*is,  in  the  countl<-B 
alone,  while  another  cias<*,  less  definite,  are  in 
&vor  of  a  generoua  oompromise. 

TboM  are  the  different  platforms  on  which 
gentlemen  stand  here,  and  it  is  evident  a<l  c  n- 
Bot  be  grsiified.    i  am  btppy  to  have  it  io  uj 


power  to  present  a  panacea  for  the  whole  eaae, 
in  the  Worcester  platform,  which  I  ^  ill  give* 
before  I  Uke  my  seat.  The  sooner  we  dispose 
ol  this  representation  question,  the  better,  and 
the  sooner  we  shall  be  able  to  proceed  to  the 
eoi  s.deration  of  those  general  reforms  to  which 
1  have  alluded,  and  of  so  much  rtal  importance 
to  the  people  of  tlie  whole  State.  'I  rue,  as  the 
gentleman  from  St.  Mary's,  (Mr.  Blakistcoe,) 
ha«  said,  we  all  rode  into  thb  Convention  on  one 
general  reform  pony,  but  now  we  are  here,  ap- 
pear not  to  understand  each  other,  consequently 
thtre  is  no  concert  of  action. 

If  1  understood  the  people  of  Worcester  aright, 
at  the  election  hel<i  in  September  last,  they  dis- 
caided  the  idea  of  roedoling  with  the  present  re- 
presentation in  the  two  branches  of  the  General 
Assembly,  except  so  far  as  a  diminution  in  the 
House  Of  Dell-gates,  and  rallied  under  the  broad 
creed  of  RUrenehmmt,  legardiug  reform  only,a8 
incidental  to  that  good 

V\  ith  a  disinterested  patriotism,  so  well  char- 
actetiztd  b)  thv  learned  genileutan  of  Anne  Ar- 
undel, iMr.  Uorsey,)  a  few  weeks  ago.  they 
looked  to  this  Convention  as  the  harbinger  of  beU 
ler  timts  anu  an  eaniest  against  oppressive  tax- 
ation in  the  future.  Every  dollar  or  the  present 
enormous  State  debt  and  the  taxes  necessary  to 
pay  the  interest  and  finally  1  quidaie  the  princi- 
pal, the}  regard  as  a  burden  upon  their  resour- 
ces, without  security  or  even  a  distant  bop«  of 
ever  rt* alising  any  benefit  therefrom.  We  are 
told  those  public  works  are  beginning  to  pay,  and 
must,  at  no  distant  period,  become  a  source  of 
i;reat  revenue  to  tlie  State;  yet  what  will  hII  that 
avail  us?  will  our  condition  b^  b«  ttered  ?  will  the 
taxes  we  now  pay  be  returned  to  us?  or  rather 
will  not  this  proposed  principle  of  representation 
secure  effectually,  ana  to  all  time  to  come,  the 
revenues  beyund  our  reach  or  control.  Engraft 
upon  the  Constitution  a  representation  of  numbers, 
and  how  should  we  stand? 

Worcester  county  would  be  to  Baltimore 

city  as  one  is  to  9 

Csroline  county  18 

Calvert  county  18 

Allegany  county  7 

Somerset  county  7 

Anne  Arundel  5 

>^8shington  county  5 

Baltimore  county  4 

Cecil  county  9 

Carroll  county         *  8 

Dorchester  county  9 

Charles  county  10 

Frederick  county  4 

Harford  county  9 

Kent  county  15 

Montgomery  county  1 1 

I'l  ince  6eorge^8  county  8 

Queen  Annexe  county  IS 

St.  Mary's  county  13 

Talbot  county  13 
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Sinposing  nine  thousand,  the  present  popula- 
tion of  Caroline  and  Calvert  counties  each,  as 
requisite  for  one  delegate,  this  w«iuld  gi?e  sixty- 
fife  delegates  in  the  Hou<e,  and  the  proportion 
of  the  nsspective  counties  and  Baltimore  eity 
would  be  as  follows — ^allowing  an  additional  one 
for  the  larger  fraction  of  that  n.imber : 


Allegany  county  would  ba?e 

Anne  Arundel 

Baltimore  city 

Baltimore  county 

Carroll 

Caroline 

Calvert 

Cecil 

Charles 

Dorchester 

Frederick 

Harford 

Kent 

MoAtgomery 

Prince  George's 

Queen  Anne 

Si.  Mary's 

Somerset 

Talbot 

Washington 

Worcester 


3 
4 
18 
5 
2 
1 
1 
2 
2 
2 
4 
2 
1 
2 
2 
2 
2 
2 
2 
3 
2 


ber  for  that  number-allowing  another,  for  the 
larger  moiety.    How  should  we  then  stand  ? 


This  would  give  to  the  House  of  Delegates,  in 
the  proportion  stated,  sixty- four  members— the 
aggregate,  less  fractions,  giving  one  more,  in  the 
whole  making  sixty-fiTe. 

This  would  be  seventeen  less  than  we  now  have 
and  would  still  leave  enough,  in  all  conscience, 
for  the  legislation  of  the  State.  And  while 
on  this  view  of  the  subject,  I  w-ll  refer  gentle- 
men to  the  Constituti  n  of  the  SUte  of  New 
York,  where,  wiih  a  population  of  3,100,000, 
their  House  of  Delegates  is  composed  of  128 
members,  which  is  one  for  every  24,000  only  ; 
surely  our  people  cannot  be  so  much  won^e  than 
their-<,  or  our  internal  system  of  police  so  much 
more  complicated,  as  to  reqdire  nearly  three 
times  the  amount  of  legislation. 

But  I  am  ihrouKh  with  that  system  of  appor- 
tionment, and  as  I  propose  to  take  up  the  th©  va- 
rious plan*, that  have  been  proposed,  Beriatim,  and 
let  gentlemen  see  how  the  application  of  their 
theories  would  work,  in  the  future  organization 
of  the  Legislature,  I  will  now  demons! rale  the 
operations  of  that  plan,  wherein,  it  is  proposed, 
to  give  representation  on  population  in  the  coun- 
ties alone.  ^    , 

1  find,  t)y  adding  to  the  numbers  of  the  coun- 
tie-,  the  additional  number  of  Baltimore  county, 
for  the  city  of  Baltimore,  which  would  give  that 
city  a  representation  equal  to  the  large«.t  c  unty 
the  aggregate  would  be  453,594  And  to  obtain 
the  number  of  65  mjmburs  of  the  House,  would 
require  one  foi  ever  6963  souls ;  but  as  thi»  ap- 
proJHJiatosTOOO  so  nearly,  we  will  say  one  mem- 


Gotn. 

JAimber. 

Lost 

Allegany 

3 

1 

Anne  Arundel 

5 

Baltimore  city         1 

6 

Baltimore  county     I 

6 

Carroll 

8 

1 

Caroline 

1 

2 

Calvert 

1 

2 

Cecil 

3 

1 

Charles 

2 

1 

Dorchester 

3 

1 

Frederick                 I 

6 

Harford 

3 

] 

Kent 

2 

1 

Montgomery 

2 

2 

Prince  George^s 

3 

1 

Queen  Anne 

2 

1 

St.  iVlary*8 

2 

1 

Somerset 

3 

1 

Talbot 

2 

1 

Washington 

4 

1 

Worcester 

3 

i 

This  woald  make  up  the  exact  number  of  six- 
ty-five delegates  in  the  House,  showing  also  the 
loss  and  gain,  as  well  as  the  then  number  for  each 
county. 

1  have  shown  the  result  of  two  systems  of  re- 
presentation, and  will  now  notice  the  third  and 
last,  which  is  to  be  a  gentrmu  eomproaute.  But 
before  [  anticipate  the  working  of  that  system, 
1  cannot  avoid  entertaining  some  curious  reflec- 
tions as  to  what  is  to  be  compromised. 

If  it  is  a  principle  we  are  contending  for  essen- 
tial to  the  political  liberties  of  any  portion  of  the 
state,  1  imagine  we  shall  have  few,  in  this  body, 
willing  to  compromise  on  such  an  issue.  Princi- 
ple is  the  csrdinal  landmark — the  brilliant  bea- 
con, that  stands  out  in  bold  relief,  to  guide  our 
dellberatiims,  point  our  aims  and  crown  our  ef- 
forts in  the  end  ;  and,  unless  that  is  consulted, 
perpBtuated,  interwoven  and  finally  sealed  upon 
that  instrument,  to  eminaie  from  our  hands,  no 
other  or  all  other  means  and  appliances  could,  or 
ou^ht  to  commend  it  to  the  people  of  this  State. 

Who  are  to  be  the  parties  to  this  compromise? 
for  there  must  necessarily  be  two  parties  to  all 
corapromises,  and  there  is  generally,  a  quid  pro 
quo,  consideration.  Is  there  not  a  bare  pbssibil- 
ity--a  remote  contingency,  that  other  considera- 
tions, besides  the  rights,  and  the  will,  of  the 
dear  people,  may  influence  our  action  here?  I 
Impugn  the  motives  of  no  gentleman,  but  I  mean 
to  be  honest.  Sir,  there  seems  to  be  a  foregone 
conclusion,  in  the  minds  of  some  gentlemen  here, 
that  on  this  question  of  representation,  the  coun- 
ties must  concede;  concede  to  numbers  in  toto,  or 
what  is  the  same  in  principle,  >  ield  to  a  #«iie- 
rous  eompromiae.    To  sach  gentieroeOt  1 
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jDend  tlM  £ilile  of  the  woodiman,  who  asked  of 
the  trcei  of  the  forest,  an  axe  handle;  the  requeat 
being  ao  modeat,  the  principal  treea,  at  once 
agreed  to  it,  and  determined,  that  the  plain, 
homely  aah,  ihoald  furnish  the  handle;  hut  no 
sooner  had  the  woodsman  fitted  it  to  his  purpose, 
than  he  began  to  hew  down  the  trees  in  all  di- 
rections. The  oak,  seeing  the  havoc,  whispered 
to  the  cedar— "the  first  concession  has  lost  us 
mil;  if  we  had  not  aacrificed  our  humble  neighbor 
we  might  have  yet  stood  for  ages  ourselves." 

No,  sir,  if  the  principle  is  right,  feasible  and 
safe-,  that  masses,  however  fluctuating  and  hete- 
rogeneous they  may  be,  should  be  represented  ac- 
cording  to  number8,without  regard  to  minorities, 
sectional  interests,  and  circumstances  surround- 
ing the  whole  body  politic— why  then  let  there 
be  no  compromise;  let  us  have  the  naked  princi- 
ple itself  affixed  to  the  Constitution,  and  become 
the  sole  element  of  power,  in  all  time  to  come, 
in  these  ancient  Council  Halls  of  our  Fathers. 
Let  us  not  invalidate  a  principle  by  impairing 
its  efficiency  under  a  compromise,  which  like  all 
other  compromises,  originate  in  notions  of  ex- 
pedienry,  and  generally  end  in  disappointment. 
There  was  a  compromise  in  1836,  h^s  it  pro> 
duced  any  good?  What  evidence  have  jou?  I 
wish  it  were  not  on  the  other  side. 

It  is  not  numbers  of  Legislators,  and  volumes 
of  acts  of  Assembly  we  want;  that  does  not  ben- 
efit the  people,  however  much  it  may  politicians. 
Ton  increased  the  delegates  then,  and  with  that 
came  an  increase  of  taxation.  I  wish  to  see  a 
qnietnson  this  question  of  representation,  so  lit- 
tle talked  of  before  the  people,  and  so  much  de- 
claimed in  this  hall;  let  us  acknowledge  the  prin- 
ciple at  once^  or  make  no  compromise  at  all. 

i  abhor  this  partial  treatment  of  any  important 
qoestioo,  and  although  1  am,  from  every  consid- 
eration of  sound  policy,  opposed  to  the  doctrine 
here  set  up,  yet  if  ray  judgment  was  otherwise, 
nothing  short  of  a  full  recognition  of  the  whole 
principal  in  the  Constitution  would  satisfy  me. 
Ifoy  sir,  on  this  question,  let  us  have  no  compro- 
mise none  whatever. 

I  have  no  faith  in  a  contract,  where  one  of  the 
parties  is  so  trammelled  and  fettered  as  to  be 
compelled  to  make  the  best  terms  he  can,  though 
the  right  should  be  on  his  side;  such  a  contract 
will  not  long  be  observed,  and  1  for  one  say, 
that  if  Baltimore  city,  armed  with  the  doctrine 
of  representation  of  numbers,  can  so  exort  from 
the  counties    a  tacit  acknowledsment  of  the 
soondness  of  the  principle,  by  any  compromise 
of  concession  whatever— then   Baltimore  ought 
not,  and  certainly  would  not,  regard  the  con- 
tract as  binding,  but  would  throw  it  off  at  her  I 
own  convenience,  call  a  new  Convention,  and 
break  down  every  barrier  to  a  full  recognition 
of  the  principle  in  its  broadest  character. 

Mr.  President,  gentlemen  favoring  this  gene- 
rous compromise,  tell  us  that  they  will  preserve 
territorial  representation  in  the  Senate,  and  that 
is  to  be  the  grand  conservative  feature  in  the 
system.  Why,  this  appears  to  me,  to  be  an  in- 
congmity  of  itself;  acknowledge  the  principle  in 


the  popular  btmnch  of  the  government,  and  yet 
fetter  Its  action,  by  acknowledging  an  other 
principle  in  the  Senate!  1  do  not  understand  that 
system  of  ethics,  which  tenders  a  boon  with  one 
hand  and  withholds  it  with  the  other.  If  the 
principle  is  to  be  acknowledged  at  all,  let  it 
have  full  and  free  scope  to  develop  itself,  let 
there  be  no  restrictions. 

But  do  not  gentlem<*n  perceive  the  fallacy  of 
such  a  course?    After  you  acknowledge  the  ma- 
jesty  of  numbers  in  the  House,  suppose  some 
leading  question,  of  great  interests  to  Baltimore 
city,  should  receive  the  sanction  of  a  large  ma- 
jority in  that  body,  and  should  be  lost  by  one 
vote  in  the  Senate,  and  that  vote  sbonid  come 
from  Caroline  or  Calvert  county;  what  kind  of 
a  "Pectacle   would  that  present  in  legislation, 
where  9.000  souls  are  permitted  to  thwart  the 
wubes  of  57 1 ,000 !    Would  such  a  thing  be  tol- 
erated  long?    Would  not  the  moral  foice  of  pub- 
lic opinion  obliterate  from   your  orxanic   law 
such  heterodoxy  as  that?  Where  would  you  find 
one  roan,   with  moral   courage  enough,  to  op- 
pose  his  judgment  to  such  a  host?     We  are  not 
to  expect  prodigies  of  men,  like  ourselves;  the 
thing  would  be  u.ireasonable,  and  could  not  sur. 
yivc  the  shock  of  public  indignation.    IJo,  sir. 
If  the  Senate  is  to  impose  any  restraints  upon  the 
action  of  the  House,  that  Senate  must  be  backed 
by  moral  sentiment,   reflected  in   the  House, 
through  the  delegates  of  the  people.  There  would 
in  my  humble  judgment,  be  no  analogy  in   the 
case  like  that  supposed,  and  one  of  a  similar 
character  in  the  Senate  of  the  Federal  Govern- 
ment, where  sovereign  States  are  represented. 

Mr.  President,  some  time  ago,  the  gpntleman 
from  Baltimore  city,  [Mr.  Prcsstman,]  offered  a 
resolution    on   the  relations  existing  between 
master  j  nd  slave,  in  this  State.    As  near  as  I 
can  recollect,  it  was  very  similar  to  the  provis- 
ions in  the  present  Constitution  on  that  subject. 
1  was  much  gratified  at  his  orthodoxy  on  that 
point;  not  doubting,  but  the  same  is  the  case 
with  all  other  gentlemen  of  this  body.    That 
gentleman  guessed  rightly,  in  supposing  that  our 
opposition  to  representation  of  numbers,  was 
owing  %n  jHurt  to  our  geegraphiral  position  in  the 
btale,  and  our  intimate  relation  to  that  institu- 
tion, which  has  but  recently  been,  and  still  is 
the  subject  of  so  much  excitement  throughout 
this  Union.  And  when  his  colleague,  (Mr.  B'reni) 
followed  immediately  after  with  the  declaration, 
that  he  wanted  the  appropriating  power  of  the 
Legislature  restricted— I  confess  I  was  at  a  loss 
to  account  for  our  concurrence  of  opinion  on  two 
subjects,  of  so  much  real  interest  to  the  Stale  at 
large,  and  yet  find  ourselves  differing  so  widely 
on  another  question  of  mere  theoretical  princi- 
V«^^*'®  ruminating  on  the  subject,  I  thought 
of  Hamlet's  ghost,  and  though  the  language  may 
not  be  apropos,  yet  the  suspicions   the  "entle- 
man  from  Somerset,  at  the  lime,  [Mr.  DashielL] 
warrant  the  quotation: 

»»Be  thy  intents  w  icked,  or  charitable, 
Thou  coro'st  in  such  questionable  shape, 
That  I  will  speak  lo  thee." 
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And  in  ipeaking  I  will  say  to  those  gentlemen, 
thst  although  the  guarantees  they  piopose,  are 
certainly  offered  in  good  faith,  yet  they  would 
provt  in  practiee,  wholly  unavaillinff.  It  is  the 
best  assuranee  in  their  power  to  devise,  but  no 
paper  guarantee  was  ever  yet  worth  any  thing 
unless  a  majority  of  the  community,  either  in 
numbers  or  in  the  Legislative  body,  were  inter- 
ested in  maintaining  it.  The  peculiarity  of  a 
certain  species  of  property  is  admitted,  and  that 
it  requires  protection,  but  they  would  deny  to 
those  most  interested  in  the  property  itMlf  the 
power  of  protection,  that  protection  which  flows 
from  the  possession  of  political  power.  And 
while  I  accord  to  them  sincerity  and  good  faith,  I 
deny  that  thf y  can  give  us  any  security,  indepen- 
dent of  political  power. 

Can  gentlemen  give  us^  a  sure  guaranty  that 
the  same  just  and  kind  feelings  which  they  now 
entertain  towards  the  counties,  shall  be  traos- 
miited  as  an  inheritance  to  their  posterity?  Can 
they  answer  for  the  generations  that  are  yet  to 
come,  and  the  million  that  are  in  a  few  years,  to 
populate  the  city  they  now  represeaL'  W  ill  they 
say  that  under  no  change  which  time  may  work 
in  our  political  condition,  there  shall  be  fonnd 
no  clasning  of  interests,  no  conflict  of  passions  ? 
Will  they  who  arejust  nsto  be  always  just,  un- 
d  r  wha  I  ever  temptations  of  interests,  or  whst- 
ever  excitements  of  the  feelings?  Shall  there  be 
no  jealousies  in  time  to  come?  No  resentments? 
Nothing  to  mislead  the  judgment,  even  if  it  does 
not  corrupt  the  feelings?  Can  those  gentlemen 
guaranty  to  that  extent?  1  know  they  cannot. 
Then  permit  us  to  underwrite  for  ourselves ;  let 
us  become  our  own  boidsmen,  by  holding  that 
political  power  requisite  to  sei-ure  a  compliance 
with  the  terms  of  the  contract.  Short  of  this, 
all  oiher  security  is  false,  futile  and  deceptive 

Sir,  if  the  Senate  is  to  operate  as  a  general 
safety  valve  to  the  House,  and  the  whole  legisla- 
ture is  to  be  tied  up  by  constitution  •!  prohibi- 
tions, for  what  good  1  would  ask,  is  all  this  olam- 
or  about  popular  rights'  Surely  there  must  be 
some  practical  application  of  the  prif.ciplein  the 
law  making  power,  or  the  game  is  not  worth  the 
hazzard. 

',r  Sir, )  am  partly  indebted  to  one  of  those  gen- 
tlemen, (Mr  Pressiman,)  for  the  reason  of  this 
seeming  inconsistency  on  their  part  I  under- 
stood that  venilemaii  some  time  ago,  when  defin- 
ing his  position,  to  say,  that  he  did  not  feel  him- 
self  like  his  colleague  (Mr.  Bient,)  pledged  to 
his  C'instituents,  to  go  for  nothing  short  of  repre- 
sentation according  to  population,  but  while  he 
should  vote  for  that  proposition  he  neverihelest 
felt  at  liberty  to  meet  gentlemen  in  a  spirit  of 
generous  compromise  on  that  question;  thMt  he 
did  not  expect  to  obtain  all  he  desired  atones. 

Sir,  coming  events  ca<«t  their  shadows  before 
them.  I  thank  that  gentleman  for  his  candor.^ 
But  that  there  may  be  no  doubt,  on  my  interpre- 
tation (if  the  coming  future,  1  will  adduce  collet 
eral  testimony. 

When  on  the  sixth  of  January  past,  this  body 
assembled  in  ihe  other  wing  of  the  Capitol,  to 
witness  the  inauj^uration  of  the  present  Chief 
Executive  of  this   State;  and   when  amid  the 


booming  of  eannon  and  the  eltngof  music,  that 
ceremony  was  concluded « I  listened  with  much 
interest  to  the  eloquent  and  able  address  which 
he  put  foi  th  to  the  people  of  Maryland— my  at- 
tention was  particularly  arrested  when  be  refer- 
red to  the  subject  of  reform.     He  said: 

**£ven  should  no  prapiical  reforms  result  from 
the  labors  of  the  present  Convention,  (which  of 
of  course  is  not  supposable,)  still,  I  regard  the 
value  of  the  princ^le,  now  established  so  grtat 
in  view  of  the  possible  future,  as  to  hold  the  ex- 
penses, inconveniences,  and  even  total  failure  of 
this  first  attempt,  however  in  itself  deplorable,  to 
be  entirely  of  sutK>rdinate  Importance;  for  na- 
tions, unlike  individuals,  never  die,  and  can  af- 
fo  d  to  bide  their  time      What  one  a^neration 
loses  by  folly  another  will  rearh  by  the  wiMlom 
of  experience.  And,  as  repuolics  rarely,  if  ever, 
retrograde  in  opinion,  as  long  as  thev  preserve  a 
healthy  tone  in  public  morals,  we    have   every 
cause  to  hope  and  believe,  that  the  precedent  set 
in  the  call  uf  the  Convention,  will  have  the « fleet 
to  enlarge  the  power  of  the  peop'e,   in  a  more 
signal  manner,  hereafter.    Whilst,  Uierefore,  the 
the  people  yearn  for  the  enjoyment  of  tho»>e  sal- 
utary reforms,  which  right,  justice  and  good  pol- 
icy call  for;  and  although  they  should  pbs&ibly 
be  doomed  to  meet  with  a  total  or  partial  disap- 
pointment of  their  reasonable  hopes  they  cannot 
forget  to  console  themselves  with  the  knowledge 
that  tlie  great  battle,  in  fact  was  fought  and  won, 
when  the  legislature  after  a  steady  resistance  of 
twenty  years,  finally  promulged,  and  Maryland 
by  an  almost  unanimous   vote,  ratified  the  doc- 
trine-, that  the  people  are  not  enchanged  by  the 
fifty-ninth  article  of  the  Constitution.    Ttiis  is 
the  entering  wedge  to  the  future.    Thn  is  the 
key  to  the  treasury  of  popular  lights.    With  this 
weapon  the  people  will  be  restotless,  in  all  (liture 
struggles   for  the  extension  of  their  privileces. 
And  it  is  for  this  achievement,  so  full  of  repMoli- 
can  destiny,  that  I   honor  iind  congratu  ate   the 
ciiizfns  of  Mar>land."  '  Value  qf  tke  prineipU! 
precedent  self    The  eniering  vedge  to  tke  futwrei 
Key  to  tht  treotury  of  popular  rif^htt!    These  are 
ominous  words,  proceeding  from  the  ante-cham- 
ber of  the  Convention  and  excathedra  in  their 
character. 

I  could  but  contrast  this  langnage  with  another 
part  of  the  same  document,  when  speaking  of 
t>ur  federal  relation,  in  which  it  is  said,  *Mt  is 
evident  that  the  minority  of  the  people  muat  be 
assured  of  iiroteciion  frum  the  arbitrary  legisla- 
tive rule  of  the  majority."  But  I  will  say  no 
more  on  this  point  The  ea«e  is  made  up,  and 
we  must  submit  to  the  broad  principle  itself, 
that  number*,  withoutqualification  or  restriction, 
shall  rule  the  future  destiny  of  this  Stite,  or 
adopted  as  our  motto,  *'o6s(a  pindpits.*'  COm- 
promibO  on  this  question,  will  not  save  ua ;  it 
ought  not  to  save  us.  Besides,  if  we  yi(*ld  at 
once,  it  will  save  the  State  the  expense 
of  another  Convention,  in  which  we  shoul  >  meet 
shorn  of  our  strength,  parties  to  our  own  politi- 
cal annihiUtion. 

Vir.  President,  before  I  proceed  to  f^ive  the 
platform  of  Worcester  county,  1  will  put  certain 
gentlemen  right,  as  to  a  supposed  feeling  existing 
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ID  tb«  counties  towards  tna  ci^  of  BaUimore*  I 
litTviieard  it  alled^d  here,  that  thert  U  a  feel- 
btf  oC  bontility  io  the  countt€|s  towarJi  ihat.cU^. 
It  i»r  ope,  deny  it.  The  eyideooes  uf  tbe  past 
are  af  ^iost  Uiat  cojxclu^on,  and  so.  far  ai  I  know 
the  prtopley  tiosiioh  spirit  it  cuUivated,  comtten- 
aoc«f^,  oreven  toiercted  in  the  oovi.  ties.  At-e 
we  mi}i  all  Merylaridera?  Have  we  not  all  a 
cot  Bi  490  interest  io  the  grawlhp  prosperity,  wealth 
ana  t  uture  deetinj  of  thb  proud  old  coofederate 
9f  the  ori^inai  Thirteeu?  And  though  divided 
at  tif  he«,  in  opinion,  as  to  the  true  p^icy  uf  the 
St»»  i,  and  ihe  Federal  Governm^Dt,  on  quaMioni 
of  gf  fcat  moment,  yet  that  differenca  of  ^ipieion  is 
aair  -aUle,  and  whaievor  th<^  re^MU  mi^  be,  the 
peo}  lie  acquiesce  in  t,be  decisions  <^f  a  majuriiy, 
and  things  m*iTe  on  a*  before.  If  any  8ecii<^n  of 
tbii  Staleiaobnoxiuus  to  the  charge  of  disafiec- 
tiof  I,  towards  the  aggrandizemeul  of  Baltimore 
ci^  /,  the  county  that  1,  in  part,  represent,  might, 
fro  m  her  geographicaJ  position,  be  supposed  to 


be   that  section.    Yet,  J.  kjc^w  i>C no  such  feelipg;    wealth  and  comm<frce;  of  whicMi  destiny  the  signs 
there.     What  are  the  facu,  in  reference  to  that   of  the  times 


cciuDty?    The  fouri^  .county  io  Hip  Stale,  io 
p  oint  of  territory,  and  witJi  a  popiilatiou  of  ipyer 


fifteen  thousand  souls,  eleven  tUousavd  reside*  hostility  to  Baltimore  city,  does  tiot  lie  at  our 


between  the  pocomoke  river  and  the  Atlantic 
coast.  That  river  is,  for  the  most  p^ri,  one  in 
name,  more  than  realii!y,  being  unnavtgable  un- 
til U  reaefoee  the  lower  part  ef  the  county. 
HeOM  tiM  trade  ahd  eomimtea  of  that  lai^ 
Mopa  af  aaovitry,  \fWt§  betweetr  the  Fodomoke 
and  the  Atlantic,  amounting  at  least totwo^tbirds 
oflbe  wboiatfotmty  iadireettd  t0  tbe  eittes  of 
New  YcNk  af»d  Phhadalphia,    Uit asftHaalaillhat 


Philadelphia  of  Indian  eorn  alone<,  Cannot  >fa|l 
^hortef  thvea  hondrad  thousaad  buabrlai.  'iJusi^ 
is  quita  a  large  ««pork.af  otbar  prmkiolKalfOi.  Oi> 
this  three  biindred  iheusaad .  buflbeli>  -ttf  iiadian 
com,  w«  bav«i  to  pay  a  /keigh^  <4  Bum  Miilifon 
the  httslMd,  which  is  an  axpesa  of  five  eaftlaover 
the  averagp  frvigbts  from  the  bay  aboee  eonnhes 
to  fiaiiiroure  ciif.  This  diHacerMH»,«»n  tbatarti- 
efo  alone,  amounts  to  j^ld,0QO.  The  same  dis< 
proporiioii  of  friegbt  oa  other  eilperts,  weuld 
prohahly  a  we/1  the  amount  to  $20«000.  Thua  we 
pay  aamiaUy^  because  of  Ihe  natural  reairiotionii 
upoo  commePc«i — ifi  tbe  way;  of  indiaeet  taxation 
— -theaum  of$i€,aOO.  A  sum,  mote  thao  the 
couoty  levy  aod direct  taaes  both  put  to^Dihir. 
With  a  long  and  shallow  inland  hay,  running  pa- 
rallet  with  the  eoa>t,  and  ooly  divided,  hy  an  ir- 
regular atrieg  ii€  beach,  from  ttia  ocean,  w»  per- 
haps labor  under  greater  disadvantages  than  any 
portion  of  the  State.  'I  hat  14  aot  all,  tardy  and 
hazardous  aa  our  oommercWl  operationa  are,  we 
are  dependent  upon  the  State  of  Virginia  for  an 
outlet  te  the  ocvan     Oar  lores  a  of'Oak,  and 
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obtain  them,  in  consequence  of  the  impediments 
in  navigation  and  costs  of  freight,  bo  that  you 
see,  the  remarks  of  die  gentleman  from  Dorches- 
ter, (Mr.  Phelp^,)  some  time  ago,  that  we  nted 
no  increased  facilities  of  commeice,  because  of 
the  natural  charmels  leading  to  every  man's  door, 
does  not  apply  to  us.  While  he  pays  three  cents 
freight  on  a  bushel  of  grain,  we  pay  three  times 
that  Sum  ;  while  a  cord  of  wood  on  his  faim  is 
worth  two  dollars,  it  is  worth  nothing  to  us.  And 
The  difference  in  the  costs  of  fertilizers  for  the 
soil,  hangs  as  an  incubus  upon  the  fspiiit  and  en- 
terprise of  the  agricultural  interest(t  of  my  coun- 
ty. And  yet  there  is  annually  levied  upon  the 
Koanty  resources,  and  wrung  from  the  hard  earn- 
ings of  that  people,  the  sum  of  |8,758,  to  develop 
llie  hidden  tifOhures  of  other  portions  uf  the 
St^te>  and  indirtctly  enhance  the  wealth  of  Bal- 
timore city  T  A  city,  now  third  in  the  Union, 
and  destined,  1  trust  to  outstrip  htr  nonhcrn  con- 
tetnporurles  at  no    distant   day,  in  population. 
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are  full  of  the  most  flatieiing  pro- 


I  state  these  facts  to  show  that  the  charge  of 


door,  and  I  state  them  ul>o,  as  evideiice  of  tiie 
patriotism  and  integrity  of  the  people  in  whose 
name  I  speak.  «Why,  »ir.  instead  uf  our  being 
hostile  to  Baltimore  city,  the  demand^  mode  up- 
on us  for  relimjuishment  of  political  power,  is 
evidence  that  that  is  the  feeling  entertained  to- 
wards us  by  that  city. 

^eotieankif)  ma;  guild  the  bate  as  they  s^e  fit, 
*and  aommeod'il  lotbepdilate  of  others  ifthry 


the  exporta  of  tfar  eounty  Io  New.  Yofk>  efid  vcan,  but  I  shall,  on  Ihia. subject,  cooeuH  the  fint 


fMiifteiple  in  oaiUre*<«aeU-pre«er^&tioo.  lake 
from  ua  XU'm  power  of  hl-lf•pre^«rvaLion,  and  you 
,  wiil4ake  that  which  will  not  enrich  you,  but  H>ill 
nfake<ua  poor  indeed.  CetMmtMid  the  buriender 
of  this  seared  trust,  conr.ded  t«>  my  keepinjr,  be- 
cause it  will  advance  the  in.eresiB  of  the'  Whig 
party,  or  the  Detune ratic  paity?  In  this  Con- 
veutioo  1  know  no  paity.  and  I  mean  to  know 
nune.  A  Whig  in  piinciple,  1  hold  my  seat  htre 
by  virtue  of  a  muluoi  confidence  of  Ooih  those 
parties,  and  so  long  as. I-  »hali  he  able  to  un  er- 
stand  the  true  interests  of  my  county.  1  »hall 
never  eonault  party  oricli  s  or  put  i}'  pre<lilectruns. 
.Why  then  are  gentlen  eo  m>  tenaeiuus  of  ati  ab- 
atract  prineiple,  and  ihink  «is  obsiina  e,  because 
we  do  t)ot  chime  in  with  their  views?'  Will 
the>  not  desist,  and  join  with  us  m  perfcciii  g 
those  other  r«fo<ms  >ind  retrenchuicnt«,  so  mu<-h 
desired  by  the  people,  and  so  neces.v.ry  lo  tlie 
wt^il  being  of  the  whoie  Stale?  Or  thill  wc 
spend  our  energies  in  vain,  and  lilie  the  RiOun- 
tain  in  labor,  bring  forth  a  mouse  1  Can  we  of- 
fer  noUting  belter  than  an  abi>iraction,  for  the 


pine,  taDmensely  valuable  ior  ship  -building  and  .ratification  of  ihe  people  ?  A  trutte  to  this  strife 


other  par  pose*  a  and  the  miliiona  of  oord  wood 
skirling  tlua  wholeiiSoaet,  all*  lemaio  aaataniing 
monum^nlaof a  primeval  age,  and  a aaute edm- 
mani  upon  th^  policy  pf  the  iKtato  la  wards  u$. 
ilaaideiK  this,  the  graat  iateras|8  of  agriouiture, 
suffdc  wi  a.piiroporUoaale  idegiice,  from  ihe  ftct, 
th^  uiD»t  of  par  aoils  are  deficient  in  ,0alcarioua 
substances,  and  the  disabilities  we  labor  under  to 
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bet  us  meet  the  great  question  of  retreurhment 
.in  gMod  faith  to  the  people,  and  on  the  sixth  of 
Jupe  next  we  sbalhbear  from  the  Allet^anief  to 
the  Atlantic,  the  voiee  of  a  nrat^ful  peipile,  pro- 
claiming well  done  good  And  faithful  servaats.  • 
Oisrei^rd  their  neasuoable  expectations,  and  one 
uQiverf>a4  cry  of  execration  will  roll  through  the 
length  and  breadth  of  the  State,  and  fearful  in- 


IQP- 


will  wly  upon  the  jwitice  of  tho  ConTention  for 
that  support  which  will  enable  him,  Bfler  the 
clo<p  of  hi«  Ifttore,  to  cetttrn  to  hU  lionie  wiih'^ 

oot  ptouBknr  tflcrtfice.  

Hev&t  G«  Wbbsim^ 

Which  was  read,  and 

On  million  of  Mr.  Morgan, 

Referred  to  the  commillee  on  Printing. 

Mr.  Sbowkr  gB?e  notice  of  biH  iatentioa  op 
to-norr^vir,  durtig  the  hour  of  morning  business, 
to  mo?e  a  reconflideration  o*"  the  vole  of  iheCoii 
TentiiA  on  the  amendment  offered  bv  Mr.  Fikbt 
to  the  report  of  the  commitiee  on  Hepreseata- 
tion 

Mr*  McMaster  presented  an  aeonunt  of  the 
clerk  of  WorccBter  county  court,  for  services 
rendered  under  the  order  of  the  Convention* 

Which  was  read,  and 

Referred  to  the  oommiitee  oQ  Accoants. 

Mr.  DiRicK&OM  rose  lo  enquiie  of  llie  Chair, 
whether  it  wuuld  be  necessarjr,  in  order  to  en- 
able him  to  move  a  reconaideralion  of  Ihe  vute 
of  yesterday,  by  which  the  debate  on  the  reports 
of  the  committee  on  Ilcpreseutfltion,  had  been 
ordered  to  terminate  to-motrow  at  two  o'clock, 
that  he  shou  d  give  not'ce  of  that  motion  to-(Jay  ? 

The  President  said,  }i is  first  impres>ion  was 
that  it  was  not  necessary. 

Mr.  DiRicKsoN.  At  all  events  it  will  be  safe 
to  give  the  notice. 

Some  conver-ation  followed. 

Mr.  DiaicKsoN  gave  notice  of  his  intention  to 
move  a  reconsideration  of  the  tote  of  the  Con 
vent  ion  ofl  the  order  adopted  on  yesterday,  lim 


The  peodinjr  queation  "^M  ^n  the  <iibs.titiite 
offered  l)y  Mr.  Phelw,  for  the  amendment  of 
Mr.  ScHLET,  as  the  second  section  of  the  report 
anH  the  substitute  of 'Mr.  Dorset. 

Mr,  K11.000R  being* eniiiled  to  the  lloor«  was 
about  to  addreflfs  the  Conventioo,  vheir  he  yield- 
ed to  *       .    .  ,'         '  . 

Mr.  Bren't,  of  Bailiranre  city,  whft  said  that 
he  merely  desired  to  explain  a  vote  which  he 
gave  yesterday,  to  wh'ch  geollerten  of  the.  Con- 
vention seemed  to  have  mi^undersloi  hI.  .  Ft  was 
nndersiood  Uiat  the  vote  hfi  gave  yesterday  in 
the  negative'  wa^*  for  the  purpose  of  1. -est riding  a 
debate  in  which  he  had  taicen  so  Kaige  afart. 
He  would  state   that  he  gave  00  su  ch  vote,  hut 
on  the  contrary,  he  voted  against  nW  restrictions; 
for  he  f^tt  bouud  tb  eccord  ^at,  -privilege  to 
othera  wiiieh  be  had  enjoydd  hinif  eJf:    He  re- 
plied to  the  propotitibn  of-  Mr.  Jaikr  U.  Dm* 
Nis.  and  the  amendment  which  had<  been  iMyved 
10  it  to  resiricr  the  remarhe  of  eYe>*jr^ntleAeB 
to  one  h^r,  in  which  he  had  voted  In  the  fn/ge* 
live.    The  proposttioti  was  iK>t  dir0edy  but  the 
vote  was  on  the  aggregate  propoeh  ion  to  etrike 
out  and  idsert,'and  of  eourae,  if  h  e  voted  in  the 
affiranativey  he  would  hev«  wted/or  one^hour 
restHetioos,  white  he  wished  to  vote  againat  all 
re$triotk>ns  wlietever; 
Mr.  KYLtfiioaaafd^;   * 

Mr.  President :  This  is  tome  an  entirely  new 
business,  and  how  i^  will  turn  out,  1  mu»t  let 
^time  and  chfince  determine."  I  du  noi  expect 
that  any  thing  1  may  say  will  operate  upoii  the 
mind  of  any  gentleman  in  the  ConveHiibn;  for  it 
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iiing  the  debate  to  two  o'clock  on  Friday,  upon    jg  ctident  that  the  queiition  of  the  'basis  of  re 


the  various  motions,  propositions  and  amend- 
ments pending,  touching  the  subject  of  Hepre- 
sentation. 

The  President  then  announced  the  unfinished 
business  of  yesterday,  being  the  order  submitted 
by  Mr.   James  U.  Deknis,  allowing  no  member 
to  speak  more  than  forty-five  minutes  upon  the  | 
question  of  Representation. 

Mr.  JoHM  Dknn'is  moved  to  postpone  the  con- 
sideration of  .said  order. 

De  ermined  in  the  affirmatire. 

Mr.  DiRicKsow  then  moved  the  Convention  re- 
eonsider  their  vute  on  the  order  adopted  on  yes- 
terday,  limiting  the  debate   upon   the  various^ 
amendments  pefiding    touching  the^  subject  of 
Representation,  to  two  o'clock  on  Friday. 

On  motion  of  Mr.  Browh, 

The  Convention  was  called,  and  the  doorkeep- 
er sent  fur  the  absent  members. 

On  motion  of  Mr.  Phelps, 

Fucther  proceedings  under  the  call  waa  dis- , 
penned  with- 

Mr.  Phelps  then  moved  that  the  Convention 
proceed  to  the  consideration  of  the  order  of  the 

Determined  in  the  affirmative. 

BASIS  OF  REPRESENTATION. 

Thereupon,  the  Convention  resumed  the  con- 
sideration of  the  special  of  the  day,  being  the 
several  reports  of  the  commitiee  on  Reprfct<a-. 
taUoo. 


presentation  id  already  settled— already  deter- 
mined upon.  Thereftre  iny  object  is  haither  to 
operate,  by  argument,  upon  the  mindt  of  any  one, 
iiorto  enbmU  a  plan  for  the  coliaidei<«tiofi  of  this 

1  leok  apon^is  as  a  eodteetbetween  the  two 
great  aectionoiof  tbaSVate,  and  Ido  not  believe 
that  either  section  wiJi  consent  to  any  plan  which 
does  not  give  them.t^at  which  thev  desire^a 
preponderance  in  the  Legislaturd.  Therefore  as 
it  regards  all  these  ptanb  they  amount  to  nothing 
in  my  opinion,  for  no  plan  .will  be  adopted,  un- 
lesx  it  secures  to  one  ^arly  or  the  other,  the  ob- 
ject for  which  II  ii  flrofeiing. 

My  object  In  rising  to  aBdreas  the  Oorivetition, 
is  twoi-fold^  I  have  reniaincd,  sir, «  ailent  ^pec- 
tatoir,  M^MIe  the  sturdy  blows  of  the'enehiiea  of 
the  Old  Constitution  have  been  dealt  upon  It.  I 
have  witnessed,  with  eome  little  sorrow,  its  pro* 
traeted  agony^  and  n<>w,  as  the  last  blow  was 
about  to  be  dea1t-^a\ii  the  coffin  has  been  made, 
and  the  shroud  pi-ep'i^cd,  I  cannr»t  let  the  bcca- 
sion  pa?«  wUhout  s^^iog,  at  least,  one  word  of 
farewell.  And  I  call  upon  all  those,  who  vener- 
ate that  old  Itisthimcnt,  to  gather  around  and  pay 
It  one  tribute  of  «%»pect,  fete  it  be  buried  forever 
away  froaa  their  si^c;>«iide9en  ami^the  trium- 
phd^it  sh»i«i«a  «nf  ita  imutierefSy  to  give  It^  at  leait 
adeqent  tanrialM 

1  \eRerate  all  thinga  that  are  old,  aroued 
which  glo^iows  or  ^imai^pieiiiffria^fUHt  uacMl- 
ationa  are  cllutered.    Jl.  iove  a  U^fkJptolM  tOT. 


m 
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th«  kaad  of  «b  aiNiestori  tna  would  sate  it  It 
pos<ib1e  £roA  thft  wooddMo  V  ax«|  but  if  the  axe 
had  to  be  IM  to  u»  roots-r-if  |t  must  be  given  to 


upper  eooBtiet?  Nefer,  ueyer*  would  shetoih- 
seiit'td  tbjs  upon  any  terms  whatever;  and  I  ai- 
aert  ihis  here  as  her  repreaentaiive — nor  can  I 


the  flaxaea,  and  iia  a>hea  acaitered  to  the  wioils  agr^e  ihus  to  tianiple  upoo  ihe  graves  of  my  an- 
of  Heafen — without  aveo^twi^  ^eiog  left  to  cestor^'— whose  dusi  sleeps  iu  tiie  bosom  ol' JdL 
lay  up  in  the  casket  of  me^^ry — ^I  could  not  re-  Mary's,  upon  ihe  bank  of  ihe  beaitilul  i'atuxent ) 
fraittl'ronigivif^  ii.a  tear.  Ti%thus  that  I  feel  Beside  this,  sir,  Montgomery  bad  a  Ijeeling  of 
towards  the  old  Const.Hu lion  of  Mary  lajMi  £very  |  self- interest  in  this  noaiter,  for  sh^  too  uas  « 
man  bare  knows  that  there  an  glonoua  af^ogi-.i  small  county,  and  if  the  pUn,   now  under  con- 


aUoBS  and  seqiorie^  coDoectad  wiih  it— every 
bodykiiowa  that  Uie  people  of  Maryland  have 
hvcd  unde.  it  happily^  and  proaperpu^iy,  and  ihni 
aba  DOW  ataoda^aod  no  son  of  bers  will  deny 
it-HMie  of  the  brighest  atara  in  tbe  galaxy  of  thja 
VaioQ. 

Yes!  they  had  lived  happily und^r  it,  they  had 
prospered  un<ler  it,  and  now  th:it  a  new  slate  of 


si<leratiori  prevailed,  it  would  take  from  her  one 
half  of  the  political  power  and  influence  whKh 
she  now  exercises  in  the  Legislature  of  Mary- 
land; and.  sir,  while  it  adds  to  the  powez  and 
strength  Of  the  upper  counties  and  tbe  city  of 
Baltimore,  it  cuts  iMontgomery  down.  As>a 
faithful  representative  and  servant  o;'  ber'a,  I 
never  can^  ao  help  roe  Gud.  i  never  will  couaeiit 

things  was  to  be  brought  aboat,  the  eitd  of*whic^  I  to  this,  let  the  consequences  be  wh«.t  they  may. 

we  koow  not, tt  was  moat  liatural  that  we  ahould       The  interests  of  Aionlgbmery,  air,,  are  more 


feel  some  litlto  dealra  to  eipress  a  sentiment  of 
respeet,  to  pay  one  tribute,  to  that  whieh  was 
passing  away,  wtiieh-  would  ao  aoou  be 


were. 
• 

I  haie,  Mr.  Preaident,  another  object  io  troub- 
liog  the  CooTaotioo  on  this  oecaaion,  whioii  I 
hope  will  be  oonaidered  a  auffieiODt  reaaou  for 
my  latnisaoir  upon  its  lime  end  patieoee.  I  re- 
preaeal  a  couet3^  air,  upon  thia  floer»  wbieb»  by 
^oQe  meaM  of  other,  (1  ahaU  not  attempt  lo  say 
what  they  were,)  has  aen^  a  mixed  deiegatioii  to 
this<}oBfeotieii---gtailenMn  who,  by  their  votes 
here,  have  gif  eo  expreaaioa  to  different  opiniona 
in  regard  to  cIms  great  queation  of  repreaeotation 
I  wish  to  know,  air,  who  of  these  delegates  are 
right— >wbe  ropreaealed  the  trueeent jmenta  of  the 
people ef  Moutgooicry?  1  call  upon  them  to  say. 
wha  they  are.  1  will  express  my  opinion*  free* 
It,  and  in  axpreaaiai^  tb^oi,  will  hay  ihat  they  re- 
fleet  the  opinioDa  of  a  large  majority  of  the  peo- 
ple i  repffeaeni'  upOtt  thia  floor.  I  aay  tbia  bold- 
ly aad  defy  eontradietion  i  aay.  air,  that  the 
people  of  Mootgevet-y  never  will  sanation  any 
plan  of  repreaeittatloD  which  recegoisef  popula- 
tien,  solely,  aaita  b«ais-<»^w(hieh  aaserta  the  doo- 
fine  of  theafaeoUite  right  of  mere  leajorities  of 
pombers  lo  rule.  My  people  will  not  aanction 
it,  10  anyjshape'orf  farm  whatever;  and  I.  aa  their. 
npreasDtatiea,  can  not  aaaettoe  iu  1  say,  air- 
twj  will  not*  and  Llieiiere  1  knew  their  feelings 
tod  seatimeaia  an  on  thw  aobject  if  Ibia  is  not 
•a*  let  theae  of  to  •'»  delegaiea  here  who  difier 
vith  me  deny  the  uruth  of  what  1  assert.  W hat ! 
^Mentgameiy  de<aet  t  old  St.  Mary*8  iiow<^^bat 
nehle  eouaty,  r,a<rad  to  the  memory  of  tbe  PiU 
Srtsk  fatben  of  ft lak-yland,  around  which  were 
gsiheied  mem^riaa  and  aaaoeiatiena  which  made 
tite  heart  of  e.very  irue  son  of  thia  gallant  Mate 
thrab  with  p  ride  t  Montgomery  desert  the  gen> 
eroQs  snd  hoapltabU'  southNrn  oountiei  of  Mary- 
Isfid,  whiel^A  Iwve  don  e  so  much  foe  the  glory  anil 
honor  ef  t'ao  state— 'Uie  nan  es  of  many  of  whose 
<oas  ader  aed  the  hista^y  of  their  eoumry  !  She 
^^'^ri  ijiedi,  and  be  wi'dtagtosee  them  struck 
down,  fihoiii  of  their  pi*wer^  hiid  made  mere  m1- 
iiywi  liia  mkrcf^i  &tfti—reatty  agi  the 


identified  with  those  of  the  lower  part  of  Mary- 
land, than  they  are  with  those  of  the  upper  , 
counties  and  Baltimore,  notwithstanding  Kbaa 
b<*en  said  that  she  was  a  western  county.  Jbhe 
Goae  glimmering  thro'  the  dream  of  things  timi  [is  divided,  as  it  were,  from  these  counties  by 
"  tbe  Baltimore  and  Ohio  Railroad,  and  her  mar- 

ket was  in  tbe  cities  of  tbe  District  of  Columbia, 
and  not  in  Baltimore.    She   has,  too,  a  large 
slave-holding  interest,which  will  auffrr  under  tbe 
operation  of  this  plan  if  it  shonld  be  carried  out. 
For  these  reabona,  air,  she  wiU  not  agree  to  be  - 
shorn  of  tbe  power  which  she  baa  bitberto  pea-  > 
sessed — the  power  of    self*protection.      AimI, 
sir,  her  claims  and  the.  claims  of  aouthern  Ma- 
ryland, rest  upon  the  soundest  foundation  ef  rea* ' 
son,  justice* and  right. 

1  have  beard  tbe  rights  of  the  people  apoken  < 
of,  but  1  have  not  heard  It  stated  what  they 
were.  I  have  beard  the  right  of  mere  majoritiea 
to  rule  aa»ert»d-'but  it  baa  been  mere  assertion.  • 
I  bave>eard  no  proof  to  establish  the  fruth  of 
this  theory.  I  shbuld  like  to  hear  the  proof.  Itia 
not  fair  for  tliose>who  style  themselves,  partx- 
cetUnee,  the  reformers  of  the  Conventioil,  to 
push  this  matter  to  a  coticlusion  ao  soon.  1 
8h9uld  like  them  before  they  adopt  this  proposi- 
tion (which  I  believe  they  wiildo)  to gtve their 
reasons  for  so  doing,  to  tbe  people  o(  iVfarylend 
— not  to  confine  their  discussions  within  tbe 
walls  of  a  secret  caucua— but  to  give  their,  ar- 
guments here,  that  they  may  go  upon  the  re- 
cord—here in  tbe  presence  of  tbe  people  openly, 
boldly  and  freely. 

Let  tttem  sustain  their  theory  of  tke  right  of 
nr)ajorities  to  govern  under  any  and  all  circom*  . 
stances  io  tbe  iece  of  day  that  all  may  hear  them 
—tell  the  people  of  lower  Maryland  why  yon  • 
strip  them  of  the  power  they  have  hitherto  poa- 
seaaed-^the  power  to  protect  their  rigbiK  and  in- 
terests.by  some  argument  at  least  tu  mahelhem-' 
believe  that  you  are  sincere   in  tbe  opinions 
which  drive  you  to  do  this  onholy  nd,  or  yoa 
will  plant   a  feeling-^hitter  and  rankling— in 
tbeir  bosoms  which   no  time  or  cirenmsiances 
can  erer  obliterate.    You  will  break  the  ties  of 
brotherhood  ibat  have  h«retoA>re  bound  us  to 


you 


4UaM)»my:)aliatlatt-tedeiain  the  Ooihnen- 
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tion  by  a  long  ailment.  I  merely  wish  to  oe- 
cQpy  a  tew  moments  in  an  attempt,  in  my  rude 
and  feeUe  way,  to  adduce  some  reasons  vthy  I 
do  not  think  that  this  doctrine,  which  bad  been 
so  emphatically  asserted,  of  the  nnqoalified  right 
ot  majorities  to  rule,  was  hot  founded  in  truth. 
But,  in  the  mean  time,  I  would  ask  why  these 
gentlemen  desire  this  change?  Had  they  any 
complain^  to  make  of  the  old  system  of  repre- 
sentation, other  than  that  it  was  not  ac- 
cording to  population?  Had  it  worked  evil  for 
Baltimore  city  or  the  upper  part  of  Maryland? 
No.  Their  prosperity  had  been  built  up  oy  the 
sweat  of  the  brows  of  the  people  of  lower  Ma- 
ryland— by '  their  means  and  by  their  labor.~ 
By  their  Kberality  and  generosity  they  Imve 
largely  contributed  to  the  prosperity  and  In- 
crease of  Baltimore,  and  to  reveal  and  make 
available  the  hidden  treasurps  of  Wf^stern  Mary- 
land And  this  is  the  return  which  is  to  be  ma4e 
for  that  liberalit.y  If  there  was  no  other  reason 
,  than  the  injustice  and  ingratitude  manifested  by 
it,  they  would  be  sufficient  to  induce  me  to  op- 
pose this  plan  of  representation  to  the  utter- 
moat. 

Why  then,  had  this  question  been  raised  in 
Maryland?  Why  the  tremendous  esciiement 
'  upon  this  subject  alone }  For  I  have  learned 
since  I  came  here  that  there  was  no  other  ques- 
tion than  this  by  which  a  reformer  was  to  be 
tested.  Ever}  other  species  of  reform  had  van- 
ished like  mist  before  the  morning  sun. 

The  whole  subject  of  reform  had  been  boHed 
down  into  this  single  question  of  the  b^shf  of  re- 
presentation. If  they  had  not  suffered  injury 
under  tlie  old  system  ;  if  they  could  not  oomt 
to  a  single  instance  in  which  they  bad  oeen 
wronged,  or  in  which  injustice  bad  been  done, 
or  their  interest  sacrificed  by  the  L^islature-* 
wby  had  this  excitement  been  .raised  by  the  re- 
form party  of  the  State? 

We  have  been  told  that  party  spirit  should 
base  nothing  to  do  with  our  deliberations  here; 
that  we  should  drive  it  from  our  midst  as  a  de- 
noon  of  discord.  But  if  the  plain 'unvarnished 
truth  were  told  (I  mean  no  disrespect  to  any  gen- 
tleman,) party  spirit  would  be  seen  to  be  the 
beginning  and  tbe  end  of  the  whole  qoestion.— 
This,  sir,  is  a  struggle  for  party  ascendancy. 
Party  is  the  iM'ompter  behind  the  ac^nea  that  di- 
recta  the  movements  of  the  actors. 

It  ifl  this  spirit  which  has  aciuiled  the  relbrm 
pUty  heretofore— which  actuates  them  now,  and 
which  will  ai'iuale  them  until  the  Democnitie 
party  gain  the  ateeodanev  in  tbe  State;  and  then 
we  shall  bear  no  mere  of  it.  The  troubled  wa« 
ters  will  become  calm  as  an  unruffled  Jake.  Be* 
lieviog  this,  rir,  ta  a  Whig  party  man,  1  intend  to 
combat  this  thing* 

If  what  I  have  said  be  true— that  there  are  no 
oppressive  evils  to  remedy,  or  to  get  rid  of,  this 
gr«at  leform  could  have  taken  its  rise  but,  from 
one  of  I  wo  causes— a  struggle  for  party  escen* 
dancy  or  hosiility  to  the  i.i&titution  of  slavery, 
whicQ  prevails  in  that  part  of  our  State  from 
which  the  power  is  to  be  taken. 

T^  09t  to^  me  o£  tlM  ahiUMH^  of  tiiA  »»• 


jority  to  mle .'  This  it  not  t  motive  suttcient  te 
have  caused  all  this  excitement  and  tnmfele. 

Men  are  not  to  bound  to,  and  governed  by. 
abstractions.  They  are  but  the  veilt  behtyd 
which  the  real  designs  and  feelings  of  men,  m 
their  movements,  are  ilMioeaM;  as,  fn  the  name 
of  liberty,  many  a  damning  deed  it  Mut^  Gen- 
tlemen of  the  reform  party  disavow  any  hottHity 
to  slavery.  All  are  pro-stavery  men  from  tbe 
t«p  of  the  Allcganies  to  the  Atlantle  shore.  This 
is  no  reason  then  Therefbre.  we  hanre  but  one 
to  f<«ll  btek  upon— paKy  ateendaaey. 

Gentlemen  had  said,  over  and  over  egahi,  that 
representation  according  to  popyation  wis  tbe 
true  theory  of  republican  government— tiut  thev 
have  not  shcrffU  the  prineiplea  upon  which  u 
rests  its  claims  te  truth. 

Every  dontrine  wbieb  eanoot  stead  the  fast  of 
reason  and  analyait-*whioh  doet  not  beer  right 
and  Justice  upon  ito,  faee— i-is  untme.  Oma  thb 
theory  stand  siwh  a  test?  Can  these  gentlemen, 
who  preach  it  so  loudly  and  aaeit  it  so  empbati* 
cally,  trust  it  to  this  test?  Why  shun  debsts 
thei>— why  close  this  netter  up  toaeeiK  wilhMil 
giving  us  the  benefit  of  the  process  of  netentag, 
by  which  they  have  convinced  themielvat  that  it 
is  the  true  theory.  They  4need  Dct  four  the  ex- 
pense which  the  discussion  woeM  biwis  a^nat 
It  would  he  worth  far  mora  than  it  eouTd  po«h 
hly  cost,  (and  the  people  Ihemselvee  ^penld  thiok 
so,)  to  have  the  minds  of  the  whole  people  of  the 
State  satisfied  in  regard  to  this  vital  and  impoi^ 
tant  quoation. 

1  hold,  sir,  and  will  attempt  to  give  some  rta* 
sons  for  ii,  that  the  theory  of  the  ahttiacl  rifht 
of  minorities  to  rule,  dees  not  rest  upon  a  sound 
basis— a  basis  of  truth  and  juaiiee.  In  the  first 
place,  it  Is  not  true  because  it  it  impmotieablc. 
in  the  praotieal  operation  and  working  of  govece* 
ment,  it  is  imposaible  for  this  principle,  tliou|k 
recognised  in  its  Conttitution,  to  be  caried  oat 

Any  thmg  that  it  impiaotioable  iaootrue.  Any 
thing  that  cannot  stand  the  test  of  penctical  ap> 
plication,  wants  that  element  of  truth  whisk 
alone  renders  it  valuable.  I'mth,  in  ils  majesty 
and  beauty,  in  iie  leaehina  of  right  end  justioa, 
is  simple,  not  europliealaa,  not  iavolved  in  spe* 
ciou»  dogmas  that,  while  they  proclaim  right 
and  justice  as  tbe  elemenle  of  their  being,  work 
out  Uie  grotaett  wnmg  and  injiittioe.  Truth  is  s 
unit — one  part  cannot  be  tepaifated  from  nnelher. 
Any  thing  pnielnimed  aa  « irvth,  existing  in  ihs 
nature  of  tilings,  mutt  stand  or  fall  aa  a  wheU. 

Will  any  gentleman  aay  that  thit  thcery^  ss  a 
whole.  Can  postibly  be  praotieally  applied  ?  Wss 
it  ever  eaVried  out  in  the  history  of  any  govern- 
ment, however  damocratio  or  repuhliean  it  pro- 
fessed to  be  If  it  ever  hat|  I  should  Uka  te  have 
the  iostnooo'  potnlad  out.  It  aeyer  hat  bsaa 
siooe  the  creation  of  the  workt 

We  all  neknewledge  the  government  of  tks 
United  States  to  be  a  free,  republicafi.  govam- 
ment.  ^  e  ting  ballttlujahs  to  the  glory  of  its  la* 
fttitutions.  From  every  mountain  topt  aa<i  every 
valley  of  oer  bkaied  coontry,  praitat  aad  tbaakf* 
ctvingt  to  God  were  raised  kf  the.jMOple  far 
having  had  their  lot  eail  in  am  a  laftd,  vukt 
timli  g)^ii*w  hmliuitfiOv* 
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not  tot  to  m^  U»l  ih'm  «w  not  •  r«f«blle«ii  fo»>  ^ 
▼en  nenfr— jet  it  «•«  not  foiMKM.  upoo  Uio  doe- 
tritie  of  r«pris«enUlion  according  to  population, 
tbMhiie  and  aii^M«lified^»>Ot  not  at  all  in  any 
ofiU  departmeiita.  'I  bit  priooiple  waa  moat  de- 
cidedJj  chedted  ia  the  fursnation  of  the  Umied 
SlatM  Seoate,  and  bj  the  eiecutiye  bead  in 
whoiD  wa»  not  only  lodged  the  veto  power, 
but  wbo  waa  after  alrcted  bjr  a  minority  of  the 
people,  (wholefonediackil)  A  true  prioeiple 
lieeds  00  ebei-Ju. 

And  furtbermora,  tbey  were  all  aware  tbat, 
bul  lately,  a  mighty  exeitenieDt  bad  ebalien  the 
foundation  of  ibii  Union,  to  its  ?ery  centre,  un- 
til ev.ry  patriot  heart  began  to  quake. with  fear 
tbat  the  boor  of  iu  des*ruction  bad  come.  Who 
taok  part  in  that  struggle?  Democrats  of  Vir- 
ginia and  South  Carolina,  and  all  oTor  ibe  South 
—Uemocrata  as  pure  and  sound  in^e  fttiih,  as 


joritf—tho  Demoeratio  tielwt  in  FN^erlek 
should  be  eleeted  by  fll^;  thus  making  the  Le||b- 
lature  demoeratic;  yet  if  the  whiga  of  the  two 
eouAtiea  were  added  together,  it  would  be  fouAd 
that  t  ey  were  largely  in  the  majorit);  thus  «- 
curing  the  aacendaiicy  to  a  minority  of  the  peo- 
ple, itot  only  iu  these  two  oountiea,  but  in  the 
whole  State. 

And  egain  Had  gentleosen  ever  considered  the 
great  disproportion  between  tbat  part  of  the  peo;- 
ple— the  ?oters«*-from  whom  the  elections  piol> 
cecded,  and  the  whole  people !  Where  is  the 
prinoiple,  founded  in  right  end  justice,  existing 
in  the  nature  of  things,  tbst  required  that  no  per- 
son >hoiild  vote  under  twenty*ooe  yeers  of  age  ? 
Where  ia  the  principle  which  esoludes  wonitsn 
from  voting?  1  know  of  noneauch.  If  there  is, 
I  should  hke  to  see  it  proved  and  esfahlisbed. 
Thus  the  repreeentattves  to  the  Lcghtlatuie  are 


any  of  the  reform  party  in  thb  ball !    And  wbHt   chosen  by  about  one«eighl  of  the  whole  people 


did  they  claim  as  a  condition  upon  which  they 
would  be  willing  to  remain  in  the  Union.  That 
MNne  further  cheek  should  be  placed  in  the  Con- 
atilutkm  of  the  Unit  d  States,  to  protect  tiiem 
from  the  power  of  the  majority  of  rhe  North. 
Si>me  permanent  provi^ron,  that  could  not  be  al- 
tered, which  would  guarantee  to  thc^m  the  safety 
of  their  peouliar  intetests  and  institutions. 

A}s,  if  ttfe  dost  of  Calhoun  could  speak  from 
its  honored  renting  place  this  day,  (than  whom, 
one  of  the  moat  ultra  advocates  of  this  theory  oi 
ttia  right  of  majorities  to  rule,  on  this  floor,  [Mr. 
Brown,  of  Carroll. J  thought  no  greater  or  purer 
man  ever  liv«d,)  If  tbat  dust  could  speak,  «ir  iu 
language  would  be  that  this  should  be  the  only 
condition  upon  Which  the  South  would  mantain 
the  UoiOii.  We  And,  theUt  sir,  that  this  principle 
it  not  carried  out  in  the  funnation  of  uur  natioosi 
government,  and  tbat  ieadmg  democrats  wished 
to  see  it  further  cheeked  and  circumscribed  in  its 
CoQutittttiea. 

1  wiU  aow  «tt«Bipt  40  show  that  it  is  impossi* 
bic  to  cany  it  out  In  any  go««rnment  whatever 
What  ennetitttleaa  man  e  repreeentative.  The 
mers  fset  ihnt  he  comes  from  a  partteolar  por- 
tJoe  of  thin  iltniB  ?  Does  this  elone  roske  him  « 
icprsaanlnlivo  of  the  people,  from  whom  he 
roaim  ?  Gerlftinly  not-i^omethhig  else  ie  neces- 
iiry  to  make  htm  e^epsaMotailve,  heeMea  the 
fact  of  bis  being  n  Magato.  He  must  rspreeent 
tbs  opiaione  and  eentiasanta  of  a  oMJority  of  the 
»boi«  people  (twA  whom  hoeomes.  Is  not  this 
a  true  defioition  of  the  term  representative  ? 
Then,  though  you  eelabiiah  this  imaginary  basis 
of  representation  according  to  population,  yet 
under  its  practical  operation,  a  Legislatttre  might 
be  elected  which  represented  a  minority  of  the 
people— that  though  a  large  majority  of  the  peo- 
ple of  Maryland  are  whiga,  they  might  yery  of- 
ten have  democratic  Uegi^latures,  abou(  which 
our  democratic  frieoda  would  never  oompletn,  I 
an  fture,  though  attained  at  tite  sacrifice  ef  the 
,  principle  they  seem  to  love  so  much* 

F<»r  insunce, suppose  the  politloal  charaeler  of 
the  Legislature,  at  any  particular  time,  should 
<lepend  upon  the  delegates  from  Washington  an ) 
Frederick  counties.  The  whig  ticket  in  Wash- 
uvtoo,  ihottM  be  elected  by  four  thoumd  ma 


whom  they  profeae  to  repreaent  under  the  opere- 
tion  of  the  purely  abituary  rules  which  prescribes 
the  qualifications  of  voters^  by  what  right  have 
we  to  sey  tbet  any  Legisleiure,  thus  chonen,  re* 
fleets  the  seniimeeta  and  opinions  of  a  majority 
of  the  whole  pei*ple*  If  women  were  allowed 
to  vote,  there  never  would  be  e  demooratic  Legis- 
lature, for  they,  (-God  bleas  them,)  are  el  way 
whip.    (Laughter.) 

The  very  principles  which  lay  at  the  founda- 
tion of  government,  those  whieh  prescribed  the 
aualifications  of  voterm,,were  purely  arbitrary  If 
BO  foundation  he  arbitrary,  you  oan  raise  no 
other  than  an  arbitrary  structure  upon  it.  The 
only  fixed  prinoiple  wbich^sbou^d  direct  the  foi- 
matioD  of  government  Is  equal  protection  to  all 
the  interests  of  every  kind  within  the  sphere  of 
its  operation.  Kvery  otiier  must  give  way  to  Ibia 
or  it  loses  its  republicen  oharacter. 

Fi'om  what  are  we  to  nether  the  true  princi- 
ples of  a  republiean  government  ?  From  the  rea- 
sons and  objecta  for  which  it  is  e«tabli:>hed. 
These  are  the  index  to  and  the  best  eommenta- 
f  y  upon  the  oharacter  of  its  principles.  The  great 
end,  to  be  accomplished  in  the  est^bllthment  of 
a  republican  government,  is  the  good  and  benefit 
of  all  upon  whom  it  is  to  operate,  not  for  any 
po  tion  however  great  or  email,  but  for  the  good 
t<f  all  the  people,  and  for  the  equal  protection  of 
ail  the  interests  recognised  by  ill  institutions. 
Any  government  that  does  not  secure  this  sacri- 
fices the  doctrine  of  equal  rights  and  equal  privi- 
legesi  end  tails  to  carry  out  the  purposes  for 
which  it  was  established.  If  this  can  be  done 
under  t)ie  operation  of  representation  according 
to  population,  as  understood  here  by  gentlemen 
who  advocated  it,  I  should  have  no  objection  to 
see  it  engrafted  upon  our  Constitution,  if  this 
principle  can  be  carried  but,  and  give,  at  the 
•ame  time,  equal  protection  to  ever  part  of 
IVIaryland,  I  should  vote  for  it  with  all  my  hent. 
But  how  can  this  be  done  by  the  basis  of  repre- 
sentation advooated  by  the  Reform  party  in  the 
Convention  ? 

The  rights  to  be  protected  and  secured  by  gov. 
emraent  are  of  two  khids,  the  rights  of  persone 
and  the  rights  of  property.  The  rights  of  per^ 
eons  do  sot  fufnish  tbe  proper  principle  in  ao- 
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4litf il»uted**whi«b  would bwiheiMMifthe  theory  \  the  wbolo  •pttopto  of  thftt  srcHon.    The  people  of 
of  leprtfteiitgUoQ  «ccordw»K  to  po|NiUui«n  was    the  lower  pin  of  iMtt^lami  itiight  well  <eel  anx- 
ious th«fi,  m  thbystfethe  poftttcal  power  of  the 


Abe:  true  one— for  tlie  righia  mpp«irtMniag  to  the 
fienoa  are.theaine  everf  where,  and  the  penen 


State  ahofit  lo  he  transferred  to  a  motion  from 


a1  ric*it3iof  a  cittceti  nf  BaliiowrwafM  j«at  ai'Mfe    whteh  they  oiieht«'ip«*ct  h^siiVvj  to  this  institu- 

Ib  the  bands  of  tha^eie^atas  fiom  i^i.  Mary^s,    "—      "-  '- ^'"^    -*^ '"^  -..*..-- 

as  in  thoitefrom  Baltimore  itself— for  In  pvoiect- 

iog  their  own  peaaanai  rif^hlts.  thej  pcoleoc  those 

of  ihe  citiieo*  noL  ool»  of  ttaltioiom^  tmt  of  every 

.  other  pert  of  the  Slate.    The  rights  of  pro|»erty«— 

>  thttie  rtf hi*  from  which  arise  tbe  eoiifliotinf:  in- 

teieiis  «f  the  di&frent  portioos  nf  the  State— 

ahottld  fumiob  the  basis  upon  whioh  ah^'Uld  rest 

the  distributioo  of  lefQislatiTe  powe»— 4iKth  a  dia 

trib«itiofl  as  wioold  gtve  proper  protection  to  ail 

.  the  ieti^resis  4hat  would  come  under  its  cenSTnl. 

Can  Uus  ^pnoper  proteciion  be  afforded  to  all  in- 

teresta,  when  the  rights  and  intemats  of  any  part 

of  the  State,  however  smalt  are  plsoed  at  the 

aoercy  of  aby  other  poition  of  the  ^m\/t  ? 

t  afk«  oan  it  b«  possible,  in  a  case  hke this,  for' 
the  minority  to>'b«itewo|ttal  riglUe  with- Ihe  ma- 
JQcity%  when  thiair  peetiliar  intereaU  and  institu- 
.  •tiiM^s  depend  .eotiruly  upon  tae  wsll  uf  the  ma* 
-  jority  wiiboulany  nesne  of  seli'proteetio».     In 
■  aiMih  a  state  of  thing:*  the  minoriiy  would  remnin 
in  eon)iUnt  dread  tbiit  the  onjority  would  tram- 
ple upon  the  rights  which^they  iiad  not  the  pow-. 
er  to  defend,    is  this  ihe  peace  and  seourity 
which  gDveruBflnt  should  afford  to  all  its  citt- 
'  zens? 

L«4  us-  look  at  the  pcoul  ian  position  of '  Mniry- 
.,|and«  and  see  w^ielher  this  would  «>ot  be  theeon- 
.  diiion  of  a  portion  of  her  people  tf  tfae  basis  t>f 
'  r«presentatioe  advocattid  by  reformers,  (as  they 
pieane  tot  call  theoiselses  )  vhould  be  engrafted 
.  upon  Qur  Constitution.    She  has  a  scnatt  territo- 
ry in  the  midsl  of  whieh  a  great  eity  had  been 
iHiilt— built  iip  too,  bo  it  remeaDbered,  by  the 
generosity  of  that  very  peopie  whom  they  new 
.   wished   to  trftoiple  under  foot.    It  waa  growm^ 
and  inocessing  so  rapidly,  thsti  before  many 
years,  it   would  contain,  within  its  Ihnits,  a  ma- 
jority of  the   whole  people  of  the  Stale.    Its 
oiighty  works  of  >  internal  improvement  were 
^trsltfhing  out  in  every  direction,  drawing  wealth 
from  every  part  of  Uie  country,  with  th«B  mighty 
reservoir;  and  soon,  sir.  It  will  become  entirely 
indopendeut  of  Mary  I  snd  and  iUi  government. 
It  will  be  more  bound  to  Virginia,  Ohie*  and 
PenQS>Uariia.  save  perhsps  by  some  lingering 
ties  of  filial  affection,  t>ian  to  the  State  that  has 
built  it  up     Her  interatfta  therefore  are  different 
from   the  interests  of  the  counties,  and  this  the 
reform  counties  acknowledge  in  thetr  unwilling* 
neseto  give  to  *  er  what  they  claim  forthems^lves; 
Upon  what  priuciplet  they  have  not  as  yet  told 
US;     And,  sir^  there  is  «  decided  differenct^  of  in- 
terests between  'he  two  gteat  sections  of  the 
•  counties  of  the  ^taCe.     Ttie  Baltimore  and  Ohio 
I'uilroad  seems  to  be  the  dividing  line  between 
tiieni.    In  the  cit}-  of  Maltiroiore  ond  in  ^hc  west- 
ern portion  of  the  State,  the  institutmn  of  slavery 
is  gradually  dying  away,  and  their  place' will  be 
huppiied   by  people  who  will  bring  with  them — 
deep  in  their  hearts^  a  hostility  to  tbi^institotlon. 
AAd^air,  thiM  fi^eling  wtllgradMlly  diffhse Itself; 


M&n.  An  fnsti<utiOrt  irfiirwoven  with  all  their 
intensts  and  fh«iir'  ibelings,  to  th*  m  so  valu- 
ahlb,  and  to  which  they  are  so  deeply  attached. 
Takti  ttiisewtfy— *to  nse  a  quotation  of  the  gen- 
tlMnan  from  Worcester,  (Mr.  Jacobs)  and  '*yoQ 
ta^e.that  which  not  enriehes  you,  but  makes 
them  peer  indeed.** 

We  do  n<'t  wish  to  rule  Baltimore  Qity  or  the 
upper  f>art  of  Maryland  The  past  experience 
migb*  teach  them  no',  to  fear  us  if  we  did.  All 
We  wish  U  to  have  a  suhstanliuf.  power,  under  the 
Constitution,  of  self-protection-ra  power  to  de- 
fend our  peculiar  insiiiutions  whenever  they 
si  butd  be  attacked.  This  is  what  we  jitstly  claim 
and  will  consent  to  nothing  less. 

But  gentlemen  said,  tfial  there  waa  no  danger. 
Theffk  might  not  be  now.  Every  men  bare,  I 
believe,  is  southern  in  his  feelings.  I  do  not  de- 
sire to  impute  to  any  gentleman  here  bostiUty  to 
this  institution.  But  when  this  institution  sbs  11 
have  disappeared  entirely  from  the  western  sec- 
tion of  the  State,  and  it«  place  fthall  bave  been 
supplied  by  a  population  bosliiei  from  er^rj  con- 
sideration that  ran  operate  upon  the  human  aun<l, 
to  this  iost  tution,  then  ,<be  hour  of  dai^r  wn*ld 
come.  Then  Maryland  would  witness  the  same 
struggle  that  had  sgi  ated  this  Union  from  one 
end  to  the  other,  and  had  almost  dliviiied  us  into 
t«\o  people;  then  I  ssy  will  i>e  t!ie. fearful  time 
for  the  people  of  the  lower  part  of  the  ^»tal&— 
fearful  indeed  if  the  power  of  belf-protecUon  l* 
to  be  taken  away  from  Vhem.  Tbeii  is  it  strange 
that  we  should  struggle  against  tlus  direful  coo- 
summation  so  Brnily  and  warmly? 

What  does  t^e  tfOQltituUMel  gfiUMXte  which 
we  have  passed  a«Munt  to,  ivben^we-liaergeftile- 
men  openly  say,  that  ibi^y  expect  oetbing  from 
this' Constitution,  end  that  it  wiH  met  be  ieo§ 
before  they  wtU  he  ire  4t.ie  their  powMr  te  snake 
just  such  .en  one  eat  hey  iKsnt.  Tbeo  wJiere  eso 
our  rights  Jind  eur  ifltefeatfr  look  for  prenectieD. 
Yoa  take  from  ea  •  ibe  power  nowv  wkich  you 
will  use  bctreafter  te  d<islveiy.«B. 

Then  I  appeal  te  the.  delegaCea  from  lower 
Maryland,  to  Sake e  firm end'manlyaai*  d  a«ain«: 
tfaia  tiling.  I  appeai  to  .them  by  Ihe  fearful 
evila  which  thia  loaa  of  eor  puwer  will  surely 
entail  upon  us  '  io  the  futnre.  And,  sir,  if  I 
thought  it  would  be  ef  any  avail,  I  wonld  appeal 
to  the  liberality  of  the  rest  ef  the  Srale  to  leave 
this  power  of  self  protection  in  otnr  bands. 

But  long  speeches  were  ever  wearying  in  tfais 
body.  1  have  done  wber  I  wished  to  do.  I  mere- 
ly wished  te  say  to  the  del^Kates  from  the  small 
er  conntiM,  that  we  sbotrid'^rmly  unite  to  vizrA 
off  the  wrong  mirh  which  wp  are  threatened.  I 
ofl^r  yon,  as  a  delegate  fVom  a  smatl  county,  the 
hand  of 'fellowship.  I  will  stand  by  you  as  lon^ 
as  mind  and  body  lalt.  I  Wilt  give  yoa  a  help- 
ing hand  to  protect  your  rights  and  interests, 
let  the  eonsequenoes  bis  what  they  k&ay.    I  be* 
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lie  vt  I  Ittw  fknM  mjMlf  vpon  «  tonditini  of 
ri|ht  in4  ji^ice,  and 

'These  piUart,  wt*lf,  indill,  thill  fly 
From  tbeix  6im  baae  ••  soon  u  L" 

At  long  M  there  it  one  bate  left,  I  vroald  die 
■tni||Uiif  for  that  bae,  boldly  maintaining,  in 
Ibe  ace  of  Mar  vland.tbe  great  principle  of  equal 
rights  and  equal  privileges. 

And  I  toll  you  my  friend,  [speaking  to  Mr. 
Moigan,]  ttet  if  the  trno  sentiment  and  feeling 
of  Montgomery  were  folly  reproaented  on  this 
floor,  old  St.  Mary*s  would  have  Ave  instead  of 
three  votes  from  that  county,  to  help  her  oot  in 
this  bottr  of  noed^  upon  this  important  and  vital 
qnution. 

Itf  r.  BuLWBE  said: 

That  ii  had  been  his  intention  to  oceupy  but 
so  hamble  position  in  this  body;  and  ba  had  enter- 
tsiaed  no  iniention  lo  address  the  Convention 
spoil  aoy  subject,  believing  that  be  could  as  well 
define  bis  position  by  bis  votes  aa  by  bis  speech* 
es.    Bnt,  the  unexpected  attack  made  upon  bim 
by  one  of  bia  eolleagoes,  [Mr.  Kilgonr,]  com- 
pelled bim  to  place  himaelf  riyht  beforathiCon 
veotion,  bio  immediate  constitaenis,  and  the 
citiiens  of  Maryland.    He  was  bat  an  bumble 
dslrgaio,  he  admitted,  from  Montgomery,  and  in 
his  campaigne  for  a  seat  in  this  ball,  before  the 
citiieos  of  bis  county,  he  took  the  bold  and  dar 
iog  ground,  (if  it  were  so  to  be  termed^^  that 
repreientMti«Jtt  according  to  population,  m  the 
poipohir  branch,  was  the  only  true  basis  of  a  re- 
pobUoui  form  of  government,  and  although  he 
wn  ftom  a  county  of  t%vo  hundred  and  fifty 
itnmg  against  him,  politically,  he  appeared  upon 
that  floor  a  delegate,  only  seven  behind  tbe  fore- 
nost  goitloman,  and  but  three  behind  tbe  sec- 
•oad.   The  people  of  his  county  knew  well  his 
•eothnents;  they  knew  that  he  held  the  ultra 
doctrine  of  representation  aecordiug  to  popula- 
tioB.    Up  bolieved  the  priacinai  in  itself  right; 
it  w^  tbe  basis  upon  which  this  free  institution 
ef  our  general  goveromem  rcated.    Ho  would 
here  SMimilate  the  State  government  with  th«» 
'general  government  of  these  United  States.  The 
losll  State  of  Delaware  with  her  one  delegate 
in  the  representative  ball,  with  her  two  senators, 
wu  ss  safe  and  secure  in  the  goveromeni,  aa 
the  great  artd  growing  State  of  New  York,  with 
her  overwhelm  iog  majority    in   tbe   popolsi 
branch,  and  ber  two  senators  in  tbe  eonsarvntive 
bnocb.    What  v^as  the  meaning  of  a  repre»en- 
tatiire  form  of  guvernm^nt?    It  was  that  in  one 
branch  of  tbe  Legislature  ihe  voice  ef  the  ma- 
jority of  the  people  should  be  heard  through  their 
dclegatee.    The  conservative  btaach  of  tbe  gov- 
emment  was  the  Senate,  and  it  waa  upon  this 
hsiis  he  stood  upon  ibat  floor,  and  that  be  at  least 
wta  wilKng  to  give  to  the  city  of  Baltimore  an 
honorable  and  just  representation  in  the  House 
of  DcWgates.    He  had  no  disposition  to  silence 
the  voice  in  tbe  councils  of  oar  State.    He  ad* 
tnirad  bar  for  bar  aoonmaots,  her  leariUDg,  and 
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ber  wealth;  and  she  waa  justly  the  pride  and  the 
glory  of  the  State. 

But  thin  Convention  had  been  call*  d  upon  to 
mourn  over  the  Constitution  of  1776.    rermit 
me  to  refer  to  ihst  Constitution.    But  before  do- 
ing so,  ha  would  saj  that  no  one  upon  ihui  fluor, 
could  veoeiate  the  deeds  i»f  the  revolution,  more 
than  ha  did,  nor  the  fathers  who  franjed  that 
Conatitution.    Doubtless,  ai  tbe  time  tbe  Consti* 
tution  was  adoptrd.  the  restrictions  therein  con- 
tained, were  neceas^rjr  and  proper  for  the  pre* 
sarvation  of  the  institution  of  the  State,    l^e 
would,  in  all  human  probability,  have  been  in 
fsvor  of  the  same  restrictions,  bad  he  lived  in 
the  days  of  177G.    But  in  tbe  nineteenth  cen- 
tury, could  any  gentleman  upon  that  floor,  rise  in 
his  place,  and  declare  tu  this  Conv*  ntion,  ibat  he 
venerated  and  respected  all  tiie  articles  of  that 
Constitution,  wbsu  the  very  lecond  article  re- 
quired thirty  pounds  worth  of  prooerty  to  entitle 
a  freeman  to  vote  for  a  delegate  lur  tbe  House 
of  Representatives.    See  Snu  »ec.,  Cooktitution. 
Would  any  gentleman,  in  bis  plsce,  dare  assert 
that  be  advoeatsd,  upon  this  flour, such  doctrines 
as  contained  in  the  article  just  read?    WoUid  he 
dam  go  to  his  oonstitiienu,  and  inform  them, 
that  he  had  advocated  such  a  principle  and  de* 
sired  it  to  be  inneited  in  tbe  iiew  Co'bstituuoo  ? 
If  there  was,  he  was  not  that  delegate. 

Let  us  exanioe  fuither  into  this  Constitution, 
upon  which  ire  had  heard  such  an  eulogy,  frum 
tbe  gentleman  from  Montgomery,  in  the  thir- 
tieth article  isoontaiotd  the  following  scniiment: 
'*No  person,  unie^s  above  lwent}-five  years  of 
age.  a  resident  in  this  Stale  above  five  years, 
nest  preceding  the  election,  (and  having  in  tbe 
State  real  and  pertoi.al  property,  above  tbe  value 
of  five  thousand  pouudscuireot  money,  one  thou* 
sand  pounds  whereof  at  least,to  be  of  freehold  et* 
late,)  shall  be  eligible  as  Goveioor.'' 

He  would  a^k  again,  could  any  individual  in 
this  age  of  civilization  and  Acience.  be  willing  to 
insert  such  a  proviai.n  as  that  just  read  in  this 
organio  law,  which  we  are  now  endeavoring  tu 
fnune.  Again,  in  tbe  forty-second  article  to 
whieb  he  would  cail  the  attention  of  thi»  Coo  van*: 
tion,  would  be  found  in  the  following  lani^utige 
'*A11  freemen  above  the  age  of  tM,ent;*one 
years,  having  a  freebold  of  fifty  actea  of  iaiid  in 
ihe  oounty  in  which  they  otler  to  ballot  and  re- 
siding therein,  shall  have  a'  right  of  suf* 
lege.'* 

These  were  some  of  the  features  of  that  old 
Constitution,  upon  which  we  bad  beard  such  an 
eloquent  eulogy-  He  would  a:iK  the  geuilcnido 
frumMonigpmery,if  Uie-e  were  his  viet^s,  and 
if  he  were  willing  nuw  t<»  have  thtbe  restric- 
iiona  inserted  in  the  new  Constitution,  about  be- 
ing mode  fur  tbe  citizens  of  iVlaryiand.  Tbe<»e 
qoalifioatioos  doubtless,  wvre  i.eceM  ary  at  that 
period  of  oar  political  existence.  But  when  this 
tftste  beeame  peopled  by  our  own  eitizeua,  per- 
sons born  among  us,  with  interest  identical,  it 
became  necessary  lo  erssti  ibose|restrictioris  from 
tbe  Con»titution;  and  yet  in  thi«,  tbe  nineieejiih 
century,  when  science,  literature  and  the  fine 
artSfWere  so  rapidly  progressing,we  wtre  inform 
ed  tlMi  this  Conveution  ought  to  adopt  sueh  w  ea 
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suren,  and  were  called  upon  to  mo^rn  over  that 
organic  Uw  ado^fted  by  our  fathers*  ooiitaitiiog 
sucli  restrictions  a  d  qualificationa. 

Mr  H.  fluid  his  coiistitueiiU  weits  honest,  and 
he  was  Willi  g  to  do  them  justice.  He  was  un* 
willing  that  injjsiltce  sboiitd,  bj  bis  vote,  be 
done  to  any  pan  of  the  Stale.     \^e  wereasseni 


bled  tug'-tlier  for  the  purpose  of  framUg  an  or-,  mote  the  prosperity  of  the  counties. 


tha  mariNtt  of  tka  balaoM  of  tho  Stoto,  and  new 

of  Montgomery,  if  it  were  not  in  -the  eitf  of  fisl- 
timore  ?  Did  they  not  send  th^ir  tobacco  sod 
•  ther  produetSt  the  growths  ol  her  soil,  to  that 
ciiy?  And  did  she  not  become  tlie  purchswr 
of  almust  all  their  produmi  He  believed  th»t 
the  ciiy  was  still  willmg  to  enduurage  and  pro- 


gtinte  law,  not  for  Montgomery  county,  not  fuf . 
the  city  «'f  Baltimore,  hut  such  a  Coostitutiou  v 
would  be  pleading  and  acreptabie  to  the  eitiaens 
of  Mary  la  d,  and  unleM  they  adopted  sucb  an  in- 
stru  lit* nt,  his  wuid  for  it, there  five  months  labor 
will  have  been  in  vain  the  ConstllU'ion  n  jec-ted, 
and  they  wouM  return  to  their  constituents,  di»- 
ffricedaiid  di!4b(>nored.  Alihoiigh  he  had  been 
an  humble  member  on  that  flour«  al  hough  his 
Toice  had  not  been  heard  in  these  hatb  tefore, 
atill  he  h^d  thought  deeply  and  iiitently  upon  all 
the  subjects  before  ihe  Convention. 

He  h  d  iioi  been  wanting  in  Conversation  with 
gentlemen  of  this  b  dy,  and  in  comparing  notes, 
witn  a  view  of  ascertaining  the  necessities  and 
Wt<*hes  of  the  people  in  every  section  of  the  t^tate. 
Wnen  he  voted  for  the  pcjei  of  the  gentleman 
from  Washington,  (Mr  Ifiery,)  he  believed  that* 
it  was  a  lair,  honest  and  just  compromise  of  this 
complex  and  difficult  question  i»hich  was  now 
agitating  every  section  uf  the  State,  and  that  the 
eitizHiia  of  Maryland,  (restricted  as  the  Legisla* 
t'lre  had  been  by  other  provisions  of  this  Cinsti* 
tution,)  would  adopt  it  as  the  troe  basis.     He 
had  informed  his  constituents  that  he  was  in  fa-  j 
Tor  of  a  compromise,  and  that  h^  believed  this 
the  only  one  which  would  ensure  the  adoption  of 
the  new  Const  tuiion.     What  had  they  done  al- 
rea  iy  1    I  hey  had  restricted  the  Legialature  from 
any  interference  whatever  between  master  and 
slave.    They  had  stripp  d  her  uf  all  power  to 
appropriate  money  for  internal  i  nprovemeota 
'I  ne!<e  were  two  grea»  results  which  the  citiz«'n'* 
of  Maryhnd  Ueitiied  to  eff  ct  in  this  Cooveniion. 
They  h  id  talcen  fr  ni  the  Governor,  as  far  as 
they  hid  progress'-d.  all  patronage,  and  plaeed 
it  in  t'le  ha  ds  of  the  people.     Would  no^  the 
citizens  of  Maryland  be  natisfied  with  this  demon- 
stration on  the  pdri  of  the  delegates  from   ail 
portions  of  the  Slate?    But  we  had  been  a  t[fd 
whether  »e  would  foster  the  great  city  of  Balti 
more  to  the  ruin  a  d  destruction  of  the  small 
c«iuolie^1    He  had  read  of  the  different  organa  of 
the  human  ho'y   having  quarreled   with  each 
other — the  teeth  ri^fosed  to  masticate  the  food 
th  '  tongue  its  otfice,  &c.    The  result  was,  that 
the  p  'or  mull  pined  nnd  died,  and  so  it  wouhi  he 
with  the  State  were  the  counties  to  war  with  the 
city  of  B  iltimore     The  prosperity  of  the  coun- 
ties were  us  dependant  upon  the  city  an  the  city 
was  upon  the  cuuntteH~-eaeh  dependant  upon 
the  oih-r.     His  colleacfue  in  complainlnfsef  thr 
ciiy  of  Btiiim>>re.  bad  had  the  frankness  to  a.i- 
mil  f  h»t  Montgomery  h  d  not  added  to  her  pros- 
per! y.     He.  ( *ir  B.,)  regretted  ii.    It  waa  trite, 
Moni{  imery  bad  not  co  •iributed  much'  to  he- 
gnwih.     Her  market  had   been  prinerpalty  in 
the  District  of  Columbia,  and  not  until  within 
the  last  ten  or  fifteen  years  had  she  made  the 
city  of  Baltimore  her  marftot.    Bat  #bai«  waa 


Suppose  we  hhuutd  give  to  the  city  of  Bshi- 
mnre  representution  according  to  population  in 
^he  popular  branch  of  the  Lrgi-fature,  and 
givb  to  eaoh  of  the  countlei  ano  the  city  of  fial- 
(ifmore  one  annator ;  be  would  aak,  how  could  ths 
city  of  Baltittioie  do  any  act  delcierioos  to  the 
intereat  of  the  counties  if  the  Senate  weie  hooeet' 
Was  It  not  a  ch>  ck  upon  the  popular  breach,  and 
would  not  that  check  tie  esertad  ?  W  ould  not 
any  senati  r  be  rtereant  to  his  trust  if  ho  failed  to 

Elaoe  his  veto  upon  the  action  of  the  popular 
ranch  whenever  that  aeticn  should  ph>ve,  iu  his 
judgment,,  destructive  to  the  l>est  intereat  of  the 
counties?  This  was  the  oonaarvalive  branch  of 
the  f ovemotrnt  and  territorial  power  waa  prs- 
aarved  in  her. 

What  mora  could  we  want  or  desire?  Did  we 
wish  to  disfrancfaiaa  the  city  of  Baltimore,  and 
declare  by  our  act,  that  no  man  in  that  city 
should  iiave  a  voice  in  tlie  coBociis  of  «or  State? 
Would  not  auch  a  eoarae  be  unjust;  and  would 
any  individual,  either  of  the  city  or  the  counties, 
be  willing  to  act  thus  unwisely  and  unjustly  to 
any  fiart  of  the  State?  if  there  was  auch  an  in- 
dividual,  it  was  not  he,  for  he  desired  juattee  to 
be  done  to  all.  At  the  aame  tiane,  he  deaired  to 
retain  the  check  upon  the  popular  breoeb  lest 
popular  will  might  be  carried  too  £sr.  He  wish- 
ed, therelbre,  to'bave  the  Senate  aa  it  nt  present 
stands,  ao  that  nothing  unwiae  or  Improper 
should  be  enacted. 

Mr.  B.  said,  although  he  admired  the  eloquent 
speech  of  his  friend  from  Charlea,  (Mr,  Brent.] 
who  addreased  the  hoose  an  ^eateiday,  and  bad 
listened  to  it  with  great  attention,  be  thoeght 
the  fears  expressed  by  him  were  unfounded  — 
That  if  he  had  reflected  for  a  noomeut  upon  the 
action  of  tlie  Legislature  of  the  State,  during  he 
session  of  ICMil^and  *fiO,  he  would  have  &ere 
veen  that  at  thia  time  there  Were  no  ground  for 
his  fi^rs/  For  tliirty  years  prior  to  that  oeasioa, 
Maryland  had.  with  a  ateady  step,  advanced  to- 
Wards  emanci  paling  at  some  diatant  day  her 
slaves;  every  law  upon  that  subject  had  pointed 
to  that  reaolil  Tlie  delegatea  from  the  lower 
rounties  had  p^rtieipatttd  in  these  enactntieots. 
But  at  the  aeaion  of  I848*'fi0,che  Slate  upon  the 
subject  of  alavery  became  healthy  again,  and 
now  stands  a-  she  did  thirty  yeara  ago.  For 
thirty  years  last  past,  the  laws  of  this  State  pro- 
hibited the  importation  of  slaves  within  her  hor- 
rlers;  and  more  recently  one  of  her  own  citizens 
could  not  take  his  slave  to  our  sistei  State  Vir- 
(inia,  with  the  intention  of  residing  there,  arid 
then  bring  that  slave  back  without  first  mak  ng 
an  aflkdavit  that  he  did  not  bring  aatd  slave  into 
the  State  for  traflic,  and  record  the  aame  in  the 
clerk's  office  of  Ihe  county,  in  which  he  intended 
lo  reiide;  and  pnying  a  tenoa  for  iba  baatfii  of 
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th«  colonintioo  toeiety.    In  1849-*90,  tbe  dbort  Sn  this  House.    Mr.  B.  safd,  that  he  urn^  not  wi]* 

were  openerf  and  the  privilece  was  given  to  the  linyr,  Mk*  the  f^ntleroan   fro  u  Montgo  nerj,  to 

citizens  to  purchase  slaves  wherever  they  p1<*as-  remain  hi  re  xhh  year  and  the  next— thus  running 

erf,  (Udder  certain  restrictions,)  and   introdnce  tbe   Sute  into  an  unneressMry  expense,  wi  hout 

tbeffl  iototbe  Statv  free  from  all  burdens  v»  bich  even  the  pnispert  of  teffeciing  any  p*od  fiir  the 

formerly  existed.    He  then  asserted  it,  without  people— rather  than  yie  d  his  opir.ions  to  the  ^et- 

fetrofoontradictiop,  that  Uie  State  of  Maryland  ler  Judirment  to  the  sa<esof  this  Convention. 


spoQ  the  subject  of  slavery,  was  in  the  year  1850 
more  healthy  than  abe  had  been  for  the  la^t 
thirty  years.  W  hat  bad  tranapired  since  that 
time,  to  convince  tbU  Convention  that  the  State 
would  not  continue  In  thia  healthy  condition? 

If  any  thing  had  transpired,  widening  this 
chan^,  be  was  not  aware  of  it.  He  was  still 
vilttog  to  trust  his  native  State  upon  this  or  any 
other  lohject;  she  had  ever  been  honest  to  her 
eititetis,  and  he  feli  convinced  that  she  would 
so  continue  «r  herever  the  balance  o(  power  might 
be.  It  would  not  b«  the  western  po  tion  of  the 
State,  nor  ihe  ciiy  of  Baltimore,  which  would  de- 
mand a  change  upon  this  all  absorbing  and  inter* 
etttng  fubjecU  You  may  fetter  matter  but  ytm 
eannot chain  the  mi.id.  It  cannot  be  regulated. 
It  would  act.  And  he  would  not  be  surprised  to 
see  in  twenty  years,  (if  he  lived  so  long,)  the^^e 
vefT  counties  wh  ch  are  now  so  Jealous  of  their 
rights,  knocking  at  the  doors  of  your  legislative 
htlli  askii'g  relii'f  upon  this  very  subject.  He 
did  not  believe,  that  th'-re  was  a  citizen  in  this 
State  who  would  be  willing  to  see  immediate 
emancipation  take  place,  ouch  a  pro<edure 
would  be  vital  to  the  best  interest,  of  both  classes 
of  society;.oor  did  be  believe  there  would  be  any 
matertsl  change  upon  that  subject  witiiinfiity 
yeOTt  to  come.  The  citizens  of  the  lower  coun- 
ties had  nothing  to  fear  upon  that  score.  6} 
tolooiiation  alone  could  this  change  be  made. 
The  time  would  come,  he  admitted,  when  the 
Stale  would  feel  the  necessity  of  removing  this 
class  of  persons  firom  her  borders.  Wherever 
that  period  arrived,  be  could  not,  whether  the 
balance  of  power  existed  in  the  Eastern  or  West- 
em  Shore,  the  upper  or  the  lower  counties— he 
ttpeaied  it,  that  whenever  the  citizens  of  Mar}- 
isnd  felt  that  it  waa  of  vital  imp*  rtance  to  her 
growth  and  wealth,  that  this  change  should  oe 
made,  it  would  be  efiected.  But  that  p  Hud,  he 
predicted,  would  not  arrive  until  these  very  coun- 
ties in  which  this  property  now  existed  lo  a 
▼ery  great  ettent,  had  called  upon  the  Legisla- 
tare  of  your  Sute,  demanding  by  their  petitions, 
this  very  change.  He  woulu  again  call  the  ai- 
tcBiioo  of  gentlemen  on  this  floor  to  the  action 
of  this  Convention  and  the  Legislature  of  1849 
at-d  «S0.  He  was  unwilling  to  distrust  the  ciii- 
xens  of  Maryland,  she  was  willing  a*  d  ever  had 
been  to  protect  her  citizens;  she  could  not  prove 
recreant  to  that  holy  ttust  He  spoke  individu- 
allyi  be  had  lived  In  this  sJtate  from  his  birth;  it 
was  the  la^d  of  his  nativity,  protection  had  al- 
vm  been  eq^tended  to  hiin  outh  in  his  person 
tnd'his  property.  He  (Mr  B.,)  ha'f  uiiderstpod 
that  this  question  prerented  many  genlemen 
^fom  the  Eastern  Shore,  coming  up  and  voting 
for  the  compromise  measurp  proposed  by  the  gen- 
tleman fh>m  Washington.  He  believed  that  it 
waa  the  only  eompromiae  whjch  qqu14  be  carried 


Thoiigh|firin  he  was  not  otistinale  in  his  opinions 
He  was  witling  to  compare  notes,  and  b  ac  the 
opinions  ai  d  reasona  of  other  gentlemen;  and  if 
his  judgment  could  be  convinced,  no  man  would 
abandon  his  opinions  sooner  than  he,  upon  con- 
viction of  his  erior.     If  there  was  a  personal  dif- 
ference between  himi«etf  and  neighbor,  he  was 
always  willing  to  compromise  upon  fair  and  hon- 
orable term*.     Allution   had  b  eninidetoihe 
caocnses  held  a  short  time  since  in  the  other  wing 
of  thin  builfiing,  by  that  portion  of  ibis  Conten- 
tion  known  as  the  Keformers.     He  askt-d  tbete 
very  parti'ul  «r  gentl^mi-n  fn»m  his  own  county, 
who  looked  upon  caucuses  with  >uch  lio>  horror, 
how  did   thfy  oblatn  thrlr  nomination  fur  a  >eat 
in  this  ronvfniion  last  fall  ?    It  was  by  a  cancus 
arrangement     He  would  rsk  the  gentleman 
from  Kent,  (Mr.  Chambers,)  irh«  were  not  one 
of  the  most  active  and  zealous  member*  of  that 
caucos,  which  nominated  and  se  ected  you,  Mr. 
Pres  dent,  the  presiding  officer  of  this  Conven- 
tion ? 

Mr  Chanbbrs  replied  that  he  had  answered 
that  que«>ti«>n  half  a  d<>z»*ii  times. 

Mr.  BaawBRMid,  that  the  gmtlpman  was  one 
of  the  most  influential  members  of  th  .t  caucus. 
He  would  propound  another  interrovLatory  to  the 
gent  eman,  as  he  h  d  not  answered  the  qoes  ion 
a<4  propoaiided  to  him  on  }eMierday.  It  was  ihts: 
Did  he  not  know  thai  the  anti-reformers  had  met 
or  intended  to  meet  on  Friday  ni<ht  la^t;  and  did 
he  not  co-operate  with  them,  although  not  pre- 
sent? 

Mr.  CHAMBBas.  1  an.swer distnctly  unequivo- 
cally, and  absolutely,  without  res**rve.  Ab 

Mr.  BaawKB  said,  this  is  the  flr*t  time  that  hia 

friend  from  Kent,  had  positively  denied  being  in 

that  caucus.    Was  there  not  such  a  caucus;  and 

not  the  question  now  before  ibis  Convention, 


wi 


discuHsed  irt  that  caucus,  and  measures  adopted 
hy  which  they  were  to  be  carried  in  this  body?  Is 
there  a  gentleman  here  who  wa«  present  at  that 
caucus,  who  would  l^t  him  know? 

Mr.  SpRtco.      I  do  not  know 

Mr.  BaBWBB  Tou  might  not  have  been  pre- 
sent; such  was  the  rumor,  that  a  caucus  was  to 
have  been  held  by  the  anti-reform  party  of  this 
Convention. 

Mr.  Spaioo.    The  gentleman  is  mistaken. 

Mr.  Baawsa  did  not  deny  that  he  was  present 
at  a  cau<  us.  All  great  measures  originate  in 
caucus.  The  compromine  measures,  by  which 
the  general  goventment  of  the.*e  United  States 
were  made  firm  and  secure,  fvere  adopted  in  the 
Senate  by  arrangement.  Gentlemen  of  both 
political  parties,  and  from  every  section  of  the 
country,  con«uIttd  t'  ge  her  for  the  general  weal, 
idopted  the  vi«'ws  contained  in  the  comprumis>e, 
and  ofiered  them  to  the  American  peo.>le  as  a 
peace  offering  to  the  North  and  to  the  South. 
Would  any  gentleman  hero  uy  thai  Daniel  Web* 


«t«r  vould  have  nad*  the  spwoh  h*  did  npoo  tb« 
lubjecl  of  ilarerjiaod  tiitl  othir  eqiiilly  di)- 
tinguiifaed  pntlemen  from  Uie  Euttnd  ihe  West 
would  have  iw-nperate  with  hitn  except  bj 
psel,  and  alone  with  a  dew  orallajing  ibe 
citement  whicb  was  rocking  thli  Ko'ernmeal 
frma  the  centre  to  the  circuinrarencB?  Yei, 
the^  risked  their  reputaliun  at  borne,  that  tbej 
mi^ht  pour  oil  upon  the  Iruuble  water*;  and  the; 
baTe  receiTed  the  thanks  of  a  generous  and  con- 
fiding nation. 

Mr.  Chihbciu,  of  Kent,  enquired  on  nbat 
aulhoritj  did  the  cenlleinan  s*j  ti'ftl  the  lawi 
whicb  passed  the  lail  Con);reu  oC  the  Unit  d 
Slites,  and  which  were  now  known  ai  the  corn- 
prom  lie  Uws,  were^doptcH  in  caucus.  He,  Mr. 
C.,  bad  noiucb  knotrledge.  u  he  bad  said  borore; 
be  was  nine  yean  in  ibe  Senate  and  ne»er  knew 
«  lavf  (hat  was  pasaed  in  a  cauci^s. 

Mr  Baciraa.  Weri:  not  those  laws  adopted 
hy  curcus  I  Three  could  compose  a  csueus,  f- 
WcU  as  a  larger  number. 

Mr.  CHiMaceii  siid,  that  what  he  termed 
1  csucu<  where  ^  niijoi 
^embled  concMirred  m 
<rth«  caucui  BuIEcienl  l 
i;   bound  to  suppiTt  it  t 


Thegenlfe^tir^ij. 
he  had  li 


I'  opiiiiont,  but  because 
adopted  in  caucu*  by 
,4ch  procredinci  in  the 
ites,  an  anj  occasion. 
I  such  a  caucus  as  vai 
iiri  from  Kent,  did  not 
.ity  of  that  Con Teiition. 
:<l(en  the  object  and  na- 
3Uppo»d  thai  the  rule 
lie  rule  adopted  bf  the 
lelJ   in  the  eastern  wing  of 

tba  gentleman  sajthat 


e  waa  bnund.    The  dif 
one  bound  except  tboae 

iheoiielTes. 
.h.- 

I  had  adopted  the 
B  caucus,  beuBUse 
le  presented,  which 
would  meet  Lhe  licAi  anii  wishes  of  tiie  ciliieos 
ol  ib«  Stale,  and  would  be  adopted  bj  thetn 
InJunaiiesL  He  GrmI;  believed,  and  so  de- 
etareilit.  in  hi<i  place,  that  unleaisomaauch  niea- 
sure  was  aiiopled  bj  the  reformers,  this  Conian- 
lioii  would  hatu  sdjaurned  wiUioul eB'ecling  any 
gal  giiod.  It  was  sufficient  for  him  to 
.  filial  by  nilopling Iha  project  of  the  jen lie. 
JllipplWuthln^lon.lhoy  would  obtain  ihatcon- 
'  ml  lefurni  which  »oulil  be  so  acceptable  to 
Dple  of  Maryland.  He  wished  not  to 
utiDnfvhich  would  alone  beegree- 
le  one  liuodred  and  three  genllemen, 
pEise  this  Convention,  but  such  a  Constl- 
Ibi^  citiiens  or  Maryland  would  and 
..  accupt.  He  did  not  come  bare  merely 
i»  purpoBB  of  cbangiog  ibe  reprcMotstion 
n  Housu  of  Da^alM.    BetTMichaiant  and 


r«fonD  weM  tb«  NbjMti  prineipaUy  diasated  ia 
bia  count;.  Reuraaentstion  aiid  appoilionment 
WBie  not  the  only  questions  before  this  bod;. 
We  had  assembled  togelber  with  a  hope  of  mak- 
ing a  new  organic  law,  by  whteb  the  condition 
of  ihf  people  might  be  imprOTcd.  He  was  wil- 
ling, as  a  delate  from  Uontpimerv,  to  vote  for 
su^  a  Constitution.  WbcD  ha  bad  peiformed 
this  duly,  he  wo  ild  have  accomptL-heiJ  the  pur- 
poses which  he  h  'd  in  view  when  ba  consented 
to  run  as  a  caikdidate  for  «  seal  in  Ibis  Conven- 
tion. He  was  a  relormer  befere  the  gubernato- 
rial slecllon— he  was*  refbnaer s'ill  and  would 
go  with  him  who  went  the  farthest  in  maainic  an 
organic  law,  whicb  would  sdtiify  the  wishes  <rf' 
tba  citizens  of  the  Stale.  He  lh.inked  tbe  Cod- 
vention  for  the  indulgrnce  granted  him,  aod  hoped 
the;  would  excuse  the  deaultoi]'  manner  in  which 
he  had  diseunsed  the  queition  befois  the  house, 
aa  be  btd  been  unnp'Ctedly  drawn  into  Ihe  de- 
bale  wiihoul  a  mom«i>l'9  del  ibe  rs'.  ion. 

Mr- KiiooDs  itid,  that  the  gen  le nan  from 
Montgomery,  bad  alludrd  1o  tbe  >er;  large  vole 
hy  wbicb  he  was  elected  to  the  Conveatian,  and 
thai  he  ihouU  vote  for  a  compromise  on  the 
qua  tinn  of  rfpresentaiion.  Ha  would  ask  him 
in  state  to  the  bousa.  what  was  the  romprumise 
which  he  *uslaiiied  before  the  people  of  Moiit- 
giimery,  as  the  one  which  he  intended  to  lupport 
in  the  Canvenlion,  and  whrlher  it  »as  not  to  t«- 
strlcl  Ballimor*  city  toa  represenlstiun  equal  to 
Ihe  largeat  count;  1  Ha  woulu  also  ask  him  an- 
other quealion  If  the  pmposilion  of  the  gentla- 
~"i  from  Washington,  had  bwn  submitted  to 


Mr.  Baawaa.    Tes,  sir. 

Mr.  KiLoouB.  Never,  upon  the  fkc«  of  God's 
earth,  liie  only  reason  why  he  was  eleotcd,  iit 
connection  with  bis  popularity,  was  thatbe  suv 
lained  the  doctrine  ot  restricting  Botlitnore  city, 
to  a  representation  equal  to  that  at  the  largest 
county.  If  it  had  aot  been  upon  that  poalLon,  he 
knew,  and  bis  colleague*  kaew,tlml  be  could 
not  have  obtained  the  vote  eveii  of  the  Democta- 

Mr.  (^aisviaLo  rose  and  said : 
Mr.  President, 

During  the  sittings  of  this  body,  I  hava  re- 
frained, as  far  as  possible,  from  occupying  iia 
lime  vr>th  an;  remarks  of  mine.  I  have  alwaya 
been  reluctant  to  participate  in  deb:it«,  and  1 
ihould  nol  be  able  to  overcome  my  roJuctance 
low.  but  for  what  I  conceive  to  be  a  duty.  That 
>eople,  by  whose  favor  1  am  honored  with  a  seat 
>n  this  floor,  are  deeply  IntereAed  in  quettiaoe 
10W  presented  for  onr  consideration,  and  it  ■■ 
lue  to  them  that  their  feelings  and  opiniona 
Ihould  be  made  known  to  the  people  of  Mary- 
land. 

Ve  have  arrived  at  an  important  crisit.    W« 

now  about  to  lay  anew  the  fuundatioai  of 

republic— again  to  distribute  the  alements  of 

political  power,  and  lodge   them  in   bands  we 

dMO)  salest  to  hold  tt.em.    We  mn  about  ta 

*t"''l'*h  the  btMi  of  reprwMilitlon,  tk»  mott 
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i^ortMt  wad  diffionlt,  m  ««U  m  the  mott  doli- 
cM0  work  in  tb«  coiistniction  of  «  republicaD 
CoMlituUoD.  Upon  the  wifdiMii  and  prudence 
4>f  our  aetioii  depeod  th«  praeperity  and  bappi* 
IMS  of  Meryland  dow»  end,  it  may  be,  for  eges 
to  eome.  It  behooves  us.  therefore,  to  epproach 
the  eiMiidr ration  of*  queatiooa  so  crate  and  im- 
portaot,  with  ealmneai  and  deliberation,  deeply 
imprcoMed  with  the  magnitude  of  the  trust  com- 
Biitted  to  our  charge,  and  influcneeU  only  by  an 
honest  and  patriotic  d«teraiination  of  performing 
well  and  righti'uUy  the  work  we  are  calJed  on  to 
do. 

Mr  President,  very  many  schemes  for  the  dis- 
tributi>n  of  poJitical  power  among  the  people  of 
the  vmriuus  sections  cf  the  commonwealth,  have 
b«en  presented,  each  worthy  of  consideration  i 
but,  J  do  itoi  propose  to  occupy  the  attention  ol 
the  Convention  with  the  examination  of  but  one 
of  these  sehemes.  Under  existing  circumstsn- 
ces,  1  deem  the  scheme  referred  to  the  most  im* 
portaot.  It  is  favonrd  by  a  large  M>riion  uf  this 
body.  It  has  received  a  larger  amrmstive  vole 
than  •ny  other  proposition.  My  friend,  who 
sits  behind  me,  (Mr  Shower,)  has  given  notice 
that  be  will  move  to  reconsider  the  vote  by  which 
it  was  rrjected  ;  and  iu  advocates  boai^t  of  their 
inteoti<m  and  ability  to  carry  it  A  measure  so 
tmportent  in  itself,  and  prest.nted  under  circum- 
stances  so  imposing,  demand  from  us  the  fuliot 
consideration  We  are  called  on,  can*fully  to  ex- 
amine  its  tendencies  and  weigk  its  effect  on  the 
ioteresls  of  those  we  sererally  represent. 

It  Is  scereely  necessary  that  I  should  inform 
the  Conveatioe  that  I  refer  to  the  proposition  of 
the  gentleman  from  Wa-hincton  county,  (Mr. 
Fiery,)  which  I  will  read  for  Uie  information  of  j 
the  Cooeeotion.    It  hi  as  follows  : 

Mr.  FiaaT  mored  to  amend  the  report  submit- 
ted by  Mr  MaaMOB,asehairman  of  the  com m it- 
lee  oa  repreteotation,  bv  striking  out  ail  after 
tho  worda  *'  the  House  or  Delegates,**  in  the  se- 
eeod  aeetion,  flnt  line,  and  inserting  in  lieu  there* 
of  the  following : 

**  Shall  be  composed  of  seTsnty-three  mem- 
hers,  to  be  spportionsd  among  the  several  coun- 
ties aoc  eity  of  Baltimore,  according  lo  the  ratio 
bcrehi  provided,  and  to  their  several  numbers, 
<as  abotm  by  the  last  census  of  the  United 
fliatee,)  whiob  shall  be  determine*!  by  adding  to 
the  whole  number  of  free  persons,  including 
those  bound  to  sereiea  for  a  term  of  )ears, 
ihree-Mbe  of  the  slaves,  and  allowing  to  escb 
•county  one  additional  delegate  for  a  fraction  ex- 
ceeding three-fonrtha  of  the  ratio,  but  each  coun- 
tv  sittll  be  entitled  to  at  leaat  two  delegates 
Tbe  ratio  ahall  be  one  delegate  to  every  six  ihou- 
send  of  said  population  in  said  counties  and  city, 
until  the  number  of  tbe  House  of  Delegates  shall 
be  stxty-oine,  sod  thereaftrr  the  ratio  shall  be 
lo  every  thirty-two  thousand. 


Coimfict.        PsptflsHon. 

Aregany, .  .  .  S2  584 
Anne  Arundel,  .  20,871 
Baltimore  county,  40,062 
Carroll,  .  .  .  20.220 
Caroline^  .  .  .  9,370 
Calvert,  .  .  .  7  8*24 
Cecil,  .  .  .  18.C01 
ChaiLs,  .  ,  .12  329 
Dorchester,  •  .  17  162 
Frederick,  .  .  37,419 
Hariord,  .  .  .  18,498 
Kent,  ....  10608 
Montgomery,  .  13,815 
Prince  Georce*!,  16  946 
Queen  Annee,  .  12,776 
St.  Mary*8,  .  .11,359 
Somerset,  •  .20  224 
Talbot,  .  .  .  12 158 
V\  a»hingtoo, .  .  30.J08 
Worcester,  .  .  17.490 
Balumore  City,  167,830 
Howard,  .    •    .  12,0o0 

ToUl, 


Ab.  o/D<2ig*i. 

4 
3 
6 
3 
2 
2 
3 
.  2 
3 
6 
3 
2 
S 
3 
2 
2 
3 
2 
6 
3 
10 
2 
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The  6rst  idea  which  is  suggested  by  this  pro- 
position is,  that  the  rule  laio  down,  is  deduced 
from  the  distribution,  not  the  distribution  from 
the  rule.  It  is  evidently  designed  to  fsvor  a  par> 
ticolar  region.  Its  authors  have  arbitrarily  de- 
termined bow  many,  in  their  judgment,  iheir  fa- 
vorite section  ought  to  have;  and  then  they  have 
made  a  rule  to  fii  their  own  allotment;  and  they 
have  done  it,  too,  with  some  8k ill  They  per- 
fectly understand  the  value  of  fractions,  and  have 
asaumiHl  a  devisor  which  occasions  the  least  pos* 
sible  loss  to  their  own  region. 

In  Waahtngton  county  there  is  a  fraction  of 
only  one  hundred  and  eight  lost,  while  in  Anne 
Arundel  there  isa  ftaetion  of  two  thousand  eight 
hundred  and  seventy-one,  and  in  Somerset  a 
fraction  of  two  thousand  two  hundred  and  twen- 
ty-four thrown  away.  By  this  rule,  teven  coun* 
ties,  with  thirty  members,  lose,  fractions  to  the 
amount  of  only  three  thousend  four  hundred  and 
ttiirty^iz,  while  the  remaining  or  eastern  conn- 
ties,  with  but  thirty-Utree  members,  lose  six 
thousand  three  hundrad  and  fifty-eight  in  frao- 
tiona. 

Allegany,  with  a  fraction  of  little  more  than 
three  quarters  of  a  ratio,  gets  an  additional  mem* 
ber,  while  Somerset  aiul  Anne  Arundel  with 
fractions  in  each,  equal  very  nearly  to  half  a  ra- 
tio, get  nothing  f*.r  them.  Baltimore  city  with 
ten  members,  loses  for  fractions  but  three  thoiH 
sand  eight  hundred  and  thirty,  while  Someraet 
stnd  Anne  Arundel,  together  with  but  six  mem* 
bers,  upwards  of  five  thousand  for  fractions. 

This  rule  also  gives  to  the  kcven  western  ooun- 
ties,  including  Cecil  and  the  city  of  Baltimore, 
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ort7  members,  and  to  the  foorteen  eaatoro  or 
tide^water  couDties  but  thirtv -three  memben; 
thus  puttini;  the  rourteen  in  tfie  power  of  the 
■even  and  the  city.  Nor  was  it  consistent  with 
itnelf.  It  professed  to  be  based  on  federal  num- 
bers, and  yet  to  cntch  (he  weaker  brethren  from 
Borne  of  the  smaller  counties,  it  admits  a  slight 
infunion  of  the  territorial  principle,  and  guaran- 
tit^  to  every  county  at  least  two  members.  It  pro- 
posed an  equal  dis  ribu  ion  uf  political  power  ac- 
cording to  federal  numbers;  a  d  yecit  encourag- 
ed the  general  ticket  syatucn,  by  «)^hieh  one  man, 
ill  the  city  of  Baliimore,  where  his  single  vole 
might  elect  ten  niembersi  exercises  just  five  times 
as  much  power  as  the  same  person  could  do  in 
Kent,  where  his  vote,  under  no  circumstances, 
would  elect  more  than  two  members.  It  propos- 
ed six  thou  and  as  the  ratio  entitled  to  one  mem- 
ber; but  so  soon  as  that  ratio  exhausted  the  pop- 
ulation of  the  county  where  this  scheme  cumea 
from,  we  find  the  rule  requires  thirty-two  thou- 
sand for  a  ratio.  A  rule  prorlucing  cunsequences 
MO  irreconcilable,  and  inequaliiies  so  gbring,  alt 
in  one  direction  and  tending  to  the  aovnniage  of 
a  particular  section,  cannot  be  right  in  itself,  or 
have  been  framed  to  promote  the  common  bene- 
fit. It  ia  f  unded  on  no  general  principle,  it  is 
partial  and  unjust  in  its  operation,  ttid  can  be 
sustained  by  no  fair  reasoning.  No  scheme 
could  have  been  devised  to  give  Wanhington  and 
Allegany  counties,  a  larger  influence;  none  hav- 
ing  the  show  of  moderation,  ouuld  be  more  de- 
struciive  uf  the  political  influence  of  the  eastern 
sections. 

And  gentlemen  tell  us  this  is  a  compromise. 
The  gentleman  from  Allegany,  (Mr.  Wfber.^ 
told  us  this  was  not  all.  he  thought  western  Ma- 
ryland ought  to  have;  but  he  would  go  for  it  as 
a  compromise :  A  compromise  of  what?  Had 
they  yielded  any  thing?  What  had  the  west 
given  up?  The  counties  which  now  had  forty- 
five  members  in  the  House,  were  to  be  cot 
down  by  this  distribution  to  thirty  three;and  the 
counties  and  city  which  now  bad  thirty  seven, 
were  to  be  incressed  to  forty.  Those  which 
now  have  a  majority  of  eight,  were  to  fall  into 
a  minority  of  deven!  And  what  do  they  give 
for  it?-  Nothing  whatever.  We  yield  every 
thing,  and  receive  no  coropensation.  Sir,  this 
is  no  compromise;  it  is  a  capitulation.  A  com- 
promise implies  mutual  concession;  each  yields 
something  for  the  common  good;  but  here  the 
yielding  is  all  on  one  side.  We  are  required  to 
pall  down  our  flag,,yietd  op  our  sword,  and  sur- 
render at  discretion.  Gentlemen  will  pardon 
ns;  we  are  not  ready  for  that  yet.  They  are  not 
quite  strong  enough  to  justify  the  demand;  and 
our  condition  is  not  quite  so  desperate,  as  to  re- 
quire submission. 

ft  r.  President,  the  leading  feature  of  the 
scheme  proposed  by  the  gentleman  from  Wath- 
ington.  (Mr.  Fiery,)  is  federal  numbers  It 
provides  that  representation  shsll  be  apportion- 
ed among  the  several  counties  and  the  city  of 
Baltimore,  according  to  their  several  numbers, 
as  shown  by  the  last  census,  ''which  shall  be 
determined  by  adding  to  the  whole  nomber  of 


free  persons,  incltding  those  boand  to 

for  a  term  of  years,  three-fifths  of  the  slaves.*' 

(n  fcupport  of  this  feature,  ^  we  are  referred  to 
the  eiamples  of  other  States' of  this  Union;  we 
ire  told  that  in  some  of  tKe  southern  States, 
/here  slavery  exists,  fedt*ral  nombers  have  been 
adopted  as  the  basis;  and  it  is  argued  here,  that 
it  will  also  be  suitable  for  us.  It  is  admitted 
that  where  slavery  exists  in  so  small  a  di^gree, 
that  its  weight  is  not  materially  felt  in  the  dis- 
tribotion  of  political  power;  or  where  it*  is  so 
generally  diffused  over  the  whnli*  State,  as  that 
a  diminution  of  its  weirht  would  be  equal  every 
where,and  the  same  relative  proportion^  be  pre- 
served, it  is  a  matter  of  no  consequence  wheth- 
er federal  numbers  are  adopted  as  the  basis  of 
representation  or  not,  or  whether  the  staves  sre 
entirely  excluded  from  the  computation.  But 
where  slavery  is  un  qually  diffused,  the  roie,  it 
applied,  would  work  great  injustice.  I  am  not 
mformed  of  the  condition  of  the  States  in  which 
tie  rule  has  been  adopted;  nor  do  I  know  the 
particular  reasons  which  induced  them  to  adopt 
it.  Doubtless  it  was  for  reasons  which  satisfied 
them,  that  their  interests  and  happiness  would 
be  promoted  by  it.  To  the  people  of  Maryland 
it  is  a  matter  of  no  con  sequence,  what  may  have 
been  done  elsewhere  in  this  respect  The  insti- 
tutions of  another  people  are  not  to  be  adopted 
by  us,  unless  they  sre  suitable  to  our  condition. 
We  mnst  form  our  Constitution  to  suit  our  con- 
dition. We  must  look  to  the  ends  to  be  accom- 
plished, and  the  dangers  to  be  avoided,  if  the 
adoption  of  federal  numbers  as  a  rule,  wooid  not 
do  equal  justice  to  all;  if  it  would  work  niilairly 
and  leave  any  part  exposed,  wttbottt  adequate 
means  of  defence,  it  ought  to  be  repudiated,  no 
matter  what  may  have  done  alsewhere. 

We  have  had  our  att4Miti<4i  direoled  to  the  Gen- 
eral Government,  in  which  represootation  ia  ap* 
portioned  aeoording  to  federal  numbers  Bui  I 
cannot  perceive  any  analogy  between  the  caaea, 
or  feel  ihe  force  of  the  argument,  which  le  at- 
tempted to  be  thenee  dedueed.  Previous  lo  the 
formation  of  the  Federal  Qoveiament,  t^  Stales 
were  equally  free,  equally  sovereign,  and  equaJly 
independent;  each  posseasing  its  own  peculiar 
institutions.  In  some,  slavery  existed,  and  pre- 
vailed to  a  great  extent;  very  large  proponioM 
of  their  population  were  made  op  oi  sJavea  In 
others,  slsverv  had  been  altogether  abolished; 
and  in  many  the  number  of  slaves  was  an  amali, 
that,  if  counted,  their  infloenoe  woojd  be  scarce- 
ly appreciable.  The  Slates  came  together  as 
equals,  to  form  a  new  government  Ur  the  joinl 
benefit;  and  it  was  soon  di^overed,  that  the  ex- 
istence and  unequal  distribution  of  slaveiy,  was 
one  of  the  chief  difficulties  to  be  oveioome.  If 
allowed  its  numacical  st>ength,  it  would  have 
had  a  controling  influence,  and  have  rendered 
those  States  in  which  it  did  not  eiist,  subservient 
to  ics  power;  and  on  the  o  her  hand,  if  slaves 
had  been  entirely  excluded  from  the  count,  the 
States  in  which  slaves  were  numerous  would 
have  b.'en  utterly  paralyzed .  Those  who  frsmed 
the  Fedf^ral  Constitution  deemed  it  a  fair  subject 
of  a  compromise.    The  slave  Stales  agraod,  that 
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lwo-6ftlM  of  tb«ir  sHitm  thoiiM  not  be  enatnen- 1 
tt4,  in  the  epportiennefit  of  r»preMmati<in;  end 
the  free  Sietee  e^reed,  that  there  eh<»uld  be  ihe 
ewM  ehmteaient  in  the  proportittn  of  taies  to  be 
pekl  bj  theiHeve  Statee;  «rid  i>  was  further  agreed 
that  ftigitive  alare^  ahoulrf  be  rertored  to  their 
ovnera.  That  irat  a  compromise,  fair  and  equal  I 
10  ke  proTttioM,  supported  by  mutual  equina-  j 
lents,  and  made  l)eiweeii  parties,  who  were  ia- 
dependent  of  each  other,  and  in  erery  way,  com- 
petent to  roiitraet.  Here  fe  era!  numbers  are 
propoeed  aa  a  rule,  to  be  presoribed  by  the  sov- 
ereifro  power  in  the  State,  and  not  by  at^reement; 
Dothinr  is  offered  in  exchanga  for  it;  no  compen- 
sation la  to  be  raad»»;  and  th«  consent  of  tho»e  to 
be  efleeted  by  it,  is  not  aakid.  Whera,  then,  is 
the  smelofcy  between  the  eases?  Would  that 
portion  of  the  State,  which  insists  on  fedwrsl 
Dumbers,  sa  the  basis  of  representation,  be  will- 
ing thst  tales  shall  be  apportionsd  by  ihe  same 
rule  ?  Are  they  willing  that  the  proMOition  of 
taxes  to  be  paid  by  the  slave-holdir>g  eo«ntt^s 
shall  be  abated  two-llfttiB,  as  a  eompensaiion  for 
thu  reduction  of  their  political  Influence  r 

Allegany  ia  now  paying  a  tax  on  about  three 
and  a  half  millions  of  property  Princ«  George*s 
on  over  nine  and  a  quarter  raillinoa.  Now  Alle- 
gany propoaes  to  curtail  Prince  O«org#*s  of  two- 
fifths  of  the  poliiical  influence  of  hersiaves.  Will 
ahe  also  relioTe  her  of  two* fifths  of  her  hardens? 
When  the  bill  of  rights  was  under  consideration, 
we  fotmd  gentlemen  fhon  the  west  voting  with 
great  alarrit^,  that  ^'every  person  ouicht  to  con- 
contribute  his  proportion  of  pnblie  taxes  lor  the 
support  ofgovemnent,  aecording  to  his  actual 
worth  in  r*  al  and  personal  property  "  Were  gen- 
tlemen now  willmg  to  yield  up  the  power  of  tax- 
ing every  part  of  the  Stale  i  qiially?  Present 
auch  proposition  lo  them,  and  we  should  soon  be 
told  thrre  was  no  eomprcMnise  in  that  We 
8h»u]d  find  the  gentlt-men  from  Allegany  and 
Waahingion  counties,  and  all  who  are  now  act- 
ing with  them  except  certain  gentlemen  from 
countiea  where  slaves  were  ahondant,  and  who 
were  Ihem^lves  large  slare-bolders,  ttroogly 
oppfteif  1^  toch  a  pioposition. 

Maryland,  Mr  President,  is  a  slave  State,  and 
haa  biwn  from  an  early  period.  That  inatitution 
has  uniformly  been  sustained  and  encouraged  hj 
our  taws;  and  even  during  tlie  seuion  of  this  body 
wa  have,  by  a  flol*'ron  vote,  determined  that  the 
legiaiature  shall  not  interfere  with  the  relation  of 
master  and  slave.  That  rote  was  unanimous 
Siawery  then  exista  by  the  unanimous  eoneurieoce 
oftt«a  wholeSiatOk 

Erery  part  of  the  State  deemea  it  trod  r  exist- 
ing eirrumstaitces,  an  institution  a  •  interw  iveii 
with  the  tntetests  of  Maryland,  aato  be  iuae|»ara- 
ble  from  them  If  it  be  wrong  or  i  jur  ou4,  all 
are  equally  responsible,  and,  as  a  c  ns  qutsnce, 
all  are  bound  to  share  the  burden.  The  nu  nber 
of  slaves  in  the  State  is  ninety  thousai>d  three 
hundred  and  fifty-five— nearly  one  sixth  o  the 
whole  population.  They  displace  tl  e  same  num- 
nuttlier  of  freemen.  If  the^  weie  fxpeileo 
their  piaoca  would  soon  be  filled  by  a  free  pop- 
iilaiioo. 

M«w,  waall  hnowthat  alafary  ia  fwgr  une- 


quslly  distrlboted  through  the  State.  In  the 
whole  State,  the  slaves  are  to  the  whole  popula* 
tion,  as  one  to  six;  m  Allegany  as  one  to  thirty- 
one,  and  in  Prince  George*s,  more  then  one-half 
of  the  whole  population  are  slaves. 

Thus  while  the  institution  of  slavery  displaces 
or  excludes  from  the  whole  State  s  free  )iopula- 
tion  equai  to  one-sixth  of  the  pnpul  tion  from 
Prince  George V  il  displaces  a  number  more  than 
equal  to  one-half,  and  from  Allegany  a  number 
only  equal  to  one -thirty-first  part  of  the  whole 
of  its  population. 

The  effect  of  adopting  the  bssis  of  federal  num- 
bers, is  to  throw  the  loss  occasioned  by  slavery, 
thus  established  and  sustaiited  by  the  tjnanimoub 
consent  of  all,  on  the  particulsr  portions  of  the 
Slate  in  wfaioh  slaves  happen  to  be  most  numer- 
ous. No  argument  ts  necessary  to  expose  the 
glaring  injustice  of  such  a  proposition. 

But  we  are  told  that  federal   numbers  were 
agreed  to  by  the  act  of  1836.     It   is  true  that 
the  small  counties  did  then  sgree  to  federal  num- 
bers, but  how?    At  that  time  each  county  had 
an  equal  representation  in  the  House  of  Dele- 
gates.   The  smaller  counties  yielded  up  a  por- 
tion of  tbeir  political  power,  but  they  yielded  for 
an  equivalent.    They  received  in  return  what 
was  supposed  to  be  ample  security  for  tbeir  pro- 
tection and  safety.    1  be  act  of  1836  was  a  com- 
promise; and  was  assented  to  as   such.    Now, 
I  one  of  the  parties  to  that  compromise,  who  baa 
J  enjoyed,  and  is  now  enjoying  its  benefits,  seeks 
to  alter  its  terms,  and  yet  reproaches  us,  be- 
cause we  do  not  feel  willing  to  be  bound  by  the 
terms  of  that  arrangement  under  the  circum- 
stances as  proposed  to  be  changed.     Sir,  it  is 
neither  just,  nor  according  to  rules  of  fair  deal- 
ing among  private  persons,  to  hold  one  party  to 
a  strict  performance  of  a  contract,  which  haa 
been  violated  by  the  opposite  party.    The  wea- 
tern  counties  accepted  the  compromise  of  1836, 
and  at  the  time  were  content  with  it;  and  we 
now  say  to  them  if  you  are  willjng  to  abide  by 
that  arrangement,  we  are  wiPing;  but  if  you  re* 
pudiate  its  provisions,  we  will  no  longer  adhere 
to  federal  numbers. 

The  gentleman  from  Allegany,  (Mr.  Weber,) 
wishes  to  go  even  further  than  federal  numbers; 
he  wishes  that  repreaentation  should  be  distrib- 
uted, on  the  basis  of  white  popalation.  In  his 
generosity,  be  ia  willing  to  exclude  the  entire 
black  race  from  the  enumeration;  be  doea  not 
press  it,  but  would  be  willing  that  his  county 
should  d<*rive  no  increase  of  power  from  that 
class  of  population,  if  the  other  counties  a  lao  ex- 
cluded them  from  the  count.  1  his  ia  a  wonder- 
ful act  of  generosity!  And  pray,  sir,  what 
would  the  gentleman  lose  by  it?  Wljat  is  the 
amount  of  the  sacrifice  which  be  is  prepsred  to 
mske  on  the  altar  of  harmony  and  fraternal  kind* 
ness?  In  Allegany  there  are  S97  free  blaelts, 
and  724  slaves;  in  all,  1,121.  In  Prince  George's 
there  are  1  138  free  blacks,  and  11,510  shives;. 
in  all,  12,648.  Now,  the  gentleman  from  Alle- 
gany says,  I  am  wil.ing  that  my  1,121  blacks 
^hall  go  for  nothing  in  the  distribution  of  polit- 
ical power»  if  Prince  George's  will  coEtMt  that. 
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iMr  17  648  ihal]  alto  go  for  nothing!  A  very 
magna  nimotti  propoiition!  And  thii  it  Allogany 
generotity! 

Mr.  Prosident,  it  was  onco  my  good  fortune  to 
have  had  for  ciioiitfi,  tivo  elderly  gentlemen,  both 
in  good  standing  in  the  church,  and  zealous 
members  of  the  same  elass.  TJey  were  pious 
men,  and  gifted  in  pra>er.  While  they  realized 
with  a  lively  sense,  ihe  importance  of  garnering 
up  tieasures  where  moth  noriuat  do  not  corrupt, 
nor  thieves  break  through  and  steal,  they  also 
hud  a  strong  appreciation  of  the  value  of  earthly 
treasures,  and  felt  it  to  be  a  religious  duty,  never 
to  allow  any,  with  whom  tbe>  dealt,  to  get  the 
better  end  of  the  bargain.  These  two  gentle- 
men on  I  he  occasion  referred  to,  came  to  adjust 
the  partition  of  a  farm  which  they  held  in  com- 
mon.  The  negotiation  was  quite  pn  tracted,  and 
they  found  f«reat  difficulty  in  coming  lo  an  agree- 
ment. At  last  one  of  them  left  the  room;  and 
the  other  thus  spoke  of  him:  *•  Brother  Daniel  is 
a  very  clever  man;  he  is  a  goipd  man  too;  but 
Brother  l>aniel  u  never  satisfied,  unless  he  gets 
a  litile  of  the  advantage.*'  [Laughter.]  bir,  my 
friend  from  Allegany  is  a  very  clever  man  and 
a  good  man  too;  but  my  friend  is  never  sati  fied, 
unless  he  gets  a  little  of  the  advantage.  [Laugh- 
ter ]  He  is  very  generous,  when  be  expects  to 
be  paid  for  it  \ 

The  gentleman  from  AUegiiny,  (Mr.  Weber,) 
and  the  gentl«'man  from  Baltimore  city,  ( Mr. 
Gwino,Xhave  presiented  us  with  a  great  variety 
of  siatisiics,  for  the  purpose  of  showing  that  the 
upper  counties  and  the  city,  have  more  p  pula- 
tiun  and  wealth  than  the  lower  couotiea;  and 
they  claim  the  benefit  of  their  larger  numbers 
and  greuter  wealth,  in  the  distribution  of  politi- 
cal power.  These  gentlemen  are  somewhat  at 
cross  purposes  but  to  a  eertaio  extent  they  have 
a  common  object,  and  that  is  to  depress  the 
smaller  counties. 

My  friend  frtfta  Allegany,  (Mr.  Weber,)  is  un- 
fortunate in  his  statistics.  He  has  produced 
them  for  the  purpose  of  showing  that  the  small* 
er  e  "Unties,  are  not  entitled  to  the  privileges 
they  now  enjoy;  but  unfortunately  for  him,  they 
lead  him  into  a  train  of  difficulties,  from  which 
he  will  find  it  hard  to  escape.  Let  us  look  a  .it* 
tie  at  his  figures.  All^pa^^,  he  sayp,  pay;*  fasei» 
to  the  amou't  of  $19,481  89,  made  up  of  8!l.031 .89 
direct,  and  $10,450  indirect  or  miscellaneous 
Uixe>*;  Ciirroll  county,  pays  a  tai  of  $19,481  83, 
made  up  of  f  16  5*'l  83  direct,  and  $*2  90U  indi- 
raoi  taxes.  Alegany  has  a  gross  population  of 
93  584;  Carroll  a  gross  population  of  20.220. 
which  is  about  one -tenth  less;  and  yet  he 
would  give  to  Allegany  one  delegate  more'  than 
Carroll!  His  argiimt-nt  is,  that  wealth  and  po- 
pulation are  the  basis  of  representation;  his  prac- 
tictf  is,  to  give  Alh-icany  .with  mly  one-tenth 
more  of  popul  «tion,  and  wealth  no  greater  than 
Carroll,  o  e-fourth  more  power!  How  is  the 
gentleman  to  reroncile  his  practice  with  his  ar- 
gum«*nt?  It  will  require  more  ingenuity  than 
even  he  pomesnes,  to  assii^n  a  satislaotory  reason 
for  thii  discrepancy.  Either  his  rule  is  wrong, 
or  the  gentleman  seeks  to  evade  it,  when  aopii^ 
to  hia  owa  county.    But  this  is  not  all.    The 


geotlenan  aaya  to  us  of  the  emalter  coaate, 
We  have  more  wealth  and  pepulatioo  than  yea, 
and  you  must  therefore  stand  back.  True,  we 
answer;  hut  Baltimore  city  has  noi«  wealth  aod 
population  than  either  of  ost  aod  must  her  repie* 
sentation  be  in  equal  proportion?  Oh  no!  an- 
swers my  friend  from  Allegany;  Baltimoie  must 
not  have  a  veto  on  the  le^^lation  of  the  Stais; 
that  would  be  ruinous  to  the  counties  t  Now, 
Mr.  Presideott  if  the  rule  be  a  foyd  ono*  letui 
work  it  out.  .  If  it  be  founded  in  justice  and  pro- 
priety, and  be  fit  to  control  the  action  of  tbb 
body,  can  the  gentleman  from  Allegany,  as-ip* 
any  objection,  founded  in  reason,  to  giving  Bal- 
timoie city  all  she  asks?  Sir.  the  gcntiemaa 
from  Baltimore  city,  (I  mean  the  Attorney  Gen- 
eral,) is  the  onl^  man  on  that  side  of  the  ques- 
tion, who  is  consistent  with  his  principles.  He 
8a>s,  that  population  and  wealth  are  the  true 
haais,  and  he  is  for  carrying  out  hie  theory  into 
piactice.  How  is  the  other  gentleman,  (Mr. 
Owion?) 

Mr.  BatiTT,  of  Baltimore  city.  Why,  bo  argued 
the  same  way 

Mr.  CaisriELO.  But  he  will  vote  the  other 
way. 

Mr.  Gwiwir  mutt  beg  that  the  gentlemao 
would  confine  himself  to  the  case  before  us. 
When  he  had  cabt  his  vote,  it  would  be  time 
enough  to  animadvert  on  his  course  How  couJd 
the  gentleman  know  how  he  wouM  vote? 

Mr.  CaispiBLD.  I  oonfesa  to  no  knowkdesi 
except  what  has  transpired  here  before  us.  Bot, 
Mr.  Preiident,  1  can  put  two  aod  two  together, 
and  putting  two  and  two  together,  I  feel  war- 
ra  ted  in  expreasing  the  belief,  that  the  gentle- 
man from  Baltimore  city,  (Mr.  Gwiim,)  will  vote 
for  the  proposition  of  the  gentleman  Irom  Wash- 
ington. 

Mr.  GwiHw.  And  what  has  the  gentlemaD  to 
say  to  thHt  ? 

Mr.  Crispibld.  I  say  it  cuts  the  tbroet  of  his 
argument  Does  the  gentleman  say  he  will  not 
vote  for  it  1 

Mr.  Gwiinr  said  hia  conduct  was  within  his 
own  control,and  the  gentleman  from  Someaetbad 
no  authority  to  cali  his  course  in  qiicetiun.  Atrfi 
he,  (Mr.  G,)  said  fearlessly  aed  boldly,  ibat  if 
the  genilerianeouki  make  any.  di«tin«'tii»n  be- 
tween the  vote  and  the  argument  he  nude  tbeoitheo 
he  might  be  open  to  the  chaige  of  inoonsisteoey. 
If  in  resisting,  as  far  ns  he  eould,  the  tyranny  of 
the  smaller  counties,  he  should  fall  short  of  per- 
fect success,  and  be  constrained  to  take  whet  was 
leM  than  the  due  of  the  populous  sections,  it 
would  not  be  hia  fault.  He  stood  there  in  hopes 
that  a  surting  point  for  a  future  atruggle  might 
be  ubuined ;  and  he  cared  not  what  was  the  basis 
they  weie  alKWt  to  establish,  be  wouM  retam  to 
his  constituency  prt^pared  to  renew  that  agita- 
tion, upon  which  this  Convention  may  place  only 
a  temporary  check* 

Mr.  Caii^piKLD  reaumed.  I  dki  not  intend  to 
give  the  gentleman  from  Baltimore  ciU,so  much 
trouble.  My  predioiiuos  are  founded  on  whet 
has  transpired  in  this  body.  I  beard  the  geetle- 
man  rpeak— I  heard  hisdenunciationeof  the  pro- 
position now  being  considerad,  and  ittnUaged 
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jDJtBtiee  to  the  eUj  of  Btltimore,  jot  there  wts 
lome  tkiiii;  in  hit  course  which  eoofittoed  im 
ti»it  be  would  vgitm  fbr  it,  notwithsumding  all  he 
bad  mM  ;  ■od  if  be  did,  what  would  become  of 
bit  tigumeat?  What  would  become  of  his  theory 
ja  rebtkm  to  population?  What  would  become 
of  the  leipect  due  to  the  iminen«e  w«altli  of  the 
eitjr  of  vliieh  thegentlemao  lalkaeo  moefa?  Ihe 
geatleauui  stood  prepared  to  eompromiie  ibem 
It  two-fiftha  of  wbat  he  jniisted,  «aa  their  joit 
weifbt.  Sir,  hie  argomest  b  wotth  nothmg 
«h^ oontadicted hj  hia  tote.  But  he designa 
further  agitation,  no  matter  what  may  he  done 
bere !  I  oommeod  tbal  deolaration  to  tlie  notioe 
of  the  geatlttmaii  from  Wasliington»  aad  the  gen 
tJemiD  from  the  £»BierQ  Shore,  «ho  ar«»  aottng 
with  him  00  tbia  quettion  1    ^u   I  repeat,  the 

Sotiemeo  from  BjI  imore  city— the  Attorney 
eneril->ia  the  oiJy  conamteai  man  on  that  iide 
of  the  quest!  n  He  darea  to  look  hia  own  theo- 
ries in  the  faee,  and  act  them  out. 

Mr.  President,  I  have  been  drawn  off  in  t  di- 
rection I  did  not  design  to  pnnpue.  1  return  to 
my  friend  AiMn  AHeg^fiy.  I  have  another  word 
for  bim  on  the  eubject  uf  weelih.  He  maintain- 
ed that  wealth  ought  to  be  rrpresented. 

Mr.  WitcR  ^xplahied.  He  said  he  waa  for 
leprmentstion  based  on  white  populaiioo  end 
wealth  combined. 

Mr.  CatspiBLD.  This  irfee  of  wealth  being  r«- 
liRseeied,  was  rather  «  ilcklibh  subject,  and  it 
■ight  lead  geotiea»n  wliere  they  had  not  bar- 
pioedtogo. 

IfAltei^ny,  or  Washington,  op  Frarieriek,  by 
reisoDoftheir  greater  wealth,  were  eniitfod  :to 
morspoliticel  fiower  than  Somerset,  why  not 
carry  the  principle  a  atep  further,  end  aey  that 
the  nan  who  had  the  moat  wealth,  should  have 
tbe  BKMt  foleei 

Mr.  Wsaam  explained*  He  had  not  propoeed 
to  make  properly  the  besia  of  representation. 
Hebad«imptjr  said,  if  the  gentlemen  chuse  to 
UJre  the  doutb  </aroUaaba>is-~white  popuieti»n 
end  taiation  combio«d,  he  woukl  have  oa  objee- 
bon  The  table  he  had  presf-nted,  a  copy  of 
ebieh.  he  had  futni»bed  the  gentleman,  avowed 
tb^t  be  had  caiculaUd  both  the  direct  and  mis- 
celltDeoostaKea,  the  >«zes  upon  bo^iness  as  veil 
ss  tbe  taxt>  upon  property. 

Mr.  Crisfielo  proceeded.  I  am  sure  that 
tbe  ^Dtieman  fiom  Allegany  did  not  think  of 
tbe  eonsrc^ijenced  to  which  hts  theory  leads  I 
tmqaite  sure  he  did  nut  ihink  his  propobiiioo 
wasw  vulnerable  and  »o  likely  to  berome  odi- 
ous ss  it  now  seemed,  or  he  nevir  would  have 
presen  ed  it. 

Bu>  tbe  conclusions  I  have  drawn  from  it  are 
natural,  and  in  every  way  legi'iinate  If  cou'i- 
ti«i  areto  have  representation  in  proporti  n  to 
thfir  wealth,  ^hy  aie  not  individualb?  Can  any 
reason  be  a»iigne«i  why  tbe  pri.ciple,  if  true,  U 
not  u  applicaole  to  persons  an  to  coun'ies?  No 
itasoD  can  be  assigned.  It  is  a  doctrine  which 
osonot  be  dererided.  Gentlemen  must  either 
■hsndon  it,  or  render  themselves  obnoxious  to 
tee  charge  of  a  want  of  proper  respect  for  pop- 
vlar  rights. 
Mr*  Pierfdeat,  I  ifaaO  not  dccupy  year  time 
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wfth  an  examination  of  the  statistics  produced  by 
gentlemen,  to  )>hotiy  that  Baltimore  city  and  the 
west,  are  superior  to  us  in  wealth.  Jt  would  be 
q<iile  eatty  to  show  that  those  in  relation  to  Uie 
taxes  apparently  paid  by  the  city  a*e  falacious. 
It  would  not  be  at  all  difficult  to  denioMtiate 
that  very  many  of  the  mdirtct  tales,  euliected 
in  that  city,  and  for  which  tihe  now  claims  addi« 
tif^nal  inffu^'nce,  are  in  truth,  paid  by  the  people 
of  the  rural  districts,  ra  ttiesiiape  of  increaiscd 
price  on  conimudities  purcha^d  In  that  city. 
But  I  will  spaie  this  body  and  myself  the  labor 
of  tbe  iuvestigetion  atid  admit  that  the  city  and 
the  west,  are  greatly  our  superiors  in  wealtb  and 
populKtton. 

But  doea  it  thence  follow,  that  wC  most  submit 
to  their  demands?  Are  these  the  only  elements 
to  be  regarded  in  the  distributiuD  of  political 
power? 

The  gentleman  from  Baltim  re  city,  (Mh 
Owinn,)  cannot  conceive  6n  what  principle  rep> 
resentation  is  to  be  based,  if  not  on  propert)  and 
population  There  is  another'  principle,  which 
lies  far  deeper,  which  gentlemen  seem  to  haVe 
overlooketf.  Government  ia  not  an  invention 
simpl)  to  increase  ai  d  pretierve  wealth,  and  to 
concentrate  the  power  of  numbers.  Its  object 
is  to  protect  the  governed— the  whole  ftoni  a 
common  enem)— .the  parts  from  each  <4her. 
Protection  ia  its  great  etid;  and  bei.ee  its  po^ere  * . 
must  tie  so  apportioned,  as  that  every  cla^,  i^ve* 
ry  interest  and  every  part  of  the  Sute  ni«y  hii\e 
enough  of  power  to  defeod  ivelf  frum  the  as« 
saalts  of  hostile  interests  Ttiet  govern meit 
which  falls  to  place  within  the  rtach  of  every 
ela^s  uf  its  aubj*  cts,  power  tuflSciently  ^rotig  to 
secure  it  from  tlie  0|>preM»i(in  of  ^very  othrr  ciuse 
has  not  attained  the  ubject  of  is  iosiitution,  aijd 
IS  not  entitled  to  t'O  called  free. 

it  is  a  great  mistake  to  suppose  that  majoritiVi 
have  atiy  natural  right  to  go\ern.  It  istru*-,  ti  at 
from  necei-sity,  they  may  assume  such  powers  as 
aelf-preser*ation  requites,  bw  this  is  only  in 
cases  ol  great  and  immediate  danger,  and  thr  a:^ 
sumption  can  be  J<itified  <  nly  as  ItmgaN  tbe  peril 
continues,  a  d  it»  tiafeiy  cani  ot  others i-e  be  pre- 
served, it  t>e(dfieB  i}rat  ny  as  soon  as  tbe  ex- 
trtmity  has  ceased  to  press.  It  is  the  same  light 
whii  h  every  one  ptjssesses  to  preserve  his  own 
life  and  iiberi}  ;  it  arines  in  similar  necessity, 
and  must  be  exercised  witli  similar  limitatloD  by 
society.  It  never  can  ju«tl)  become  the  founda- 
tion uf  regular  and  tysU  maiio  governaient.  Tha 
only  ri{,hiful  authority  which  bclonga  to  majori- 
ties, an^es  from  compact.  In  a  state  of  nature, 
0  le  man  lia4  no  rtg.hi  to  control  his  fellow,  or 
une  class  or  Stc^ion  oi  a  commuiiity  to  con- 
trol another  class  or  section.  £aeh  iv  equally 
free  equally  independent  and  poadesses  equal 
rights.  Ill  forming  goverfmeuiA  each  meuioer 
'>!'  society  acts  for  hnuself*,  he  surrenders  such 
powers  as  he  can  do  without,  and  retains  such 
as  are  essential  to  his  own  proiecton.  2So  with 
different  classes  of  socirty,  and  different  sections 
of  the  State.  Each  gi^es  up  to  be  ad  i  ini^iered 
by  the  common  authority,  for  the  common  bene- 
fit >uch  powers  as  promote  that  oi  ject  i  and  re- 
tains aueh,  as  fiom  a  view  of  the  dangers  to 
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which  it  is  ezpMed,  mayt  in  iu  judgment,  be  ne- . 
ci^M  iry  to  defend  it.  To  do  more  than  this 
wou  d  be  tq  expose  the  partioiilar  section  to  the  . 
uncofiiron«:d  dumiiiiun  uf  others,  with  no  se<^uri- 
ty  f  r  Its  liberty «  but  the  forbearance  of  the 
stronger  seciions.  The  idi  a  of  pure  demoeracj, 
urj;ed  bv  the  Keiiileiiian  fiom  BaUimore  oiljr, 
[  r.  Brent]  is  Utopian.  It  can  exist  only  when 
every  meioUer  of  M«tiety  does,  or  can,  participate 
,  in  every  aei  or'^over.  metit  It  is  inconsistent  with 
tbt^  reprasentanre  systeiu,  and  utterly  at  war 
with  lOt'ttl  or  dis  ric^t  rrpre«ei(tatiou.  6o?f  rn- 
ment  i*«  a  practical  affur.  and  must  be  adapted 
to  the  peop cover  whom  it  is  to  opeiate.  Dif* 
feifnt  firms,  orat  lea^t  a  different  distributon 
of  itH  powers  are  ui»cesi<ary  in  diffrrent  places 
Ii  the  mere  act  if  fonui  g a  Constitution,  each 
Dieniberacu*  tor  himself  S'td  m^tjoritifs.  ss  such» 
have  n  •  rii^htii     Tne  Constitution,  when  formed, 

f;iv€>s  the  majorit)  all  Ms  rigt  ■  and-isdesigiird  to 
iiiiit  it  tu  physicui  p  ^wer.    Its  object  is  to  afford 
eqiil  protectiuo aii'i  equal  rights  to  all,  to  pro- 
tect t  e  weak  from  the  strong,  the  few  fiom  the 
many.     If  tiie  Ibriuer  were  at  tht>  m^rcy  of  the 
latter,  th**  irovcrnment  would  be  a  d^spotii^m,  no 
mailer  what  may  be  itH  form,  less  tolerabi**  than 
even  Juipei  ial  tyranny  <^for  one  tyrant  is  leM  to 
Vs  feaied  than   many*    Checks  and  n>straints 
mu^t  thref  »re  be  imp  sed,  sufficient  un  the  one 
•  ha  id  to  enable  the  weaker  portions  *to  iiefend 
tbemHelv4*s  fiom  oppies^ion;  and,  on  the  other 
hand,  not  so  strong  as  tu  defeat  the  will  of  the 
major  ty  any  further  than  may  hf.  neceisary  to 
give  |irotec!tiuo  tu  t  le  minority.    Ai'd  lei  it  not 
be  said  that  auci  a  s>8tem  is  ineousisteat  with 
the  niaaiin  tnat  inajurities  are  to  rule.    0  i  t'«« 
cuntraiy,  it  is  the  only  theory  cotiaiHtent  with 
that  maxun.    If  tne  maj  rit>  have  a  right  to  rule, 
Independent  of  c>iinpaci,  it  is  a  lighi  tounded  on 
no  i)et  er  tiile  than  mere  nrute  Toice — the  law  of 
the  SI rungeat ;  it  is  subject  to  no  control,  and 
written  lAinsiiiutions  are  of  no  vslu**.     Kul  when 
the  powers  uf  goveinment  an*  oiearly  defined 
and  poliiirjil  privilege  is  apportioned  by  the  or- 
ganic la\v  accoriinif  to  thn  wanti  and  the  dan- 
geiS  of   every  part  that  law,  wh**n  sane  ioned 
b.t  the  expre<*s  assent  and  aoquie4«*ence  of  ih» 
govi  med.  becomes  the  wili  ot  a  Hsiety,  a*  d  it 
cai  noi  be  rii^huully  violated  or  re^ittted.    Thu^ 
sancii  Mi'd.  ii  >peaks  the  vjicof  the  majority, 
a  id  as  such,  is  entitli'd  tu  the  highest  respect  and 
m  SI  periect  unedience. 

The  idea  of  a  govf^rnni^nt  of  men*  oumbers 
faaa  n^ver  prevailed  in  this  Si  ite.  It  is  not  sus- 
tained by  an  v  pare  of  our  liistiry.  From  the 
earliest  period  fh(>  necessity  of  some  limttation 
on  rh*-  pow*r  of  nnmhcr^,  hss  bf*en  ri*al*zod  and 
acted  upon.  Until  within  a  Few  y<*Brs,  reprHS#»n- 
tation  w%4  apportioned  without  respect  to  popu- 
Vition;  and  now  it  isappoirionednn  a  compoun>i 
ba<tts  of  nu  nb^rs  and  rerntory.  tJ't«l«*r  thf  pro- 
p'i  "Ta-y  «ov»»rnrn»»nt,  as  early  a«  1659  the  coun 
tie*  w  r«»«i»ully  renresentfd  in  the  lower  hoime; 
and  nnder  all  the  mutntio  is  uf  sovereignly,  am* 
of  paries,  the  '•ati**  principle  has  b^en  pre<erv 
ed.  and  cnntinuul  in  tuM  vii^or  down  to  1836  ~ 
lathe  Conveouon  of  1774,  called  into  ejtisteuce 


by  tl^  tyranny  of  a  foreign  goverfiaieDt>  to  de- 
vise means  for  the  common  defence,  eed  filled 
with  patriots,  in  whose  bosoms  freshly  bumed 
the  fires  of  freedom,  the  first  re*«olution,  was 
tbatearb  county  should  have  an  equal  vo  e«  and 
all  questions  should  be  decided  by  a  majority  of 
counties/  The  Coavent ions  of  1774,  1776  and 
1776.  were  composed  of  ^'delegates  from  the 
several  counties."    Taacs    were  laid  no   the 
eoonties»  as   such.   Upon  tbe   vote  to    expel 
Governor  £dcn  froen  the  Province,  the  yeat 
and  nays  were  taken  by  counties;  St.  ^ary% 
Cbarlea,  CaWert,  Prince  Getirges,  Anne  Aton« 
del,  Frederick,  Baltimore,  Harlbrd,Cecil,  Q*«een 
Anne*s,  Someriet  and  Worcester  counties,  vo- 
ting for  bis  expulsion,  and  Kent,  Talbot,  Dor* 
Chester  and  Caroline  coootiesi  voting  aeainst  it 
And  so  tbe  yeas  and  nays  contimied  to  be  taikea 
down  to  94th  Jnne,  1776,  when  h  was 

**RfAolvfd,  That  all  questions  be  detenoined 
by  a  majority  of  members."    On  ifae  paasageof 
this  resolution,  the  yeas  and  nays  were  taken 
by  counties.    St.  Mary*s.  Cbarlea,  Calvert,  P, 
George^s,  Anne  Arundel,  Fredericks  d  Uaiford 
counties  voting  yea;  Que  ^n  Anne*s,  Dorchetiter, 
Somerset  and  Worcester  counties  votinR  ney; 
and  CeciJ.  Kent  and  Talbot  counties,  w^-re  di- 
vided.   Tbe  principle  of  county  repreerutatioa 
was  seemingly  departed  from  io  tbe  ConirentioB 
of  1776,  wbieh  fratned  the  Constitution  of  that 
year.    But  the  departure  was  only  apparent,  not 
real.    Frederick  county  at  that  period  coropie- 
hended  all  the  territory  which  afterwards  foi  med 
Monrgoaiery,  Frederick  and  Washington  cooa- 
lies,  and  was  divided  into  three  districts,  called 
the  Upper,  Lower,  and  Middle  distrietOw    She 
was  all  well  CweWe  delegates  in  that  CwiTen- 
tion,  which  were  elected,  lour  from  each  of  rbe 
three  districts     1  be  reaton  of  this  was,  that  the 
Convention  desifned  to  divide  Frederick  into 
three  counties,  corresponding  to  tbe  three  dis- 
trict«;  and  very  early  after  tbe  '  meeting  of  the 
Convention,  ibe  division  was  msde.    Waahing* 
ton  and  Montgomf:ry  counties  were  establiabed. 
and  tbe  twelvedf  legates  represented  three  cotm- 
i.ie»,  which  was  in  perfect  accoTd.«nce  with  the 
previous    ««ge.    The  principle  oi  territorial 
repress  Ution  was  deeply  engraven  on  the  Con* 
stttution  ol  1^*6,  in  both  Rouses.    The  Senate 
WdS  elerted  by  equal  number  of  electors,  chosen 
by  each  county,  and  by  half  that  number  by 
each  of  the  cities  of  Annapolis  and  Baltimore; 
and  in  the  House  of  Delegates  each  county  hsd 
four  members,  and  each  of  the  cities  two.     Tbe 
principle  remsined  unimpaired  doWn  to  1836, 
when  it  was  partially  invaded, but  not  destroyed. 
!n  i\w  constitution  of  that  year  it  is  very  distinri- 
!y  maintained,tbou|Lh  with  less  foTr€;ihe  Strata 
i"*  purely  territorial,  and  in  tbe  House,  represea- 
ration  is  based  on  territory  and  population.  •^  od 
his  body,  too,  has  approved  of  tbe  principle  of 
tf'rritorisl   representation.      This  Convent  inn, 
by  a  v«*ry  lari^e  majority,  has  denied  that  rep- 
resentation is  to  be  based  on  numbers  simply; 
.ind  by  a  unanimous  vote  has  determined  the 
Senate  shall  be  cocaposcd  of  ooe  member  from 
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msh  eofutj^  Aod  one  from.tbe  city  of  Baltimore* 
wbicbit  purely  tiu-ritoria!;  aiid  In  every echema 
fer  rtpreteiitatioa  in  the  Houte,  e^ept  tbiit  epo- 
^n  of  by  tbe  gentleman  rrom  Baltimore  city, 
(Mr.  Brent,i&  t«rfitoriMt  principle  ii  to  be 
discerned  au>re  or  leae  clearly.  la  the  paitiru* 
krfcbesoe,  I  am  now  coneidering.  it  is  to  be 
foHiid  in  rbat  featare,  which  svcures  to  cuch 
ceaaty  at  leaat  two  aAeinbera.in  all  eventa. 

And  here,  Mr.  PrMident,  allow  me  to  make  a 
re  ark  iii»t:ieanr  to  pr«vei»i  mi^appreheneiuo.  1 
bare  wen  the  idea  adva  .ned«  liiai  the  f^vern- 
BMuitfif  Vlaryland«  u  a  e-nredertliun  i»f  ooun- 
tics.  1  b  »id  no  sueb  opinion.  Tha  count iea,  as 
Meh.  po'<eeea  no  saverrignty.  They  are  mera 
wuaieipal  diriptons  of  the  State,  eaiablished  fur, 
the  eonrenietice  of  i;<*vernnieitt.  I  rlaioa  repre* 
s^iitation  to  be  apportioned  in  part  on  these  'Or* 
rtbirial  <fiviaioii».  oi»]>  because  it  » ill  ensure,  the 
Rrpre^eiitaiiOM  of  f^very  lolcreMi,  and  give  to  the 
people  uf  evei7  section  a  check  upon  tlte  aciiun 
of  olh«r  sections,  inj«tri'»us  to  their  inteir^-slt;  a 
Beiisiire  I  deem  essential  to  their  protection  anO 
bappineas. 

Here  then,  Mr.  President,  is  a  principle  lying 
St  the  Tuundation  of  our  guvernment,  wMrh 
eofnesdo»trn  tuu^tOrowned  with  theeiperienceuf 
two  centuries.  Under  the  direct  ajp^i  cy  of  thi^ 
priD'ipe,  l^ldeii,  tbe  last  a  d  proudfst  of  the  Im- 
ppriai  Gofemors,  was  driven  from  our  soil,  a  d 
tt)e  aonsiif  v)ar>lar)d,  assumed  the  privileges  atid 
rs^ponsibilitiea  of  freemen.  Our  fathers,  amid 
tbe  dio  of  arou>,  snd  with  tUeir  garments  r.  d 
with  ihe  blood  of  that  revolut'oo,which  wascom- 
meueed  and  prosecuted  to  achi  ve  civil  libeity 
and  ouQstitutioral  goveriin  eat,  en|i.rsft>  d  it  in 
our  organic  law,  and  under  its  benign  influ- 
ence, we  have  Jived  and  proeperrd.  Gen*ra 
tiuiis  hare  riaen  and  flourishe  I,  and  passed  away 
~'»)arylaiid  has  grown  from  a  poor  and  feeblt: 
coloay  to  a  rich,  populous  and  independeiil  State. 
The  foot  priittH  oi  op4>ressioQ  and  tjrann^  have 
oever  ofiarred  the  beauty  of  our  soil .  Li  fe  J  ibei  ty , 
pro  erty  and  iabor,  have  fouitd  here  a  »ure  and 
sife  a>ylitm.  The  meanest  and  mighii"»t  have 
al  ke  stwred  its  benefits  Then,  wb)  shall  we 
abandon  ii  ?  Why  jmsi  at  nought  t^ie  teachings  of 
time,  atid  venture  ou  new  experime  U  wh'nte 
be&t  prom iae,  if  realised,  can  never  excerd  tlie 
fru  tii)n  of  ibe  past,  whose  alighteat  failure  will 
eatail  roju  oa  ibo  future? 

Mr«  President,  it  n  ay  not  be  in  our  power  at 
this  late  day,  to  recall  all  the  reasons  which  gave 
ri^e  to  ihia  rule.  We  cannot  travel  back  through 
the  long  lapse  of  y*'ara,  and  dfsciibe  alt  ihe  mo- 
tives whicU  inducefl  our  f  refathert  to  mo  rpo- 
rate  ibe  element  of  territory  into  iheir  scheme  of 
reprfsentatioD ;  ngr  can  we  trarre  the  uiotivea 
Which,  under  aJlcircuQ&slances.  have  induced  an 
adherence  to  v.  Some  of  the  reasons  }iave, 
doubtless,  in  the  change  of  time  and  circum- 
stiinces,  reasi-d  to  operate;  but  others  con- 
tinue in  full  force  to  this  day«  and  Dew.,vDea  have 
arisen  which  imperiously  require  the  smaller 
counties  to  retaia  (heir  prt;«eaU«pr«aQQtatioo,  t«i 


preserve  them  from  absolute  dpfendanre  upon 
tlie  larger  tounties  and  thr  city  oi  BaUiaiOff6. 

If  we  hiok  to  the  geography  ot*  Maryland,  w« 
ftiid  tier  peeuhariy  situated.     Tlie  Clies  |eake 
flows  thr  'ligh  th.  rntire  length  of  theSt4ite  frona 
n*  r  h  to  ihe  aouih  dividing  t'-e  -^tate  into  une 
q'lai  portions.    Th<-  Casierfi  8hor«  is  now,  and 
always  mu>t  re  '  aiu,an  agriculiur*!  <egion.     It 
ia  adapted  to  the  us^  4»f  sla  »e  Utior^.    Ihe  West- 
ern  Snore  is  also  divilisd  into  two  sect  una;  one 
of  whic    may  be  cal  ed  ti.e  tide  water  ^ectiou; 
and  tiiat  a>»ove  ti  e   water  may  he  c^lttid  tlM» 
western  section.    TuesiO  iwo  sections  an  very 
d  tf'  rent     The  tide  wat.  r  Kcction  s  a  grai't  and 
tub  ceo  region;  sUve  labor  is   zci^edinEh  pro- 
ductive, and  the  number  of  Maves  is  iie  rh  « qua! 
tu  tlie  number  of  the  h  biles.     1  his  sect  ion  liaa 
po  mmertU,  and  i-^  not  adapted  to  manufa^  lures. 
In  many  of  iucnaracuiisiic?*,  it  iHlike  ihe  tia  tern 
Shore;  and  to  some  extent  iheir  iiiten:.-t  are  the 
same.    Ihe  y^ttl  in  arciion  strenhrs  aloni;  the 
ftoutheru  bordrr  of    eiii>S)rlvania,  and  its  inhabi- 
Uinit  partake  in  a  great  d»gcte  uf  the  cliaiacter 
of  the  inhabitant»  of  thai  bUie.     In  ihisirgioo 
alave  labor  is  not  pi •  due  tiye,  and  the  < number  of 
flaves  IS  «-on>paraiivt  ly  suall.    The  c«iMi)iiy  is 
hilly  at  d  in  purls  moMtitatnoua;  ant  uhile  ii  con- 
tains  lar»;e  iract   of  feiiiU  land  a  laigepait  of 
its  BUrface   is  not    adapted  to  a<*  icu  lure      it 
abo'indM  in  water  p(»w<  r.  ami  a  1  irge  part  of  Its . 
ca  iIhI  aid  lahor  ia  devned   to  nianufactnres, 
viliich  are  aiinuatiy  increasing.    The  ex*reiiie 
we-t  is  a  rich  mimr  1  region.    The  supplies  of 
c<ial  ano  iron  are  inexhju^tih  e;  and  th  i>e  now 
bffonted  acht  ap  a *-d  convenient  outlet  by  means 
of  the  public  Morks  constructed  at  the  expef«se  of 
the  State,  nre  attracting,  and  will « ontinue  to  at^ 
tract,  capital  and  immigration.    Allegany  is  <  04- 
tmed,  at  no  di-t^nt  day,  to  lie  the  iiuiei  populous, 
and  richest  county  in  the  Male.     Hertandn  me 
not  adapted  to  agriculture.     Her  p«*pul4tion, 
which  must  soon  be  immense,  will  he  exclu!>ive- 
1y  ei'gMgcd  in  mining  and  manufacturing    SI  vtry 
searreh  exists  in  that  count  ;  ihe  whoie  number' 
of  her'slavis  is  but  !^e«en  hundred  and  twe<  ty- 
four     Prom  the  character  of  the  countiy,  a  d 
the  dirf-ciinn  given  to  labor,  sla>e  latnir  never 
can  be  profitable  ibere.     ^lave^y  mii»<t  iherelore 
rapidly  dimini>-h  anu  soon  entirely  di^ipprar- 

Another  striki^  g  feature  in  th"  oondittnn  ef 
Maryland,  i«  the  larjeeummercial  and  maOMfac- 
tu  in<  city  of  Baltimore,  which  a  lead)  iittmliefs 
a  populaiiun  nearly  equal  to  one  third  •  f  the  en- 
tire poiiulatioii  of  the  whole  Stayt  ai*d  i-  rapl<i* 
ly  i  creaaiiif .  That  city  exetoaea  a  large-  inflt- 
eiioe  i  t  the  afiair«  o»  Maryland,  a^  d  ia  detit  «d 
hereaiter  to  inoreai<«  sti)  greater  in  iiifliiem*e.  Her 
reUttooa  to  ihe  real  of  tha  Stale,  and  tlie  pidicy 
alie  is  likely  to  pursue,  will  preeeutl>  b«  panieu- 
latly  conaidered.  x 

It  is  to  be  remembered  too,  (hat  the  different 
classes  of  pv>puiaiiun  are  very  unequal  y  distri- 
buted. 

1  have  compiled  from  the  last  census  the.  fol- 
lowing table,  which  show^*  tbe  inequaiity  in  the 
several  diVi&ioDS  of  the  State  already  relerrtd  lo : 
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£.  Slore  exck- 

WhiUs 

Free. 

SUnet 

Toial. 

siri  of  Cecil, 

62.796 

21,421 

25.314 

Iu9  540 

Tide  Water  co 

W.  Shore, 

50.322 

11.104 

47,72^ 

109.153 

W.Maryland  in- 

clusive of  Ct* 

cil  CO., 

164,9^ 

15  880 

14,45 

195,269 

Baltimore  city,    141.440 

24  68H 

294f;|l(;9U54 

It  is  impos^ib'e  that  the  interests  of  every  part 
of  a  State  thus  situ^itei,  can  be  homi  geneous. 
There  must  oe  a  coi  fli  t,  and  hence  the  neces- 
Sitjf'  of  so  distributing  political  power,  a»  that  no 
portion  shall  be  beyond  the  control  of  the  others, 
but  that  each  shall  have  sufScirnt  strength,  to 
check  anj  course  of  policy  which  may  be  inju- 
rious to  it.  Can  any  oic  doubt  that  the  mining 
and  manufacturing  interests  of  Baltimore  city 
and  theWeiit,  have  no  sympathy  with  the  grain 

S growing  and  tobacco  regioiis  of  the  Cast.  The 
brmer  has  an  immediate  and  powerful  motite  to 
direct  the  weal  h  and  patronage  of  th^  State,  to 
the  development  of  the  mineral  rescmrcns,  and 
improvement  of  the  manulacturing  facilities  of 
that  region;  and  hence  coine  gi<antic  schemes  of 
internal  improvement,  and  following  in  their 
train,  come  public  debt  and  heavy  tales. 

The  East  has  nu  interest  <n  such  policy.  Sir, 
our  experiences  on  this  tnhject.  are  sad  anrl  full 
of  warning.  We  are  at  this  moment  otruggliog 
under  a  debt  of  near  sixteen  millions  of  di  liars 
crt  ated  to  benefit  Haiti  more,  an  <  develop  the  re- 
BOUP-es  of  the  West;  and  the  people  are  daily 
coritribu'ing  fio  ii  their  private  tesources,  the  in- 
terest on  a  very  large  part  of  this  vast  sum  We, 
of  the  East,  while  we  receive  no  advantage 
whatever,  and  never  will,  are  obliged  to  contri* 
bute  equally  with  our  biethren  of  the  city  and 
the  West,  who  are  daily  receiving  benefits  from 
these  expenditures,  of  which  their  contributions 
in  comparison,  would  not  f  rm  a  tythe.  If  this 
course  of  policy  could  be  adopted,  and  the«e  con- 
sequences produced  under  the  present  distribo- 
lion  of  pt»|iiic)i]  power,  what  may  we  not  ex- 
pect, when  the  city  and  the  We!»t  shall  have 
gained  uricootmlled  pusses^ion  of  the  i'tate  Gov- 
eninient?  Will  they  be  more  careful  of  the 
public  funds  and  less  willing  to  buden  us  with 
tixation.  when  they  shall  have  obtained  the  unre- 
AtTKiril  use  of  the  treasury  ? 

Another  su'ject  of  not  less  imrortance  press- 

M  itiielf  OR  our  cfinvidenitlon.    It  is  a  suhjeet 

whioh  at  onee  affcols  our  peeuntary  condition, 

our  dofiieaiie  fe^urity,  and  our  political  weight. 

I  wish  its  oonsld«ration  would  be  avoided;  hut  it 

.  ia  ttvory  ^^7  beoonliig  more  and  more  delicate 

•  Add  diflieuh  of  management;  and  it  oomes  to  us 

nuw  in  such  an  impoaing  i»liape.  and  enters  so 

Urgeiy  into  iha  vnry  ^uution  we  are  considering, 

th  *t  we  ought  not  to,  if  we  could,  lo  shut  our  eyes 

to  iu    It  will  bp  readily  understood.  ih$t  I  refer 

to  the  subject  of  slavery.    In  t^e  table  I  have 

Jn»>t  read,  the  unequal  distribution  of  slavery  io 

the  diiTerent  parts  of  the  State,  very  clearly  ap- 

-ptait. 

In  the  dty  and  tbe  weit  slate  tobor  is  not  pro- 


dtirtire,  and  if  it  wrr9  the  frof  imity  of  thm  m> 
ffi'  n,  to  a  free  f^tatea  and  the  emiae^uent  fseilK 
ties  fi>r  ewape,  tender  slavery  almost  imprneliea* 
ble,  aid  slate  property  worthleas.  In  the  city  of 
Baltimore  there  isa  largeinfttsionof  northern 
end  anti-slavery  sentiment,  and  the  people  mlong 
the  Pennsylvania  bonier;  partake  of  the  opinions 
prevaleift  in  that  State,  and  hav«  a  strotog  die* 
ta-tn  to  the  institution  of  slavery.  And.  it  ia  not 
airaoge  they  ahould,  for  they  are  expoand  to  all 
the  evils  of  slavery,  without  its  advantage.  They 
therefore  have,  and  from  the  nature  of  things  can 
have,  no  strong  sympathy  with  the  slave*bolder. 
Their  Interesu  are  not  eoneemed  to  susuan  hia 
rlRhtu;  on  the  contrary,  io  their  judgment,  their 
interests  would  be  best  promoted  by  an  opposite 
course.  The  iendencv  of  the  timee,  and  the 
oourse  of  events,  in  and  out  of  the  State,  are  well 
calculated  io  increase,  and  are  increas.ng  ihew 
anti-slavtry  ideoa  I  admit,  there  are  no  mnni- 
fentations  of  a  wish  for  the  immolate  atiolitiott 
of  slavery  in  this  S'ate;  it  is  quite  likely*  that 
the  anti-slavery  ideas  which  are  afloat  in  the 
quarter  alluded  to.  have  not  yet  assumed  the  defi* 
nite  form  of  aMition  even  in  the  minds  of  those 
who  entertsin  them;  yet  thev  will  progress,  and 
«ooner  or  latet,  will  bring  the  public  sentiment 
of  that  region,  to  that  conclusion.  Alreadjrdo 
we  see,  in  the  very  proposition  1  am  considering, 
an  efi^.irt,  and  we  hear  irom  gentlemen  from  the 
west  an  ardent  wi'ih  expressed,  to  deprive  the 
-lave-holding  regions  of  a  portion  of  that  politi- 
cal power  which  they  have  heretofore  ci»joyed 
in  con<4ideration  of  their shves  Mr.  President, 
the  first  assault,  which  northern  abolitionistt 
made  on  the  rights  of  the  f-Iavtholding  ^tates, 
was  a  blow  directed  against  the  polit  cal  power 
of  slavery.  Here  we  «ee  now,  for  the  flret  thne, 
the  sums  war  begun;  let  us  be  mindful  of  it«  con- 
sequences before  we  go  fnrther.  With  these 
faru,  which  cannot  be  denied,  staring  us  in  the 
face,  is  it  prudent,  or  wise,  or  even  safe,  to 
entrust  a  control  over  this,  as  ^ell  as  all  other 
subjects,  to  thc«e,  i»hose  interest  it  is  to  eurUtt 
the  influence  and  extent  of  slovery,  and  ulti- 
matelv  to  abolish  it  entirely?  I  appeal  to  gea> 
tlemen  from  the  staveholdi*  g  counties;  I  appeal 
to  the  gentleman  from  Talbot,  (Mr  Lloyd,)  to 
consider  this  subject;  to  reflect  on  the  magnitude 
of  the  dangers  to  which  they  are  exposing  their 
constituents,  and  themselves,  bv  submitting  to 
the  demands  of  the  west,  and  the  city,  and  giv- 
ing absolute  control  over  this  subject  to  tho« 
who  have  no  interest  in  common  with  us,  who  do 
not  know,  snd  cannot  be  ma  i*  to  feel,  how  des|h 
ly  slavery  is  interwoven  with  our  security  and 
happiiioss,  and  what  a  convulsion  its  abolition 
would  occasion- 
But.  T  am  told,  that  public  sentiment  in  this 
State,  is  sound  on  this  suhjeet ;  and  as  an  evi. 
dance  of  it.  1  am  pointed  to  the  vote  of  this  bo4y» 
to  incorporate  an  article  in  the  new  Constitution, 
that  the  Legi«lature  shall  have  no  power  to  dis- 
turb the  relation  of  master  and  slave  Mr.  Pre- 
sident, thst  vote  is  merely  a  sop  thrown  Cer- 
berus, it*  k  ep  him  quiet  while  he  is  beiogbonnd. 
That  is  the  bonus  wueh  our  frieoda  of  the  West 
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f)r«  at  to  put  with  oar  political  ppwrr.  Of 
wbatftvAil  ift  tliftt  prof  itioo  of  the  (^Ditiuition, 
wben  wo  gita  them  a  eontroiling  power  in  the 
State,  »od  con*<equentIjr  the  abili' j  to  chtrige  it? 
Sir.  I  haYO  not  much  coofidance  in  coniututiooal 
sacorities.  udIom  power  is  lodged  in  iht  hands  of 
tboae  for  whoee  hooefit  such  securitioa  are  given, 
to  preToiit  a ehange  of  the  Constitution.  Ttis 
jHvvitioo  oftbe  C«>fislitatioD  which  we  are  told 
will  be  an  ample  defence  against  every  attack  on 
this  interest,  may  be  changed  wiih  the  same 
oase«  and  almost  with  the  same  rapidity  of  an 
ordinary  act  of  Assembly.  And  who  doubts  that 
it  will  M  changed  if  we  yield  to  the  demands 
oow  made  upon  us  ? 

Mr  Presldfnt,  I  utter  my  own  feelings,  and  I 

^liOTO,  the  feelings  of  those  whom  I  represent, 

wtien  I  aay,  we  are  not  attached  to  slavery  fur 

the  lake  of  slavery.    Wa  are  not  ensmoured  of 

its  bcaa*ies.    We  are  fully  awtre  of  ite  evils, 

mnd  can  appfeciate  the  better  fortune  of  that  so- 

•eiety  in  which  it  never  existed.    But,  sir,  the 

time  has  long  gone  b>  when  we  are  permitied  to 

look  at  ibe  subleot  in  that  light.     We  have  it 

aofttiog  oa ;  we  have  had  it  for  almost  or  quite 

two  eeotairies.    It  has  become  interwoven  >Arith 

tmr  habits  and  ovr  interests ;  it  forms  a  part 

^  our  domestic  associations;  our  means  are 

iBvestod  in  it  and  a  mutual  dependance  h4i«  grown 

«p  between  the  races.    Sir,  this  associiition,  if 

not  inseparable,  caimot  at  least  be  severed  with- 

iMt  a  convutfon,  the  extent  and  consequences  of 

whiob  na  man  can  estimate.    It  would  eauae  the 

amputation  of  an  important  limb  of  SMiety, 

whieh  would  inrolve  health,  if  not  the  existence 

of  the  whole  body.     How  is  it  to  be  done  ?    in 

omaoriiiatioo,  to  remato  among  us,  we  see  rreater 

erila  than  even  in  slavery  Itself.    At  the  f  rcib(e 

•xp»>lsicin  of  the  black  race,  the  heart  revolts 

aa  an  act  of  unmitigated  cruelty,  and  asks,  where 

will  ftey  iod  an  asvium^    'I  he  history  of  the 

world  lumiahes  no  instafiee,  except  by  the  ml- 

raeoloaa  tntarposHion   of   Divine   Providence, 

where  any  coantry  has  been  ^t  fid  of  its  entire 

popolation,  or  of  an  entire  class  of  its  popolstion, 

b}   voluntary  emigration  and  colonization,  and 

dem«»oatraiea  the  utter  inadequacy  of  that  means 

lorid  uaof  our  black  population.    How,  then, 

are  wa  to  get  rid  of  slavery  1    Is  it  not  nK>re 

talerablo  sod  more  humane  to  continue  It,  than 

to  adopt  any  of  the  modes  of  riddn-g  ouiselves, 

whieb  liave   been   suggested?     And,  while  it 

eontioiies  ae  it  does,  from  neressitv.  why  «ihail 

it  net  bnve  the  political  weight  whicn  bek>rigs  to 

it,  and  which  has  heretofore  been  accorded  to  it. 

Mr.  President,  in  apportiqning  political  pow- 
er in  this  State,  we  cannot  oVerlook  the  city  of 
Baltimore.  We  are  forcf  d  to  consider  the  msg- 
nitode  and  probable  increase  of  that  city ;  the 
character  of  her  popolatioo;  her  relations  to  other 
portions  of  the  State,  snd  how  far  her  interests 
are  in  harmony  with  the  State  at  large;  and  the 
dangers  to  be  af^ehended  from  her  power: 

Baltimore  city  now  numbers  169,012  inhsbi- 
tants— very  nearly  one-third  of  the  wbolf  popu- 
lation of  th«  S^tp*    The  increase  has  been,  and 


Wi  pragraaaing  wunaB  aiuuei  inBraoinieTninuiiy . 
I  read  from  a  table  compiled  from  the  ccnsQ% 
ftom  1790  to  18A0,  both  ineluaive,  from  which 
the  rapid  growth  of  Baltiasore  appears: 


aimft* 

P.C9i 

WhiU. 

Sbfii/. 

1790,  . 

1.25' 

323 

11,926 

13508 

1800,  . 

2,843 

2.771 

90.90C 

26  514 

1810   . 

4,«7W 

5071 

86.212 

6.556 

1820,. 

4,35-/ 

10,326 

48.055 

62,739 

1830,  . 

4,121. 

14.191 

61.71€ 

80  620 

1840,. 

3.19b 

17.967 

81,147 

102  313 

18d0,  . 

2,941 

24,968 

141,440 

169,012 

I                1 

The  increase  of  the  city,  is  out  of  all  propor- 
tion with  the  inrrease  of  the  rc^idue  of  the  Slate. 
In  179  ,  the  population  of  the  whole  Stale,  ex^ 
elusive  of  the  city  uf  BMlilmore,  waa  three  hun- 
dred and  Ml  thousaid  two  hundred  and  twenij- 
five;  in  1850,  it  was  four  hundred  and  thirU;eo 
thousand  nine  hundred  and  sixty-two;  w  bich  is 
an  incn  a«ie  of  not  quite  one-ihird  in  the  Mine 
the  population  of  the  city,  has  incre8>d  mure 
than  twelve  and  a  halt  tiroea.  At  the  s**me  latio 
of  increase,  and  we  find  that  at  every  decrnial 
period,  it  has  proceeded  with  increascii  rapidity, 
It  will  not  be  long  bf  fore  the  city  will  have  a 
population  eqial  to  the  whole  State  beside  i>u- 
ring  the  present  century  this  will  probably  be 
the  case. 

If,  then,  this  city  is  to  have  a  repieaentation 
acct^rding  to  p«putation,  which  she  now  eleima, 
it  will  not  be  iortg  befoir  she  will  have  an  abao^ 
lute  majority  in  the  iegifflaiure,  and  the  mholto 
govemmei  t  of  the  State  will  be  under  her  un- 
controlled dominion.  It  is  true,  the  part  rnNnr 
measum  1  am  now  considering  d<iea  not  propose 
to  give  her  so  large  an  influence;  but  it  de|iartB 
almost  entirely  from  the  piinciple  of  territorial 
representation,  and  advocatea  nunibers  as  the 
>  true  baais  for  the  rural  disnicts;  and  if  this  he 
proper,  no  reason  can  be  assigned,  why  it  ought 
not  to  be  applied  to  the  city. 

In  determining  what  power  may  safely  be  en* 
trusted  to  the  cit^  of  Baltin  ore,  wie  tvf  necM* 
sarily  led  to  consider  of  what  roa'crials  her  vast 
and  incrfa-Mng  popiilatiou  ir  coinpoM>d  It  can- 
not be  denied,  tliat  a  ver)  large  portion  of  her 
population  is  made  up  of  t  reign  rs,  u  ho  are  not 
yet  entitled  to  the  privileges  of  Americaa  citi- 
zens ;  and  anntlier  large  portion,  is  composed  of 
a  sh  fting  and  unstable  msas,  who  are  mere  so- 
journers here  to-day  and  gone  to-rooriow.  These 
clasaes  have  no  real  interest  m  the  affairs  of  Ma- 
ryland— they  are  entitled  to  no  part  of  her  gloiy 
and  lenown^her  prosperity  will  n<'t  enbanoo 
their  fortunes,  and  they  will  not  share  h^r  re- 
versf  s.  On  no  just  principle  ought  loey  to  be 
Enumerated  to  increase  her  pulitiral  weight. 
Again,  while  it  is  admitted  that  the  people  of 
Baltimore,  are  nut  inferior  to  the  population  of 
an  other  city,  of  the  same  or  greater  magnrtade, 
in  all  the  qualiUea  which  constitute  a  good  cili- 
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snuM^ttMhrfdwilt  ii^«qii»1to  the  people 
ftf.  iiqii  diitfiot;  ytt  iteannot  he  de*tied,'Ui  t  men 
MiUectei  in  Urg^  masHea.  vriibin  a  itnaU  com- 
pa8l^  are  leaa  ^ttbniiaive  to  ^r  Jan  rpMralnta  «'f 
authority,  and  more  unKovernabe,  than  whi*ii 
diipereed  over  n  large  sU'  rvQe  The  cro«vd  nevr  r 
rea*oii6,  but  wbeii  operattd  on  by  any  strong 
faeJiii«x»r  rMemment  or  desire,  it  takcR  ctmufiel 
fikinBi  ita  paations ;  and  is  ever  liab  e  to  beeomit  the 
▼ietia  01  the  artaS'*^  ^^^atdg^gueaand  iffitdispoMd 
aod  to  be  driven  headlooK  to  ita  ^ibject  over  th** 
Coneiitiition  ttie  lava  wnd  private  riieht.  ThiN 
Is  the  occasional  history  of  ail  cities.  Baltimon*. 
I  regret  to  say,  is  not  an  exception.  Mor^ 
than  once  in  her. history,  has  the  nioh  triamphed 
over  the  law,  and  sacr  ficed  priva'e  property,  the 
works  of  art,  and  even  human  lifb,  to  appease  itn 
fury.  And  every  year,  almost  every  month, 
there  is  some  demot  si  ration,  more  or  less  strong, 
thai  the  same  Inwless  spirit  si  ill  exists,  ai  d  unu 
reqitres  some  strong  motive  to  brit  g  it  out  wi  h 
all  lis  lamo'itab  e  violence  If  suoh  things  have 
been  dune  aiainnt  the  law,  what  may  n^t  be  ex- 
pected wh»*n  the  unrestrained  power  of  making 
the  laws  nhall  ue  given  to  a  popul  ition  thus  1  able 
to  be  led  away  ?  i  repeat,  Mr  I'reiiiient  1  have 
no  pr  judices  again!«t  the  rity  of  Baltimore.  1 
believe  the  people  of  that  city  are  as  moral*  as 
Just,  add  as  patri(»tic,  as  the  people  of  an\  other 
etty,  but  the  facts  to  w  ich  1  have  referred  are 
undeniable.  They  are  perhaps  inseparable  from 
the  condition  of  any  people  collected  in  large 
tna*<ses,  and  they  furnish  a  conclusive  reason,  if 
there  were  no  other,  why  I  uould  be  unwilling 
to  tront  them  with  the  meisure  of  political  pow- 
er .which  is  claimed,  and  whioh,  in  the  pi*eiient 
■«Ofidiiioo  of  Maryland)  would  be  an  unlimited 
power  10  cOHtrol  the  legislation  of  the  State. 

fitit  there  ere  still  other  reasons,  which  are 
conclusive  with  me  in  rtenying  her  the  power  she 
clainne.  She  is  (he  market,  b  th  of  purcha-  e  and 
aale,  for  the  whole  State,  and  mu  t  contimie  to 
be.  and  it  wotild  beesoeedingly  unwise  and  likely 
to  lend  to  the  worst  consequences,  if  she  were 
iavfoied  with  power  to. make  the  laws  retrulaHniT 
tfjde  in  that  city.  That  fkthtt^  of  sflf  interest 
which  actuates  all  men  and  all  bodies,  would 

grompt  her  to  frame  these  iawsi,  to  suit  her  own 
itfrents.  Who  doubts  that  such  laws  would  be 
prf*J  idioial  to  the  counties  7  VVhv,  Mr,  with  the 
limited  authorKy  she  has  hereiOK>re  had.  there 
has  been  a  constant  conflict  betwei'n  the  city  and 
other  portion^  of  the  State,  as  to  legislation  of 
this  descrfptloci  And  ih  it  conflict  a<imonishes 
Us  of  the  imp«»licy  of  investing  her  ^ith  unre- 
rtraiiied  power  over  the  subject.  She  would 
frame  those  laws  for  her  own  sdvantage,  and  her 
gaiu  would  be  our  loss.  She  is  aKo  rapidly  ex- 
lending  her  commerce  beyond  the  limits  of  the 
Stale^ahe  is  exerting  all  her  eriergies  to  attract 
to  her  market  the  trade  of  the  neighboring  Slates 
ami  especially  of  the  ^est,  whi'sh  is  all  right  and 
eomtnendable;  but  uhen  secure  of  political  pow- 
er, is  there  no  danger  thai  she  will  court  favors 
and  seek  attachments  beyond  the  limits  of  the 
Btate,  Which  may  be  prejudicial  to  u- } 

liookln^,  Mr.  Piebident,  at  the  present  and 
pNa^tiYo  oooditioq  of  that  diy,  b«r  popult- 


tion.  her  relations  to  otfier  porticihs  of  th«  ^tate, 
her  trade  wfihin  and  without  the  ^tate,  and  her 
desire  to  extend  her  coranierclal  roni'CCtioiis — 
while  1  ro^icede  to  her  penp  e  purity  and  patrio- 
tism equal  to  our  own,  a*>d  not  more  selnshne^s 
than  \*  to  be  found  el^eAhern  I  am  not  wiUi  a*  to 
trust  her  with  the  control  of  the  *'tate.  I  am  not 
influenced  by  anv  feeling  of  unkindnesa  to  that 
citv.  I  am  pmod  of  her  lapid  increase  in  wejlih 
ad  population — t  am  proud  of  her  patriotbm— 
her  en»erpn*e  -  her  renown— her  roonumeuts  I 
hope  she  «ill  travel  on,  for  long  tirpeloeome, 
with  acreleiated  pace,  in  the  pathway  of  pios- 
perity,  hilt  1  am  ndtwllling  totruiitherAlt**|rether 
to  heii^lf,  much  less  to  give  her  eonti ol  itver  the 
whole.  State }  And.  air,  is  there  anv  tl>ii«f  wroog 
or  unjust  in  this  ?  Is  -he  not  a  child  of  the  Siaie 
and  thi' object  of  ita  bounty  i  Has  slie  iK»i  heea 
built  up  by  ita  fostering  rai  e  ?  Kahe  ooi  litdeb- 
ted  for  her  present  ptisitlon  in  the  l>eA,fi«*e«»€e  of 
the  State?  Is  not  h  r  wealth,  iu  a  greet  ilegree, 
mate  up  of  contiibulions  from  the  counties? 
Have  ni»t  the  pe«»ple  of  the  whole  Stat«  beeo 
taxed  to  open  new  ihaonels  through  which  mi^bt 
flow  into  her  lap.  the  commerce  ol  surnHjnding 
M<ites?  Is  she  not,  in  truth  the.gmtid  defiosi- 
tory  of  tlie  wealth  of  the  State  ?  And  ia  it  any 
thing  veiy  str  nge,  or  very  improper,  ttatihe 
State  should  be  unwi'Unr  tu  yield  her  ay  h  »niy 
to  her  creature,  and  abandon  hera^tf  lo  ua  com- 
trol? 
Mr  Prasident  Baltimore  city,  even  with  a  i^ele- 

Sstion  no  laiger  tt*an  that  of  the  largest  county, 
as  exercised  an  influence  over  the  legislation  of 
the  State,  at  lea>t  Ave  times  greater  then  thai 
of  any  county.  Htka  there  been  a  a<agle  meap 
sure  she  h«s  desiied,  save  t»ie  increa  e  of  Iter 
delcKatinn,  which  she  has  not  ukimately  eai^ 
ried  ?  ^¥^  it  not  her  iitfluence  exerted  on  t  a 
Legislature,  which  coflsmeiioed  the  vast  acheoes 
of  internal  improvement,  and  pranged  ibe  :stals 
in  liie  eoormous.debt,  which  now  tiangaover  us? 
Gentlemen  tell  us  that  the  partwular  woiks 
which  have  been  constiuoted  for  her  brnefii  are 
profltablo,  and  hMve  mude  ample  rettirua  tu  the 
treasury. 

But  is  this  s(^  Were  not  the  Stsquehanna  rail 
road  and  tide  water  ca  al^mphatioaJ  y  BaJiiinoie 
wo<-k«i  and  are  they  not  bf^th  Urgely  in  arreari 
Both  have  failed  to  pay  the  inieieat  on  thead- 
vancea  made  for  their  oooatruction,  and  are  now 
indebted  to  the  State  oyef  one  hmIIiuo  of  do  lars 
on  this  account.  And  will  it  be  pretended  that 
the  appropriations  for  the  Cheaapeake  and  Ohio 
Canal  made  by  ilie  three  millions  hi  1,  and  e^ht 
millio  s  bill,  were  not  made  by  the  influenceand 
aid  of  Ba  timore  city.'  And  do  not  tliese  mani- 
festations of  her  power,  exercised  thn>ugh  her 
limited  representation,  wvrn  us  agaiiiKi  the  in- 
crease she  now  asks?  If  these  things  are  done 
m  the  green  tree,  what  mey  we  not  expect  in 
the  dry? 

We  are  warned  too  against  increa  hig  the  pow- 
er  of  Haltimore  city  by  the  tiireais  which  wa 
hsTe  heani  from  that  quarter.  We  were  told  a 
day  or  two  ago  by  the  gentleman  from  Baltimore 
city,  (Mr.  Brent,)  that  we  had  'etter  agree  to 
her  demaods,  or  abe  wotild  laki  in  the  House  and 
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the  Seotte  too,  the  power  which  be]on|a  to  her 
DHmr>en.  And  how  was  the  to  get  il?  v^as 
there  any  mbde  of  obtaining  the  I'onsuminationof 
her  vUhes  except  bj  a  change  uf  the  Cotistitu- 
don  in  the  mauiier  prescribeo? 

U  there  any  autttonty  above  the  Constitution  ? 
Sir,  there  i*  a  deep  meaiiing  in  ihia  threat.  ^^  e 
heard  from  a  very  high  qiiarter  pot  long,  ago, 
that  unlm  the  popular  wish  for  Convei.tioual 
reft  rm  was  soon  gniti5ed  by  the  legislature,  it- 
sanction  woutd  not  much  lunger  be  invoked;  and 
during  this  s^'Ssion,  we  have  heard  the  rigbia  of 


brethren  wUhfntenit1kirtdMa«s  «#e  havfe  graer* 
ousJjr  taxed  ouiatlvea  for  tbeir  lMi«cfii  and  «titt 
are  wilbnis  to  eviend  to  tbeai  aur  ml  tnd  sup* 
port»  in  every  prudeiil  meastire  cif  improvemviil; 
yet  we  are  aaked  to  yield  up  pawer  w  ha^ 
never  abused  and  tvhieh  Is  eaaeotiel  lo  oor  own 
proiectioo.  And  why?  Getiilvinen  aiv^ctt  n» 
other  r<»m»p,  than  what  tbnyarapleaaB4  to  term. 
the  righ^of'tbe  peupi^—ibeabttfmoi  cigr>t  of 
ihe  majoiiiy  to  rule  I  Aud  w&on  they  havo<goi 
all  the>  claim,  of  what  profit  ^ill  it  be  totharn? 
Will  the  reMmrcas  of  the  west  be  nrara  rapidly 


the  iitajoritjf' proclaimed  to  be  above  the  Consti-  developed?    Will  the  niner  work  with 


tution.  lit  It  the  pmciical  assertion  uf  this  duc- 
trii  e,  which  at  once  str  kes  down  the  Constiiu- 
tlon,  and  prbslrHtes  every  right  under  the  law  of 
the  strongest,  to  which  the  genlleman  from  Bal- 
timore city  looks? 

Does  be  speak  the  sentiments  of  his  constitu- 
ents? ff  so,  the  cuu>  lies,  instead  of  jrielding  up 
power,  should  draw  the  rein  of  autWority  lighter. 
Eiery  concesaioii  wrung  from  th<  ir  fears,  is  a 
hok  in  the  chain,  which  ultimately  will  biad 
them. 

Sir,  this  threat,  and  these  doctrines,  arealarm- 
tfig.  They  pf^rtend  a  storm  which  may  over- 
whelm every  thing  valuable,  every  tiling  cQiisar- 
vaUve  in  our  instifutiona  I  beic  genilMmen  from 
the  counties  lo  note  them  well.tind  befoie  it  ia  too 
late  to  adopt  measures  uf  safety  and  security. 

Mr.  President,  we  are  tuld  that  territory  is 
reprrseiited  in  the  Senate,  and  there  t<  e  small 
coa  ities  have  a  check  on  the  larger  count  ei*  and 
the  eiiy,  sufficiently  strong  for  iheir  pr^tertion. 
Theoretira  ly  thl-  may  he  truej  but  practically 
we  find  It  is  no  check  at  all.  The  Senate  is 
eleeted  for  alft  SfeeTs,  anti  the  ibembers  of  th&t 
body  rarrly  wlah,  or  wijl  consent  to  act- ept/a  se- 
cond tersB  ^ ben tftery  have  reached  that  point, 
they  have  enjoyed  all  iheir  particular  constitu- 
eafseangl^;  and  they  tuny  tteir  eyes  for  future 
advancement  to  the  aggregate  popular  Vnie.  of 
tbesftate^ortothotoleofO)  Lo^slatui^.  Ihe 
ooMe^ucma  is,  thi-ir  effort  Is  not  to  protect  their 
particular  eonsYltueitts.  but  to  cuncilfate  tha 
power  IB 

then  adttMoiial  honma  and  advancement.    The 
terntonal  repretentatioD  In  the  S»nitte  hi,  theiC* 
fore,  ooi  a  sufficient,  or  mther  not  n  retisble 
m««  ii>  of  p««tacri.tii  fortbe  ambkcountles  They 
must  look  to  the  UoiuRiv  which  is  dompo^ed  4»l 
OMii  who  louk  for  att|ipi»rt  to  their  par  ioular 
eountiea  alone,  and  whoee  conduct  Is  fr»'qukntK 
aubvi  tted  to  the  appiorai  of  their  eoiiatitai'itts 
We  have  seen,  Mr.  Prdaidvnt,  that  the  safety 
of  the  ama  ler  eountiea,  will  be  greatly  endang- 
ered tiy  any  material  changes  in  the  baidn  of  re- 
presenla  ion.    NoW  let  me  ask    w^iy  make  the 
cbj  ge?    It  is  not  alleged  that  ibey  havn  abnsi*H 
th'-ir  trust.   No  oppression  ia  f*omi  la  •  ad  of.   No 
a  t  ui  letii-Iaiion,  injur iou%ly  iiffec  inguie  inteie»t 
o<'  Bal  m  're  or  tlie  Mcst,  has  been  pointed  out. 
They  lavp  a«ked  for  nom'-aaure  which  bad  beef 
refilled.    I  have  been  an  atteDtive  obsaiver  of 
t  i«  <ie  a  >*.,  and  m  its  whole  c«*urse,  not  wne  %df 
has  b*-i  B  iMWD  ained  of     ^^e  have  inflitted  n** 
hiidsh  pa   we  Da*e  been  guilty  of  no  opprtrii  *h\ 
OQ  the  cuQirary  we  have  uutloriDljr  tr«a4«d  uur 


vigor,  and  the  hq»bai>dman  of  the  wea*,  aatli- 
ter  richer  harvests?  Will  Baltimpre eiUtoa  hor 
commerce  fuither?  V\ili  her  aniiaiia  enjoy 
greater  fiiciliiies,  or  her  wealth «iora  rapidly  ae* 
cumulate?  Will  there  be  more  fircedoai?  Will 
the  privileges  of  the  ciiiian  be  bailer  aacuied, 
or  the  rights  of  proper t>  more  reapeated,  than 
now  ?    No  sir,  no~it  is  not  p  etended  1 

Bui^  sir,  my  fi  iend  from  Carndl,  ( Vir.  Browa,) 
charges,  that  we  have  no  lespect  for  the  people 
of  western  Mry land.  Have  we  not  ttniibrniiy 
given  the  most  sulistantial  evidenc«'a  of  our  re-  . 
spect,  for  our  western  brnhrenT  Look  .at  our 
statute  bookn.  and  )ou  will  find  ibem  filled  wiih 
the  proofs  of  our  res|  eci  and  rega  d  for  theoL. 
How  have  we  shown  our  want  of  respect  ?  The 
gentleman  say**,  we  have  not  accoided  to  the 
people  of  the  west,  the  *>ame  political  power  ao- 
curding  to  numbers,  whit  h  we  claim  for  our* 
selve«-  And  pra}  sir,  when  did  the  gautlemao 
r*ercelve,  there  was  aov  thing  in  this  diir^lppect* 
ful  lo  the  people  of  the  we«t  ?  He  did  not  al- 
ways think  so.  We  are  standing  on  the  plat- 
lorrn  of  19S6;  we  are  contending  for  the  distri- 
bution of  political  power  then 'determined  on. 
->ind  the  gentleman  ^im'self  bad  a  very  great 
agency  in  framing  the  act  of  that  vear  1  be- 
lieve sir,  he  claiiiis  to  have  written  that  sot 

Mr.  BaowN  explained.     He  aid  not  claim  anj 
cre<!it  any  mo^e  than  for  bein.^  on  the  o^'Oim it- 
tee  artd  UHing  aJI  bin  effijrts  to  ^t  more  Reform; 
atid  Bs  he  had  said  the  other  cky.  the  Chairman  . 
tile  S«at«,  whmh  can'slone  confer  oniof  that  committee  remaiked  that  he  was  the 

mot  troublesome  man  on  the  corn mii tee. 

Mr.  Cri^fikid  continued.    1  he  gentleman  at 
all  events  signed  the  repor^  and ,  voied  fortbe 
nill.    But  a  change  has  now  come  over  the  spir-  . 
it  of  his  dieam.     We  are  statding  where  he 
stood;  We  are  advocating  his  measures     Duea 
our  wunt  of  reiipect  then  consist  in  not  chani^ii*^ 
wiih  tfie  gentleman?    But  this  was  n>>t  his  only 
change;  ana  must  we  follnw  himinali  hui  chang- 
en?     If  I  ur  refusal  to  do  thin  be  dK^re»pecifu|  to  t 
the  people  I  f  the  we-t,  why  sir,  L  lor  one^ana  . 
ithnoxi'us  toibe  ge>.tlenian^s  change;  and  i  am 
•  ery  much    nciined  to  thinlt,  1  shall  ooutinue  ta 
ain  m  the  same  way. 

Here,  then,  Mr.  President,  waaiougl  t  a  change 
in  ihtf  discributioti  of  political  power,  an  abao* 
doiinlent(»f  the  principle  of  territorial  represeo* 
tatii«n  under  whi  h  we  bavt-  lived  and  pn  spared 
fur  tii^o  centuries.  "It  was  not  sought  because 
it  had  bten  productive  of  any  pra^tteal  evil. 
li  was  not  so-ighi  baeauae  the  e-hange  was 
^tdbtni  to  inpiove  ani  baMAt  toy  yortiM^ 
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of  loeietyft    Thtir  why  wm    It   demanded?! 
Then   was  «  noitte   aoniewhcre;   what  was! 
it?    What  kidoi-ed  the  entire  Democratic  party  I 
to  favor  this  change?    What  was  it  that  indu- 
e*^  the  gentlemett  fiom  Caroline,  and  Talbot,  and 
4  teen  Anoe^s,  to  vote  for  a  rednotion  of  tlie  re* 
paasentation  f  om  tlioee  counties.    The  people  of 
thoM  eouaiice  certainly  do  not  desire  my  sucli 
reduiti  to,  and  cannot  lie  benefi  ted  by^t.    Sir, 
it  cannot  be  dduble'd  that  they  are  struc^liog  for 
party  ascendency. 

The  gentleman  from  Itfontgtmert,  (Mr.  Kil* 
fQur,)  w»B  riglit  when  he  denounced  this  whole 
mutter  as  an  effurt  on  the  pert  of  the  Democratic 
pwljf  on  this  to  gain  party  power.  Our  friends  frc/m 
the  counties  reierrrd  to,  professed  lo  oppose  the 
doctrine  of  reprcMntation  based  on  population 
simply.  They  are  unwilling  to  iriTe  to  Baltimore 
all  she  asks,  W  yet,  they  will  yield  iheir  princi* 
pleM  just  far  enough  to  secure  a  majority,  in  the 
House  of  Delegates,  of  their  party.  Sir,  I  re- 
peat, it  IS  an  exchange  of  local  security  for  party 
power. 

Mr.  Pres'dfnt,  Mntlemen  may  find  their  re- 
ward ,  the)  may,  lor  their  services  here,  become 
the  0  jects  of  party  patronage  ;  they  may  be  ele- 
vatt-d  to  high  and  distinguished  posi  ions,  but  when 
the  excitements  of  the  day  shall  have  passed,  as 
■oon  they  wilt,  and  their  constituents  shall  have 
learned  at  what  cosi  the  triumph  wan  purchased, 
these  gentlemen  may  well  fear  the  diHpleaaure  of 
an  injured  and  indignant  people.  And,  sir,  what 
has  the  gt^ntleman  from  Washington,  (Mr.  Fiery«) 
and  thoSs  of  bis  way  of  thinking,  who  are  now 
ac'ing  withT)im,io  gain  b^  the  course  they  are  now 
pursuing.  They  came  here  with  no  sympathy  with 
the  great  body  of  those  with  whom  they  are  now 
acting*  There  is  now  no  b  *nd  of  union  between 
them  save  this  vague  name  of  reform, which i  have 
shown  h  is  no  practical  meaning,  so  far  as  this 
question  is  cnncei  ned,  ezcepi  to  re-cast  the  par- 
ty balances  and  irjure  one  half  the  State  wiih 
out  benefiting  thither.  Then,  why  this  asso- 
ciation 1  Old  not  the  gentleman,  and  those  tq 
whom  1  have  referred,  come  here  pledged  t>ot  to 
Increase  the  weight  of  Baltimore  city  beyond  the 
laiipst  county  ?  Why  depart  from  that  pledge  ? 
Will  thoiiey  by  whose  favor  they  have  seats  on 
thi»  floor,  Jiiatify  their  course?  Will  thev  sus* 
tjin  and  approve  the  course  of  the  gentleman 
and  his  friendu  in  combining  with  their  enemies 
to  injure  and  ruin  tbeir  friends  ? 

Mr.  Presidci  t,  I  havc^  occupied  much  more  of 
the  time  of  the  C  invention  than  I  anticit>ated ; 
much  more,  perhaps,  than  wasdesiruble.    I  thank 
the  Convention  n>r  the  patient  at(ei<tion    with 
which  1  have  been  listened  to.    1   have  now 

Eerform«'«l,  very  imperfictly  it  is  true,  the  task  I 
ad  prescribed  for  myself.  In  conclusion,  allo*% 
me  to  say,  that  I  earnestly  pray  that  this  bod> 
n*ay  be  guided  by  wis  lom  and  patriotism  ;  thu 
justice,  forbearance  and  a  sense  of  right  may 
•here  prevail,  ano  ih it  our  artion  may  redound  to 
the  safety,  and  honor,  and  glory  of  Maryland. 

Mr.  JaNirBAsaid: 

Teal  he  aid  Moiuitend  to  diaetivs  the  propriety 
of  oaliiMf;  a  CwiVeiiiita.    U  waa  sttffioiBiMf  for 


him  that  he  vns  there,  sent  by  his  conatituenls 
to  rt-present  their  interests.  He  would  aa  fiir  as 
it  was  in  bis  power  protect  thete  interests,  at  the 
same  time  that  he  was  atixious  to  do  justice  to 
all  sections  of  the  S.ate;*and  although  he  might 
dilTer  from  some  of  his  constituents,  his  col* 
leagues  and  others,  he  lelt  a  consciousnees  that 
the  course  be  had  pursued  and  intended  to  pur^ 
sue  up<  n  this  absorbing  question  of  repreacnta- 
tlon,  was  best  calculated  to  promote  their  intec^ 
esis. 

He  did  not  mean  to  make  any  apolocj  for  the 
remaiks  be  would  submit  here,  nor  did  he  mean 
to  place  himself  in  any  other  than  on  correct 
ground;  and  if  be  could  have  been  allowed  to 
give  a  vote  on  all  those  questions,  without  beii^ 
misinterpreted,  he  would  not  now  hiave  spoken. 
He  had  looked  at  this  matter  wiih  intense  aniiie- 
ty,  as  he  had  nd  doubi  every  member  of  the  Coo* 
veoiion  had;  and  permit  him  to  say,  that  very 
g«eat  injustice  had  done  him  by  a  misconstrue- 
Uou  if  not  misrt^preaentationof  bis  course.  Anti- 
pathies had  been  created  and  efiorts  made  to 
prejudice  him,  because  ha  did  not  tfnm  with 
other  gentlemen,  with  whom  h#  had  tKon  ae- 
cuatomed  to  act  poiitically. 

If  there  was  any  one  tiling  more  than  another 
which  had  prejudiced  Baltimore  city  nnd  the 
larger  counties  against  the  smaller  countiea*  and 
the  smaller  counties  against  Baltimore  city  and 
the  others— it  was  the  course  adopted  by  aome 
of  their  representatives  here  on  this  floor.  Day 
after  day  have  they  aseumed  an  antagoniatical 
p  isition,  and  claimed  for  Baltimore  the  baUoce 
of  power  over  the  whole  Ijtate. 

He,  (Mr.  J.,)  came  here  with  no  prejndieee 
against  Baltimore.  He  did  not  know  ihat  there 
was  a  gentleman  iu  the  Convention  who  did  not 
desire  to  see  her  flourish  as  the  great  empurtum  of 
the  State— but  never  to  give  her  the  whole  coo^ 
trolofit. 

He  knew  the  course  pursued  hy  him  iinom  the 
commencement  of  the  session  lo  the  preaeot  tiaaa 
was  not  eatinfactory  to  either  of  the  ealremea, 
and  that  eflforts  ha«i  been  made  lo  place  htm  in  a 
false  attitude,  merely  becauae  he  wasdiaposed  to 
settle  this  question  of  repraseutatioB  in  a  tpint 
of  compromise. 

He  meant  to  put  himself  right  with  regard  t» 
thoee  nngeneroos  insinuations.  He  came  here  ea 
a  member  of  this  Convention,  standing  upon  dif- 
ferent grounds  from  that  of  other  g^mrleroen. 
Nearly  all  of  them  were  elected  pledg^  to  par- 
ty purpos4*s.  He  was  elected,  whilst  denouncing 
all  who  desired  to  frame  a  Constitution  for  the 
people  of  Maryland,  upon  party  principles.  He 
declined  being  elected  upon  those  terms.  He 
was  elected  irreepective  of  parties.  He  intend- 
ed to  cany  oot  the  principle  which  he  advoca- 
ted upon  becoming  a  candidate.  He  could  have 
been  elected  witl^at  trouble,  and  with  rooch 
more  comfort  to  himself,  had  he  consented  to 
take  a  party  stand.  In  one  of  the  strongest  Whi( 
counties  of  the  Stat-*  he  stood  atone.  So  far  from 
dministering  to  popular  clamor,  be  took  ground 
against  it,  and  waa  elected,  as  he  believed  eveiv 
representative  should  have  been,  antrammellea 


lei 


V/  pttty  oMifitiou.  ttfr.  J:  Mid,  h«  liy  no 
BUM  iulmlid  to  rWlect  npon  tfat  covrte  of  may 
fentlema  bere  or  elsewhere,  who  tookt  differ- 
ent riew  of  thit  tobject  from  him.  He  was  av^tre 
t^t  in  iBoet  of  the  comities,  they  were  borne 
down  by  popoter  feeling,  and  could  not  resist 
the  infectioos  olr  party— therefore  all  may  be 
preiomedto  be  acting  according  to  the  positions 
in  which  they  hare  placed  themselves  All  that 
be  asked  was,  an  equal  charity  to  be  extended 
to  him. 

There  were  three  propositions,  or  plans  of  ap- 
portionment, before  the  Convention,  amongst  a 
number  of  others,  one  of  which,  with  or  without 
sfflfodment  would  probably  be  adopted.  The 
first  proposition  upon  which  a  vote  ^was 
tsken,  was  the  one  of  the  gentjeman  Irom 
Washhigton,  (Mr.  Schley,]  which  was  re- 
jected by  a  vote  of  77  to  4.  The  next  that  of 
his  colleague,  FMr.  Merrick,]  by  78  to  4.  The 
next  \hat  of  tb«  geotienian  from  Kent,  [Mr. 
Chambers,]  fiom  the  minority  oomasitlae  on  re- 
presentation, by  a  vote  of  4A  to>30,  and  others 
have  shared  a  similar  tktu. 

Now,  it  appeared  to  bim,  as  far  aa  this  showed 
sojr  thing  at  all,  that  After  all  tbttee  votes  had 
beeo: taken,  the  Convention  was  as  tiir  off  ifrom 
a  settlement  0f  the  question  as  when  it  com 
menced.  The  three  proposition*  which  might 
be  considered  before  the  Hou^e,  altbosgfa  two  of 
them  had  be«D  diifeated,  were  the  proposition  of 
the  gentleman  from  Ann*  Amndel  [  Vir.  Dorsey] 
the  proposition  of  the  gentleman  from  Wash- 
iogton,  (Mr.  Piery,)  and  the  proposition  of  the 
geolleman  from  Kent  [Mr.Chambers]  which  lat- 
ter two,will  come  op  under,  motions  to  reconsider 
If  any  pUo  wasadopte^.  it  would  be  in  proxim- 
ity with  one  of  those.  Now,  he  meant  to  say 
ia  relation  to  all  those  propositions,  with  a  pro- 
per modification,  which  he  believed  ought  to  be 
made,  in  order  to  meet  the  true  interests  of  the 
State  of  Maryland— he  woul^  stand  ready  to 
seopprt  of  either  of  them. 

He  did  not  mean  to  l^ke  the  extreipe  grovnd  of 
thegantlemeq  frcim  W,orcester,  (Mr.  Jacobs,) 
or  lAuehivter.  (Mr.  Phelps,)  er  Somerset,  (Mr. 
Dennis,)  on  Unp  one  sidt*  or  the  gentlemen  from 
Baltimore  eity,  (Messrs.  Brent  and  Gwinn.)  and 
the  gaotleroao /rom  Carroll,  (Mr.  li)rown,)  on 
the  other.  He  did  not  mean  to  say,  as  had  been 
said  there,  that  if  certain  gentlemen   could    not 

their  views. 


nority  of  the  committee  on  representation.  This 
came  nearer  to  his  views  than  any  other  yet  voted 
on.  He  believed  that  his  cort.«4tituent8  woultl  be 
better  satisfied  with  it,  than  auy  other  before  the 
Convention.  But  that  had  been  rejected,  and 
the  question  now  was,  after  Tw»ting  down  so  many 
plans— what  shall  be  done?  [ 

A  portion  of  the  representation  from  the  city 
of  Baltimore,  end  some  of  the  couoiiea  ktiJl  hqld 
on  for  repiesentation  accprdir^  to  numbers. 
Whilst  some  from  the  oilier  counties  desire  no 
change  in  the  present  syst^-m.  Mr.  J.  thought 
both  extremes  wrong,aud  by  no  means  c.«lcuiat- 
ed  to  promote  the  interests  of  their  respective 
constituents.  He  was  unwilling  lo  place  Uimself 
in  the  position  of  either,  but  was  in  favor  of  a 
fair  and  liberal  compromise. 

He  had  voted  egainsi  the  proposition  of  the 
gentleman  from   VVashingtonr  (Mr.   Fiery,)  be- 


)roken  up  in  dis- 


hare  representation  according  to 
this  Convention  would  be  orok 
order. 

He,  (Mr.  Jenifer,)  did  not  mean  to  say  that 
if  he  eottid  not  get  such  a  representation  as  he 
desired  for  his  own  county  that  he  was  re^dy  to 
break  up  this  Conrentlon  and  go  home.  Far 
from  it.  He  came  there,  as  he  trust^id  every 
msnberdid.  to  do  his  duty,  and  frame  a  Consti- 
tation,  and  although  It  might  not  embrace  sll  his 
peeoiiar  notions,  yet  if  it  reformed  abuses,  justly 
eoaplained  of,  anid  did  justice  to  all  parts  of  the 
^1*1  to  five  it  his  support. 

Mr.  J.  eiud.  he  had  indioated  the  oouose  he 
prafbrrad  in  the  votes  ha  |iad  given  on  the  pcop- 
mitim  of  tte  geattomaq  iron  Mmkt^  of  ika  mU 
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cause  lie  did  not  accept  tti^  amendment,  be,  (Mr. 
J.,)  offered,  which  m>uld,  in  his  opinion,  have 
obviated  most  of  the  objectioiie  to  that  plan,  by 
bringing  up  the  represuntation  uf  the  smeller 
eounlies  in  the  Hoose  of  Delegates,  to  three  from 
each  which  would  make  ilie  House  of  Uetegates 
consist  of  eighty  A  wo  loeaber^its  preoent  mmi- 
ber — have  placed  it  in  it  true  light  and  position 
before  the  people  of  the  whole  State.  And,  be- 
fore he  went  further,  he  would  say«  that  he  woald 
not  ioolc  at  the  groiif«d  upon  whteh  it  was  based 
—whether  it  was  population,  or  territorial;  pro- 
vided the  result  was  such  as  cane  up  to  his 
fiews. 

Some  gentlemen  might  call  It  one  thing,  and 
some  another,  but  if  the  whole,  upon  the  result, 
oame  up  to  wlmt  ought  to  be  the  representation, 
to  protect  the  interes's  of  the  smiiller  counties, 
and  ttie  larger  coumies,  and  at  the  same  time,  do 
juatioeto  Jkltimore,  he  was  prepared  to  go  fur 
it.  And  here  he  uouid  say  to  the  gentleman 
from  Worcester,  (  V)r.  Jacobis,)  who  so  abty  ad- 
dressed the  Convention,,  and  to  whom  be  had  lis- 
tened with  much  pleasure,  that  he,  (Mr.  Jenifer) 
'CouM  not  stand  rebulied  by  the  declaration, **tttat 
it  was  wrong  to  advance  an  opinion  in  favor  of 
compromise,  until  all  other  etlorts  lo  obtain  the 
desired  object  had  fiiiled.'^  Uelli|;erent  powers 
might  awuine  that  ground,  hostile  negotiatora 
might  reserve  their  uUtmutum  until  pushed  to 
the  extreme. 

But  does  it  become  a  common ity  of  friends, 
of  freemen,  of  statesmen,  assembled  tigetherto 
frame  a  Constitution  for  the  good  of  the  whole, 
tostand,  it  may  be,  forages;  where  all  pcrtioim 
of  the  State  have  a  deep  and  abiding  interest— by 
acts  of  diplomacy  to  endeuvor  to  gain  a  petty  ad- 
vantage over  our  own  breihreu^  He  thought 
not. 

The  true  and  manly  course  was,  for  each  sec- 
tion of  the  State  to  have  its  interests  and  i  B  wuhes 
made  lunown,  and  upon  a  cotnparison  at  eucn 
A ith  the  other,  should  they  appear  different — an 
opportunity  may  be  afforded  of  reconciling  thoee 
dilierencea.  Much  has  already  been  dune  by  this 
•ftpression  of  open,  honest  opinions.  When  we 
fint  met  here,  representation  according  to  popu- 
lation was  claiOMd  00  the  one  aide  for  the  city  of 
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B^timore  and  upj>er  counties.    No  chaofe  iir 


re'prsent.tit.ii  was  advocated  by  others. 

tluvv  00  we  now  sianci?  A  portion  of  each  of 
those  exireaies  have  yielded  something  of  their 
ultra  Tiews. 

iVlr.  J.  »aid,  without  this,  no  Cons* itutiou  cou'd. 
be  framed—with  k  proper  spirit  of  oomprombe. 
i  may  be  done. 

lit  tiiM  he  admired  the  course  of  hU  friend 
from  ihe  city  of  Hdliunore,  (Mr  Prtaatinan,) 
and  others,  who  ntihougn  believing  they  were 
euiiiled  to  a  larger  number,  had  voted  tor  ten 
deto^aiei  for  tsalti  iiore  city,  and  six  from  tlie 
largest  counties— so  bad  gentlemen  from  the 
smdiier  countie:!,  a  .d  wh)  ?  Because  neither 
extreme  coutd  carry  out  th  ir  views,  and  some 
intermediate  system  uiuiii  b :  resorted  to;  «n  which 
course  Mr.  J.  had  no  doubt  they  wouid  be  »us- 
taiiiwJ  by  tbeir  respective  consiituents.  And  he 
would  here  lemark,  thai  ifsucba  coiibtitiiiion  as 
would  be  accep  ed  bf  the  people,  is  not  adopted, 
it  will  be  justly  attriouiable  to  the  estreoies  of 
which  the  Keforukttfs,  par  exetiknce,  will  be  most 
responsible.  Mr.  J  said,  he  cm  me  here  as  a  Re- 
former,  but  not  to  ihe'eaieot  r.  quiied  by  some. 
He  would  not  say  as  oiiiera  liatit  ih.it  they  would 
vote  for  no  ConsiiUiiiun,  which  uid  not  embody 
Uieir  particular  viewa.  tie  would  not  say  that 
he  would  reject  eoy  plan  because  bis  coostitu 
enU  uiight  piefer  some  other. 

tie  would  go  for  uoiie  that  compromised  their 
intaiedta.  ttut  he  would  uot  rejcc*  a,0<mstitu- 
tioo  because  all  they  desired  could  not  be  obtain- 
ed. Even  the  gentleman  from  Carroll,  (Mr. 
Browu,)  had  yiei  ed  to  what  he  considered  the 
besi  aiternaiive— a  comproouse.  80  the  gentle- 
man from  the  city  of  Baltimore,  (Mr.  Bren  «)  who 
alihoUoh  clai.iiing  fur  Baltimore  twenty .eicht  to 
thirty,  was  wiltiu^  to  compromise  in  cerlasn  con- 
tingencus,  to  tave  twelve,  or  double  ttie  numuer 
ol  the  largest  couuty. 

It  then  bwcoiaes  uur  duty,  and  certainly  is  our 
Desi  policy,  to  meet  tueni  as  f«r  as  we  can  go. 
Of  one  ihitig  Mr.  J.  I'elt  confident,  which  was. 
that  In  any  Convention  hereufier  to  be  held,  to 
alter  or  frame  a  Consiuuuon — the  smaller  couu- 
ties  never  will  have  ko  favoraule  a  lepre^enta- 
tiuii  as  lu  the  prevent.  I  hej  are  now  represent- 
ed, under  the  pre:«Dt  C  n»titution  framed  bj 
themse.ves,  as  their  relauve  numbers  entitle 
them  ill  the  Legislature  of  the  Stute.  Their  in- 
terest, in  preparing  a  tousutution  such  aa  ma^ 
be  itttiiied  by  ihe  (leople,  is  «quai  to  that  of  any 
poitiou  of  iLe  elate.  All  adittience  to  ultra 
views  to  deleai  it,  will  recoil  upon  ihamselves. 
LVir.  J.  s^id,  hfc  rci^reiied  ihiit  much  had  been 
said  to  i«  rray  one  |.oruuu  ut  the  State  against  an- 
other, byurawiiig  luvidtou*  comparisons  between 
the  city  ol  Baltimore  and  the  counties  This  he 
coosiueied  entirety  out  of  plac«  and  productive 
of  no  |{uod  to  « ither.  There  iutert-aU  in  many 
respeeitt  are  diiferent,  but  not  necessarily  antago- 
nisiic. 

i'^ch  can  move  in  its  respective  sphere  smooth- 
ly anu  pro-perousiy,  wiinout  prejudice  to  iht- 
othei;  iiiUeed  in  ptrfect  hatmt'iiy  and  mutuai 
be  eht.  i^o  pan  of  the  ^tale  slwuid  be  looked 
to  6xc«ui»ivei>  aa  being  iiiU«peiid«iit  iat  iudiiSbrtnt 


to  the  oth«r:  all  had  «  coBMpipii  lulorett  la  the 


pr^'Sperity  of  ev«ry  poitioii  of  Hi  broce  our  duty 
so  to  irame  a  Conatitutidn  to  .protect  the  whole. 
For  himself  be  should  endeavor  lo  a^opt  the 
course  most  likely  to  effect  that  pl^ect.  Mr.  J. 
said,  be  would  anal)ze  the  tliree.  plana  re&xred 
to,  and  which  he  considered ,  as  a  basis  upon 
which  a  compromise  might  be  agreed  on.  These 
are,  the  one  of  the  gentleman  from  Anne  Arao- 
delt  (Mr.  Uoisey,)  the  one  of  the  gentlemao  fiom 
Washiiigfon,  (Mr  Fiery,)  and  the  one  of  the 
gentleman  Irom  Kent,  («Mr.  Chambers,)  b«ii<g 
ihe  report  of  the  mm  )rity  of  the  committee  sp* 
pointed  on  the  subject  of  representation.  The 
two  lailer  have  been  rejecied,  but  stand  under 
motions  to  reconsider,  winlst  the  former  is  the 
immediate  bill  before  the  Convention. 

They  propoi^e  that  the  Bouse  of  Delegates 
shall  consist  of  83,  of  73,  and  of  88  members, 
apportioned  as  fodows : 

Doney, 

Allegany  county  I      4 


Baltimora  ooubty,   6 


Baltimore  city, 

Carroll, 

Frederiok) 

Harford, 

Cecil, 

Waskington, 

Howard, 


Anne  Arundel, 
Carol i  ic, 
Calvert, 
Moi  tgomerj, 
Dorchester, 

trihsrles, 

Kent, 

Prince  Geoi^e*!, 

Qtieeii  Anne, 

8t.  Viary's, 

bomerset, 

Talbot, 

W  orcester, 


ToUl, 


10 
4 
6 
3 
3 
5 
3 

.44 


-Fiery. 
4 
6 
10 
3 
6 
3 
& 
5 
S 
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4 

3 

3 

d 

2 

2 

3 

2 

3 

3 

3 

2 
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4 
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3 

2 

4 

3 

3 

2 

3 

S 

39 
63 


31 

73 


oMnneeTv* 
4 
6 
6 
4 
0 
4 
4 
b 
3 

42 

4 

3 

3 

4 

4 

4 

3 

4 

3 

3 

4  • 

3 

3 

46 

80 


Mr  J.  said  he  did  not  know  that  the  queitioa 
of  the  slave  hoidii.-g  counties  proper,  as  coidrsbted 
with  those  less  tutereitied  in  that  species  of  pro* 
perty,  hsd  been  taken  iiito  consideration  bj  eiil>cr 
of  the  gentlemen  who  had  submitted  thise  ^iacS 
nor  woulu  he  now  advert  to  it,  bad  iiotsoms  fs- 
f  erf  nee  b  en  made  to  it,  both  in  and  out  of  tb* 
Convention  'Ihis  had  induced  him  totuin^i* 
attentit»n  to  the  subject  and  to  anal)  ae  the  several 
piopositioiis  Upon  compaiing  the  leprescuta* 
tion  as  pnpoDed,  the  result  was  that  in  ihe  Hou^e 
•  >i  Lielegates  hereafter,  the  ei^bt  counties,  ^'dl 
the  city  of  Ba  timore,  least  ioVeresied  iu  that 
property,  would  have  by 

JugfieDoney^s  plan  44  majubers  Out  of  83 
.Vir  l»ier>V  -  -  42  **  «'  73 
Judge  Cbambert    nst      **        n     . 
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lestingf^tlavftboiaiDgMQiitietifit  miiiori^ 
by  the  ftnt  pUn  bj  five,  on  ihm  woond  pttn  by 
eleven;  whilst  tint  of  Judge  Ciiai»b»»  would 
gife  •  majotlty  of  four  memben  to  the  eounties 
ffloit  iiite#€»ted. 

Mr.  BaowM,  of  Carro)l»  interrupting.  Will 
the  gentlenian  tell  roe  what  he  mean  by  non- 
liaveholding  eounties  ? 

Mr.  Jimpsa  said  be  considered  the  eight  coun- 
tiee  composed  of  Allegany,  RaUimore,  Carroll, 
Frederick,  Washington,  Harford  and  Cecil,  least 
tnterrsted,  and  yet  iwo  of  the  propositions,  one 
which  the  gentleman  from  Carroll  had  supported, 
gate  those  eii^bt  counties,  with  ibe  city  of  Batti- 
more,  a  majority  of  eleven  in  the  House  of  Dele- 
gates ofer  the  thirteen  other  and  more  interested 
coontiea. 

Ml.  J.  said  he  did  not  doubt  the  gentleman's 
soundness  upon  that  subject,  nor  would  he  ques- 
tion that  ofanv  member  on  this  floor.  But  this 
Constitntiou,  If  ratified,  shonid  last  for  many 
]iear»,  perhaps  for  ages,  for  he  bad  no  doubt  that 
by  this  time  the  people  of  Maryland  were  hear- 
tiiy  sick  of  Conventions  to  f.-ame  new  Constitu* 
tioDS.  We  do  not  know  who  may  come  after  us 
and  what  may  be  the  materials  of  which  the 
Legislatare  may  hereafter  be  composed.  It  is 
said  that  tke  Senate  will  be  a  suflSelent  guaran- 
tee. 1  hfet  la  but  a  slight  bsitrier,  if  the  doctrines 
prcTBils  that  a  t>are  majitrlty  of  ihe  people  may, 
at  soy  lime,  change,  alter  or' abolish  the  existing 
Constiteilon,  without  tbe  forms  of  law.  Let 
ther»  thern  be  no  doubt  upon  this  quei^ion.  Let 
the  counties  moat  interestec  have  at  least  an  equal 
representation  in  the  protection  of  their  property. 
V^tth  that  view,  (Mr  J.  a* id,)  ha  would  proposf 
to  amend  the  bill,  [Mr.  Dorsey*8,]  now  under 
cotiSideratioo,  by  aiiding  one  representative  to 
each  of  the  amaller  counties  having  but  two,  to 
wii:Ciirolioe,  Calvert  lent.  This  would  make 
the  House  of  Delegates  eighty-six  in  number, 
sod  still  leave  a  majunt'  of  two  in  favor  of  the 
Western  counties  and  ths  city  of  Baltimore. 

Mr.  J.  aaid  he  had  imicated  his  prof  renre  for 
the  bill  reported  by  Mf.  Chambbrb,  which  he 
believed  would  be  moo  acceptable  to  bis  con- 
stituents than  any  otbT  proposed,  but  as  the' 
hid  been  defeated,  an<  be  saw  no  prospect  of  its 
Sttcceesfal  revival,  b<  would  take  as  the  basis, 
the  propoailioa  efthf  gentleman  from  Washing 
ton,  [  kkr.  Fiery.]  whch  had  been  rejected  by 
only  one  vote;  proviied  the  amendment  which 
^f  Mr.  J.,  olfored  fken  it  vraa  under  consider 
ttioo,  ahottld  be  adapted;  which  was  to  add  one 
member  to  each  of  tbo  small. counties,  having 
Wttwo  in  that  bll.  Thia  would  make  the 
wliole  ocHDber  of  ue  House  of  Delemtea  82,  in- 
stead of  73,  Md  plee  the  sonll  counties  on  the 
same  footing,  by  iving  to  each  of  these  coon- 
ties  three  delegat».  Bjr  ;his  the  thirteen  roan 
tics  wooid  faftve«  aggregAte  vot«.of  40,  and  the 
western  coontierand  city  of  Baltimore  of  4S; 
neatly  equally  Mlanoed.  If  those  gentlemtn 
vhoarein  favcof  tbo  original  proposition  of 
Mr.  Fuav,  aa'wiH  not  accept  this,  or  some 
other  simikr  «•«  l^t  ihem  look  to  the  coirse- 
qviiMM;  tot  tloi  iMi^M  tb9  WUreMl  tff  the 


smaller  coiwtifa,  voA  let  tbo  mambers  of  tb'a. 
Convention  from  thesmalli*r  counties,  ihos  sac- 
rificed, take  the  responaibility.  Mr.  J.  said  b  s 
attention  had  alao  been  called  to  the  two  divis- 
ions of  the  State— the  Western  and  Eastern 
Shore. 

By  Judge  Dorset's  plan,  the  Eastern  Shore 
would  have  23  delegates  of  83. 

If  amended  as  proposed,  25  delegates  of  86. 

Mr.  Fjcbt's  plan,  20  delegates  of  73. 

By  the  proposed  amendment,  24  delegates  of 
62. 

Ju<lge  Chambbbs'  plan.  28  delegates  of  86;  by 
adding  4  to  Baltimore  city— 90. 

Mr.  J.  said,  either  of  these  propositions  so 
amended,  would  place  the  several  sections  of 
the  State  upon  a  more  equal  ground,  for  it  seem- 
ed to  be  conceded  that  Baltimore  city  should 
have  ten  delegates — a  large  majority  of  tbe  Con- 
vention having  at  different  times  so  voted.  He 
himself  was  in  favor  of  giiring  to  Baltimore  aa 
many  representatives  as  a  proper  discharge  of 
her  legislative  duties  requirfd,  and  for  that  pur- 
pose ten  had  been  considered  sufficient,  even  hy 
seme  of  her  own  citizens. 

Oive  her  as  large  a  number  as  some  of  her  ill- 
iudged  friends  require,  and  her  influence  will  be 
lost  in  the  Legislature,  except  in  the  mere  act  of 
voting  This  is  admitted  by  some  of  her  roost 
interested  and  intelligent  citizens  Mr.  J.  asl^ed 
wh^n  has  she  e\er  failed  to  carry  in  the  Legiula* 
ture  any  measure  for  the  benefit  of  B  Itimore, 
even  to  the  prejudice  of  the  counties?  V^hen 
did  an  act  of  the  Legislature  pass,  not  acceptable 
to  Baltimore  city,  in  which  the  counties  did  not 
share  the  disadvantages,  if  any,  except  the  regiv 
try  law  of  1838.  That,  he  nad  a!  wa}s  considered 
invidious,  if  not  unconstitutional. 

But  how  man}  acts  have  passed  which  gave  a 
direct  benefit  to  Baltimore,  to  the  injury  of  some 
of  the  counties  especial  i}  those  of  the  lower  ('hesa- 
peake  and  Potomac,  and  at  a  time  when  the  city 
of  B.I  Itimore  had  but  two  or  four  members  in 
the  House  of  Delegate^. 

Her  friends  claim  for  her  that  she  pavs  a  large 
pniportion  of  the  taxes  into  the  State  rrea*>ury. 
True,  Khe  does,  but  who  derives  the  be.nefit  of 
the  objects  for  which  those  taxes  areiocurndl 
It  was  for  works  of  improvement,  in  all  of  which 
Baltimore  city  took  the  leading  stand,  and  the 
benefit  which  accrues,  enures  almost  exclu(>ivoly 
to  Baltimore.  So  far  from  those  works  of  inter- 
nal improvement  being  advantageous  to  three- 
fourths  of  the  counties,  they  are  a  direct  disad- 
vantage. What  advantage  do  the  counties  of 
the  easlern  shore,  on  the  Chesapeake  and  Poto* 
tnac  tide  water  counties  derive  from  tho^e  works 
of  internal  improvement?  None.,  r  one  whatever, 
compared  to  the  constant  drain  from  taxes 
and  otherwise,  which  will  have  been  inflicteo  on 
them  for  more  than  a  quarter  if  not  half  a  centu- 
ry. There  never  has  been  a  period,  in  tbe  hinto- 
ry  of  Maryland,  aince  the  days  of  the  revoloiion, 
when  the  eastern  shore  and  lower  counties  of 
the  western  shore  have  evinced  more  forbear- 
ance, more  public  spirit,  more  pairiotiam  than 
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in  the  matiner  they  haTe  borne  th^  batdtni  of- 
taxfttioR  for  the  benefit  of  others.    It  i»  urged 
that  thej  wttl,  when  the  pttbtie  debt  is  paid  off, 
come  in  for  iheir  proportion  of  the  reveoaes 
hereafter  10  aoerue» 

Mr.  J.  aslced,  will  they  not  have  amply  paid 
forthoae  revenues?  And  where  will  go  the  di 
rect  benefit,  except  to  Baltimore  and  the  western 
counties?  If  not  a  dollar  is  ever  paid  into  the 
State  Treasury  from  those  works,  the  city  gf 
Baltimore  and  those  counties  will  have  been 
abundantly  compensated  in  the  enhancement  of 
their  property,  the  facilities  of  transportation, 
and  the  uniting  more  closely  the  great  emporium 
of  the  State  with  these  western  counties.  Do 
ther-  bring  St.  Mary's,  or  Worcester,  or  Talbot, 
or  ualvert  nearer  to  market,  or  enhance  the  val- 
ue of  iheir  property  ?  Tho-  reverse  has  been  wo- 
fully  experienced  in  the  depreciation  of  land  in 
thuee  and  other  counties  since  the  commence- 
ment of  your  works  of  internsl  improvement. 
Whereas,  a  rise  in  those  uf  the  western  counties, 
and  an  immen5»e  appreciation  of  the  value  of 
lots  in  the  city  of  Baltimore,  which,  added  to  the 
revival  of  her  trade  and  commerce,  bid  fair  to 
place  her  by  the  side  uf  the  first  cities  of  the 
union, 

Mr.  J-  said  no  member  of  that  Convention  or 
citixeo  of  the  State,  or  evenx)f  the  city  of  Balti- 
more, felt  more  pride  than  he  did  at  the  rapid 
J  growing  prosperitv  of  Baltimore.  Every  Mary- 
ander  should  feel  proud  in  having  so  enterpris- 
ing and  gallant  a  city  within  the  limits  of  hts 
State,  nor  would  he  unite  jo  any  effort  to  trammel 
the  enterprise  which  will  soon  place  her 
amongst  the  first  commercial  cities  of  the  world 
She  possesses  within  her  limits  men  qualified  for 
any  station,  equal  to  any  efforts  allotted  to  man 
to  undertake — her  commerce  extended  to  all 
quarters  of  the  globe— her  flag  floated  upon  eve- 
ry sea.  How  was  it  possible  then,  that  any  por- 
tion of  the  State  could  he  hostile  to  Baltimore. 
Her  commerce,  her  manufactures,  her  mechanics, 
her  wealt  I,  constitute  a  large  portion  of  the 
ereat  interests  of  vUryland.  No  disaster  could 
befall  her,  without  its  being  felt  throughout  the 
whole  State.  No  prosperity  could  phe  enjov. 
which  was  not  reflected  from  the  Allegaoies  to 
the  sea  shore.  These  are  the  feelings  of  every 
unprfjudiced  Marylander. 

Mr.  J.  said,  gentlemen  should  beware  how  they 
excited  prejudicep— they  sho  ild  not  destory  th  s 
good  feeling.  But  Baltimore  is  not  Maryland,  as 
some  seem  to  suppose,  as  Paris  is  France.  Claim 
for  the  city  ot  Baltimore  ii  just  representation  for 
legislatire  purposes,  su/Hcient  to  protect  or  de- 
fend all  her  interests — but  if  party  power  alone 
is  the  object,  it  cannot  be  expected  to  be  yielded 
at  the  sacrifice  of  the  great  interests  of  the  coun- 
ties. If  it  were,  it  would  be  an  empty  bubble. 
By  the  Contitution  now  in  progress,it  is  proposed 
to  take  from  (he  Governor  and  the  Legislature, 
all  patronage,  and  place  it  in  the  hands  of  the 
people.  Of  what  avail  then  could  he  a  perty 
i^aj  rity  in  the  Lftg»«l.ature,  with  only  the  elec- 
tion ofaUoited  States  Senator,and  when  that  time 
revolves  arouud,  where  will  be  your  parties,  and 
what  win  they  be  ?    Thd  veneralile  and  learned 


geoUMMbv  DOW  ai^th^lMadi  of  the  ooutof  aii- 
peak,  and  the  distisguisbed  Attorney  General, 
who  have  througbottt  this  lonp;  session  been  baU 
tiiog  upon  almoat  every  question^  may  like  the 
Lion  and  the  Lamb  be  found  lying  in  the  same 
sheepfold. 

Mr.  J.  said,  it  was  not  hia  purpose  to  rebuke 
01  hers,  but  he  desired  to  place  bimaaJf  right  in 
the  position  in  «rhich  he  was  pUced.  Hia  was 
different  from  mobt^  if  not  all,  the  membera ;  for, 
certain  it  was,  that  if  either  party  came  bcre  to 
gain  political  advantage,  he  belonged  to  neither, 
nor  would  he  act  with  either  in  franting  n  Cob- 
stituiioo  upon  party  grounds^  If  any  geoUenan 
desired  to  know,  01  doubted  hia  political  princi- 
ples, let  him  stand  up  and  ahow  where  and  when 
he  had  gone  further  than  he,  [Mr.  J.,]  had,  when 
polHioal  party  qnesiions  had  come  up  before- 
the  people  or  elsewhere,  upon  proper  oocasmmis 
and  an  appropriate  theatre,  but  in  a  Conven- 
tion to.  frame  a  Constitution  for  the  poople  of 
Maryland^  he  would  know  no  distinction  of  par> 
tie». 

Mr.  J.  taid»  it  had*  been  said  that  he  had  as- 
sumed that  position.  He  bad  assumed  that  position, 
voluntarily,  freely,  at  home,  before  bis  consti- 
tiiente,  in  one  of  the  strongest  whig  ouuntaea  in 
the  St^ie,  where  he  deolarad  that  he  would  not 
come  to  the  Conveptifn  as  a  partisan  with  any 
|)Brty.  He  went  further;  that  he  would  eoose 
untrammelled. 

Now,  he  would  do  jiatice  to  his  eoUeognes 
who  had  bten  reflected^ipon,  aa  well  aa  kioDaelf. 
They  had  been  called  anti-reformera,  though 
they  were  electa!  as  re^mf ra.  They  could  not 
have  been  elected  ualeai  tbey  had  been  for  re- 
form. 

But  they  were  not  for  the  reform  which  some 
gentlemen  advocated,  thejr  were  for  reform  in 
those  great  qtiestions  for  Which  the  people  of  the 
State  believed  the  Convention  was  called.  They 
w#»re  in  JaTor  of  a  refermin  the  Judiciary;  in 
the  Executive.  They  wa-e  in  favor  of  reform 
in  the  legialative  branch  ol the  government.  Bat 
they  could  not  go  for  eiktW mea;  of  letting  the 
Constitution  stand  unehani^d,  or  for  representa- 
tion according  to  popnlat^n.  He  hoped  that 
those  schemes  would  ceas^  to  have  advoentea 
on  this  floor*«it  was  an  idh  waate  of  time  to 
contend  for  the  one  or  the^ther,  since  every 
vote  had  shown  a  large  majoity  in  favor  of  oome 
modification  of  the  preaent  #stem.  The  advo- 
cates of  repreaentntion,  bend  exelnsivelj  on 
numbers,  had  yielded/ and  wiji  very  fowexeefh 
tions  bad  voted  for  interoaedble  propoaitioes, 
evincing  a  disposition' to  compimiae  upon  some- 
thing less  than  their  original  ^Itra  demand.-^ 
They  had  conceded  t»  cech  eo^ty  one  aenator, 
with  the  «ity  of  Baltimore. 

Mr.  J.  said  he  woold  advise  (s  friends  A^kd 
the  other  extreme  to  look  calm  I;  and  as  states- 
men, opon  the  present  eondition^f  repreaeoia- 
tion  In  thia  Comrention.  They  n^er  coeld  ex* 
peci  a  Convention  to  be  asseibled  for  the 
change  of  a  Codstitntion  so  fe^rable  to  the 
smaller  eoonties.  They  weie  repisented  here 
iipM)theteat#4srtharinndmnfcSeiaf(aftd  Hooae 
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•compronite  ftroand,  t  future  CouTention  might 
deiirire  us  ofthtt  adrantB{;e. 

An  important  principU  bat  been  settled  bj 
the  irote  on  the  basis  of  representation  in  the 
Sflaate,  where  territory  and  county  lines  have 
haen  placed,  where  the  extremists  of  the  county 
srfvorates  mii^t  be  satisfied.  This  was  a  **sina 
<§na  nonV  with  him.  That  being  conceded,  he 
ifelt  more  disposed  to  give  an  increased  represen- 
tation to  a  limited  extent.  t9  the  city  of  Balti- 
:more,  and  the  larger  counties.  This  should  be 
m«?t  with  a  corresponding  spirit,  in  which  case 
Mr.  J.  thought  we  mi<$ht  a^ree  upon  a  compro- 
mise which  would  give  general  satisfaction.  He 
regretted  to  see  the  course  pursued  by  some  gen- 
tlemen, in  and  out  of  this  house,  as  regards  old 
^rty  divisions,  and  to  bring  into  disrepute  this 
body.  Sooie  of  the  partisan  editors  throughout 
the  State,  and  especially  those  in  the  city  of  Bal- 
timore, had  denounced  the  Convention  from  its 
commencement,  as  if  they  weie  the  only  guar- 
diaoa  of  the  people's  right*,  tnd  the  onljr  judges 
of  a  fir  constitution.    This  might  have  been  ex- 

Cscted.  But  that  members  of  this  body  should 
od  their  aid  to  administer  to  popular  clamor 
against  the  acts  of  the  Convention,  to  gain  a  lit- 
tle eclat  at  hpme,  apd  excite  one  portion  of  our 
fellow- ciiizeua  another,  he  did  not  «ntici pate. 

Greti  elTorts  bad  beeu  made  during  the  dis- 
cussion of  the  elective  franchise  report  to  preju- 
dice the  nalaraUxed  foieign  oiticena  of  this  Si^te 
afsiaat  a  large  number  of  the  members  of  the 
ConvealMM,  because  they  did  aoi  break  down  all 
the  cuards  around  the  ballot  box  and  permit  ev-* 
cry  foreigner  to  vote  the  day  he  waa  naturalized. 
Thai  quettioo  had  been  ably  and  elaborately  ar- 
gued oo  both  sides,  and  the  representation  from 
the  city  of  haltimore,  had  shown  much  ability 
sod  perseverance  in  support  of  what  they  termed 
the  nghts  of  foreigners,  not  last  amongst  the  fore- 
most was  the  learned  Attorney  General,  but  not 
one  word  was  heard  from  that  quarter  in  defence 
or  protecUoo  of  the  just  rights  of  American  born 
eititeris,  against  the  frauds  committed  annually 
at  the  polU  hy  illegal  voting 

Had  a  stranger  come  *»  iihin  these  walk  during 
those  disetift^ions,  he  might  well  have  supposed 
that  the  vopulatioii  of  Maryland  was  composed 
solely  or  neitaralized  foreigners. 

[Here  Mi^  Jenilhr  gave  way  at  the  sacgestion 
of  seversl  gentleroeQ  with  the  understaodinff  that 
ha  «o«rid  be  entitled  to  conclude  his  remarks  to- 
■ionow. 

On  the  following  day;  Mr.  J*  concluded  hie 
spsschaa  follows:     ^ 

Mr.  J  said,  he  felt  greatly  indebted  to  the 
eeortasy  of  the  Ckntveotion  for  allowing  him  to 
pfseeed  this  aormng,  which  heoould  best  repay 
bj  bringing  his  remarhs  to  a  cloee  as  speedily  as 
p<«stble.  After  reviewing  aome  of  the  statistics 
^fysftevday,  he  said.be  regretted  to  feel  com* 
pelkd  lo  respond  to  remarka  v^hich  had  been 
BMdr  both  in  tliis  House  and  elsewhere,  of  a  par* 
ty  charaeler  and  which  we;  e  well  calculated  lo 
pitjtidieeihe  publie  niod  against  a  porlioQoC 
tkiaQqtl^w|ao«i«    Gamo^  m  ihty  did  ftv>m  s» 


high  ttoiir9B,#lio  MOMd  to  ■peak  the  lib. 
guage  of  the  party,  they  eould  not  olberwiio  tliaik 
hav«  great  eoeci. 

Mr.  J.  said,  in  looking  over  the  morning  pspera 
and  reading  an  aeeonnt  of  the  proceedings  of  a 
dinner  on  :3t.  Patrick H  day,  in  tlie  city  of  Balti- 
more, he  was  surprised,  though  not  tkdtked  to  seo 
the  report  of  a  speech,  delivered  at  that  dinner  by 
the  learned  Attorney  Oet<eral,  then  as  now,  a 
member  of  this  Conveniion,  In  which  he  is  to* 
ported  to  have  need  the  following  language: 

**Mr.    Brent  would   merely  add,  that  he  just 
came  from  a  popular  body  comprising  represen- 
tatives of  the  whole  State,  assembled  at  Annapo- 
lis, convened  by  the  sovereign  voice  of  the  peo- 
ple to  levise  and  remodel  our  organic  law.    In 
that  body,  he  was  shocked  to  hear  a  proposition, 
deliberately  made  a  few  weeks  since,  to  draw  a 
line  Of' separation,  and   literally  to  disfranchise 
'  the  man  of  foreign  birth — to  put  a   brand   upon 
I  all  who,  though  American  in  heart,  may,  by  the' 
'  accident  of  birth,  have  first  seen  the  light  of  day, 
'  in  another  hemisphere.     And  that    pioposition, 
he  regretted  to  say,  6afe  and  motisfrettJ  as  it  was,' 
found.many  supporters;  but  he  Was  happy  to  add' 
thai  it  was  indignantly  voted  down  by  a  majority 
of  the  Con  vent  iun." 

Mr.  BacNT  said  that  the  report  of  this  speech 
was  not  exactly  correct. 

Mr.  Jeniver  said,  he  read  the  speech  as  repor- 
ted  in  the  Balimore  Sun. 

Mr.  J.  said  that  monstrout  proposition  Was,thtt 
foreigners  should  be  required  to  reside  in  the 
State  thirty  days,  which  was  ultimately  re- 
duced down  to  six  days,  before  they  were  enti- 
tled to  vote. 

Mr.  J.  said,  he  himself,  had  not  voted  for  the> 
proposition,  believing  that  a  well  regulated  reg- 
iMtry  law  to  apply  to  the  whole  State,  would  cor- 
rect most  of  the  abuses  complaiiied  of.  It  waa 
well  understood  that  these  very  der»unciaiioos 
were  intended  to  prejudice  naturalized  foreign- 
ers against  the  members  of  thei  whig  party,  who 
had  voted  for  these  guards  against  frauds. 

Mr*  BacNT  said,  he  did  not  say  Whig;  he  only 
wished  to  be  put  right;  he  only  mad*  thi*  remark 
in  reference  to  those  who  voted  for  that  proposi- 
tion, and  he  would  repeat  ii.  He  believed  Mr. 
J.  did  not  vote  for  it.  Mr.  J.  admitted  the  gen« 
tieman  did  not  use  the  word  Whig— -nor  was  it 
necessary  to  unite  upon  a  Gun*  This  is  a  gm. 
Mr.  J.  said  he  would  ask  when  bed  these  exclu- 
sive friends  of  foreigners  evinced  their  regard' 
and  confidence,  except  when  their  votea  were  re* 
quired  to  further  the  /iewa  of  the  great  Denho- 
oratic  party  ? 

With  all  these  professions  of  confidence  and 
considers tion,  when  had  a  naturalized  foreigner  a 
seat  in  the  Legislature  of  your  State,  althocigh 
in  the  city  of  Baltimore  there  ai  e  many  of  tiw 
mos'  intf^Uigentand  enlightened  of  her  citizena? 

Mr.  Baaiir  said,  Mr.  Gallagher. 

Mr.  J.  said,  if  that  was  the  fact  he  wooM  ad- 
mit the  czception^and  he  would  predict*that  if 
the  city  of  Baltimore  was  not  districted  and  ro»- 

I'  tiniied  to  eleot  her  wl  ole  number  by  general  lick* 
•t,  no  foreigner  would  expeot  lo  bo  a  iopinienia* 
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itb#ir.H)gMIa(iva  duti^a.  (#t  tbem  be  io  «ppor- 
..tiooi^d.in^t  aU  dasMii  nay  b«  heard  and  deme 
nytual  baoefit.  By  tha  pi^MOt  general  •yaUmi 
.Qo  inftereat  is  rep^eyenied  ei^eept  Ui^t  oC  t&e  De- 
mocratic or  Whiz  parly,  wbicheyer  may  be  pre* 
.domina^kt.  Divide  ibe  city  into  ten  diUricU  and 
all  tbe  great  iniere«ta  may  be  protected.  This 
ahould  be  made  a  **  nne  qwt  noti,"  by  the  Tariout 
clauei,  whether  commercial,  ihipping,  maoufac* 
turiniTi  mechanical,  laboring,  and  lespeoiaily  the 
naturalised  foreigi^^,  by  which  ft|atem  aloDe 
cap  tbeir  respective  intereata  be  represented. 

Mr.  J.  asked  Ute  geuUeman  from  fiallimore  if 
he  intended  to  carry  out,  in  good  earnest,  the 
aystero  moat  likely  to  benefit  the  nacuralised  foj> 
eigners  ? 

Mr.  Brknt.  Tea,  alt,  I  do  mean  to  carry  it 
Cttt. 

Mr.  J.,  replied.  Then  you  will  of  course  adopt 
that  which  he  bad  indicated,  and  if  so,  it  would 
certainly  meet  with  success,  for  none  could 
doubt  the  ability,  power  6r  ingenuity  of  the  At* 
tomey  General  and  his  colleagues  in  supporting 
any  measure  they  thought  proper  to  advocate 
'And  now,  Mr.  J.  said,  be  would  give  an  evidence 
of  the  zeal  which  prompted  some  gentlemen 
in  boking  even  beyond  the  walls  of  this  House 
for  means  to  carry  out  the  great  principles  by 
which  they  wtCe  actuated.  He  Wuuld  not,  of 
^onrse,  reler  to  What  he  was  about  to  read,  were 
it  not  public  property,  published  in  the  Republi- 
^n  and  Argus,  of  Baltimore,  a  few  days  since, 
whch  paper  is  the  recognised  oi^an  df  tbe  Demo- 
cratic party  in  Hettimore.' 

*-We  have  received  from  an  intelligent  and 
<>bservai>t  friend  a  communication  upon  this  sub* 
Ject,  from  which  we  give  the  following  eitracte, 
'  commending  them  to  the  serious  consideration  of 
•Mr  fngndt  in  tlu  ConeenHon  thrbughoui  tbe 
fitate,  and  especially  to  tbe  citizens  of  Baltimore : 
^  Before  the  people  of  Baltimore  should  agree  to 
«ny  compromiiie  of  the  basis  of  representation, 
ahortof  their  just  rights  lo  equal  participation  in 
the  giiverument,  they  should  require  as  fnlintt' 
ttoTf  conditions  the  Uillowing,  viz : 

*'  1st  That  the  right  of  the  people  te  call  a  Con- 
vention periodically,  say  evefy  ten  yevra,  should 
be  g.uaranteed  and  fully  provided  for  in  the  Con- 
Mtitution,  withunt  leaving  it  dependent  on  the 
eaprice  of  the  Legislature  in  any  respect,  other- 
wise posterity  will  have  no  stimulated  remedy  to 
effect  sueb  reforms  as  the  progress  of  humanity 
will  lequire. 

«<  2d.  That  the  Executive  Department  shall  be 
elective  by  the  people  in  the  same  way,  for  the 
fame  term,  and  at  the  same  times  as  now  provi- 
ded for  i  otiter^rise,  if  we  agree  to  a  scheme  of 
adjustment  for  representation}  tbe  Convention 
may  go  on  to  adout  the  report  made  by  the  WhUg 
minariiy  of  the  Committee  on  the  Executive, 
abridguig  the  term  of  tbe  present  Governor, /rtii^ 
from  tlu  peopUt  to  two  years,  and  providing  there- 
after for  ail  election  of  Governor  tveryfttur  years, 
in  order  to  brine  about  the  election  of  Governor 
and  President  of  the  United  States  on  the  same 
fffif-^thus,  ^  it  if  |(op64,  ipsm^g  Whig  GoYtf 


ooi»)»Yl»ifl8iiic«ut.lMi<Aill  voteiat  1km  nme 
time  for  PiMleiit.    If  tha  ithe  d««eo*fbot  of 

Wbiggery  ahali  thos  appear  atampMl«l'the  Con- 
stiittiion,  it  will  and  ought  to  rally  tbe  whole 
Demoeratie  party  ito  oppeae  it,  sipeeie/ly  If  it 
stripe  the  JEsemftas  e/  tkat  pabronft  whiob  has 
proved  itself  tbe  club  af  Hercules  m  the  haads 
uf  the  great  Rtform DemocnUU  partp. 

**3d.  The  overthrow  and  reorfanaaatiois  of  tbe 
entire  Judicial^  ayMam,  to  take  cffeel  eo  aoon  as 
piacticable. 

**If  theae  tbrae  principles  could  be  aeenred  as 
prelim  inary,  thao,  io  tbe  absence  of  bettor  terais, 
tbe  people  of  Baltimore  ought  to  eoafentlo  such 
a  basis  of  representation  aa  would  giva  h«r  diraUf 
CAf  peiosr  of  the  largeat  county  ia  both  tfaa  House 
of  Delegates  and  Senate.*' 

Mr.  X  said  be  recognized  'm  the  ficat  poaitioa, 
a  portion  of  thia  as  good  sound  docttiiie»  which 
wae  thut  whea  a  CcAf  titutioa  was  framed  and 
appro^ved  by  the  peoplCj  there  ehoald  ha  some 
legal  coQStittttiomil  mode  to  alter  or  abol«eh  it. 
Therefore  he  ehould  not  object  its  being  tvb. 
mitted  to  the  people  every  ten  years,  te  say 
whether  they  would  have  a  Convention  or  not 
Yet  he  thooght  that  it  might  be  well  to  provide 
for  some  changes  which  might  be  reqaired  to 
be  made  in  the  new  ConstiTution,  by  two  soc- 
cefsive  acts  of  tbe  Legislature)  with  snIBeient 
guards.  The  second  position  was  also  sound- 
that  tbe -Governor  should  be  elected  by  the  v^ 
pie  in  the  same  way,  as  now  provided  for.  The 
next  waa  against  the  election  for  Governor  at 
tbe  same  time  of  tbe  Presidential  election,  be- 
cause there  was  a  larger  nmnber  at  the  polls  st 
thet  time.tbknany  other,  when  tbe  Whiga  always 
bad  a  majority.  Surely  tbe  gentleman  with  his 
democratic  principles,  which  jsearlr  bolder  on 
red  republican  doctrine*  cannot. object  to  the 
whole  v)ote  of  the  State,  being  called  oot,  lest 
there  may  be  a  Whig  maJorHjr.    if  so,  then  his 

Klitical  principles  are  merged  into  party.  The 
It  paragraph  of  tbe  second  poeitioo,  wae.a  pre- 
cious confession.  Now>  he  did  not. believe  that 
bis  friend  voted  for  the  .Governor**  dectioos 
apon  the  principle  avowed;  bat  certain  it  was, 
that  if  stripping  tbe  Governor  of  his  patronage 
was  to  deivive  the  Democraiic  partp  of  lis 
influence  in  tbe  State,  if  the  *'CUti  ofStrwlt*'' 
was  to  be  taken  from  them,  his  friei^d  would  not 
be  responsible  for  that« 

Mr,  BasitT  said  that  that  ana  not  corract'-phe 
hoped  the  .gentleman  would  state  him  conectly: 
It  was  not  tbe  only  time  io  which  the  gentleman 
had  done  him  injustice. 

Mr.  JairiFsa  replied  that  he  was  reading  Ihe 
gentleaoan's  views,  aa  published  by  his  aeeredi- 
ted  agent--»tbe  Baltimore  Republican  and  Argus. 

Mr.  J.  read  further,  and  said: 

Let  the  patronaaa  be  in  the  Governor's  handf, 
let  the  Judici  xy  be  reforased,  and  the  gentle- 
man would  then  be  willing  to  #»  for  twelve  rep- 
resentatives from  the  city  ai  Baltimora,  in  the 
House  of  Delegates.  For  what  porpaia*?  Far 
tbe  benefit  of  tbe  psppla  of  Baltimoro-FTor  the 
haoafitofhif  patuiaiiaedliiaads?  Ho,  for  the 
>ao^tao)yofihaJP|amoci|t|c|WrtF«  Th^if&m 
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Ihegcolkman  stood  tliere,not  ms  repreteatative 
of  the  whole  of  Baltimore,  but  for  that  of  the 
party  alqne.  The  geotlenan  expressly  used  the 
^'S^iH*  ^^^  bo  would  not  withhold  the  patro- 
nage, but  would  hold  on  to  it,  as  **the  club  of 
Hercules/*  to  carry  out  the  principles  of  the 
Democratic  party. 
Mr.  J.  again  read: 

"The  overthrow  and  organization  of  the  entire 
Jadiciarj  sysiem,  to  take  effect  so  soon  as  prac- 
ticable." 

This  was  the  progranome  of  the  distinguished 
Attonie>  General's  constitutional  reform;  but 
not  to  take  effect  until  he  fouud  a  majority  of 
bis  Democratic  friends— -not  naturalized  friends 
ia  the  Legislature.  They  were  to  be  considered 
fint  at  the  ballot  box,  secondary  in  the  benefit 
to  sccroe  from  it. 

Mr.  J.  said  tie  would  make  no  excuse  for  be- 
stowing so  much  attention  on  the  learned  Attor- 
ney General.  He  was  the  highest  officer,  and  he 
believed  the  only  one  in  the  Convention,  who 
bad  received  an  appointment  nnder  (he  present 
Exceutive,  except,  perhaps,  some  military  ti- 
tlei. 

He  had  been  the  most  active,  if  not  the  most 
influential,  in  the  Gubernatorial  canvass,  and  bad 
well  earned  the  laurels  he  was  so  justly  enti- 
Ued  to. 

In  conclusion,  Mr.  J.  said  he  would  vote  for 
the  proposition  of  the  gentleman  from  Kent  [Mr. 
Chambers,]  with  the  amendment  proposed. — 
.  That  defeated,  he  would  go  for  tKe  one  of  tbe 
gsntleman  of  Washington,  (Mr.  Fiery)  by  bring- 
ing up  the  smaller  counties  to  three,  which  would 
nake  the  whole  number  in  the  House  of  Dele- 
gates eighty-two.  The  same  as  under  the  pres* 
eot  Constitution.  That,  he  considered  as  fair 
snd  satisfactory  an  apportionment  as  could  be 
sdopted.  With  that  be  would  be  content,  and  so 
he  believed  would  be  a  majority  of  the  people, 
t^Msttse  it  gave  no  undue  advantage  to,^  or  com* 
prenitted  the  interests  of,  any  section  of  the 
Stste.  In  doing  which,  bs  should  not  look  to 
the  predomiiuukce  of  either  party,  in  the  Leg* 
idatore. 

Mr.  Bxowv  wished  to  vindicate  himself  against 
soma  of  tbe  inpotations  cast  upon  him  by  the 
ceatlemaA  ifom  Somerset,  (Mr.  Crisfield.)  6e« 
lore  he  done  that,  he  would  say  a  few  words  io 
reply  to  the  gentUmaa  from  Montgomery,  (Mr. 
Kilgour.)  H(b  bad  been  astonished  that  the  com- 
plaiot  with  leference  to  taxation  should  have 
eone  from  a  Potomac  county.  From  the  earli- 
fstof  his  recollection  there  had  been  a  Potomao 
intersst,  in  securing  a  navigation  up  to  the  min- 
•rtlregkn  •!  Alkgaoy*  That  Potomac  interest 
had  been  like  an  incubus  which  oould  not  be 
Kl>skeo  off.  The  consequence  had  been  that  a 
canal  bad  been  cut  from  Allegany  to  a  point 
vitbout  the  limiU  of  the  State.  Where  was  the 
<ouree  of  taxation  1  From  the  Chesapeake  and 
Ohio  oaoal.  So  one  would  deny  it.  It  had  en- 
tered irito  history,  and  was  indeliably  stamped 
QpoQ  tbe  minds  and  pockets  of  every  man  in 
MsiylsiKL  Jt  seftmed  strange  for  the  gentlemaq 
^fom  MoQtgovery  to  bring  up  thi^t  to  operat# 
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upon  tbe  making  of  a  new  Constitution.  So 
much  in  reference  to  the  remark  of  th  gentle- 
man from  Montgomery.  He  would  new  turn  to 
the  gentleman  from  Somerset.    If  he  had  ever 

;  heard  a  statesman  play  the  lawyer,  it  was  the 
gentleman   from  Somerset,  in  his  remarks  upon 

.  the  statistics  of  the  gentleman  from  Allegany. 
He  had  not  expected,  however,  that  he  should  be 
attacked  and  brought  into  the  argument.  The 
great  difference  between  the  gentleman  from 
Somerset  and  himself,  waa  this.  He,  (Mr.  B.,} 
held  that  the  majority  had  a  right  to  govern. 
That  gentleman  denied  it.  He,  (Mr.  C.,)  said 
that  the  minority  bad  a  right  to  control,  and  that 
they  would  be  in  great  danger  if  tbe  majority 
had  their  own  ri^^bts.  It  was  the  inherent  right 
of  man  to  govern  himself,  whicii  couid  only  bo 
done  by  majorities. 

The  gentleman  firom  Somerset  had  said,  that 
this  was  no  compromise  at  all,  because  one  party 
yielded  nothing.  It  was  because  they  had  noth- . 
ing  to  yield.  To  be  sure  tbe  people  voted  uni- 
tedly for  Governor,  but  that  was  the  result  of 
the  compromise  of  1836,  in  which  he  had  been 
not  a  leader  but  a  holder^back.  He  hold  the 
doctrine  that  the  world  of  ideas  could  be  divided 
as  well  as  the  world  of  matter;  and  no  man  could 
direct  all  the  influences  brought  to  bear  upon 
him,  and  deny  tbe  doctrine  of  representation  ac- 
cording to  ix>pul&tion.  who  was  not  an  aristocrat 
in  his  heart.  It  was  as  plain  as  any  other  doc- 
trine. 

The  gentleman  had  said  it  could  not  be  car- 
ried out  practically.  He  would  admit  that  their 
might  be  cases  where  circumstances  woUld  pro- 
duce a  deviation  from  that  principle ;  but  when 
the  principle  was  deviated  from,  it  i>ecame  a 
mere  rule — an  arbitrary  rule.  Now  what  was 
the  question  at  issue  ?  tinder  peculiar  circum- 
stances, the  population  had  been  transferred  from 
one  portion  of  the  State  to  another.  Were  not 
the  people  of  the  West  as  free  as  those  of  the 
East  or  the  South.  It  was  no  compromise,  it 
was  said,  because  they  had  yielded  nothing. 
They  had  yielded  enough  to  dissgrace  them,  for 
they  had  yielded  so  far  as  to  be  governed  by  a 
minority.  He  would  ask  whether  the  present 
generation  had  not  as  much  right  to  throw  off 
tbe  yoke  of  the  oi»-third  government,  as  their 
forefathers  to  throw  off  the  yoke  of  the  one  man 
power.  The  gentleman  had  taken  two  steps 
backwards  in  his  projei.  Mr-  Jefferson,  one  of 
the  ablest  statesmen  in  the  land,  had  laid  down 
the  principle  that  each  generation  had  as  good  a 
griht  to  govern  itself,  as  the  generation  that  pre- 
ceded it.  Tbe  great  raifitake  was  that  the  pro* 
gressive  change  did  not  keep  pace  with  the  pro- 
gressive improvement.  It  was  for  this  reason 
that  such  frequent  scenes  of  "violence  has  been 
witnessed  to  Europe,  The  CctSiitutien,  said 
Mr.  Jefferson,  should  be  submitted  to  the  people 
at  least  once  in  twenty  yenrs.  A  new  {icenera 
tion  would  then  be  upon  the  stage,  havmg  as 
good  a  right  to  frame  their  own  Constitot^n.as 
that  whjcb  had  preceded  tliem.  It  was  not  tlie 
dead,  but  the  living  who  had  rights  and  interasis, 
at  stake.    The  proposition  of  thf  gaotUoilin 
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from  Washington  was  far  below  what  wfis  just; 
but  for  the  sake  of  peace  and  quiet,  at  the  end  of 
five  iDonlfas,  he  was  willing  to  take  it.  It  should 
be  remembered  that  each  county  and  the  city  of 
Baliimore  had  a  Senator.  Nuthini;  could  become 
a  law  until  it  had  passed  the  8enaie.  Gentle- 
men had  mounted  the  negro  hobby;  although  the 
slave  interest  was  as  well  protected  as  it  oould  be 
upon  parchment.  The  Legislature  had  no  power 
to  pass  a  law  to  ioterfeie  with  the  relation  of 
master  and  slave.  It  was  contrary  to  the  Con* 
fltitution  ? 

Ttie  gentleman  from  Somerset  had  complained 
of  a  change  in  his  political  course.  That  change 
had  been  made  from  the  stronger  to  the  weaker 
side ;  and  was  one  of  the  proudest  acts  of  his  life. 

Mr.  Brown  said  that  in  1836,  he  had  voted  for 
the  compromise  as  such.  He  had  taken  for  the 
smaller  counties  all  he  could  get.  The  election 
of  the  Governor  by  the  people  was  secured.  It 
was  a  hard  bargain ;  but  they  agreed  to  it.  He 
proposed  still  to  compromise,  ai>d  to  take  but  a 
portion  of  their  rights.  As  to  his  retaining  office 
by  his  change,  the  first  information  he  had  re- 
ceived of  their  intention  to  elect  him,  was  the 
statement  that  he  had  been  elected  If  other 
proof  were  wanted  of  bis  disinterested  motives, 
theyhad  made  the  Constitution,  and  though  elec- 
ted for  five  years,  had  voted  themselves  out  at 
the  end  of  two. 

Mr.  CaisFisLD  said  he  had  not  Intended  to  in- 
volve himself  in  a  controversy  with  the  gentle- 
man from  Carroll,  ( Mr.  Brown.)  He  had  not 
designed  to  treat  him  unkindly,  and  he  felt  sur- 

Srised  at  bis  reply.  The  gentleman  had  charged 
im  with  being  an  i^ristocrat 
Mr.   BaowN,   interposing,   said  he  had  not 
charged  the  gentleooan  from  Somerset  with  be- 
ing an  aristocrat. 

Mr.  Crtsfielo  proceeded.  The  gentleman  from 
Carroll  had  said,  that  he,  (Mr.  G.,)  maintained 
that  the  majority,  had  no  right  to  govern,  but 
that  the  minority  had;  and  that  thoae  who  deny 
the  right  of  the  majority  to  rule,  were  aristo- 
crats at  heart.  He,  [Mr.  C.,]  maintained  no 
such  proposition,  and  was  not  obnoxious  to  any 
such  charge.  What  he  had  argued,  was  that 
checks  must  be  imposed,  sufficient  to  enable  th«> 
weaker  portions  of  society  from  being  oppressed 
by  the  strong,  but  not  so  strong,  as  to  defeat  the 
will  of  the  majority,  any  further  than  was  ne- 
cessary to  give  protection.  This  was  but  the 
doctrine  of  the  act  of  1836,  which  was  voted 
for  and  maintained  by  the  gentleman  from  Car- 
roll. That  gentleman  now  denounced  that  act 
-as  a  yoke,  which  the  majority  might  throw  off 
If  that  act  was  a  yoke,  who  made  it?  It  was 
the  gentleman's  act. 

Mr.  Bhown  said  that  only  a  portion  of  the 
yoke  had  been  thrown  off  in  1836;  he  then  wish- 
ed to  go  further. 

Mr.  Crisfibld.  There  was  no  evidence  at 
the  time  the  gentleman  wished  to  go  further.^ 
He,  [^r.  C.,)  was  here  at  that  time,  and  never 
then  heard  from  the  gentleman,  or  any  one  else, 
that  he  wished  to  go  further.  The  gentleman 
then  acted  Wfiih  the  friends  of  that  measurei  and 


appeared  satisfied  with  it  Bot  he  denoimced  it 
now  as  a  yoke.  How  does  it  operate  as  a  yoke? 
Who  does  it  really  injure?  What  was  the  prac- 
tical real  grievance?    None  has  been  sbowo. 

The  gentleman  declared  against  territory  be- 
ing regarded  as  an  element,  idTecting  the  distri- 
bution of  representation;  yet  he  mamtained  it  in 
1836,  and  maintains  it  now!  The  Senate  was 
purely  territorial,  and  that  too,  with  the  con- 
currence of  the  gerrtleman;  and  was  it  such  a 
monstrous  proposition  to  apply  the  same  princi- 
ple to  the  House?  In  the  proposition  of  the 
gentleman  from  Washington,  [Mr.  Fiery]  voted 
for  and  sustained  by  the  gentleman  from  Carroll, 
(Mr.  Brown,)  the  smaller  counties  were  to  have 
a  representation  distinct  from  population.  The 
only  difference  between  the  gentleman  and  him- 
self, was  that  he,  [Mr.  C.,]  wished  to  give  the 
territorial  element  a  greater  influence,  than  the 
gentleman  from  Carroll  did. 

The  gentleman  thought  it  was  all  wrong  that 
we  should  mount  what  he  is  pleased  to  term  the 
hobby  of  slavery,  which  he  said  had  nerer  been 
attacaed,  and  was  secure  under  the  provision  in 
the  Con»tltution.  Sir,  [said  Mr.  C.,1  that  institu- 
tion is  not  secure;  it  had  been  atucked  here  this 
day;  it  is  attacketl  in  the  proposition  to  exclude  the 
slaveholding  counties  from  that  power,  which 
has  heretofore  been  awarded  to  them ,  on  account 
of  their  slaves.  The  constitutional  guaranty  is 
of  but  little  real  value.  It  will  be  of  no  avail 
when  really  needed;  and  will  be  changed  or  dis- 
obeyed, as  soon  as  the  counties,  which  are  to 
have  the  power  under  this  Constitution,  if  the 
gentleman  succeeds,  shall  find  it  convenient  to 
charige  or  disobey  it  Constitiitional  restraints 
are  of  little  value,  when  tboee,  whom  they  are 
intended  to  restrain,  have  the  power  to  change 
them. 

The  gentleman  says,  the  Whigs  and  Nullifien 
were  classed  together  in  1836,  and  he  never  was 
a  Whig.  J^tver  was  a  Whig!  Did  the  gentle- 
man say  so  then  ?  He  was  admitted  into  Whig 
counsels  in  1836;  he  was  in  full  communion  witn 
the  Whig  party  at  that  time;  did  he  tell  thoie 
with  whom  he  acted  that  he  was  not  a  Whig? 
Did  he  give  them  any  reason  to  donln  hit  .fideli- 
ty to  that  partv  ?  He  accepted  from  the  twenty- 
one  electors,  the  very  apostles  of  the  Whigr  party, 
a  seat  in  the  Senate;  did  he  tell  them  he  was  not 
a  Whig?  He  took  his  seat  as  a  Whig,  he  voted 
as  a  Whig;  and  not  a  hint. was  given  at  the  time 
ihnt  he  was  not  a  Whig !  If  he  were  reaJlj  not 
a  Whig,  why  did  he  accept  and  wear  the  honors 
of  the  party  ?  The  gentleman  elaimed  merit  for 
having  changed  from  the  stronger  to  the  weaker 
party;  fhtit  may  have  been  so,  bot  that  weaker 
party  was  strong  enough  to  give  him  office,  and 
did  give  him  office;  and  he  should  communioate 
that  fact  when  next  he  claims  ereoit  for  disin- 
terestedness But  he  has  changed  again;  and 
the  last  change  was  from  the  weaker  to  the 
stronger  side;  and  he  has  received  fresh  honors 
from  his  new  friends. 

In  refering  to  these  chansee  when  first  up,  Mr. 
C.  said  he  had  not  designed  to  be  unkind  to  the 
gentleman  from  Carroili  aM  he  he  tnteodeA  had 
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hua  to  repel  tbe  eheife  of  dwrespaot  towahb 
the  people  of  the  We&t»  which  tbe  gentleman 
had  brought  against  tbe  smaller  counties.  His, 
(Mr.  C%)  object  had  been  to  »h6w,  that  he  was 
sow  where  tbe  gentleman  had  been  in  1836,  and 
that  no  want  of  respect  bad  been  shown,  unless 
it  bad  been  in  not  following  tbe  gentleman  in 
bis  changes.  And  now  be  did  not  intend  to  be 
unkind.  The  remarks  he  had  now  made  were 
rendered  necessary  in  his  own  defence  bj  Uie 
replj  of  the  gentleman. 
And  then  the  Conf  entloo  adjourned. 


FRIDAY,  March  38,  1851. 

The  Convention  met  at  ten  o'cloclc. 

Prajer  was  made  by  tbe  Ae^.  Mr.  Gruapf. 

The  roll  of  the  members  was  called,  but  no 
quorom  was  in  attendance. 

Oo  motion  of  Mr.  Dokskt,  it  was 

Ordtrtd,  That  it  be  entered  upon  the  journal 
that  Mr.  Datis  is  caUed  home  by  the  indisposi- 
tion of  a  member  of  his  family. 

On  motion  of  Mr.  Wbbbr,  it  was 

Ordered,  That  it  be  entered  upon  the  jonmal 
that  tbe  abeenee  of  Mr.  SHBawooD,of  Talbot,  is 
eccasioned  by  the  indisposition  of  a  member  of 
bis  family. 

Mr.  Gaithbr  presented  a  petition  of  65  citi- 
zens of  Frederick  county,  praying  that  a  clause 
be  inserted  in  the  Constitution  of  this  Sute,  em- 
powering a  majority  of  the  legal  voters  of  any 
eounty^  datrict,  oity  or  ward,  to  reairict  the  sale 
of  intoxicating  lii|uors  as  a  beverage,  in  their  re- 
ipectiTs  counties,  wards  or  districts. 

Which  was  read,  and 

Referred  to  the  select  committee  already  ap- 
poioted  on  that  subject. 

The  PsKSiDBiiT  announced  the  unfinished  bu- 
«Qen  of  yesterday,  being  tbe  order  submitted  by 
Mr.  Jambs  U.  Dbmmis,  allowing  no  member  to 
•peak  more  than  forty-five  minutes  upon  the  ques- 
tion of  representation. 

No  quorum  was  present. 

Ur.  2$Fc»cBR  said,  he  thought  that  the  Conven- 
tion bad  waited  long  enough  for  a  quorum.  He 
ffioved  that  there  be  a  call  of  the  Convention. 

A  call  was  ordered. 

Aficr  some  time,  all  further  proceedings  on 
fte  call  were  dispensed  with.      . 

TBB  rEMDINO  DEBATB. 

Mr.  DtRicKsoir  moved  the  Convention  take  up 
for  consideration  the  motion  made  by  him  on 
yesterday,  to  reconsider  the  yovo  of  tbe  Conven- 
tion, limiting  the  debate  upon  the  various  amend- 
ments pending,  touching  the  subject  of  represeo- 
Utioo,  to  two  o'clock  this  day. 

Determined  in  the  affirmative. 

Mr  0.  said.  It  was  useless  for  him  to  state  the 
motive  which  had  influeixg^  him  in  submitting 
thismotioD. 


Mr.  Mbbbick  said*  that  »  few  days  since,  up- 
on full  delibera'ion  and  discussion,  the  Conven- 
tion had  determined  that  the  debate  on  this  sub- 
ject should  be  closed  to  day.  and  that  they  bhould 
proceed  at  once  to  some  definite  result.  The 
object  contemplated  was  that  notice  should  be 
given  to  those  frentlemen  who  were  not  in  the 
city,  that  at  a  certain  time  the  vote  would  bo 
taken  upon  that  question,  which  seemed  to  bo 
considered  the  most  interesting  of  the  session, 
It  was  observed  also  that  there  was  a  larger 
number  of  members  present  than  there  had  been 
for  a  long  time,  or  that  it  was  likely  there  would 
be  again.  The  object  nearest  to  the  heart  of 
every  gentleman  «ho  took  a  deep  interest  in  the 
subject,  was  th&t  when  the  question  was  taken 
it  should  be  voted  upon  by  the  largest  possible 
number  of  members — that  no  affirmative  proposi- 
tion should  be  carried  that  did  not  receive  the 
votes  of  the  majority  of  the  whole  number  of 
the  Convention.  Upon  this  question,  at  all 
events,  if  not  upon  any  otder,  there  should  be  a 
fair  and  full  expression  of  the  judgment  and 
opinions  of  tbe  Convention. 

Tbe  spring  had  opened — the  vernal  season  had 
arrived—  ihn  sweets  of  nature  were  tempting  us 
abroad  in  evcjy  direction.  The  pursuits  of  many 
of  tbe  members  of  tbe  Convention,  imperatively 
required  them  to  give  their  personal  attention  to 
that  business,  upon  which  they  depended  for  the 
support  of  themselves  and  their  families.  They 
were  all  here  present  under  due  notice  given  that 
the  vote,  would  be  taken  to-day,  and  all  were 
willing  to  remain  here  for  the  purpose  of  carry- 
ing out  the  deliberate  will  of  the  majority.  Af- 
ter that  question  had  been  taken,  he  had  no  idea 
that  a  Convention  as  full  as  it  now  was,  would 
ogain  be  obtained. 

Wherefore,  then,  should  this  resolution  be  re- 
scinded  ?  For  what  purposel  If  for  any  thing, 
it  was  for  the  purpose  of  discussion.  There 
could  be  no  other  object.  Did  any  gentlemen 
believe  that,  after  a  session  of  five  months,  dur- 
ing whicli  the  minds  of  all  the  members  of  the 
body  had  dwelt  more  or  less  upon  this  question  ; 
and,  alter  a  discussion  of  tbe  duration  of  a  week, 
there  was  any  gentleman  here  whose  opinion 
could  be  changed  by  discus'iion  ?  Not  one.  No 
man  anticipated  any  such  result.  It  was  also  to 
be  borne  in  mind,  that  under  the  rule  which  h<id 
been  adopted,  five  minutes  were  allowed  to  every 
gentleman  to  explain  any  proposiiion  he  mishl 
offer.  Let  us  not  then  open  the  question  to  fur- 
ther debate*,  which,  fur  ail  practical  purposes^ 
would  be  useless  here. 

Mr.  DiKicKsON  said,  that  the  reasons  which 
bad  been  assif^ned  by  the  gentleman  fi  om  Charles, 
(Mr.  Merrick,)  against  the  motion  to  reconsid- 
er, required  a  few  words  from  him,  (Mr.  D.) 
He,  like  that  gentleman,  desired  to  return  to  his 
home.  He  should  be  ^lad  if  the  Convention 
could  close  Its  labors  this  day  and  ih  is  hour. 
But  although,  as  the  gentleman  had  said, 'ike 
vernal  spring  was  tempting  tliem  away,  yet  he 
and  the  gentleman  from  Charles  had  duties  to 
discharge  and  obligations  to  fulfil  here,  from 
which  they  could  not  be  learned  aside  by  person- 
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ft]  orpcWate  considerationi.  'He,  (Mr.  D.,)  did 
not  believe^  as  the  gentleman  from  Charles  be- 
ieved,  that  all  the  discussions  which  might  take 
place  here  would  be  of  nu  service— that  the 
minda  of  gentlemen  were  firmly  made  up  on 
one  given  principle.  Ho  believed  that  there 
was  yet  hope  that  a  principle  conforming  to  the 
views  of  the  people  he  represented  might  be 
adopted,  and  so  long  as  that  hope  remained,  he 
did  not  wish  that  the  door  should  be  closed 
against  argument  and  conviction.  A  number  of 
gentlemen  had  stated  to  him  both  yesterday  and 
to-day,  that  tbey  desired  to  express  Uieir  opinions. 
Under  such  circumstances,  how  could  he  with- 
draw the  motion  he  had  made?  He  was  willing 
to  hear  all  that  could  be  said.  He  believed  that 
the  people  desired  a  full  discussion,  and  that  the 
opinions  df  representatives  from  every  part  of 
tne  State  should  be  heard.  He  could  not  be  in- 
duced, therefore,  by  any  considerations,  of  a  per" 
sonal  or  private  character,  or  by  the  regard, 
high  as  it  was,  which  he  fell  for  the  gentleman 
from  Charles,  [Mr.  Merrick,]  to  withdraw  a  mo- 
tion which  he  regarded  as  essential  to  the  public 
interests.  Wiieu  he  bad  made  a  contract  with 
the  people  to  represent  them  in  this  Convention, 
he  did  so,  knowing:  that  the  discharge  of  his 
duties  here  would  be  at  war  with  his  own  private 
interests  and  convenience.  Such  was  the  case 
also  with  the  gentleman  from  Charles.  He,  [Mr. 
p.,]  did  not  doubt  that  that  gentleman  would  be 
as  true  to  the  interests  of  his  people,  as  he,  [Mr. 
D  tl  would  be  to  his;  and  he  felt  sure  that  neither 
of  thern  would  allow  any  consideration  to  inter- 
fere with  the  discharge  of  iheir  duty  in  one  iota. 

He  hoped  that  the  vote  would  be  reconsider- 
ed, and  that  every  gentleman  might  be  allowed 
an  opportunity  to  express  his  sentiments. 

Mr.  Thomas  said,  thataa  he  was  not  here  when 
the  order  terminating  the  debate  was  adopted,  he 
desired,  before  submitting  the  few  remarks  he 
intended  to  make,  to  enquire  of  the  Chair  wheth- 
er the  gentleman  from  Charles,  [Mr.  Merrick,] 
was  correct  in  stating,  that  if  the  erenera!  discus- 
sion should  be  closed  at  two  o^ciock  to-day,  every 
member  would  have  the  privilege  of  moving  any 
amendment  he  might  think  proper,  and  of  indulg- 
ing for  five  minutes  in  remarks  explanatory  of 
its  character,  object  and  intent.' 

■  The   Prbsidbnt.    Sueh  is  the  import  of  the 
order. 

Mr.  Thou  as  [continuing.]  Then  I  respond 
fUlly  and  freely  to  every  woid  that  has  fallen 
from  the  gentleman  from  Charles.  I  know  that 
if  the  extent  of  our  discussions  and  deliberations 
here  is  to  be  judged  of  bv  that  which  constitutee^ 
a  part  of  our  debates,  the  public  at  large  will 
greatly  misunderstand  the  extent  of  these  delib- 
erations and  discussiutis.  There  is  not  a  genlle- 
inan  here  who  does  not  know  that  the  public  ac- 
tion of  this  body  is  more  influenced  by  private 
deliberations  and  personal  interviews  of  mem- 
bers, than  by  our  open  discussions.  If,  after 
having  been  here  together  nearly  five,  long,  te- 
dious months,  and  having  in  private  intercourse 
fully  interchanged  opinions  as  to  what  should  be 
the  mode  aud  the  maAner  of  performing  our  duty 


I  on  this  Rfcat  question,  w»  are  not  pnpared  to 
vote,  we  shall  not  be  prepared  if  we  sit  here  six 
long  yean.  The  peculiar  wibfaes,  interests  and 
.desires  of  every  portion  of  the  communiiy  have 
been  made  known  here  in  the  fullest,  clearest, 
and  most  minute  manner.  Of  what  avail  then 
will  further  discussion  be  P  Let  us  vote.  I  am 
In  favor  of  voting  for  these  considerations;  we 
all  know  that  there  must  be  a  compromise  of  ei- 
treme  wishes  and  opinions  on  this  question.  We 
all  know  that  we  can  come  together  by  con- 
cession alone,  and  in  no  other  form.  We  all 
know  that  gentlemen  are  not  prepared  to  say 
what  concessions .  they  will  make,  until  they 
know  what  concessions  are  indispensable.  How 
are  we  to  ascertain  what  are  these  indispensable 
concessions  until  we  vote,  and  see  by  the  record 
what  propositions  are  hopeless,  and  what  ap- 
proximate nearest  to  the  views  of  a  majority  of 
the  Convention  ?  Let  us  then  vote  during  the 
after  part  of  to-day  and  the  whole  of  to-monow, 
upon  all  propositions  which  may  be  offered. 
And  if  after  all  this  it  should  be  ascertained, 
from  the  informal  interviews  which  take  place 
amongst  us  in  our  messes  and  at  our  boarding 
houses,  that  this  great  question  caonot  be  so  de- 
cided at  to  give  satisfactioQ,  peace,  aud  quiet  to 
the  public  mind  of  Maryland,  then  we  can  le* 
consider  and  reopen  the  question  whenever  we 
may  be  eonvineed  that  some  material  good  can 
be  accomplished  by  doing  so. 

For  my  own  part,  I  shall  listen  with  great 

gleasure  to  any  remarks  that  may  be  made, 
ut  1  foresee  that  no  esntleman  can  divulge  any 
thing  that  is  novel.  From  our  boyhood  to  our 
manhood  we  have  all  heard  these  great  questions 
examined, discussed,  analysed  and  illustrated.  And 
do  ^Titlemen  expect  to  hear  any  thing  here  to-day 
which  will  influence  our  iudgmsnt  as  to  what  it 
becomes  one  section  of  Maryland  to  concede  to 
another  ? 

With  these  views,  and  under  an  earnest  and 
anxious  desire  to  see  the  question  brought  to  a 
vote  upon  every  variety  of  proposition  which 
may  be  submitted,  I  shall  feel  constrained  to 
vote  against  the  motion  to  reooosider. 

Mr.  Brown  asked  the  yeas  and  nays  on  the 
motion  to  reconsider. 

Which  were  ordered. 

The  roll  was  called, 

When  the  name  of 

Mr.  Jenifer  was  called,  that  gentleman  rose 
and  said,  that  he  had  voted  to  fix  the  hour  for 
the  termination  of  the  debate,  but  that,  inasmuch 
as  the  Convention  had  indulged  him  a  little  more 
perhaps  than  other  gentlemen,  he  would  not  vote 
at  all  on  this  motion 

The  result  of  the  vote  was  then  announced,  as 
follows : 

■^rmolire .-^Messrs.  Chapman,  PresideDt,*Mor> 

fan,  Hopewell,  Ricaud,  Lee,  Chambers,  of  Kent, 
Donaldson,  Dorsey,  WeJIs^  Bond,  John  Dennis, 
James  U.  Dennis,  Crisfield,  Williams,  Hicks, 
Goldsborough^Eccleston, Phelps,  Sprigg,  MeCub- 
bin,  Dirickson,  McMaster,  Hearn,  Fooks,  Jaeobe, 
Kllgour,  Waters  and  Smith--^. 
Acir«f«M-— Meaan*  Biakistone,  KeDt»  6ellm«i, 
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Brent,  of  Chtrtes,  Merrick,  Buchtnan,  Bell, 
Welch,  Cbindter,  Ridgely,  L.fo>d,  Colston,  Con- 
fUWe,  Cfaambera,  of  Cecil,  Miller,  McLane, 
Bowie,  Tuck,  Spencer,  Crason,  George,  Wrigbt, 
Thomas,  Sbriver,  Johnson,  Gailher,  Biscr,  An- 
nan, SappiDgton.  Stephenson,  McHcnry,  Ma- 
graw,  Nelson,  Thawley,  Stewart,  of  Caroline, 
Hardcastie,  Gwinn,  Stewart,  of  Baltimore  citj, 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimore 
city,  Fresstmao,  Ware.  Fiery,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Brewer,  Ander- 
son.Weber,  Holiyday,  Sliccr.  FiUpatrick,  Parke, 
Shower,  Cockey  and  Brown— 55. 

So  the  Con  Yen  lion  refused  to  reconsider  their 
vote  on  the  said  order. 

BASIS  OF   REPRESBMTATION. 

The  Convention  reiumed  the  connderatton .  of 
the  special  order  of  the  day,  beinf^  the  consider^ 
ation  of  the  seteral  reports  of  the  committee  on 

representation. 

Mr.  DiaiCKsoM  addressed  the  ConTentioi),  as 

follows : 

Mr.  Fnsident :— After  witnessing  the  anxiety 
betrayed  this  morning,  by  gentlemen  In  various 
quarters  of  the  Hall,  to  proceed  at  once  to  the 
decUife  rote  upon  the  great  question  now  before 
as,  I  shaU  not  long  weary  yoor  patience  bv  a 
useless  and  unnecessary  ^Boosumption  of  your 
time.    Indeed,  the  many  beautiful,  able  and  elo- 
quent remarks,  which,  since  the  very  inception 
of  Ihii  debate,  have  been  constantly  falling,  and 
to  which  all  listened  with  so  much  of  interest 
vid  pleasure,   have  so  completely  placed    the 
vhole  subject  before  us  m  all  its  mighty  magni- 
tude, as  lo  scarce  render  necessary  tbe  utterance 
of  ooe  single  addttioDal  word.    Sir,  the  time  was 
Ml  the  halcyon  days  of  the  past—and  in 'this  very 
«piiol— when  the  power  of  argument  and  rheto- 
ric might  be  invoked  to  do  its  proper  and  legiti. 
Biste  influence — when  the  strong  chord  oi  sympa- 
^y  wight  be  atnick.  and  every  heart  tremble 
respoosive  to  the  melody  of  iu  touch.    But  those 
days  and  bouf^  seem  to  have  gone  forever.     Du- 
|iog  the  i»ogreas  of  this  discussion,  hnk  after 
mk  of  the  magic  chain  that  once  bound  us  close- 
ly together,  has  been  ruthlessly  and  wrecklessly 
wot  assunder,  and  now,  here,  where  peace  and 
harmony  should  dwell,  discord,  wild  and  unre- 
strained, rei^s  and  holds  its  revels.    Strange, 
too,  and  novel  is  our  position  amid  the  changing, 
wenlful  scenes  that  are  passing  in  our  midst 
An  xnoonciation  clear,  calm,  solemn,  has  dis- 
tinctly gone  forth  from  one  among  the  most  emi- 
nent of  Ibis  body,  (the  oracular  voice  yet  seems 
ringing  in  mme  ear,)  tliat  this  grave  question 
nis  already  been  weighed,  prejudged,  resolved 
opon  elsewhere.    The  •*  unholy  bond  "  has  been 
signed,  sealed  and  rati5ed.  doubtless  by  the  most 
ngidciucus  formality  ;  and,  whea  1  look  around 
^pos  this  intellectual  and  distinguished  assem- 
Wige-thoogh  my  gaze  meeU  many  a  cold,  ro- 
ienilesa  eye— 00  Portia  is  seen,  the  fullness  of 
whoH  wisdom  may  detect  •*  the  single  drop  of 
blood  »  that  »  ie  nullify  and  destroy  the  dam- 
liiog  leioll.    Under  such  oiroumstances,  and  im- 
P><bbn4  mUk  Meh  eonvietioas,  {taught  but  the 


sternest  sense  of  duty  to  those  who  have  comm  is 
aioned  me,  in  part,  to  watch  over  and  guard 
their  interests,  could  break  that  silence  now  in 
harmony  with  my  every  feeling.  Sir,  was  it  con- 
sistent with  the  grave  solemnity  of  the  subject 
under  discussion,  glsdly  would  I  wander  forth 
amidst  the  mighty  ocean  of  fancy,  culling  and 
gathering  the  rarest  and  richest  flowers  to  lay  as 
a  votire  ofieriog  at  the  shrine  of  that  beauty, 
(pointing  to  Uie lobbies,)  with  which  we  are  now 
so  graced  and  honored.  But  mine  is  not  the 
task  to  paint  tbe  delicate  tinu  of  the  rainbow's 
varying  color,  or  fashion  cushions  of  roses  dpon 
which  the  imagination  might  delight  to  pillow.  I 

am  here  for  a  sterner  and  loftier  purpose I 

come  to  speak  for  the  rights  end  privileges  of  as 
noble  and  gallant  a  constituency  as  any  within 
the  limits  or  eur  Sute— aye,  to  war,  if  need  be, 
to  the  death,  against  that  proposition,  which,  in 
in  my  humble  judgment,  seeks  to  invade  and 
destroy  their  very  political  liberty  itself.  With 
their  feelings,  every  impulse  and  sympathy  of  ray 
nature  beats  in  entire  and  perfect  unison,  and  my 
dhly  object  in  addressing  the  Convention,  is, 
that  their  voice,  at  lest,  may  be  heard,  ere  the 
unhallowed  deed  which  mortal  hand  cannot  stay, 
shall  be  finally  and  irrevocably  done. 

Tbe  connty  of  Worcester  occupies  a  position 
widely  differing  from  that  held  by  any  other  iso- 
lated community  in  our  whole  commonwealth. 
Located  upon  the  extreme  south-eastern  border 
■—entirely  shut  out  from  every  central  advantage 
—away  irom  the  artificial  arteries  through  which 
the  wealth  and  commerce  of  the  nation  may  be 
destined  to  flow— cut  off  by  nature  from  the  very 
mart  which  the  generous  liberality  of  her  own 
hand  has  helped  to  rear— she  still  stands  a  bright 
and  shining     example    amid  her    more   fortu- 
nate  sister  counties,  with  a  charkcter  unstained 
and  unsullied,  and    with  a   heart  unceasingly 
throbbing  with  patriotic  devotion  and  regard  for 
that  proud  old  State  of  which  she  is  a  part.  The 
mighty  ocean  thathas  ever  laved  her  white  bosom 
is  not  truer  to  her  coast,  or  deeper  in  ito  pro- 
fundity, than  is  her  abiding  affection   for  that 
escutcheon,  which  is  alike  the  emblem  of  our  un- 
tarnished honor  and  glorious  renown.  The  pages 
of  our  earliest  history  bear  the  record  of  her  at- 
tachment and  devotion  lo  the  eternal  principles 
of  liberty,  and  the  mighty  effort  with  which,  re* 
gardless  of  present  benefit  or  future  hope,  she 
triumphed  over  every  prejudice,  and  rallied  to 
the  rescue  of  our  common  birth-right,  the  Stale's 
integrity,  in  that  dark  hour  when  the   clouds 
hung  the  heaviest  and  looked  the  blackest.speaks 
with  a  fervent  and  thrilling  eloquence  which  not 
only  appeals  to  your  justice,  but  extorts  your  re- 
gard, respect  and  highest  admiration. 

In  view  then  of  such  facts— in  view  of  the 
peculiar  remoteness  of  her  situation  from  the 
great  common  interest— and  with  the  bitter  ex- 
perience graven  upon  the  memory  by  past  and 
present  toiling— no  wonder  thatevery  feeling  of 
sensibUity  is  aroused,  and  every  suspicion  awak- 
ened into  the  liveliest  excitement,  when  amid 
the  changing  scenes  and  sUrtling  developments 
of  each  succeeding  hour,  she  learns  that  she  is  to 
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be  robbed  of  tbat  poUtictI  power,  in  common 
"with  those  of  kindred  associations  and  sympa- 
thy, by  which  she  and  they  under  the  solemn 
guarantees  of  an  organic  law  might  have  secured 
that  independence  and  protection,  without  which 
the  future  is  well  nigh  without  hope.  Old  things 
in  truth  are  passing  »way — the  very  land  marks 
of  that  government  which  so  long  has  guided 
and  controlled  our  destiny,  soon  will  he  obliter- 
ated  and  forgotten^^the  shadows  of-coming  years 
already  are  lowering  o*er,  and  strange  indeed 
would  be  that  man  who  could  stand  unmoved 
amid  the  jarring  elements—caring  not,  and 
recking  not  of  the  consequences  that  must  inev- 
itably follow. 

Bat,  sir,  I  did  not  rise  like  the  honorable  gen* 
tieman  from  the  county  of  Montgomery,  to  sing 
Paean  songs  to  that  old  Constitution,  which  it 
may  be,  is  even  now  breathing  its  last,  destined 
perhaps,  to  "steep  the  sleep  that  knows  no  wak- 
ing.*' I  am  no  blind  worshipper  of  the  idols  of 
the  past,  however  antique  the  robes  in  which 
they  may  be  apparelled.  That  Constitution  wks 
born  in  the  glorious  days  of  seventy-six,  amid 
the  war  of  opinions— the  din  of  battle  and  the 
clash  of  surrounding  arms.  It  was  a  memorable, 
V  sublime  and  eventful  period,  contrasted  vith 
any  in  the  long  centuries  that  had  rolled  on  be- 
fore it.  The  stirring  cry  of  -^excelsior,"  echoed 
throughout  the  land,  and  the  moral  and  intellec- 
tual being  bursting  from  the  grave- like  cere- 
ment, in  which  it  had  so  long  been  fettered,  star- 
ted with  a  young  and  powerful  vigor,  in  the  on- 
ward march  of  life.  The  spirit  of  freedom  was 
kindled  into  a  glowing  existence — ^and  the  re- 
creant tameness  of  an  unnatural  and  unmanly 
submission  fojrever  laid  aside.  Useless  clogs 
and  impediments  that  had  hung  like  mill-stones 
about  the  neck,  weighing  as  an  incubus  upon  the 
age,  and  retarding  it  in  its  every  progressive 
step,  were  thrown  off  with  a  giant's  streng^th, 
and  a  new  brilliancy  of  light,  and  knowledge, 
and  liberty,  dawned  upon  the  world.  Entertain- 
ing and  holding  such  sentiments,  no  one  can  re- 
gard the  immortal  framers  of  that  instrument, 
which  nojr  seems  passing  away  with  higher 
respect,  esteem,  and  admiration  than  myself— 
and  no  one  surely  contemplates  the  work  which 
has  received  the  impress  of  their  hand  with  a 
deeper  or  more  unbounded  feeling  of  veneratfon. 
It  came  to  us  whilst  just  emerging  from  the 
bands  of  colonial  vassalage,  and  with  but  slight 
modifications,  we  have  lived  and  grown  under 
its  controlling  influence,  until  none  in  this  broad 
confederacy,  hold  a  loftier  or  more  distinguished 
position.  Wisely  and  courageously  then  did  our 
fathers  act,  and  well  and  nobly  has  the  creature 
of  their  formation — the  offspring  of  their  wisdom 
performed  the  task  for  which  it  was  commis- 
sioned. Yet,  let  no  one,  for  an  instant,  imagine 
that  with  its  present  provisions  I  seek  to  con- 
tinue or  perpetuate  its  existence  longer.  How- 
ever others  may  feel,  I  shall  weep  not  over  its 
ashes,  and  mourn  nofc  when  its  funeral  notes  are 
sounding.  Another  and  brighter  era  is  opening. 
Philosophy  is  moving  with  a  bolder  and  more 


fearlesa  stride.    Art  is  wrettling  with  nature, 
and  making  its  very  principles  submissive  to  its 
will.    Liberty  and  freedom  are  not  now  what 
they  were  or  seemed   to  be  three  scare  years 
ago.    And  man  himself,  true  to  the  sacred  in- 
stincts of  his  exalted  nature,  is  soaring  to  tbat 
elevated  and  sublime  sphere,  to  which  he  has 
doubtless  been  assigned  by  the  great  God  of  tke 
universe.    Shall  the  science  of  government  then 
stand  still,  when  all  else  is  advancing  in   »ucb 
glorious  and  harmonious  array?    Are  our  addi- 
tional wants  and  hopes  and  asperations,  atill  to 
be  tied  and  crippled  by  unwise  and  unm^miog 
restrictions,  the  characteristic  relics  of  days  and 
generations  that  are  gone  forever?    Has  consti* 
tutional  lore  been  entirely  exhausted,  and  has  all 
improvement  abruptly  ceased?    No,  surely  not; 
.and  if  any  there  are  who  are  still  living  under 
such  a  delusion— looking  backward   with  the 
long  lingering  view  of  hope  and  affection  for  the 
past,  the  time  has  arrived  when  they  should 
at  once   wake  to  the    glorious  reality.     The 
same  spirit  tbat  pervaded  a  patriotic  ancestry 
has  been  transmitted  with  full  force  and  power 
to  their  posterity.    The  sons  are  worthy  of  the 
sires,  and  like  them,  whatever  may  be  the  action 
of  this  Convention,  they  will  sleep   not,    and 
slumber  not,  till  the  whole  fabric  ia  made  to 
conform  in  all  its  esaentials  to  their  wiahes.— 
The  examples  of  other  States  are  beckoning  them 
on— and  they  will  not  and  cannot   lag  behind, 
with  so  many  political  lights  burning  brightly 
ahead,    i  rejoice  that  such  is  indeed   the  case. 
As  the  imprisoned  bird,  restrained  by  tiny  bar- 
riers to  the  narrow  limits  of  his  cage,  Ioors  ar- 
dently for  his  native  wilds,  the  green  fields,  the 
opening  flowers  and  the  babbling  brook,  so  do  1, 
for  the  moment  that  shall  witness  the  eternal 
obliteration  of  all  these  aristocratic  and  unseem- 
ly features,  that  now  mar  the  theory  and  utterly 
destroy  the  beautiful  simplicity  of  our  republi- 
can institutions.  I  am  here  to-day  as  a  reformer, 
and  my  honorable  colleagues  can  testify   how 
truly  are  shadowed  forth  the  sentimeota  of  those 
who  have  sent  us  hither,  and  coafided  to  as  the 
sacred  trust  of  faithfully  reflecting  their  wishes. 

Sir,  when  the  distinguished  gentleman  from 
the  county  of  Baltimore,  [Mr.  Howard,]  was 
pleased  a  few  days  since  in  the  hearing  of  us  all, 
to  characterize  the  county  of  Worcester,  as  an 
anti-reform  county,  because,  forsooth,  she  bad 
voted  with  eight  other  counties  of  kindred  inter- 
ests and  sympathies  against  the  proposition 
which  bad  emanated  from  the  honorable  gentle- 
man from  Washington,  (Mr.  Fiery,)  I  could  but 
think  he  little  knew  the  character  of  tbat  com- 
munity of  whom  he  thus  spoke,  else  sentinoents 
so  unjust  to  their  past  and  present  history  never 
would  have  been  uttered.  Wben  the  voice  of 
reform  and  retrenchment  was  first  heard,  they 
answered  immediately  and  warmly  to  the  call, 
and  from  that  period  to  the  present  instant, 
through  long  years  of  constant  and  bitter  disap- 
polntment.they  have  been  unceasingly  struggling 
to  effect  the  same  grand  objects.  The  records  of 
the  legislative  department  speak  alMinnaaia- 
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tibtble  ]aB|[iiace  of  their  Mrnestoen  and  tin 
cerity  upon  this  lobject,  for  there  too,  have  they 
knocked,  and  by  reapectfol  and  manly  petitition- 
iu^,  soagfat  to  obtain  tboae  beneficial  changes, 
which  yon  were  doabtlesi  asaembled  to  consum- 
mate.  But  this  is  not  the  time  to  tell  over  the 
lon«  list  of  reforms  which  they  have  so  ardently 
tnd  so  aniiously  desired;  suffice  it  to  say  that 
tbey  looked  into  the  philosophy  of  their  govern* 
mentj  and  desired  to  see  it  brought  down  in  all 
its  viried  departments,  to  the  direct  and  imme- 
diate control  of  that  people,  through  whom  and 
by  whono  it  receives  all  its  vitality  and  power. 
They  looked  into  the  bosom  of  their  own  com- 
mooity,  and  sought  by  the  establishment  of  some 
vast  educational  system — to  dot  every  section 
with  icbool  houses  and  teachers,  requisite  to  its 
wftots,  and  thus  as  speedily  as  possible  develop 
aod  elevate  the  entire  intellectual  and  moral  en- 
ergy of  the  whole  State. 

The  economy  of  other  systems  was  working 
beautiruliy  around  them,  and  they  eotertaine** 
the  conviction  that  the  blade  of  retrenchment 
night  be  applied  well  and  wisely  to  the  cumbrous 
and  woro  out  machinery  of  their  own — lopping 
off  useless  and  antiquated  sinecures,  simplifying 
it  in  all  iis  forms,  aud  reducing  the  present  enor- 
mous eipenditure  to  a  rate  far  more  consistent 
with  our  tix  burtbened  condition.  With  such 
high  aims  they  gave  their  cheerful  approbation 
to  the  call  of  this  Convention,  and  looked  to  its 
assembling  with  pleasure — believing  that  long 
cherished  hopes  were  soon  to  be  realized,  and 
dreaming  not  that  their  characters  as  reformers, 
were  to  tie  tried  solely  by  a  standard  reaied  alone 
by  sectional  policy,  and  by  the  unbridled  lust  of 
power.  Well  may  they  shrink  from  an  alliance 
alike  humiliating  to  their  pride,  and  destructive 
to  their  every  interest.  Well  might  they  ask  if 
this  was  indeed  reform.  Its  once  broad  and  com- 
pieheosiTe  sense  has  been  narrowed  down  to  suit 
One  single  local  caprice.  Chameleon  like  it  has 
changed  its  color,  and  leopard  like  its  very  spots, 
tod  now  the  wildest  whim,  not  to  say  the  most 
extravagant  folly,  wears  its  garb  as  familiarly  as 
(hough  it  was  exclusively  its  own.  I  bad  thought 
the  spirit  of  transcendentalism  and  impractical 
specolalton  had  passed  away — or  if  it  still  linger- 
ed that  it  existed  only  in  the  elevated  rpgions  of 
metaphysical  reasonings  and  speculative  philoso- 
phy. We  are  here  to  indulge  in  no  mere  vision- 
s' or  fanciful  schemings.  Our  work  is  practi- 
cal in  an  eminent  degree,  and  we  should  seek  to 
deal  with  it  as  statesmen  looking  calmly  over 
the  whole  6eld,  and  weighing  well  every  varient 
feeling  and  hostile  interest.  Government  has  a 
loftier  deaign  and  a  broader  scope  than  many 


here  would  seem  to  imagine.  It  is  within  itself 
when  properly  formed,  a  beautiful  series  of  wise 
checks— delicate  balances,  and  wholesome  re- 
straints, and  he  who  can  so  devise  and  arrange 
the  whole  vast  and  complicated  system  as  to  se* 
cure  every  right,  and  yet  produce  the  largest 
liberty,  is  the  noblest  and  best  benefactor  of  his 
species.  In  a  republic  like  ours  the  will  of  a 
majority  should  always  be  truly  reflected  ;  but 
that  wlll,sa^  in  cases  of  justifiable  revolution, 
should  only  be  reflected  and  exercised  in  aubmis- 
sion  to  the  sacred  restraints  and  the  binding  ob- 
ligations of  a  Constitution,  under  the  solemn 
guarantees  of  which  the  rights  of  minorities  are 
fully  and  throughly  protected.  Democracy  de- 
scends from  its  high  position  to  the  lowest  sinks 
of  mere  mobocracy,  whenever  it  asserts  the  right 
of  majorities  to  lawless  aod  reckless  control.  A 
democratic  government  aims  not  only  to  give 
equal  rights,  but  to  secure  equal  j»ro(eeiton— tnds- 
vidwd  and  seetional — and  that  instrument  by 
whatever  name  you  call  it,  or  upon  whatever 
abstract  theory  based,  which  violates  this  enno- 
bling feature,  and  lays  one  community  or  onsL 
I  s<*ction  at  the  feet  and  mercy  of  another-»a  beg- 
gar it  may  be  for  its  very  rights— is  false  alike  to 
the  letter  and  the  spirit  of  true  and  genuine  de- 
mocracy. Sir,  I  was  reared  in  a  democratic 
school,  and  drank  my  earliest  political  lessons 
from  a  democratic  fount,  and  to  those  tenets  as 
thus  taught,  I  yet  look  as  did  the  mariner  of  old, 
to  the  beaming  polar  star  that  guided  him  in  hia 
course  over  iue  waves  of  the  trackless  ocean. 
Cherishing  such  opinions,  I  cannot  vote  for  the 
proposition  which  emanates  from  the  honorable 
gentleman  from  Washington,  nor  for  any  plan  of 
ki  odred  character.  The  scheme  reads  upon  the 
journal  as  follows: 

*'  The  House  of  Delegates  shall  be  com- 
posed of  seventy-three  members,  to  be  ap- 
portioned among  the  several  counties  and 
city  of  Baltimore,  according  to  the  ratio  here- 
in provided,  and  to  their  several  numbers, 
(as  shown  by  the  last  census  of  the  United 
States,)  which  shall  be  determined  by  adding  to 
the  whole  number  of  free  persons,  including 
those  bound  to  service  for  a  term  of  years, 
three-fifths  of  the  slaves,  and  allowing  to  each 
county  one  additional  delegate  for  a  fraction  ex- 
ceeding three-fourths  of  the  ratio,  but  each  coun- 
ty shall  be  entitled  to  at  leaat  two  delrgatea. 
.The  ratio  shall  be  one  delegate  lo  every  sis  thou- 
sand of  said  population  in  said  counties  at  d  city, 
until  the  number  of  the  House  of  Delegates  shall 
be  sixty-nine,  and  thereafter  the  ratio  shall  b« 
one  to  every  thirty-two  thousand. 
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Coufiliti.        Pcpvialion*      ^Q.^ihUg*i. 

Allegany, .    .    .  2*2,584  4 

Anne  Arundel,  .   20371  3 

Baltimore  county,  40,063  6 

Carroll,     .    .     .  20,320  3 

Caroline,  .    .     .    9,370  2 

Calvert.    .     .    .    7,834      «  2 

Cecil,        .    .     .  18,601  3 

Cbailes.     .    .     .  12,329  2 

Dorchester,   .    .  17.162  3 

Frederick,      .    .  37,419  6      J 

Hariord,   .     .     .  18,498  3 

Kent,    ....  10,608  2 

Montgomery,      .  13,815  f 

Prince  GeoreeVi,  16,946  3 

Queen  Anne's,   .  12,776  2 

St  Mary's,   .    .  11,359  2 

Somerset,      .     .  20,234  3 

Talbot,     .    .    .  12,158  2 

Washington, «     .  30,108  5 

Worcester,     .     .  17,490  3 

Baltimore  City,    167,830  10 

Hovrard,  .    .     .  12,000  2 

Total,  73 

The  slightest  examination  of  this  projet  re- 
veals the  startling  fact  that  the  whole  political 
power  of  the  State  had  been  transferred  to  one 
peculiarly  favored  section,  as  if  by  a  magicians 
wand.  The  enchanters  spell  could  not  have 
done  it  more  thoroughly — certainly  not  more 
apeedily.  No  lynx  eye  is  required  to  pierce  its 
concealed  depths.  No  imagination  to  fathom  its 
secret  mysteries  or  divine  its  present  and  future 
objects!  ,  With  one  fell  swoop  it  has  stripped  us 
bare  and  left  us  naked — harmlebs  as  the  poor 
worm  that  crawls  at  our  feet,  unable  even  to  se- 
cure our  own  self-protection.  From  the  proud 
position  of  equals,  we  are  at  once  reduced  to  the 
numiliatiog  posture  of  nuppliants — and  when  we 
shudder  at  the  prospect,  we  are  told  that  this  is 
democracy — par  cxceUenee  democracy— alas,  what 
deeds  are  done  in  virtues  name.    As 

**1d  religion, 
What  damned  error,  but  some  sober  brow 
Will  bless  it  and  approve  it  with  a  text, 
Hiding  the  groesness  with  fair  ornament. 
There  is  no  vice  so  simple,  but  assumes 
Some  mark  of  virtue  on  his  outward  parts." 

Bj  this  arrangement  the  original  land  marks 
of  the  government  are  uprooted  from  their  foun- 
dation— the  time  honored  principle  of  territorial 
representation  (as  such)  utterly  discarded,  and 
the  majesty  of  numbers  recognized  well  nigh  to 
its  fullest  extent.  It  locates  the  entire  legisla- 
tive authority  in  one  branch  of  the  government, 
"[and  that  one  more  important  than  all  the  others 
together,!  upon  our  extreme  northern  border  and 
thus  renders  the  whole  of  southern  and  eastern 
Maryland,  subject  lo  its  tyranny  as  well  as  to  it* 
Justice.  Vast  and  diffenng  interests  are  left 
helplessly  dependant  upon  its  mercy — and  that 
beautiful  and  well  balanced  sectional  equality 
hitherto  prevailing  and  made  esaential  by  the 
peculiarity  of  our  geographical  character,  will  be 
found  to  eliat  no  longer.    All  this  is  done  in  the 


name  of  democracy,  and  to  illustrate  an  abatne- 
tion,  which  the  very  fiat  of  nature  haa  emphati- 
cally declared,  cannot  be  reduced  to  a  thorough- 
ly practical  application  within  our  limits,  with- 
out doing  the  grossest  injustice  to  more  than  one 
half  of  the  State,  and  without  direct  and  open 
hostility  to  that  exalted  principle  which  should 
not  only  pervade  every  government,  but  so  frame 
it,  that  no  individual  should  go  unprotected — no 
interest  unsecured  or  uneherished.  Maryland  is 
unlike  any  other  commonwealth  in  the  confede- 
racy. Principles  that  may  be  followed  to  their 
extremes  elsewhere,  cannot  by  our  very  confor- 
mity be  adopted  here  without  the  most  manifest 
and  clear  impropriety.  The  great  State  of  Penn- 
sylvania that  lies  as  a  huge  giant  uuon  our  fron- 
tier, can  entertain  no  such  fears  of  local  tyranny 
as  from  our  less  fortunate  situation,  must,  unless 
wisely  guarded  against,  ever  be  properly  aad  le- 
gimately  apprehended  by  us.  Her  immense  ter- 
ritory— her  dense  population — tier  aniagonbtie 
interests,  her  numerous  and  expanding  cities, 
each  occupying  a  position  to  balance  and  reatrain 
the  others,  all  ensure  the  harmony  and  justice  of 
her  administration.  The  mighty  empire  State  may 
"also  indulge  the  doctrine  oi'  numbers  to  its  broad- 
est extent,  for  though  she  hold^  the  emporium  of 
the  western  world,  with  its  teeming  myriads 
within  her  limita,  the  millions  of  her  citizens  be- 
yond its  influence  effectually  frees  her  from  any 
danger.  Not  so,  however,  with  us.  In  our  midst, 
one  solitary  commercial  city  is  towering  in  gran- 
deur above  aU  others,  and  rising  with  unexam- 
pled and  nnequaled  rapidity  to  magnificence, 
prosperity  and  power,  i  rejoice  that  such  is  in- 
deed the  fact.  1  would  see  her  in  the  very  van 
of  every  successful  commercial  enterprise — lead- 
ing the  way  to  wealth  and  opulence.  1  would 
see  her  numbers  inereasing^her  area  extending; 
her  gorgeous  palaces  daily  ascending^  There  is 
within  roe  no  feeling  of  hostility  toward  that 
grewingand  hospitable  community.  ^  As  a  Mary- 
lander,  1  share  with  them  in  their  ju^t  and  hon- 
est pride,  and  glory  in  their  brilliant  career.  Bat 
sir,  there  are  others  besides  the  denizens  of  this 
favored  region — and  they  are  looking  anxiously 
to  the  instrument  we  are  now  frav.ing  for  that  se- 
curity and  independence  which  their  moral  and 
and  numerical  condition  will  no  longer  afford. 
We  cannot  if  we  would  shut  our  eTcs  to  the  con- 
sequences not  seen  in  the  far  off*  and  dim  vista  of 
the  future — but  even  now  close  at  hand.  We  are 
divided  into  three  grand  divisions — the  commer- 
cial—^ie  grain  growing  and  mineral — and  that 
which  is  solely  a  planting  or  agricultural.  Twu 
of  these  great  interests  are  already  united  by  ar- 
tificial constructions,  and  by  the  strong  bond  of 
natural  affinity — the  other  con&isting  eatirely  of 
^mall  counties  is  left  isolate  and  dissevered,  and 
as  in  all  time  past  unaided.  Without  some  Coo- 
ititutional  restraint  the  agricultural  section  must 
'>ecome  a  mere  colony,  entirely  subservient  to 
the  others.  Tell  me  not  then  that  we  are  obsti- 
nate in  clinging  to  our  present  political  power, 
when  reason  and  justice  and  the  very  interests  «/ 
se^finreservatien  so  eminently  demand  it.  Deny 
us  whatever  else  you  choose— refuse  the  assist 
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aoee  which  in  your  hoar  of  need,  was  so  liberal- 
ly rendered  to  you — but  I  iDYoke  you  by  every 
consideration  of  justice  and  gratitude — by  every 
memory  of  the  past,  to  leave  ua  that,  without 
which,  wt  are  **poor  indeed.'^ 

Besides  the  objections  already  urged,   I  am 
further  opposed  to  the  proposition  of  the  gentle- 
man from  Washing;ton.  now  under  di^cusflion. 
berau^'o  it  oontaina  the  principle  of  a  *'federal 
ba>ia"aB  one  of  its  cbiei  and  leading  features. 
Bj  to  doing,  it  virtually  depritres  southern  and 
eastern  Maryland  of  a  large  portion  of  its  popu 
btion  ID  the  representative  svstem  offered  for  our 
adoptioo^and  thui,  directly  inflicts  an  addition- 
aUeep  and  serious  wound.    I  am  aivare  th«t  a 
similar  provision  is  incorporated  in  many  of  the 
souLheni  Constitutioos  where  slavery  \*  fully  re- 
cu§niz«d~aod  that  a  precedent    perhaps  still 
more  disUngutshed  may  be^fund  in  the  Constitu- 
tion of  the  United  States.    The  reasons,  howev- 
er, for  the  insertion  of  such  a  "basis"  m  the  fed- 
eral compact,  must,  with  a  very  litle  reflection, 
become  evident  to  all.     The  parties  to  that  high 
and  solemn  contract  came,  in  many  instances, 
from  the  very  extremes  of  our  vast  couotrv — 
from  communities  living  under  diiTerent  institu- 
tions, aiiil  with   wi'tely  different    associations, 
characteristics  and  feelings.     They  met  in  thai 
iu|;u!st  eonclave  as  the  representatives  of  inde- 
peodeor  sovereignties,  with  none  other  than  a 
mor^l  oqligation  resting  upon  them.  They  treated 
with  each  other  as  with  peers  and  equals;  discon- 
nected and  disuDited;  bound  by  no  other  tie  than 
that  *hich  originated  from  a  common  interest- 
linked  by  no  other  feeling  t  an  that  which  sprang 
from  a  common  sympathy.     Harmony  and  peace 
were  essential  to  iheir  councils — and  much  very 
much  of  local  jealousy  and   prejudice  from  all 
sections^  was  laid  as  a  sacriflrial  holocaust  upon 
the    common   altar,   ihat  their  grave   deliber- 
ations might  be  crowned  with  a  glorious  triumph 
Ttie  very  genius  of  compromise  seemed  to  im- 
bue every  mind  and  pervade  every  heart  in  that 
memorable  assembly  and  under  its  benign  and 
b^ppjr  influence,  the  peculiar  basis,  known  as  the 
••fe<Jeral  b<i8is,^'  in  common   with  many  oiher 
features  similarly  compromising  in  their  charac- 
ter was  made  pan  of  that  great  organic  law. 
under  which  a  nation  was  burn,  and  has  since 
soard  to  an  eminence  f  om  which  it  may  look 
down  upon  all  the  powers  and  kingdoms  of  the 
earth,    ^uch  briefly  is  the  history  of  this  pecu- 
liar meaiure— a«id  with  such  even's  fresh  in  our 
recollection,  it  would  seem  difficult  for  any  intel- 
lect, however  cunningly  armed  wiih  tiie  weapons 
of  sophistry,  to  draw  any  anaioey  between  the 
circumstances  which  then  gave  it  oeingand  those 
which  now  exist  within  our  borders.     We  are 
i>oi  hi're  as  strangers,  reared  under  the  influence 
of  hosiiIe.and  conflicting  teachings.     We  «re  chil- 
dren of  the  same  destiny ;  animated  with  the  same 
State  love  and  the  same  %»tate  pride      Property 
in  all  its  various  forms  is  recognized  precisely 
^ike  in  every  quarter  amongst  us.     We  are  all 
atiached,  or  professed  to  be  atta<>hed  to  the  insti- 
tution of  slavery  as  it  necessarily  exi-ts  in  our 
Budst— and  we  waicb,  with  a  suspicious  eye, 
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every  encroachment  upon  that  interest,  from 
whatever  source  it  comes.  However  much  we 
differ  upon  other  subjects,  upon  this  one  surely 
we  seek  no  compromise.  Ali^any,  VVastiington, 
Frederick,  Carroll,  Baltimore,  Harford,  Cecil, 
and  Baltimore  city,  are  said  to  be  as  sound  upon 
this  domestic  feature  as  the  heart  or  southern  ex- 
tremity of  the  Slate.  Why  then  desire  to  esiab* 
lish  a  basis  which  by  diminishing  the  represen- 
tation of  those  counties  where  the  institution 
chiefly  exints,  would  seem  at  least  to  that^xteot 
10  injure  its  influence  and  weaken  its  power. 

The  constitutions  of  other  States  may,  in 
truth,  have  this  provision  engralted  upon  them, 
but,  in  my  judgment,  the  condiUon  end  sijuo- 
tion  of  our  own  StcUe,  extertiolly  andinlerval  y,  al- 
fords  a  subject  of  fur  more  piotiiable  study  than 
itU  the  consiitutions  and  all  the  Stales  of  the 
Union  beside.  1  am  fully  aware. that  1  am  tread- 
ing upon  delicate  ground.  1  do  not  believe  the 
ariti-slavery  sentiment  Aerinusly  pervades  any 
section  of  Maryland.  I  do  no  believe  the 
atmosphere  which  we  breathe  is  yet  taiitted  with 
any  such  unv^holesome  impurity,  but  the  fact 
cannot  and  should  not  be  disguised  that  under 
the  amendment  now  offered  to  our  consileralion, 
the  majority  of  power  in  the  popular  brdnch  of 
the  General  Assembly  is  no  longer  in  the  hands 
of  those  counties  which  may  be  said  to  be  identi- 
fied with  the  slave  interest  in  the  most  eminent 
degree.  Time,  in  its  untiring  pace,  creates  ma* 
ny  a  change,  and  it  may  be  that  the  demand  for 
a  **  purely  white  basis,"  now  scarcely  urged, 
will  ere  long  be  swollen  into  a  wild  and  det  p 
cry  that  •^hall,  when  too  late,  wake  a  trusting 
and  confiding  people  from  that  repose  in  which 
they  are  now  indulging.  Sir,  tlie  period  in 
which  we  live  is  ominous.  Yesterday,  as  it  were, 
a  dark  cloud,  like  a  pall,  overhung  the  entire 
Union — threatening  its  very  existence.  Wisdom 
and  patriotism,  and  moral  courage  combined, 
turned  the  frantic  commotion  aside.  And  now 
the  hoarse  mutterings  of  its  thunder,  or  rather 
the  demonical  yelling  of  its  baffled  rage,  h  ht-ard 
passing  away  in  tite  far  off" North.  Let  us,  then, 
deal  cautiously  andteiiderl>  with  a  subject  fraught 
with  so  much  delicacy  and  importance.  We  are 
a  border  State — the  eyes  of  sister  communities 
are  anxiously  watching  us — and  now,  if  ever  we 
should  meet  their  gaze  with  unyielding  firumess, 
let  our  action  be  such  as  will  inspire  all  within 
and  without  our  limits  with  undouhting  confi- 
dence^such  as  will  be,  in  every  respect,  worthy 
of  our  past  and  present  reputation. 

But  there  is  another  grave  objection  to  the 
amendment  proposed,  which  should  tie  seriously 
weighed  by  every  member  of  the  Couveniion, 
and  particularly  by  those  who  come  from  an  ag- 
ricultural section,  ere  they  think  for  an  instant 
of  giving  it  their  approbation  and  sanction.  Up- 
on few  subjects,  have  (at  least  one  poition  of) 
our  constituency  so  deeply  reflectf^d,  and  upon 
none  perhaps  have  they  arriv^-d  at  conclu>ions  of 
greater  unanimity  than  upon  that  policy  of  inters 
nal  improvement  which  has  unfnrtunately  char- 
acterised much  of  our  past  legislation.  So  long 
have  they  been  toiling  under  the  burthens  im- 
posed by  our  floancial  sybtem,  and  so  frequent 
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are  the  tax-gatherer^s  calls,  that  their  sensibili- 
ties have  been  kept  consiantiy  goaded  into  ttie 
liveliest  excitement.  They  are  not  blind  to  ibe 
fact  that  the  yearly  revenues  are  always  flowing 
into  one  and  the  same  channel — always  building 
up  one  and  the  same  community  at  the  expense 
and  sacrifice  of  all  the  rest.  WhiUt  every  com* 
mercial  facility  has  been  extended  to  the  North 
and  the  Northwest,  whilst  the  very  rivers  have 
been  made  to  give  up  their  waters,  and  the  moun- 
tains to  humble  their  lofty  peaks  to  tho  level  of 
the  j^aiiis — ind  all  at  the  public  expense — we,  of 
the  other  extreme,  have  been  not  only  left  to 
overcome,  by  our  own  energies,  every  natural 
impfdiment — but  are  even  shorn  of  that  very 
wf  aJih  which  might  have  converted  our  land  in- 
to a  garden  and  filled  it  with  additional  thou- 
sands. Solitude  dwells  n  the  bosom  of  our  for- 
ests, whilst  yours  is  ringing  merrily  to  the  stroke 
of  the  woodman^s  axe.  Ours  is  crumbling  hour- 
ly into  dust  and  decay — yours  pierced  to  its  very 
heart  by  the  iron  trdck  or  the  canals  wii  ding 
cour-e  is  daily  bringing  in  untold  wealth.  Won- 
der not,  then,  that  we  have  grown  restless  under 
such  utijust  and  unwise  legislation.  **  There  is  a 
point,  beyond  which,  f«irbeirance  is  no  lunger  a 
virtue.**  A  place  m  which  even  a  Job-like  pa- 
tience may  be  exhausted. 

Hitherto  we  have  borne  all  without  the  anti- 
cipation of  advantage — nay,  with  the  helief  per- 
vading a  large  portion  of  our  community,  that  if 
these  work:)  should  ever  be  so  successful  as  to 
reach  their  final  termmus — then  the  whole  flood 
of  that  western  commerce  which  now  must  find 
its  way  by  a  long  and  tortious  road  to  the  gulf, 
and  thence  to  the  north  *ere  it  can  reach  a  mart 
— would  flow  immediately  and  directly  to  our 
our  centre  ^competing  with  our  produce,  and 
eventually  depreciating  our  very  soil,  if  you 
would  then  forever  stay  ihat  {tpirit  which  has 
placed  us  under  the  burthen  of  millions— beware 
tlie  proposition  which  comes  from  the  honorable 
gentleman  from  Washington,  for  there  is  danger 
lurking  within  it.  Under  its  provisions — ihe 
poioer — the  poioer^  I  repeat,  is  yielded  lo  those, 
who,  more  than  all  others,  are  interested  in  the 
internal  improvement  system,  and  no  min  can 
say  how  Jong  before  it  shall  again  be  exercised. 
The  gentlemin  states  that  he  had  no  such  design 
in  framing  the  amendment.  1  never  have  and 
after  such  un  avowal,  with  the  high  re^^pect  which 
I  entertained  personally  for  that  gentleman,  1 
shall  be  the  last  to  prefer  the  charges,  however 
remarkable  this  project,  as  well  by  its  peculiar 
fractional,  ratio  as  by  all  its  features,  would  seem 
to  others  to  graiify  this  particular  object,  and 
thereby  to  be  especially  suited  to  that  region 
from  whence  he  comes.  Indeed,  designs  are  of 
but  little  consequence — the  fact,  as  it  exists, 
stares  us  in  the  face,  and  with  that  alone  we  have 
to  deal. 

Tell  me  not  that  you  have  already  placed 
within  the  body  of  the  Constitution,  checks  and 
restrictiofis,  u^ou  the  appropriation  of  money 
that  will  act  as  an  effectual  guard  in  all  future 
time.  What  are  the  most  bindmg  restrictions  or 
the  most  solemn  g  larantees  worth  to  us,  without 
the  power  to  keep  them  in   the  iustiumeut  in 


which  they  are  written?  How  long  will  they 
stand  aAer  it  becomes  your  interest  to  desire 
their  aholition  or  repeal'  Like  words  traced  u{h 
ON  sand  at  the  waters  edge— -the  first  wave  of 
popular  opinion  will  wash  them  out  forever.— 
Tis  useless  to  conceal  from  ourselves  the  stern 
truth  that  without  the  power  of  self-protection 
there  is  no  longer  safety.  'Ihe  barrienofthe 
present  Constitution  have  been  ruthlessly  truddea 
under  foot,  and  why  should  we  hope  fur  &  l>etter 
result  hereafter.^  Do  they  tell  us  that  the  system 
of  internal  improvements  is  complete,  and  ibat 
our  tired  energies  can  never  again  be  taxed  for 
such  a  purpose: 

Aye,  sir,  '*'tis  the  song  of  the  Syrea  and 
charm  she  never  so  sweetly  '*  we  should  listen 
not  to  her  delusive  voice.  He  who  trusts  it  will 
when  too  late,  learn  that  it  was  a  promtse  given 
to  the  ear  but  broken  to  the  hope.**  Sooo,tbe  city 
of  Baltimore,  devoted  to  her  own  prosperity  «ill 
be  clamoring  for  the  lon|^  talked  of  * -cross-cut" 
that  is  to  tap  the  great  highway  that  leads  to  the 
imbedded  and  inexhaustiole  coal  bed  of  the  Al- 
legan ies.  She  will  pause  not  in  her  efforts  until 
the  whole  of  that  vast  mineral  wealth,  together 
with  the  surplus  of  the  distant  west,  diverted 
from  their  present  course,  pours  liko  a  torrent 
into  her  bosom. 

As  the  coming  years  shall  roll  on,  other  and 
mightier  schemes  will  wake  into  life  and  being 
— wild  and  visionary  dreams  will  stir  the  imagi- 
nation— and  then  the  public  mind  of  the  nurih 
and  north-west  ever  sensitive  to  their  own  inter- 
ests, feeling  all  the  wonted  and  feveiish  excite- 
ment of  former  days,  and  longing  to  launch  forth 
upon  the  ocean  of  experiment,  will  rend  to  frag- 
ments the  cobweb  fetters  which  we  mre  now  so 
gravely  forging.  Let  no  one,  then,  repose  in 
the  fancied  security  of  mere  constitutional  re- 
straint. 

But  we  are  earnestly  assured  that  should  all 
else  fail,  the  peculiar  organization  of  Ihe  Senate 
— ^thoroughly  territorial  in  its  character,  afibrds 
an  invincible  guarantee  upon  which  we  may  relj 
with  the  most  undoubting  confidence.  In  the 
other  wing  of  the  capital  sectional  equality  is 
fully  recognized,  and  the  small  couoiiea  theie 
banded  together,  may,  amid  all  the  clashing  in- 
terests successfully  resist  every  aggression  upoa 
their  privileges.  Alas,  sir,  who  can  tell  how 
long  that  body  will  remain  in  the  form  which  we 
have  given  it'  Or,  if  untouched  by  the  genius  of 
change,  how  long  with  even  its  present  construc- 
tion, would  it  be  able  to  resist  the  moral  force 
of  public  opinion  as  shadowed  forth  in  the  popu- 
laribranrh.'  Once  establish  the  principle  even 
in  its  tnitiattve  s  ep,  that  ihe  goveromeni  rests  sole- 
ly upon  numbers — and  agitation  and  commotion 
will  go  on  inflaming  the  passions  until  every  ves- 
tage  of  that  system,  essential  to  our  moral  and 
geographical  condition,  shall  be  swept  away  -^ 
Like  the  devouring  cancer,  it  will  eat  into  the 
heart,  and  feed  upon  our  vi  als.  Now  It  seems 
as  a  little  cloud  upon  the  hoiizon,  scarce  bigger 
than  my  band — years  hence  it  may  envelop  the 
whole  State,  and  fill  with  the  bitterest  despon- 
dency the  hearts  of  all  that  agr>cultural  commu- 
nity, whose  protection  and  ioleresu  are  to  be 
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swallowed  up  in  iU  gulMike  Tortex.  Am  I  told 
DO  further  aggression  is  sought'  My  answer  is 
prompt  and  plain — 1  trust  not  the  assurance.  The 
scenes  of  1836  are  stamped  upon  my  memory. 
Then  the  same  seductive  promises  were  given 
only  to  be  broken.  Ten  years  did  not  elapse  be- 
fore the  pledges  were  all  forgotten.  The  clamor 
fur  power  wa^  again  raised— fir^t  in  the  densely 
populated  city — and  then  spreading  out.  *lwas 
echoed  from  valley  to  plain — from  plain  to  hill-*- 
from  hill  lo  the  very  mountain  top.  Yield  now, 
and  ten  years  hence  the  tame  scene  will  again 
be  re-enaeted — aud  again  and  again  repeated, 
until  we  are  humbled  to  the  footbtool  or  thO!(e 
whom  otir  labors  have  fattened  and  exalied 
Call  tioi  then  this  scheme  a  compromise.  Like 
the  fitful  KUre  of  the  will-of-the-whi«ip  as  chron- 
ic ted  ID  legendary  lore,  if  followikl,  'twill  lead  on 
to  certain  deatnictiun.  Compromise  once  did 
mean  a  mutual  yielding  or  a  mutual  taking— a 
mutual  releasing  or  a  mutual  giving.  Try  this 
pri'jeci  by  such  a  definition,  and  if  1  have  inter 
preted  its  features  aright,  how  will  it  bear  the 
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We  of  the  small  counties  «tand  in  this  hall 
with  a  majortty  of  ihe  politicsl  power— by  this 
we  yield  it.  We  now  have  the  entire  control 
OTcr  the  institution  of  slavery— under  this  His 
surrendered  to  others.  We  have  the  ability  to 
guard  the  public  treasury  from  further  appro- 
priation for  works  of  internal  improvement — 'tis 
given  up  to  those  who  may  be  solely  interested 
in  their  prosecution.  The  territorial  '•basis" 
13  released  where  'tis  alone  impbriant— and  the 
initiative  step  for  a  purely  popular  one  substitu- 
ted in  its  place.  Our  delegations  have  in  every 
instance  been  reduced,  whilst  those  of  the  large 
counties  and  the  ciiy  of  Baltimore  have  been 
permitted  lo  retain  all  their  power,  and  strength 
or  beeo  iai^ely  increased?  Who  in  all  this  wise 
assembly  can  tell  me  what  has  been  given  to  us.' 
Wharfor  ail  this  have  we  gained?  The  answer 
is  upon  every  tongue,  or  at  least  in  every  heart, 
MUting-^absottUely  nothing,  In.su It,  then,  our 
iniclligcnce  no  longer  with  the  vam  effort  of  at- 
tempting to  induce  us  to  regard  it  as  a  compro- 
mise. Away  with  it,  we  can  touch  it  not,  nor 
handle  it  not. 

Sir,  there  is  but  one  course  for  us  who  are 
strugglifig  for  self-protection  to  pursue.  'Tis 
plain  before  as,  we  must  rally  as  one  man,  and 
'"stand  our  ground"  be  the  hazards  what  they 
may.  Should  that  popular  avalanche  so  ofteii 
predicted  in  our  hearing,  come  in  its  might,  let 
us  not  by  ruinous  compromise  cringe  before  it — 
but  as  men  meet  it,  with  our  "back  to  the  wall 
and  oar  face  to  the  foe  " 

Mr.  President,  in  a  crisis  of  such  deep  solem- 
nity, and  in  an  hour  like  this,  there  should  be  no 
misunderstanding  of  our  relative  positions.  We 
should  speak  in  the  language  of  kindness  and 
cooncsy,  but  we  should  speak  earnestly  and 
plainly  one  to  another.'  I  believe  that  ou  this 
day  the  small  counties  of  southern  and  eastern 
Maryland  are  doomed  to  be  tried  by  a  iiery 
ordeal,  and  abandoned  perhaps  by  those  whom 
they  bare  cberiBbed^  aud  from  wbom  they  might 


have  hoped  for  gratitude;  it  may  be  the  day  of 
their  political  humiliaiion.  Hut  if  now  is  *^the 
winter  of  our  discontent,**  when  the  cup  brim- 
ful of  bitters  is  to  be  drained  to  its  very  dregs, 
let  me  say  to  the  honorable  gentlemen  from  the 
larger  counties  who  are  so  zealously  waging  this 
uncompromising  war,  the  time  is  fast  ap(  roach- 
ing  when  you  too  wilt  be  compelled  to  humble 
your  proud  crests  before  the  very  power  which 
you  are  now  hugging  as  an  ally  to  your  bosom. 
Look  to  the  city  of  Baltimore — her  shadow  will 
soon  be  cast  u^on  your  mountains.  During  the 
past  ten  years  her  population  hhS  swollen  more 
than  sixty  per  cent.  Ten,  or  at  furthest  twenty 
years  hence,  and  she  will  hold  you  as  a  play  thing 
in  the  hollow  of  her  hand  Then  numbering 
more  than  ail  the  State  beside,  she  will  again 
meet  you  in  Convention,  organised  it  mav  be, 
exclusively  upon  the  principle  which  you  are 
seeking  to  establish  in  a  fettered  form.''  Then 
will  you  have  reached  thb  position  upon  which 
we  now  stand  for  trial — you  may  realize  our 
feelings — perchance  be  compelled  to  drink  from 
the  same  cup — and  if  tossed  upon  the  troubled 
waters,  you  are  forced  to  cry  out  '  help,  I  per- 
ish," do  not  complain  if  the  "dark  memory  ^' Mill 
remains  with  those  who  have  thi!)  day,  through 
their  representatives,  so  solemnly — yet  5o  vainly 
appealed  to  you.  Remember  His  you  who  have 
scorned  the  alliance  that  might  have  given  to 
both  security,  and  when  a  mightier  hand  shall 
make  you  a«  poweiless  as  ourselves,  you  and  you 
alone  will  be  responsible  for  '■the  judpneitt.*^ 

Hut,  sir  if  surprised  and  annoyed  by  the  con« 
duct  of  those  from  whom  we  are  8epara*ed  by 
the  Chesapeake's  bradand  eternal  barrier,  what 
language  can   portray  the  painful  a»toni!&hment 
and  regret  with  which  1  have  Hatched  the  course 
of  those  who  as  Eastern-shoremen  aro  hound  to 
us  by  *Hhe  mystic   tie."    Coming  Irke   us  from 
that  land  which  is  consecrated  in   our  hearts  by 
the  presence  of  the  living,  and  hallowed  lo  our 
memories  by  the  graves  of  the  dead — with  the 
same   associations   and    attach nient*) — the  same 
hopes  and   aspiratiotiv—ihe  same   interests  and 
objects — I  did  not  believe  there  was  any  demon 
power  that  coulu  hsive  severed  u*  in  this'  the  mo- 
rn* nt  of  .  ur  mutual   peril  and   mutual  da'  ger. 
What  a  spectacle  do  we  exhibit  to  our  own  com- 
munity and  to  the  world  !  Now  when  our  seried 
ranks  should  be  found  standing  in  solid  columns, 
shoulder  to   shoulder,  we  are  torn  and    disuni- 
ted; absolutely  hauling  in  hostile  array  the  one 
against  the  other.    Tell  me  Eabtern-shoremen— 
in  God*s  name  1  invoke  ytiu — why  this  uniiatu- 
rn]   warfare?     Is   that    ancient  maxim,   *Hhose 
whom  the  gods  would  destroy   thry  first  made 
mad,'*  indeed  true }    And  nre  we  about  to  realize 
its  a\\ful  force?     ArtvBt  mad?    Shall    we  join 
the  shout  which  even  now  methinks  I  here  from 
the  distin^nished  gentleman  Irom  Carroll — ^'Uo 
die — Ho  die— Carthago,  deftnda  es/,"  which  may 
be  interpreted— *'i his  day,  this  day  the  Eastern 
sh^re  is  to  be  destroyed.*'    No,  no,  no.     if  it 
must  be  so,  let  other  hands  do  the  unholy  deed.  • 
In  us  'twould  seem  a  sacrilege  Utac  would  wake 
from  one  end  of  that  beautiful  shore  to  the  other, 
aa  iadignaat  aud  outraged  people  aad  make  the 
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very  welbin  justly  ring  with  the  fearful  cry  of 
Et  m  Brute 

^ith  us  this  is  not  a  question  of  power,  but  of 
self-preseryation  and  liberty.  We  estimate  ii 
not  by  figU'es  and  measure  it  not  by  words.  Ii 
rises  high. above  all  other  considerations.  Urge 
then  no  long^er  a  proj'-ct  that  leaves  ub  entirely 
at  the  mercy  of  nunibers,  and  places  our  every 
interest  under  the  wheel  of  a  juggernaut  that  may 
in  an  instant  crush  them  in  its  course.  Tell  us 
not  of  coming  revolution,  it  has  no  terrors  with 
men  who  are  struggling  agninst  colonial  bondage. 
Point  not  to  the  late  ot  Charles  the  fit  at,  the  lofty 
scaffold — the  gaping  multitude«>the  slaughti^red 
King  —the  whule  dai  k  and  bloody  scene  is  befoie 
us,  atid  we  shake  not  in  our  rrsoluton.  Sir,  we 
are  struggling  for  liberty — our  position  is  one  of 
glorious  sublimity.  We  cannot,  dare  not  com- 
promise it.  Liberty  has  no  compromise  that  can 
endanger  it.  It  has  an  alternative.  'Tis  deaib 
— and  brave  men  prefer  it  to  degredation.  Bet- 
ter, infinitely  better,  that  the  waters  of  the 
Chesapeake  and  Atlantic  should  mingle  and  dance 
their  revels  o^er  our  once  happy  land,  than  that 
the  soil  in  which  our  ancestral  bones  are  steep- 
ing, should  again  be  reduced  to  that  slavish  posi- 
tion from  which  more  than  three  score  years 
ago,  by  the  most  dauntless  patriotism  and  energy, 
1  trust  it  was  forever  and  eternally  freed. 

Mr.  Johnson  made  some  remarks,  which  will 
be  published  hereafter. 

Mr.  Donaldson  said: 

Mr.  President:— I  conf<*88  to  having  felt  a  cer- 
tain anxiety  to  get  the  floor,  before  the  time 
shou'd  arrive  fur  taking  the  question  on  this  sub- 
ject of  apportionment,  i  desire  to  state  calmly 
and  dispassionately,  some  of  the  reasons  which 
will  govern  the  course  of  my  votes  on  the  vari- 
ous plans  now  under  consideration,  and  on  the 
amendments  which  may  be  proposed.  The  clock 
warns  me  that  I  must  do  this  briefly;  and  I  will 
therefore  refrain  in  regard  to  some  of  my  topics, 
from  going  into  as  much  detail  as  I  would  have 
done,  had  1  succeeded  in  obtaining  the  floor  at 
an  earlier  stage  of  the  debate. 

In  the  present  position  of  affairs.  I  cannot 
agree  with  the  large  number  of  members  of  this 
Convention,  who  regard  the  apportionment  of 
representation  as  a  subject  of  overwhelming  im- 
portance. 1  never  have  believed  that  a  change 
in  the  apportionment  was  one  of  the  great  re- 
forms which  were  contemplated  by  the  people 
of  Maryland,  when  they  decided  on  making  a 
new  Constitution.  There  is  no  such  substantial 
evil  resulting  from  the  present  basis;  there  is 
no  such  prospective  advantage  to  be  realized 
from  any  practicable  alteration  in  it,  as  did  in- 
duce, or  could  have  induced  the  call  of  a  conven- 
tion. There  are  many  subjects  before  us,  which 
to  my  mind,  seem  of  far  greater  consequence 
than  this,  when  I  consider  their  bearing  upon 
the  real  interests,  the  substantial  prosperity  and 
happiness  of  the  people.  My  time  if*  too  limited 
for  me  to  do  more  than  merely  allude  to  them. 
Yet,  ever  since  the  assembling  of  this  body,  the 
question  of  apportionment  has  been  much  agita- 
ted around  and  among  us;  a  great  deal  of  strong 


local  feeling  hat  been  mingled  with  it;  and  gen* 
tlemen  from  almost  every  quarter  of  the  State 
have  joined  in  proclaiming  it  to  be  a  question 
paramount  in  importance  to  all  others.  I  do  not 
know  whether  tbe  same  state  of  feeling  has  been 
communicated  to  the  people;  it  is  probable 
enough  that  it  has.  But  seeing  the  light  in  which 
the  subject  was  viewed  by  others,  I  thought  it 
my  duty  to  consider  it  in  all  itt  bearinga,  with 
the  greatest  deliberation,  in  order  that  I  might 
act  understand ingly  for  tbe  benefit  of  my  con- 
stituents and  of  the  State  at  large.  So  doing,  I 
made  up  my  mind  at  an  early  day  as  to  the 
course  I  would  pursue — not,  to  be  sure,  as  to 
every  detail,  but  as  to  the  general  features  of 
tbe  plan  which  I  would  prefer,  and  the  great  ob- 
jects to  be  aimed  at  in  the  settlement  Further 
refleetion  has  only  confirmed  me  in  the  conclu- 
sion at  which  I  first  arrived.  I  have  been  most 
anziooB  to  form  an  unbiased  judgment,  and  I 
have  scrupolously  kept  myself  free  from  the 
embarrassment  of  any  association.  I  have  en- 
tered into  no  conference,  except  that  between 
individual  and  individual,  in  which  I  have  al- 
ways been  ready  for  a  candid  interchange  of 
opinion.  I  have  not  been  willing  that  there 
should  fall  upon  my  limbs  even  the  shadow  of  a 
chain,  which  might  deceive  any  eye  into  the 
notion  that  I  was  bound,  or  that  my  movements 
were  in  tbe  slightest  degree  restrained. 

I  have  said.  Mr.  President,  that  I  do  not  con> 
aider  this  subject  of  overwhelming  importance 
in  tbe  present  position  of  affairs.  I  said  so,  be- 
cause representation  according  to  population  in 
the  whole  State,  is  entirely  out  of  the  question. 
Had  I  thought  there  was  danger  of  adopting  that 
principle,  1  should  have  been  as  much  concerned 
as  others.  But  at  an  early  day  in  our  session,  I 
found  that  there  was  no  such  danger.  1  he  ac- 
tual vote  of  the  Convention  has  decided  that 
point;  and  it  was  in  fact  well  settled  among  us 
long  before  the  vote  was  taken.  Against  that 
principle  T  have  battled  zealously,  with  what- 
ever ability  1  may  possess,  both  before  the  peo- 
ple and  upon  this  floor.  I  always  shall  battle 
against  it.  The  State  of  Maryland  is  peculiarly 
situated  in  thisi'espect,  and  is  unlike  any  other 
Stateof  the  Union.  It  contains  one  large  city, 
which,  before  the  lapse  of  many  years  will  con- 
centrate within  its  limits,  the  greater  portion  of 
the  population  and  wealth  of  the  State.  1  be- 
lieve that  the  principle  of  representation  accord- 
ing to  population,  strictly  applied  to  us,  would 
alter  a  while  give  to  a  single  aggr<>gated  inter- 
est, an  undue  preponderance,  which  might  be 
used  unjustly  to  the  injury  of  other  interests. — 
But  that  enemy  is  now  out  of  the  field;  or  rather 
it  lies  stark  dead  upon  the  field.  As  far.  at  least, 
as  this  Convention  is  concerned,  it  cannot  even 
be  galvanized  into  any  show  of  vitality;  although 
under  the  eloquence  of  tbe  two  gentlemen  from 
Baltimore,  it  may  have  seemed  to  give  a  few 
melancholy  post  mortem  twitches.  All  the  blows 
of  tbe  gentleman  from  Montgomery,  [Mr.  Kil- 
gnur,]  were  bestowed  upon  an  unresistmg  dead 
body. 
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Tbte  one  extreme  proposition  is  oot  of  tbe  way. 
My  friend  from  Kent,  [  v  r.  Chambers,]  most 
excuse  me  for  saylns  that  his  proposition  was 
anorher  extreme.  That,  too,  has  been  voted 
down,  by  a  considerable  majority,  and  I  think, 
properly.  I  believe  that  \t6  adoption  here  would 
have  defeated  the  purpose  of  this  Convention, 
which  is,  to  make  a  Constitution  generally  ac- 
ceptable to  the  people  of  the  State.  After  all  the 
agitation  that  baa  prevailed  since  November  last, 
I  consider  it  certain,  that  no  Constitution  will  be 
accepted  which  does  not  make  some  material 
change  in  the  apportionment.  And  whatever  was 
my  opiniofi  originally,  sh  to  the  necessity  of  caU 
line  a  Convention,  I  have  no  h»*sitatioB  in  saying, 
that  it  is  due  to  the  State,  that  it  is  doe  to  our- 
selves, that  we  should  strive  to  the  utmost  of  our 
power  to  make  such  a  Constitution  as  we  think 
will  prove  acceptable  to  the  people.  I  intend 
fatthfuily  to  perform  that  duty,  to  the  best  of 
my  ability. 

Now,  the  proposition  of  the  gentleman  from 
Kent,  if  adopted,  would,  in  my  opinion,  defeat 
tbe  new  Constitution,  whatever  it  might  be  in 
other  respects.  Then,  tbe  whole  question  of  re- 
form, and  especially  this  question  of  representa- 
tion, would  be  open  for  re-agitation;  and  in  that 
case.  I  have  little  doubt,  that  but  few  years 
would  pass  before  another  Convention  would  be 
called.  Thus  a  middle  ground,  a  place  of  mutual 
concession,  of  fair  compromise,  is  alone  left  for 
us  to  occupy.  I  believe  that  such  an  adjustment 
may  now  be  made,  as  will  satisfy  that  part  of 
the  State  which  demands  an  increase  of  political 
power,  without  really  injuring  the  rest  What 
the  exact  nlan  is,  it  may  be  hard  to  define  just 
yet;  it  mii^  develop  itself  in  the  course  of  our 
proceedings. 

There  sre  several  propositions  now  before  us, 
Mr.  Prosideut.  Some  features  of  the  Washington 
county  p'an,  [Mr.  Fiery 's,]  I  certainly  do  not 
like*  The  sections  ofiere't  by  my  venerable  col- 
league, [Mr  Dor»ey,]  and  by  my  other  respected 
oolieacrue,  [Mr.  Randall,]  each  of  which  gives 
Baltimore  city  ten  delegates  out  of  eighty-three, 
are  satisfactory  to  myself.  1  had  myself,  some 
days  since,  drawn  up  a  plan  f  ery  nearly  corres- 
ponding with  theirs,  gifing  Baltimore  ten  out  of 
<>ighty'One.  In  my  own  proposition,  1  have  sta- 
ted no  basis  of  numbers,  wealth,  or  territory;  but 
have  merely  apportioned  the  delegates  among 
the  different  cc»unties  and  the  city  of  Baltimore, 
so  many  to  each.  Of  course,  the  disiribu  ion  i^ 
ba^ed  upon  certain  elements,  although  it  appears 
arbitrary  on  its  face.  It  beems  to  me  better  that 
no  particular  principle  or  rule  of  apportionment 
should  be  ani'ounced,  because  it  ma^  create  dif- 
ficulty hereafter,  or  be  found  injurious  in  some 
future  application.  Population  is  certainly  one 
of  those  elements,  wealth  is  another,  and  terri- 
tory another;  but  besides  these,  there  aie  old 
habits,  associations  feelings,  and  even  prejudi- 
ces which  in  my  opinion  are  worthy  of  consid- 
eration, and  which  have  been  considered  by  me 
in  the  distribution  of  political  power.  In  such  a 
matter  1  do  |iq(  cjesire  to  forget  the  history  of  the 


State;  for  that  history  I  esteem  a  substantial 
thing. 

I  have  all  due  respeet  for  the  framers  of  tha 
various  plans  which  have  been  presented;  but  I 
mtifft  be  permitted  to  say,  that  tbe  minute  calcn* 
laiions  that  have  been  made,  the  balancing  of 
fraction  against  fraction,  and  the  reduplication  of 
ratios,  have  rather  amuiied  titan  instructed  me. 
1  am  as  fond  of  arithmetic  as  most  other  men, 
and  have  sometimes  been  influenced  by  its  fasci- 
nalion,  but  in  this  case  I  think  there  has  been  a 
great  waste  of  cyphering.  The  exact  eleniei»ta 
composing  the  adjustment  of  such  a  question  can- 
not well  be  separately  staled,  nor  their  relative 
proportions  precisely  defined. 

What  I  have  said  of  these  plans,  Mr.  Presi- 
dent, may  give  a  general  idea  of  the  course  I  shall 
pursue.  1  believe  that  some  proposition  not 
widely  differi.  g  from  those  of  my  two  colleagues 
and  m) self  would  meet  with  geneial  acquies- 
cence in  the  State  at  large,  including  the  city  of 
KaUimore,  where  the  greatest  interest  is  felt  in 
this  question.  I  am  determined,  as  far  as  my 
vote  is  concerned,  that  some  such  settlement 
shall  be  made;  if  not  exactly  in  the  i^hape  1  pre- 
fer, then  in  the  nearest  approach  to  it  which  can 
be  obtained.  That  I  consider  my  duty.  Whea 
I  ssy  that  such  an  arrangement  would,  at  this 
time  be  satisfactory  to  the  city  of  Baltimore,  [ 
do  not  mean  that  it  would  be  satisfactory  to  all 
her  delegates  in  this  Convention.  They  present 
a  broken  phalanx;  they  are  even  at  war  with 
each  other.  1  refer  to  the  mass  of  intelligent 
citizens,  both  in  Baltimore  and  the  State  at  large. 
By  such  a  compromise  as  1  have  indicated,  tha 
pride  of  the  city  is  saved,  and  no  injury  is  done 
to  the  Interests  of  tne  counties. 

It  is,  indeed,  more  a  matter  of  pride  than  in- 
terest to  Baltimore  herself,  that  some  increase  of 
representation  should  be  granted  to  her.  I  do 
not  believe,  that  with  ten  members  she  would 
have  more  actual  strength  in  the  House  of  Dele- 
gates, than  she  now  has.  The  larger  her  repre- 
sentation, so  long  as  she  cannot  secure  anything 
like  a  majority,  the  more  surely  will  she  excite 
ihe  jealousy  of  the  counties,  and  combinations 
will  be  formed  against  her;  so  tkat  gteai  mea- 
sures for  her  beneht  may  be  defeated  which  uf)- 
der  the  present  apportionment  could  be  carried 
oit  their  own  merits.  Besides,  the  greater  the 
number  of  her  delegates,  the  poorer  will  be  their 
quality,  and  the  Jess  influence  will  they  possess 
individually  upon  the  body  of  which  they  will 
form  a  part.  It  is  well  known  to  all  who  have 
been  in  our  State  Legislatures,  that  the  delega- 
tion of  Baltimore,  now  compot«d  of  fiye,  is  not 
generally  one  of  ■  he  ablest  in  the  Hous^e.  There 
are  sometimes  individual  exceptions,  but  I  »peak 
of  what  is  generally  recognised  as  a  fact.  Now, 
if  Baltimore  has  ten,  or  twenty,  or  twenty-four 
delegates — and  so  many  are  proposed  by  one  of 
her  delegates  here,  ^^lr.  Brent)— they  will  pro- 
bably be  much  inferior  to  those  she  has  hereto- 
fore sent.  If  the  honor  is  made  so  much 
chespet ,  there  will  be  a  cheaper  set  of  delegates. 
We  have  good  reason,  too,  for  anticipatingi  that 
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amopg  such  a  number,  there  would  spring  up  dis- 1 
sensions,  which  would  greatly  impair  their  influ- 
ence and  divide  their  stpength.  I  thetefore  be- 
lleTe,  that  it  is  not  for  the  interest  of  Baltimore 
herself  to  hare  even  the  increase  that  I  am  will- 
ing to  allow. 

On  the  other  hand,  is  it  pnssitile,  Mr.  Presi- 
dent, that  allowing  i  altimore  ten  delegates  could 
injure  ai.y  other  secti<in  of  the  State?  I  cannot 
thmk  so.  My  great  object,  in  fuct,  in  the  course 
I  pursue,  i^  to  protect  the  counties.  1  do  not 
pretend  that  this  increase  of  representation  is  to 
be  ffiven  to  Baltimore  as  a  matter  of  absolute 
right.  I  regard  the  subject  as  one  of  political 
arrangement  to  be  made  for  the  good  of  the 
whole.  It  is  the  interest  of  the  counties,  and  es- 
pecially of  the  smaller  counties,  that  this  ques- 
tion should  be  settled  now,  that  it  should  bo  put 
lo  rest  for  the  next  twenty  years  at  least.  It 
would  be  a  great  misfortune  if  this  opportunity 
were  suffered  to  pass  unimproved;  for  I  am  con- 
fident, that  belter  terms  can  now  be  obtained  for 
the  counties  than  could  be  obtained  at  any  future 
time.  It  must  be  remembered,  that  when  the 
present  apportionment  was  made,  in  1836,  the 
city  of  Baltimore  contained  little  more  than  half 
its  prct'crit  population  The  censusof  1830  gave 
her  80.000  souls;  that  of  1850,  about  170,000 
She  U  yearly  increasing,  by  an  accf  lerating  ratio, 
both  in  wealth  and  numbers.  Her  power  and 
influence  some  years  hence  may  become  over- 
whemling;  and  then  it  would  be  asu'ject  of  deep 
regret  with  the  counties  that  this  Convention  bad 
made  no  satisfactory  compromise. 

Should  we  make  no  such  compromise  now, 
the  new  Constitution  will  certainly  be  rejected, 
the  agitation  will  soon  be  recommenced,  and  the 
result,  I  apprehend,  will  be— what  is  so  much 
dreaded— representation  according  to  popolaiion 
through  the  whole  State.  Such  is  my  solemn 
conviction;  and  I  consider  it  my  duty  to  ward 
off  this  evil  in  the  best  m inner  the  circumstances 
around  me  will  permit.  1  am  confirmed  in  this 
view  by  what  I  observe  not  only  at  home,  but  in 
all  the  surrounding  Stales.  I  allude  to  the  rapid 
progress  of  radicalism, which  is  spreading  in  a  tor- 
rent flood  over  the  whole  country. 

One  of  its  cardinal  principles  is  the  right 
of  a  bare  majority  of  numbers  to  govern;  and  the 
necessary  consequence  of  that  principle  is  repre- 
sentation strictly  according  lo  population.  It  is 
then,  I  repeat,  for  the  protection  of  the  counties, 
that  i  advocate  a  compromise  at  the  present  time; 
and  I  call  upon  gentlemen  to  consider  well,  what 
would  probably  be  the  basis  on  which  the  next 
Convention  would  be  called— supposing  this  to 
fail  in  its  purpose — of  what  materials  it  would 
be  composed;  what  additional  demands  would 
undoubtedly  be  made  by  Baltimore,  on  account 
of  her  constantly  increasing  population  and 
wealth,  ai<d  what  new  subjects  of  excitement 
might  be  brought  into  another  canvass  — 
They  may  rest  assured  that  the  coumies 
never  will  be  able  to  secure  tenns  so  advan- 
tageous as  may  now  be  secured. 

But  some  of  my  friends  from  the  smaller  coun- 
ties iwre  laid  :     Must  they  forever  be  yield- 


ing? they  yieldpd  something  in  1836,  and  they 
are  asked  to  yield  more  in  1851.  Yet^  how 
can  they  forget  the  great  change  that  has  taken 
place  in  the  relative  wealth  and  population  in 
the  various  sections  of  this  State  in  the  last  fif- 
teen years?  And  can  they  fail  to  foresee  how 
much  greater  will  be  the  change  in  the  next 
twenty  years?  It  is  something  to  their  adTan- 
tage,  that  fifteen  years  have  been  gained  by  the 
last  arrangement;  it  will  be  something  more  if, 
the  re-agitation  of  the  question  can  be  prevented 
for  twenty  years  to  come  by  the  aetion  of  this 
Convention.  £very  crisis  must  be  managed  by 
those  whom  Providence  calls  upon  to  deal  with 
it.  As  the*'*  dead  pa^t"  may  **  bun  its  dead,'* 
so  let  the  remote  future  take  care  of  the  things 
of  that  future.  For  the  present,  here  we  stand, 
and  cannot  escape  from  ttie  responsioility  which 
the  times  and  our  poeition  have  forced  upon  us. 
Let  us  do  the  best  we  can,  under  all  the  cir- 
cumstances, and  not  lament  too  much  over  what 
we  are  obliged  to  surrender.  I  would  greatly 
have  preferred  that  this  subject  should  never 
have  oeen  agitated  at  all ;  1  would  have  been 
pleased  if  the  people  in  alt  parts  of  the  State 
could  have  remained  content  with  the  cid  ap- 
pornttoment;  but  1  must  deal  with  facts  as  1  find 
them. 

In  estimating  the  effect  of  the  increase  of  re- 
presentation for  the  city  of  Baltimore,  the  coun- 
terbalancing fact  that  an  additional  senator  is 
given  to  the  counties,  by  the  creation  of  a  new 
county  uut  of  Howard  district,  ought  not  to  be 
overlooked.  That  is  nearly,  if  not  quite,  an 
equivalent  to  what  is  surrendered.  Besides,  r>uch 
severe  restrictions  have  already  been  imposed  by 
us  upon  the  powers  of  the  Legislature,  that  almost 
all  danger  of  the  passage  of  laws  injlirious  to 
any  coi  siderable  portion  of  the  State,  is  entirely 
,  removed.  It  would  be  hard  to  define,  how,  un- 
der the  provisions  adopted,  any  oppression  could 
be  exercised. 

1  am  in  favor,  Mr.  President,  of  dividing  the 
counties  and  the  city  of  Baltimore,  each  into  as 
many  districts  as  it  may  be  allowed  delegates. 
By  such  a  system  the  opinions  and  the  feelings  of 
the  people  are  more  accurately  represented — ^bet- 
ter delegates  could  thtis  be  procured,  and  I  am 
sure  that  there  would  be  Jess  intrigue  in  the 
nomination,  and  less  corruption  in  the  election 
of  candidates.  I  desire  this  for  the  whole  State. 
But  if  that  cannot  be  obtained,  1  would  still  ap- 
ply it,  if  I  could,  to  the  city  of  Baltimore.  1  do 
not  see  how  that  city  could  complain  of  such  a 
division.  The  delegates  elected  there  under  the 
system,  would  all  be  from  the  city,  and  would 
represent  her  various  interests  even  more  exactly 
than  if  chosen  by  general  ticket  If  the  system 
be  applied  exclusively  to  the  city,  it  will  be  be- 
cause it  can  be  done  more  satisfactorily  where 
the  population  is  so  compact,  and  the  divisions 
can  be  so  easily  defined.  I  cannot  see  why  ibis 
should  be  spoken  of  as  involving  any  degrada- 
tion. It  has  been  insinuated,  that  party  views 
have  suggested  this  proposition  to  district  the 
city.  Yet  we  have  been  told  by  some  of  our 
gravest  and  wisest  men  here,  that  parties  are  now 
on  the  eve  of  a  new  formation,  and  every  thing 
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most  iytnescent  m  natare  has  been  used  for  i  hearts,  and  tbat  these  sectional  preiudices  act 
coropansoo,  to  show  how  fleeting  ibose  political  ,  onlv  on  the  surface.  The  slight  effervescence  of 
parties  arc.  It  would  be  vain,  even  if  it  were  i  this  sort  which  occasionally  taices  place  oasses 
desired,  to  make  an  attempt  to  frame  any  part  of  off  rapidly  in  words,  and  all  that  exciled  it  is 
Ifie Constitution  for  the  benefit  of  any  existing  ,  soon  forfcotten;  wKilst  in  regard  to  any  qui'Stion 
party.  Even  in  ordinary  times,  legislation  for  t  really  affecting  the  interest  orlhe  honor  of  the 
such  a  purpose  is  as  apt  to  result  in  defeat  as  in  State,  we  find  a  most  cordial  unanimity  of  feel- 
*"*^^*'*'  ing  and  purpose,  and  a  recognition  ol  brother- 

There  are  several  branches  of  this  subject,  j  ^^od,  which  give  the  best  assurance  of  lulure 
Mr.  President,  on  which  I  had  desired  to  ex-  '  harmony.  It  gratifies  me  to  say  this,  because  I 
press  ray  views;  but  1  find  that  I  shall  be  unable  '  ^^^^  "<>  eympaihy  with  what  is  mere  sectional— 
lo  treat  iheni  satisfactorily  in  the  time  that  ^  **>^^  ^h«  whole  State.  It  is  natural  enough, 
remaias  to  me.  1,  therefore,  pass  over  them  en-  i  ^\^^^  ^h°*®  ^**°  ^'^''o  represent  particular  coud- 
lirely.  On  one  point,  however,  I  must  say  a  I  ^*^^»  should  think  it  incumbent  on  them  to  urge 
few  words,  and  that  is  the  unity  of  ihe  Slate  of  extreme  claims,  and  that  they  should  show  their 
Maryland.  I  have  always  felt  grtat  pain  at  "a*  f'^r  ^l^eir  conaliluents  by  the  vehemence  with 
hearing  the  criminations  and  re- criminations  i  which  they  contest  the  claims  of  others.  But 
which  have  passed  on  this  floor  between  gentle- I  ^^i*  ^^^  contest  is  over,  and  the  adjustment 
jnen  representing  different  sections  of  the  State,  made,  the  spirit  of  union  and  kindly  intercourse 
I  c^iD  say  with  perfect  sincerity,  that  I  have  not    prevails  as  strongly  as  ever. 


sympathised  in  the  slightest  degree  with  any  of 
these  exhibitions  of  local  jealousy.  I  have  al- 
ways considered  this  State  not  as  a  mere  acci- 
dental aggregation  of  parU,  having  no  natural 
connaion  with  each  other,  but  as  united  by  ar- 
tenes  and  veins,  sinews  and  nerves,  into  one 
living  sensitive  body.  I  believe  that  any  dissen- 
sion among  its  various  .members  is  wrong  and 
unnauiral.  I  koow  of  no  real  conflict  of  inter- 
ests between  any  of  the  counties  and  the  city  of 
Riltiin.irej  and  nofearof  such  immediate  con- 
nict  has  caused  .me  to  resist  representation  ac- 


Having  thus,  Mr.  President,  stated  my  general 
views,  and  the  reasons  and  feelings  which  have 
led  me  to  seek  an  immediate  settlement  of  this 
vexed  question,  I  now  close  my  remarks,  hoping 
for  a  good  result  from  the  voting  which  is  to 
follow. 

Mr.  Thomas  wished  to  say  a  few  words  in  re- 
lation to  his  position.  He  had  never  abandoned 
his  position  from  the  beginning  of  ;he  session 
till  this  hour,  and  that  was  his  decided  prefer- 
ence for  the  single  district  system;  ai^l,  in  hb 
opinion,  gentlemen  would  best  accomplish  their 


cording  to  poi*uIatioD.    Looking  -o  the  future,  1 1  pu^po-e  by  voting  for  some  proposition  fixing  the 
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deem  it  unwise  that  any  concentrated  mass  of 
the  peooie,  having  identical  ioteresU  and  feel- 
ings, «h«old  possess  an  overwhelming  political 
^fighi,  fiom  which  the  rest  of  the  community 
might  hereafter  suffer;  but  at  present,the  intereeu 
of  all  seem  to  me  to  harmonise,  and  1  am  sure 
that  the  most  perfect  uoity  of  feelinff  pervades 
tlie  whole  of  Maryland. 

I  have  beard  a  great  deal  said  by  gentlemen 
from  the  lilastern  Shore,  which  implied  that  the 
ifiterebts  of  that  Shore  are  antagonistic  to  those 
of  the  Western  Shore  and  of  the  city  of  Balti- 
more espi-cially.  But  it  certainly  is  not  so.  1  he 
m»ghty  Chesapeake,  though  it  seems  lo  aeparate, 
does  m  fact  bring  those  who  live  on  its  shores 
iDlo  closer  communion,  than  could  exist,  if  as 
great  a  reach  of  land  were  interposed  The 
counties  connected  with  Baltimore  by  bands  of 
iron  are  no  nearer  to  her,  than  those  on  the  oth- 
erside  of  the  Bay— whose  broad  surface  is  cover- 
ed with  numberless  white  wingi,  which  waft  the 
▼anous  produce^f  the  one  Shore  to  be  exchanged 
for  ihe  commodities  gathered  inio  the  emporium 
of  trade  on  the  oihtr  Art  oould  never  have 
lurniahed  a  better  mode  of  communication  than 
nature  has  eo  beneficently  bestowed  upon  us  — 
One  common  interest  and  one  common  feeling 
pervade  the  whole  State.  A  throb  on  the  Wes- 
tern Shore  is  felt  upon  the  Eastern;  fur  in  this 
wse,  water  is  a  perfect  conductor. 

Id  spite,  however,  of  all  the  bitter  expressions 
to  which  I  have  alluded,  my  observation,  made 
|o  perwoal  intercourse  with  gentlemen  here,  has 
taught  me,  that  there  is  no  real  hostility  in  their 


number  of  representatives  to  which  the  city  of 
Baltimore  and  the  several  counties  of  the  State 
should  be  entitled.    Now,  he  had  cast  his  eye 
over  the  list  of  propositions,  for  that  purpot»e,  be- 
fore the  Hou«e,  and  be  had  risen  to  say,  that  he 
would  vote  for  the  plan  proposed  by  the  gentle- 
man from  Washington,  (  ur.  Fiery.)     He  did  so, 
m  pan,  because  a  large  proportion  of  the  mem- 
ben*  of  this  Convention  who  desired  a  new  Con- 
stitution, appeared  to  prefer  that  proposition  to 
all  others  before  the  House.    But,  he  wished  to 
be  understood  as  not  suiting  his  vote  in  oider  to 
meet  their  judgment,  he  being  favorai.le  to  the 
plan  of  Ihe  gentleman  from  Washington  county 
on  its  merits  as  compared  with  others,  and  seeing 
in  it  nuthing  ths|t  would  conflict  with  his  prefer- 
ence for  single  districU.     Let  the  Convention 
decide  upon   what  number  of   representatives 
each  city  and  county  should  beentitlrd  to.  Then 
the  proposition  to  divide  the  Slate  into  single 
districts  could  be  added  to  the  proposition  of  the 
gentleman  from  Washington  as  it  was  net  incon- 
sistent with  it  in  any  respect.     He  would  foretell 
another  tlHiig :  let  the  majority  of  the  Conven- 
tion determine  to  give  to  ihe  great  counties  of 
Frederick  and  Washington,  and  Baltimore  and 
to  other  portions  of  the  State  their  just  propor- 
tion of  representatives,  and   he   predicted  that 
those  who  had  adhered  to  the  old  Constilution 
as  it  was,  would  soon   find  the  predicament  in 
which  the  communities  would   be  placed  whom 
they  represented  ;  and  the  warmest,  the  most  de- 
cided and  enthusiastic  champion  of  the  republi- 
can mode  of  representation   that  he  preferred, 
would  come  from  that  quarter  of  the  State  which 
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bas  so  far  favored  the  views,  on  this  suject,  px- 
pretted  by  the  gentleman  from  Kent  (Mr.  Cham- 
Ders.)  At  all  events,  if  they  did  not  change  po- 
sition during  the  sittings  of  this  Convention  tht-y 
would  do  so  immediately  after  the  new  Constitu- 
tion went  into  opperation. 

He  bad  represented  Maryland  in  Congress 
when  there  were  lar  e  States  anJ  small  States. 
He  had  repre«iented,  in  part,  one  of  the  small 
States,  and  had  felt  the  controlling  force  and  pow- 
er of  the  general  ticKet  system  wielded  by  the 
large  States.  Hence,  he  was  ready  to  predict 
liow  the  representatives  of  the  small  couutles 
of  Maryland  would  feel  aad  act  when  they  had 
once  experienced  the  power  of  the  large  coun- 
i\ti>  and  the  city  of  Baltimore,  if  authorised  to 
elect  numerous  delegatinos  under  a  general  ticket 
system. 
At  this  point,  in  the  remarks  of  Mr.  T., 
The  Pkbsidcnt  interposed,  and  announced 
that  the  hour,  (two  o'clock,)  had  arrived,  when, 
under  the  order  of  the  Conveotioo,  the  general 
debate  most  terminate. 

Mr.  Mitchell  desired  to  move  to  extend  the 
time  to  four  o'clock  He  desired,  he  said,  as 
other  gentlemen  did,  to  express  bis  views. 

The  Prbsidbnt  stated  the  motion  to  be  out  of 
order. 

Mr.  SoLLBRS  moved  that  the  Convention  ad- 
journ. 

The  Convention  refused  to  adjourn. 

Mr.  Showbr  gave  notice  that  he  would,  to- 
morrow, move  a  reconsideration  of  the  vote  by 
which  the  amendment  of  Mr.  Fibrt  had  hereto- 
fore been  rejected. 

Some  coiiveisation    followed    between    Mr. 
Phblps  and  the  Prbsidbnt  on  a  point  of  order. 

Mr.  Phblpa.  I  should  have  taken  great  plea- 
sure, if  I  could  have  obtained  the  floor,  in  argu- 
ing at  some  length  in  favor  of  this  particular 
proposition;  but  I  must  restrict  myself  to  giving 
my  views  upon  it,  and  the  reasons  for  its  adop- 
tion. It  has  been  objected  by  some  that  there 
is  no  principle  involved  in  it;  that  it  is  a  mere 
mrbiirary  rule,  by  which,  arrangement  we  re- 
duce the  number  of  delegates  from  83  to 
61.  Under  the  compromise  of  1836,  the  rule 
was  to  give  two  delegates  for  territory,  and  one 
for  every  15,000  inhabitants,to  be  increased  upon 
the  acc**ssion  of  10,000,  or  a  fraction  over  one 
half  of  ten  thousand.  1  do  not  propose  to  dis- 
turb that  rule,  except  so  lar  as  to  give  one  in- 
stead of  two  to  ttrrritory.  The  same  principle 
which  applied  to  population  under  the  compro- 
mise 1836,  will  attach  in  full  force  to  the  pro- 
position before  the  House. 

I  had  two  objects  in  view  in  making  this  pro- 
position.  The  first  was  compromise.  Gentle- 
men may  say  that  they  do  not  perceive  in  this 
any  thing  like  a  spirit  of  compromise ;  but  if  they 
will  observe,  this  proposition  takes  from  the 
smaller  cour/lies  one-third,  from  the  medium 
sized  counties,  one-fourth  ;  and  from  the  large 
counties  one-fifth.  That  is  certainly  upon  the 
principle  of  compromise,  for  it  is  }ieldii>g  a  por- 
tion or  our  rights.  There  is  another  principle 
of  compromise  contained   in  this  proposiiioo, 


which  is  that  instead  of  giviqg  two  delegates  for 
territory  as  under  the  compromise  of  IB36,  and 
the  other  delegates  for  population,  it  yields  one 
delegate  fro  n  that  heretofore  granted  to  terri- 
tory, and  thus  gives  a  larger  proportion  of  the 
whole  population.  'I  hese  are  the  two  elements 
of  compromise  in  the  proposition  I  have  sub- 
mitted. 

Let  me  now  say  a  single  word  to  the  members 
from  the  smaller  counties,  Calvert,  St.  Mary's, 
&c.  They  may  say  thai  they  will  lose,  if  they 
agree  to  this  proposition,  and  that  it  operates  wi- 
fairly  and  unequally.  1  admit  it.  It  operates 
unequally  and  unfairly  for  my  county.  But  I 
hold  that^e  can  gel  nothing  better,  and  I  there- 
fore mak^his  proposition,  not  because  1  prefer 
it,  for  if  we  could  get  ihe  proposition  of  the  gen- 
tleman from  Kent,  I  should  never  have  thought 
of  offering  this  by  way  of  compromise,  but  oe- 
cause  we  have  been  beaten  upon  the  plan  pro- 
posed by  the  general  from  Kent.  Toe  House 
have  decided  that  the  present  basis  should  not 
remain,  hut  thatsSrae  oiher  basis  must  be  adop> 
led  ;  and  it  seems  to  roe  that  the  proposition  I 
have  offered  is  more  conducive  to  our  own  safety 
and  prosperity  than  any  other  which  has  t)eea 
brought  before  the  Convention. 

Again,  ^ir,  my  other  object  in  offering  this  plaa 
was  to  protect  the  slave  interest  in  this  State. 
Under  this  compromise,  we  shall  have  sixiy-one 
members,  and  if  you  will  cast  your  e>es  over  the 
apportionment,  you  will  perceive  tliat  while  the 
slave  counties  have  thirty-three,  the  free  coun- 
ties have  but  twenty-el^ ht.  it  is  to  protect  the 
slave  interest,  that  I  offered  this  proposition. 
This  was  a  very  important  consideration  with 
me ;  and  1  hope  it  will  have  its  due  weight  apon 
my  friends  of  the  smaller  and  lower  counties. 
While  1  am  willing  to  yield  something  bj  way 
of  compromise,  I  desire  to  yield  nolliiog  which 
will  endanger  the  interests  of  the  btate. 

I  had  still  another  object  in  view,  in  proposing 
this  amendment.  I  have  oS*ered  it  as  a  retrench- 
ment measure.  We  have  come  here  professing 
a  desire  to  retrench  as  well  as  to  reform.  Here 
is  a  measure  which  will  save  us  fk'om  the  ex- 
pense of  twenty-one  members  to  the  General 
Assembly,  which  will  be  a  saving  of  probably  six 
thousand  dollars  for  each  year,  when  the  legisla- 
ture shall  be  >n  session  at  Annapolis. 

In  order  to  accomplish  the  !«veral  objects  I 
have  named,  I  have  Uiought  proper  to  sub.utt  this 
proposition  to  the  consideration  of  the  House, 
and  as  I  see  that  the  five  minutes  allotted  me  are 
now  precisely  out,  being  unwilling  to  ttansgress 
the  rules  of  the  Convention,  1  take  my  seat. 

Mr.  Phelps  called  for  the  yeas  and  nays,  which 
were  ordered. 

Ml.  Blakistonb  asked  for  a  division  of  the 
question. 

The  question  was  then  stated  on  the  first  branch 
of  said  amendment,  being  in  these  words  : 

*Each  county  in  this  State  and  the  city  of 
Baltimore,  shall  be  entitled  to  one  Senator.** 

The  question  being  taken,  resulted — ^yeas  58; 
nays  35 — as  follows  : 

w^rmiUive^Messrs.  Chapman,  Pres*t,  Mor- 
gan, Blakistooe,  Dent,  Hopewell,  Aicaud,  ' 
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Chambenof  Kent,  Mitchell,  Donaldson.  Dortey, 
IVeiis,  Raodall,  Keol,  Scllmaii,  Weems,  Dal- 
Tjmpht  Bond.  SoJlere,  Brent  of  Charlea,  Merrick, 
Jei.ifer,  John  Dennis,  James  U.  Dennis,  Crisfield', 
Wj.iiame,     Hicks,     Goldsborough,    Kccleston, 
Pbelt^s,  Bowie.   Tuck,  Sprigg,  McCubbin,  Bow- 
Hog,  Spencer,  Grason,  George,  Wright,  Dirick 
son,  McMaster,  Hearn,  Foolu,  Jacobs,  Sapping 
ton.   StepfaeDson.  McHei>rjr.   Magraw,   Nelson, 
Thawlejr,  Stewart  of  Caroline,  Hardcastle,  Kil- 
gour.  Brewer,  Waters,  Weber,  Fitzpatrick  and 
SffiiUi— 68. 

A^ipoliee— Messrs.  Howard,  Buchanan,  Bell, 
Welch,  CtAiidler,  Ridgely,  Llo}d  Colston,  Con- 
stable, Chambers  of  Cecil,  Miller,  M<  Lane, 
Thomas,  Shriver,  Johnson,  Gaitfaer,  Biser,  An- 
oan,  Gwinn,  Stewart  of  Biiltiraore  city,  Brent  of 
Baltimore  city,  Sherwood  of  Baltimore  city, 
Preaslman,  Ware,  Fiery,  John  Newcomer,  Har- 
biDe,  Michael  Newcomer,  Anderson,  Holl>diy, 
Slicer,  Parke,  Shower,  Cockey  and  Brown<i-35. 

So  the  first  branch  of  the  substitute  was  adopt- 
ed. 

The  question  was  then  stated  on  the  seeond 
braacb  of  the  subsiilute,  moved  by  Mr.  Phblps, 
being  in  these  words : 

*'The  House  of  Delegates  shall  consi«t  of  six- 
tv-one  members,  and  shall  be  apportioned  among 
the  counties  and  the  city  of  Baltimore,  as  at  pre- 
sent, save  and  except  that  of  deducting  one  mem- 
ber from  each  county  and  the  cii>  of  Baliimore.** 

The  yeas  and  nays  being  ordered,  were  taken, 
and  resuiied — ^yeas  30;  nays  63,  as  follows : 

^ffirmativt — Messrs.  Ricaud,  Lee,  Chambers 
of  Kent,  Mitchell,  Dorsey,  Wells,  Randall,  Kent, 
Sellers,  John  Dennb,  James  U.  Dennis,  Cri&field, 
Williams,  Hicks,  Goldsborough,  Eccleiiion, 
Phelps,  Bowie,  Tuck,  Sprigg  McCubbin,  Bow- 
ling, Dirie|»on,  McMaster,  Hearn,  Fooks,  Ja- 
cobs, John  rfewcomer,  Kilgour  and  Waters — 30. 

Mgalhft — Messrs.  Chapman,  PresH.,  ivioigan 
Blakistone,  Dent,  Hopewell  Donaldson,  Sell- 
man,  Weems,  Dalrymple,  Bond,  Brent  of  Chas., 
Merrick,  Jenifer,  Howard.  Buchanan,  Bell, 
Welch,  Chandler,  RIdgeiy,  Lloyd,  CuUt*<n,  Con 
stable.  Chambers  of  Cecil,  Miller,  McLane 
Spencer,  Grason,  George,  Wright,  Thomas,  Shri- 
Ter,  Johnson,  Gaither.  Biser,  Annan,  Sapping- 
ton,  Stephenson,  McHenry,  Magraw,  Nelson, 
Thawley,  Siewart  of  Caroline,  Hardcastle, 
Gwinn,  Stewart  of  Baltimore  city,  Brent  of  Bal- 
timore city,  Sherwood  uf  Baltimore  city,  Presst- 
man.  Ware,  Fiery,  Harbine,  Michael  Newcom- 
er, Brewer,  Aodurson,  Weber,  Holtyday,  Slicer, 
Fitzpatrick,  Smith,  Parke,  Shower,  Cockey  and 
Brown— 63. 

So  the  second  branch  of  the  substitute  was  re- 
jected. C 

Tue  question  then  recurred  upon  the  adoption 
of  the  first  branch  of  the  amendment. 

Mr.  Stiprenson  moved  to  amend  the  amend- 
ment by  adding  al  the  end  therec  f  the  following : 

*'Tbe  members  of  the  Hotise  of  Delegates  shall 
be  apyrtioned  among  the  several  coMuiies  ol 
this  mate,  according  to  the  number  of  souU, 
federal  numbers,  therein,  (as  shown  by  the  lasi 
ccfuiia  of  the  United  Sutes,)  ukingsix  thousand 
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for  the  ratio,  and  allowing  one  additional  dele- 
gate tti  each  county,  having  a  fraction  equal  to 
two-thirds  of  said  ratio ;  and  the  city  of  Balti- 
more shall  be  entitled  to  elect  as  many  delegates 
a«  the  county  which  shall  have  the  laigest  repre- 
sentation, on  the  basis  aforesaid;  provided,  that 
each  county  shall,  although  its  federal  popula- 
tion may  not  entitle  it  to  that  number,  have  at 
least  two  delegates. 

Coimliet.  Fkd.  Mumhtn*    Ao.  of  Del, 

Allegany    -    -    -    22,584  4 
Anne  Arundel  -    -  20,871               .    3 

Baltimore  county     4o,082  7 

Carroll    -    -    :    -  2(),5i2U  3 

Caroline    -    -    -       9,370  2 

Calvert  -    -    -    -      7.824  2 

Cecil 18,601  3 

Charles-    -    -    -    12,329  2 

Dorchester   -    -       17,162  3 

Frederick  -    -    -    37,419  6 

Harford    -    .    -       18,498  S 

Kent     ....     10,608  2 

Montgomery    -    -   13,815  2 

Prince  Grorge's  -     16  946  3 

Queen  Anne's  -    -   12,7''6  2 

^t. Mary's     .    -      11,359  2 

Somerset    *    -    -    20.2^4  3 

Talbot     -    -    -       12.158  2 

Washington    -    -    3f<,108  5 

Worcester    -    -    -  17,490  3 

Baltimore  city    -    167,b30  7 

Howard      -    «    -    12000  2 


Total 
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Mr.  McMastkr  moTed  the  Convention  ad- 
journ. 

Mr.  MiTCHCLL  demanded  the  yeas  and  nays, 
but  they  were  not  ordered. 

The  question  being  taken  on  the  motion  to  ad* 
joum. 

It  was  decided  in  the  negative, 

Mr  Prklps  raised  the  qtie>tion  of  order, 
whether  any  new  proposition  could  now  be  re. 
ceived,  under  the  resolution  adopted  by  fhe 
House. 

The  pKBSiDBNT  rilled  the  proposition  to  be  in 
order,  not  being  excluded  by  the  order. 

Mr.  Stkphknsow  demand ikI  the  yeas  and  nays, 
which  were  ordered  and  being  taken,  resulted 
yeas  13,  nays  78  as  follows : 

•i^v^maHoe—Messrs.  Ricaud,  Chambers  of 
Kent,  Dorsey,  Wells,  Randall,  Kent,  Jacobs, 
Sappington,  Stephenson,  Nt^lson,  Hardcastle, 
John  Newcomer  and  Smith— 13- 

Atfo/ive — Messrs.  Chapman,  President,  Mor- 
gan, tilakisione,  Dent,  Hopewell,  Lee,  Mitchell, 
Donaldsun,  Sellman,  Weems,  Dalrymple,  Bui.d, 
ck>l  ers.  Brent  of  Charles.  Merrick,  Jenifer  How- 
aid,  Buchanan,  Bell,  Welch,  Chandler.  Ridgely, 
Lloyd, Colston,  Juhn  Dennis,  Jumes  U.  Dennis, 
Crisfield,  Williams,,  Hicks,  Goldsborough.  Ec- 
clesion,  Phelps,  Constable,  Chambers  of  Cecil, 
Miller,  McLane.  Bowie,  Tuck,  Spngg,  McCub- 
bin.  Bowling,  Spencer,  Grason, George,  Wright, 
Dirickson,  McMaster,  Hearn,  Fooks,  Thomas, 
^hriver,  Johnson,  Gaither,  biser,  Annan, JVlc- 
Heury,  Magraw,  Thawley,  Stewart  of  Caroline, 
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Gwinn,  Stewart  of  Baltimore  city,  Brent  of  Bal- 
timore city,  Sherwood  of  Baltimore  city,  Presst- 
mao,  Ware,  Fiery,  Harbine,  Michael  Newcom- 
er, KilKuur,  Brewer,  Waters,  Anderson,  Weber, 
Holtyday,  Slicer,  Fiizpatriek,  Parke,  Shower, 
Cockey  and  Brown  >-78. 

So  the  amenJment  was  rejected. 

Mr  Jacobs,  when  his  naoie  was  ca%d,  de- 
sired it  to  be  stated  on  the  Journal,  that  he 
Toted  aye  on  this  question,  not  that  it  reflected 
his,  or  his  constituents*  sentimeiits;  as  both  be 
and  his  constituents  are  opposed  to  all  compro* 
mise  on  the  question  of  rrpresentatiooi  but  with 
a  view  to  secure,  under  cover  of  ibis  vote,  some- 
thing b  tier  than  the  proposition  itself. 

Mr.  John  Newcomer  then  moved  to  amend 
the  amendment  by  adding  at  the  end  thereof,  the 
following : 

*'Sha II  consist  of 'sixty-seven  members,  to  be 
apportioned  among  the  several  counties  accord- 
ing to  the  following  ratio  :  Every  county  shall 
elect  one  delegate  for  every  seven  thousand  sou)s 
it  may  contain,  and  for  every  fraction  above  half 
of  said  number,  there  shall  be  allowed  to  every 
county  having  such  excess,  one  additional  dele- 
gate; I  he  city  uf  Baltimore  shall  t'C  entitled  to 
the  »ame  number  of  delegates  as  the  county 
which  shall  be  entitled  to  the  largest  represen- 
tion.  and  no  county  shall  have  less  than  two 
delegates  *," 

Mr.  Tuck  rose  to  the  following  point  of  order, 
that  the  amendment  offered  by  Mr.  John  New- 
comer, was  not  in  order,  for  the  reason  that  it 
was  nub  tantially  the  same  as  that  offered  by  Mr. 
ScHLET,  and  rejected  by  the  Convention. 

The  Chair  ruled  the  arnendmentto  be  in  or- 
der because  that  part  of  the  amendment  offered 
by    Mr    Phelps,   was    rejected,   leaving     Mr 
SciiLET^s  amendment  relating  to  the  subject  of 
the  Huuse  of  Delegates  still  unacted  upon. 

Mr.  Dorset  then  tiff«;red  as  a  substitute  for 
said  amendment,  the  Tollowing: 

Art.  2.  The  House  of  Delegates  shall,  until 
altered  by  the  Legislature  as  hereinafter  provi- 
ded for  consist  of  eighty-three  members;  to  be 
apportioned  amongst  the  counties  and  oity  of 
Biiltunore,  as  follows :  onedelegnte  to  each  coun- 
ty and  the  city  of  Baltimore  as  the  representi- 
tive  of  the  lerriiory  thereof;  and  one  delegate  for 
every  eighi  thousand  of  its  inhabitants,  and  one 
for  every  fraction  thereof,  exceeding  four  thou- 
sand, until  the  entire  papulation  of  the  county 
or  city  to  the  number  of  fo'ty  thousand  shall  be 
reprtsented;  and  for  every  thirty  thousan  I  in- 
habiiants  of  any  county  or  the  city  of  Baltimore 
above  the  said  forty  thousand,  one  additional 
del«fgate  shall  be  elected  in  such  county  or  city. 
And  ^fter  every  decennial  census,  the  General 
Assembly  of  Maryland  Nh-ill  adjust  the  repre*>en 
taiioD  in  the  House  of  Delegates  according  to 
the  principles  contained  in  this  article  of  thr 
Constitution.  And  in  order  that  each  and  every 
portion  of  the  city  of  Baltimure  may  be  fairly 
reprnsented,  a  td  its  various  intereH^s  protected 
in  the  Legislature;  for  the  purposf  of  electing 
delegates  therein,  the  city  of  BHltiiHore  shall  be 
divided  into  ten  districts,  as  follows :  The  first 


and  second  wards  as  now  laid  off,  shall  eonati- 
tnte  district  No  1;  the  third  and  fourth  wards, 
district  No.  2;  the  fifth  and  sixth  wards  district 
No.  S;  the  neventh  and  ei«hth  wards,  district  No. 
M;  the  ninth  and  tenth  wards,  district  No.  6;  the 
eleventh  and  twetHh  war«ls,  district  No.  6;  the 
thirt«>enth  and  fourteenth  warda,  district  No.  7; 
the  fifteenth  and  sixteenth  wards,  district  N#.  8; 
the  seventeenth  and  eighteenth  wards,  diatrict 
No.  9,  and  the  nineteenth  and  twentieth  wards, 
district  No.  10.  The  qualified  voters  in  each  of 
said  districts  shall  at  the  time  and  in  the  manner, 
in  which  delegates  are  chosen,  elect  one  delegate, 
who  has  been  for  one  year  next  before  bia  elec- 
tion a  resident  of  the  ward  from  which  be  aball 
be  elected;  and  has  in  all  other  respects  the  re- 
quisite qualifications  of  a  delegate. 

Art  3.  Of  the  eighty-three  members  constitii- 
ting  the  House  of  Delegates,  Allegany  county 
shall  elect  four,  Anne  .Arundel  county  four,  Bal- 
timore city  ten,  Baltimore  county  six,  Carroll 
county  four,  Carolme  county  two,  Caltrert  coun- 
ty two,  Cecil  county  thtee,  Charles  county  three, 
Dorchester  county  three,  Frederick  county  sis, 
Harford  county  three,  Howard  county  three, 
Kent  county  .two,  Montgomery  county  tbree^ 
Prince  Oeorge^s  county  four,  Q^ieen  Anne^ 
county  three,  St.  Mary^s  county  three,  Sonaec^ 
set  county  four,  Talbot  county  three,  Waahing- 
ton  county  five,  and  Worcester  county  three. 

Mr.  Crisf iKLO  asked  for  a  di vision  of  tbe  queir 
tion. 

The  question  was  then  stated  on  tbe  first  branch 
of  the  substitute,  being  in  these  words : 

"The  House  of  Delegates  bhall.  until  altered 
by  the  legislature  as  hereinafter  provided  for, 
consstsof  ei)thty-lhree  members,  to  be  appor- 
tioned amongst  tlie  counties  and  city  of  Baltimore 
as  follows:  One  delegate  to  each  county  and  tbe 
city  of  Baltimore  as  the  represeutative  of  the 
territory  thereof;"  * 

Mr.  UaiipiBLD  demanded  the  yeas  and  n^ys, 
whi  h  were  ordered,  and  being  taken,  resulted 
yeas  37,  nays  53 — as  follows  : 

jjMlrmatioe— Messrs.  Chapman,  Pres%  Mon^n 
Rltfkistone.  Dent,  Hopewell,  Ri  aud,  Lee,  Cham- 
bers, of  Kent,  Mitchell,  Donaldson.  Dorsey, 
Wells,  Randall,  Kent,  Weems,  Dalrvmp'e, 
Bond,  Sollers,  John  Dennis,  James  U.  Dennis, 
Crisfield,  Williams,  Hicks,  Goldsborough, 
Eccle>ton.  Phelps,  Bowie,  Tuck,  Sprtgg,  Mc- 
Cubbin,  Dirickson,  Mc  Master,  Heam  Fooks, 
Jacobs,  Kilgour  and  Waters — 37 

Jfegative — Messrs.  Sellman,  Merrick,  Jenifer, 
Howard,  Buchanan,  Bell  Welch,  Chandler, 
Hidgeiy,  Lloyd,  Colston,  Constable,  Chambers, 
of  Gecil,  Miller,  McLane,  Spencer,  Ge  i^, 
Wright,  Thomas,  Shriver,  Johnson,  GaiUier, 
Biser,  Annan,  Sappington,  Stephenson,  McHenry 
Maicraw,  Nelson,  Thawley,  Stewart  of  Caroline, 
HardcaMle,  Gwion,  Stewart,  ef  Baltimore  city. 
Brent,  of  Bait,  city,  Sherwood,  of  Baltimore 
city,  Presstman,  Ware,  Fiery,  John  Newcomer, 
Marbine,  Michael  Newcomer  Brewer,  Anderson 
Weber,  Hollydav,  Slicer,  Fitzpatriek,  Smith, 
Parke,  Shower,  Cockey  and  Brown— 53.  • 

So  the  first  branch  of  tbe  amendment  was 
rejected. 


147 


Mr.  DoisgT  then  withdiew  the  remainder  of 
toe  ameoclnieot. 

The  question  then  rwurring  upon  the  adop. 
Hoo  or  ihe  amerMJiaentoffered  by  Mr.  John  Jiew- 
eoflD^r,  Mr.  Tiick, offered  at  a  subsUiute  therefor, 
the  lolloiring :    • 

"The  Houte  of  Delmtei  shall  be  eomposed 
of  serentj-thrce  meinber8.--^ach  county  and 
tHe  city  of  Baltimore  thall  hate  one  member  for 
territory,  and  one  additional  menjber  for  erery 
Dine  thoa«and  iofaabitants,  and  one  additional 
meinber  for  eYery  fraction  over  oof-half  of  the 
laid  ratio  of  nine  thousand  according  lo  the 
c«oni<i  of  ISaO.  provided  that  no  eounty  or  city 
•ball  be  larger  delefjrated  than  one-tweUih  of  all 
the  members.    That  is  to  say: 

All  Delegates. 

Allegany  county,  shall  have    .        .    4 

Anne  Arundel 3 

Hpward '    j 

Baltimore,  '        *    « 

Carroll,  ...!'. 
Caroline,         ...         * 

Calvert, 

Cecil 

Charles, .        .        .        .        , 

Dorchester,    •        .        .        ' 

Frederick,      •        .        .        . 

Harford, 

Kent,      •...'.* 

MoQ'goraery, .        .        .        .' 

Prince  George's,    .  [ 

Queen  Anne's, 

St.  Mary's,     .... 

Somerset, 

Talbot,    ...'.'. 

IVa^ington,    ...!., 

Worcealar,      '>,,,$ 

BaiUmore  city,        .        .        .        !    6 


3 
3 

3 
3 
3 
6 
3 
2 
3 
3 
3 
3 
•3 
3 
4 
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Mr.  Tuck  stated  that  h^  had  selected  nine 
tbousend  as  the  ratio,  because  it  was  the  popula- 
tion of  the  smaller  counties,  and  there  would  be 
no  fractions  lost  to  tboee  counties  by  taking  that 
S^°  ^  'JLTi?"^^  ^  observed  that  Charles,  St. 
Mary's,  Talbot  and  Queen  Anne's  counties  were 
eniitkd  to  three  repieseniattvei  by  this  plan,  in- 
stead of  two,  as  proposed  by  the  genUemao  from 
Wasbington  county. 

Mr    rHaLPt,  (at  twenty  minutes  past  three 

*  ®J^^'?  "^'^  ****'  ^«  Convention  adjourn. 
Which  motion  wa«  rejected. 

After  a  short  discussion  upon  a  question  of  or- 
der, 

^    Mr.  Hcaair  moved  that'  the  Convention  ad- 
journ. 

Which  motion  was  rejected. 

Mr.  BowiB  demanded  the  yeas  sjjd  nays  on 
the  amendment.  ^ 

Which  were  ordered ; 

And  being  taken, 

Resalted-yeas  39;  nays  51,  r^s  follows : 
M^f^^^rL"*:^^?.'    Chr^pman.    President, 
?!l  ^^pk/k^'^'^  S'"^'  Hopewell.  Ricaud 
kSlU  ^^"i*1,"ir  ^'C  £'"^«    Mi  chell,    Domey 
Wells,  Randall,  Kent,  Weemt,  Daiiymple,  Bond 


Sellers,  Breot,  of  Charles,  Merrick.  John  Den- 
nis James  U.  Dennis.  CrisfieM,  Williams,  Hicks, 
Goldsborouuh;  Ecclei>ton,  Phelps,  Bowie,  Tuck, 
Sprigg,  McCubbin,  Bowling.  Dirickson,  McMas- 
tor.  Hearn,  Fooks,  Jacobs,  Kilgour  and  W  aters 
—39. 

JVjraitec.-^Messrs  Donaldson,  Sellman,  Jeni- 
fer. Howard.  Buchanan,  Bell,  Welch,  Chandler, 
Ridgely,  Llo%d,  Col  ton,  Constable,  Chamberst 
of  Cecil,  Miller,  McLane,  Spencer,  Grason, 
Wright,  Thomas,  Shriver,  Johnson,  Gaithei; 
Biser.  Annan.  Sappin^ton,  Stephenson,  McHen- 
17,  Magraw,  Nelson,  Thawley.  Stewart,  of  Caro- 
hne,  Hardcastle,  Gwiiin.  Stewart,  of  Baltimore  ' 
city,  Brent,  of  Baltimore  city,  Sherwood,  oi'  Bal- 
timore city,  Presstman,  Ware,  Fiery,  John  New- 
comer, Hirbine,  Michael  Newcomer,  Brewer, 
Weber,  Hollydav,  Slicer,  Fiizpatrick.  Smith, 
Parke  Shower,  Cockey  and  Brown— 51. 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

Mr.  JcNtFBa  then  moved,  as  a  substitute  for 
the  amendment,  the  following: 

**  The  House  of  Delegates  Khali  be  composed 
of  eighty-two  members,  as  follows  : 

Allegany  county  .  -  4  members. 
Anne  Arundel  county  -  -  S  *< 
Baltimore  county  .  .  g  «< 
Carroll  coui  ty  -  -  -  3  « 
Caroline  county  •  •  .  3  « 
Calvert  county  ...  3  « 
Cecil  county  '  -  -  3  " 
Charles  county  ...  3  u 
Do'che>ter  county  -  -  3 
Harford  county  -  -  -  3 
Kent  county  -  -  -  3 
Prince  George*s  county  -  -  3 
Mon  gomery  county  -  •  3  «< 
Queen  A  nne*s  county  -  -  3 
St.  Mary's  county  .  .  3 
Somerset  county  .  -  .3 
Talbot  county  -  -  .  3  *<j 
Washington  county  -  -5 
Frederick  county  .  -  5 
Worcester  county  -  .  -  3 
Howard  county  -  >  •  3 
Baliimore  city       •       -       -  10 
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Mr.  DoBSBT  (at  twenty  minues  before  four  o'- 
clock,) moved  that  the  Convention  adjourn. 

Mr.  DiRicE80!ir  deminded  the  yeas  and  nays; 
which  were  ordered,  and  beir»g  taaeo  resulted — 
yeas  31;  nays  59 

So  the  motion  to  adjourn  was  rejected. 

On  motion  of  Mr.  PucLpi,tbe  House  tirasrcal 
ed. 

On  motion  of  Mr.  Brown,  further  proceedings 
under  the  call  were  dispen«ed  Mrith. 

Mr.  Bowie  moved  that  the  Convention  adjourn; 
and  demanded  the  yea»  and  nay:*;  which  were  or^ 
dered,  and  beinf;  taken,  resulted -—yeas  35;  nays 
53     So  the  motion  was  r*'jected. 

On  motion  of  Mr.  Hicks  the  Convention  was 
called. 

On  motion  of  Mr.  Jobk  Newcomkr,  further 
proceedings  under  the  call  were  dispensed  with. 
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Mr.  Blakistowb  (at  four  o*olock)Ju;oTed  that 
th»  ConvenH*  n  adjourn. 

Mr.  Stewart,  of  Baltimore  ct/,  demandefl 
the  yeas  and  najf;  which  were  ur  Jvied;  and  be- 
ing taken,  resulted — yean  37;  n.ys  48.  So  the 
CoDvention  refused  to  adjourn. 

Mr.  MiTCHSLL  moved  a  c  i-^*of  thd  House* 
which  was  orrieied. 

Mr.  Blakistone  roofed  that  the  CoDTention 
tdjouni. 

Mr.  Thomas  demanded  the  yeas  and  nays; 
which  were  ordered,  and  being  taken,  resulted— 
yeas  3 i;  nays  47. 

So  the  ConYention  refused  to  adjourn. 

Mr.  John  Newcomer  moved  the  Conventiot^ 
tftke  a  recess  nn  il  sis  o'clock,  p.  m. 
At  half  pasi  f 'Ur  o'clock,  p.  in. 
Mr.  KiLGdts  moved  the  Convention  adjourn. 

Mr.  Tbohas  moved  the  question  be  taken  by 
yeas  and  nays,  and  being  ordered,  appeared  as 
ibJlows: 

^ffirmalive — Messrs.  Chapman,  PreaH.,  Mor- 

Sin,  Blakistone,  Hopewell,  Lee,  Chambers  of 
ent,  Mitchrll,  Dir^ey,  Wells,  Randall,  v^eems, 
Dalrymple.  Sollers,  Brent  of  Charles,  Jamea  U. 
Dennis,  Cri>field,  Williams,  Hicks,  Ooldsbo- 
roiigh,  Phelps,  Sprigg,  McCubbin,  Bowling,  Dir- 
ickson,  Mc Master,  Hearn,  Foolu,  Jacobs,  Wa- 
ters, and  Smith — 30. 

JiTegtUive — Messrs.  Donaldnon,  Howard.  Bu- 
chanun,  Bell,  Welch,  Chandler,  Ridgely,  Lloyd, 
Colston,  Constable,  Chambers  of  Cecil,  Miller, 
McLano,  Spencer,  Gra^on,  George,  Wright, 
Thomns,  Shriver,  Gaither,  6iser,  Annan.  Sap- 
pington,  S;ephemon,  McHenry,  Nelaon.  Stewart 
of  Carolin<*,  HardcastJe,  Gwinn,  Stewart  of  Bal- 
timore city,  Brent  of  Baltimore  city.  Sherwood 
of  Baltimore  city,  Ware,  Fiery,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Kilgour.  Brewer, 
Weber,  Holiyday,  Slicer,  Fitznatrick,  Parke, 
Shower,  Cockey,  and  Brown~47. 

So  the  Convention  refused  to  adjourn. 

The  question  then  recurred  upon  the  motion  of 
Mr.  John  Newcomer,  to  take  a  recess  until  six 
o*elock,  p.  m. 
Aiaquarterof  five  o'clock,  p.  m  , 
Mr.  M«  RRicK  moved  the  Convention  adjourn. 

Mr.  Thomas  moved  the  ques'ion  be  taken  by 
.vp«s  and  nays,  and  being  ordered,  appeared  as 
follows: 

Affirmative — Messrs.  Morgan,  Hopewell,  Ri* 
caud,  Mitchel,  Djrsey,  Wells,  Weems  Dalrym- 
ple. Bond,  Sollers,  Merrick,  James  U.  Dennis, 
Crisfield,  Goldsborough,  Phelps,  luck.  Sprigg, 
McCubbin,  Bovvline,  Sioncer.  Grason,  Wright, 
Dirickson,  Hearn.  Fooks  and  Jacobs — 36. 

/i/efrative — Messrs.  Blakistone,  Dent,  Donald- 
son, Seilman,  Jenifer,  Howard,  Buchanan,  Bell, 
Welch, Chandler,  Ridjjely.  Lloyd,  Colston, Hicks, 
Miller,  McLane,  Bouie  George,  Thomas,  Shri- 
ver, Gaither,  Biser.  Annan,  Sappington,  Stepen- 
■on,  McHenry,  Magraw,  Nelson,  Hardcastle, 
Gwinn,  Stewart  of  Baltimore  city.  Brent  of  Bal- 
timore city,  Sherwood  of  Baltimore  city.  Ware, 
Fiery,  John  Newcomer,  Harbine,  Michael  New- 
cemer,  Kilgour,    Brewer,  Anderson,  Holiyday, 


Sliesr,  Fiizpatrick,  Smith,  Shower,  Coekey,  tsd 
Brown— 48. 
So  the  Convention  refused  to  adjourn. 

The  que»tion  again  recurred  on  ihe  motion  of 
Mr.  John  Nkwcomer,  to  take  a  recess  until  sis 
o*clock,  P.  M. 

Mr  ioRN  Newcomer  withdrew  his  motion  to 
take  a  recess. 

At  five  o'clock,  P.  M  , 

Mr.  SoLLBKS  moved  the  Convention  arfjouni. 

Mr.  Thomas  moved  the  question  be  tskeo  by 
yeaa  and  nays,  and  being  ordered,  appeared  ss 
follows :        I 

•^0lrmdfive— Messrs.  Chapman,  PresM.,  BUkii- 
^ot<e,  Hopewell,  Ricaod,  Lee,  Miiche  j  Dorosy, 
Wells,  RjBitdall.  Kent,  Weema,  Dalryn  pie, Bond, 
Sollers,  John  Dennis,  Crisfield,  Hieks,  Phelps, 
Bowie,  Sprigg,  McCubbin,  Bowling,  Dirickfuo, 
Mcviaster,  ^earo,  Fooks,  Johnson  aud  Kil- 
gour—18. 

•YflrfiliM— Messrs.  Jenifer,  Howard,  Buchan- 
an, Belj,  Welch,  Chandler,  Ridgely,  Lloyd, 
Colston,  Chambers  of  Cecil,  Miller,  Mcl^oe, 
Spencer,  George,  Wright,  Thomas,  Shriver, 
Gaither,  Biser,  Annan,  Stephenson,  McUeoiy, 
Magraw,  Nelson,  Hardcastle,  Gwinn,  Stewart 
of  Baltimore  city.  Brent  of  Baltimore  city,  Sher- 
wood, of  Baltimore  city,  Presstman,  Ware, 
Fiery,  John  Newcomer,  Harbine,  Michael  New- 
comer, Brewer,  Anderson,  Weber,  Holiyday, 
Slicer,  Parke,  Shower,  Coekev  and  Brown— 
44. 

So  the  Convention  refused  to  adjourn. 

On  motion  of  Mr.  Kilgour, 

The  Convention  was  cat  led. 

Mr.  Browm  Aoved  that  further  proceedingi 
under  the  call  be  dispensed  with. 

Mr.  KiLoouR  moved  the  question  be  taken  by 
yeas  and  nays, 

Xnd  being  ordered  appeared  aa  follows: 

•40!nnaftve — Messrs.  Chapman  Prteident,  Don- 
aldson, tSellman,  Buchanan,  Lloyd,  Coistoa, 
Chambers  of  Cecil,  Miller,  George,  Thomas, 
Shriver,  Gaither,  Biser,  Annan,  Sappington, 
McHfnr^,  Magraw,  Nelson,  1  haw  ley,  Stewart 
of  Caiolitie,  Gwinn,  Stewart  of  Ba  timore  city, 
Brent  of  Baltimore  ci  y,  Sherwood  of  Baltimore 
city,  Presftiman,  Ware,  John  Newcomer,  Hac^ 
bine,  Michael  Newcomer,  Brewer,  Anderson, 
Weber,  Slicer,  Parke,  Coekey  and  Brown^-36. 

M^Miwe — Messrs.  Morgan,  Blakistone,  Hope- 
well, Lee,  Mitchell.  Donkey,  Wells,  Randall, 
Bond,  Jenifer,  Bell,  John  Dennis,  Jame«  U.  Den- 
nis, Hicka,  Phelps,  Bowie,  Tuck,  Sprigg.  Mc- 
M aster,  Fooks,  Jacobs,  Fiery,  Kilgour  and 
Smith^34. 

So  the  Convention  dispensed  with  further  pro- 
ceedings under  the  call. 

At  a  quarter  past  5  o*clock,  p  m., 

Mr.  JCiLooTTH,  moved  the  Convention  ad- 
journ, 

And  moved  the  question  be  taken  by  yeas  aod 
nays. 

Which  being  ordered, 

Appeared  as  follows: 

•^nnattrf— Messis.  Morgan,  Blakistone, Dent, 
Hopnwf  11.  Lee,  Mitchell,  Dor»ey,  Wells,  Ran- 
dall, Kent,  Weems,  Bond,  Sollers^  John,  Den- 
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nis,  Jain<9  U.  Dennis,  Hicks,  Goldsboroogh, 
Tuck,  Sprig^,  McCubbin.  Dirickson,  McMastcr, 
Heara,  FooEs,  Jacobs,  Johnson  and  Kilgour — 
27. 

Amative*- Messrs.  Donaldson,  Sellmtn,  Baob* 
anan.  Welch,  Cbanitler,  Lloyd,  Colstpn,  Cham- 
bers of  Cftcil,  Miller,  Bowie,  Spencer,  Thomas, 
Sbrtver,  Gaitber,  Bi^r.  Annan,  Sappington. 
Stephenson,  McHenry,  !Vregraw«  NeUon,  Thaijr- 
ley,  Stewart  of  Caroline^  Hardcastle  Gwinn, 
Stewftrt  ofBaliimofe  City,  Drent  of  Baltimore 
city 9  iSherwood  of  Baltimore  city,  Presstman, 
Ware,  John  Newcomer,  Harftine,  Alirhael  New- 
eonwr,  BreWer,  Weber,  Slicer,  Fifzpairick, 
Smith,  Parke,  Slower,  Coofey  and  Brown— 42. 

So  the  Convention  rafused  to  adjourn 

Mr.  Bo  WIS  iiy>red  for  a  call  of  the  CoRven- 
tion,  and  that  the  S^rgeant^at-Arros  be  sent  af- 
ter the  abseut  menlBeri  to  enforce  their  atten- 
dance. 

Tt«e  ConTentton  having  been  called  by  the  as- 
aiatant  secretary. 

Mr.  BaowN  moved  that  farther  proceedings 
imder  the  call  be  dispensed  with.  • 

Mr.  Tuck  rose  to  a  point  of  order,  and  insisted 
that  the  Convention  had  no  pqyver  to  dispense 
with  pro  eedings  under  the  call,  until  the  absen- 
teea  had  been  sent  for. 

Mr.  Wbims,  (being  in  the  Chair,)  stated 
that  a  majority  of  the  Convention  could  control 
its  own  action,  and  therefore,  oTerruled  the 
point  of  order; 

From  which  decision.  Mr.TircK  appealed. 

On  the  question  being  put, 

Shall  the  opinion  of  tne  Chair  stand  as  tlie 
judgment  of  the  Convention? 

Mr.  Bowie  moved  the  question  be  taken  by 
yeaa  and  nays, 

And  being  ordered, 

Appeared  as  follows: 

•{(^IrnMHee— Messrs.  Chapman,  PresH,  Btskit- 
tOfie«  Hopewell,  DormlHson,  Sellman,  J^nifeV, 
Howard.  Welch,  Ridgely,  Lloyd.  Col8ton,Cham* 
ben  of  Cecil,  Miller,  McLane,  Sprigg,  Bowling. 
Spencer,  George,  Thomas,  Shriver,  Gaither, 
Bcser,  Annan,  Sappington,  Stephenson,  McHen- 
17.  Magraw,  Nelson,  Thawley,  Stewart  of  Caro- 
line. Haidcastle,  Gwinn,  Stewart  of  Baltimore 
city,  Brent  of  Baltimore  city,  Sherwood  of  Balti- 
more city,  Presstman,  Ware,  John  Newcomer, 
Harfkine,  Brewer,  Anderson,  Slicer,  Fitzpatrick, 
Smith,  Parke,  Shower,  Cockey  and  Brown — 
48. 

MnHve — "VTessrs.  Mor^fan,  Ricaud,  Lee,  Dor- 
aey,  WeiN,  Dalrymple,  Bond,  Sellers,  Buchan- 
an John  Dennis,  James  U.  Dennis,  Crisficld, 
Williams,  Hickii,  GoMst>orough,  Phelps,  Bowie, 
Tuck,  McCuhbin,  Mc  Master,  Hearn,  Foobt, 
Jacobs,  Michael  Newcomer,  and  Kilgour — 26. 

So  the  Convention  sustained  the  decision  of  the 
Ch«fr. 

The  question  then  recurred,  and  was  put  on 
the  nftotiun  of  Mr.  Bkown,  to  suspend  further 
proceedings  under  the  call 

Mr.  Tuck  moved  the  question  be  taken  by 
yeas  and  na>s, 

And  belriff  ordered, 

AppeweAafcUQWii 


j^rmoitve— Mftsrt.  Sellman,  Howard,  Bu- 
chanan. B^tl,  Welch,  Chandler,  Ridgely,  Lloyd, 
Cobton,  Chsmbera  of  Cecil,  Miller,  McLane, 
GeorgA.  Wright,  Thomas.  Shriver,  Gaither, 
Hiser,  Annan,  Sappington,  Stephenson,  McHen- 
ry. Nffson,  Stewart  of  Caroline,  Hardcastle, 
Gwinn,  Stewart  of  Baltimore  city,  Brent  of  Bal* 
timofe  city,  Sherwood  of  Baltimore  city,  Ware, 
Fiery,  John  Newcomer,  Harbine,  Brevier,  An» 
derson,  Weber,  Fitzpatrick,  Parke,  Shower. 
Coakey,  and  Brown^l. 

A* gaUM— Messrs.  Chapman,  Pres*t.,  Morgan, 
Blakistone,  Dent,  Hopewell,  Hicaud,  Lee, 
Donaldson,  Donqy,  Wells,  Randall,  Weems, 
Dalrymple,  Bond,  Sollers,  Jenifer,  John  Di-nais, 
James  U.  Dennis,  Cri^eld,  Williams,  Hicks, 
Goldtfborough,  Ph«^lps,  Tuck,  McCubbin,  Bow- 
ling, spencer,  Dirickson,  McMaster,  Heara, 
Fooks,  Jacobs,  Magraw,  Thawley,  Michael  New^ 
comer,  Kilgour,  and  Smith<.— 37. 

So  the  Convention  suspended  further  proceed* 
ings  under  the  call.' 

At  twenty  minutes  past  six  o*clock,  p.  m. 

Mr.  KiLOOoR  ntoved  the  Convention  adjourn. 

Mr.  Stbwart,  of  Baltimore  cHy,  moved  the 
question  be  taken  by  yeas  and  nays, 

And  being  ordered,  appeared  as  follows : 

wSffiitnatiot  ^  Messrs.  Chapman,  Presif^ent, 
Morgan,  filakistone.  Dent,  wpewell,  Ricaud, 
Lee,  Mitchell,  Dorsey,  Wells,  Randall,  Weems, 
Dalrymple,  Bond,  John  Dennis,  Jan  es  U.  Den- 
nis. Crisfield,  Williams,  Hirks,  Goldsborough, 
Phelps,  Bowie,  Tuck,  Sprigr.  McCubbin,  Bow- 
ling, Spencer,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Sappington,  Tbawksy,  Kilgour 
and  Parke— 36. 

J^egaUve, — Messrs.  Sellman,  Jenifer,  Howard* 
Buchanan,  BeU.  Welch,  Chandler,  Ridgely. 
(>1|94,  Colstof,  (Jia^'bers,  of  Cecil,  Miller,  Mc- 
Laoe,  George,  Wright,  Thomas,  Shriver,  Gaith- 
er, Biaer.  Annan,  Stephenson,  McHenry,  Nel- 
non,  Stewart,  of  Caroline,  Owinn,  Stewart,  of 
Biltimore  city,  ^rent,  of  Baliimore  City,  Sher> 
wood,  of  Baltimore  city,  Ware.  Fiery,  John 
Newcomer,  Harbine,  Michael  Newcomer,  Brew* 
er,  Anderson,  Weber,  Blicer,  Fitzpatrick,  Smith, 
Shower  and  Brown^40. 

Mr.  Dorset  said  : 

Mr.  President :  I  desire  to  explain  the  votes  1 
have  given  since  perhaps  half-afler  four  o^clock 
this  afternoon,  leal  I  might,  by  those  «who  do  not 
kftow  me,  be  suspected  of  having  cast  my  votes 
solely  for  the  purpose  of  retarding  the  proceed- 
ings of  this  body.  Nothing  was  further  fiom  my 
desijgn — no  member  in  this  House  being  more 
anxious  to  expedite  and  terminate  our  labors  than 
1  am.  But  having  been  constantly  in  my  seat, 
fr«»m  the  commencement  of  our  morning  session 
until  this  moment,  whilst  most  of  ihe  members 
have  from  time  to  time  retired  and  obtained  noma 
substitute  for  their  dinners — I  felt  much  exhaus- 
ted and  when  at  half  past  four  o'clock,  p.  m., 
the  gentleman  from  Charles,  (Mr  Jenifer,)  pro- 
posed his  important  and  complicated  amendment 
upon  the  momentous  question  now  under  consid- 
eration, I  did  not  suflSciently  comprehend  its  ob- 
ject, to  enable  me  to  vote  advisably  upon  thesub)" 
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he  made  yesterdai)',  to  tUte,  what  he  would  now 
do  with  pleaiiure. 

A  meeiiog  which  took  plaoe  at  the  term  of  the 
Charles  couoty  court,  when  Governor  Lowe  wa« 
a  candidate.,  the  gentlenaan  was  there  also,  and 
he  was  called  out  on  the  question  of  the  repre- 
sentation of  Baltimore  city,  and  he  did  slate  that 
be  hiiiifelf  would  go  for  representation  according 
to  population  in  the  lower  House,  and  one  Sena- 
tor from  fach  of  the  counties  of  (Tie  State,  and 
the  city  of  Baltimore.  He  further  stated,  «lMt 
although  he  entertained  tliis  opinion,  he  did  not 
know  whether  it  was  the  opinion  of  his  constitu- 
ents or  not. 

Mr.  Brbnt  said  that  he  spoke  upon  his  own 
retpunsibility.  He  did  not  say,  however,  that 
be  did  not  know  the  seniiments  of  his  constitu- 
ents. He  stated  that  h%  spoka  for  himself  and 
upon  his  owe  responsibility. 

Mr.  JaNiria.  But  you  did  not  state  It  as  the 
wish  of  ^g,ur  constituents,  ntr  did  yoil  slate  that 
it  was  DOC'their  wish. 

BTaSlS  OF   RBPniSKlTTATlOII. 

The  question  then  recurred  on  the  motion  of 
Mr.  Shower  to  reconsider  the  vote  by  which 
the  amendment  offered  by  Mr.  Fikrt  to  the  re- 
port of  the  committee  on  representation  had 
Deen  rejected. 

Mr.  f^OLLsas  was  eotiUad  to  the  floor,  but 
yielded  to 

Mr.  Tbomas.  who  said,  (addmuiog  the  Chair,) 
has  the  previous  question  been  moved  ? 

Tbe  PrksiMmt.    It  has  not. 

Mr.  Thomas.    I  move  it. 

Mr.  DoRiKT.  Is  it  the  design  of  the  gentle- 
man to  prevent  any  explanations  being  given  or 
any  exposure  of  tne  defects  of  tbe  proposition  ? 

Mr.  Thomas.  I  will  say  to  Che  gentlcnk&n, 
with  great  respect  and  sincerity,  that  1  do  not  be- 
lieve tbai  any  thinjc  which  can  be  said  on  the  one 
aitle  or  the  other  will  effect  tbe  vote.  1  forbear, 
myself,  submitting  any  remarks,  and  I  do  not 
think  that  I  impose  any  hardship  on  other  gentle- 
men in  moving  the  previous  question.  I  o^ubt 
adhere  to  my  motion. 

Mr.  Blakistonk.  My  object  is  not  delay. 
Some  of  our  friends,  however,  are  not  in  thtir 
seats,  though  they  are  known  to  be  in  the  city. 
I  waut  to  have  a  full  vole.  And  I  therefore  en- 
quire of  the  Cbair  whethert  before  the  question 
is  taken  on  the  mq^ou  to  re-coosider,  a  call^l 
the  House  wtll  be  io  order? 

The  pRBsiacNT.    Tbe  motion  is  in  grder. 

Mr.  Blakistonk.    1  make  it. 

A  call  of  the  Coovention  was  ordered. 

The  roll  was  called. 

Ihe  pRBsfDRNT  then  anaeuoced  that  all  the 
members  who  were  io  the  city,  with  two  excep- 
tions, were  in  attendance. 

Thereupon,  the  Prrsidrnt  directed  the  door^ 
keep«rtowRit  upon  tbe  absentees  and  request 
their  a  tendance  in  the  Convention. 

Tl>e  dooi keeper  proceeded  to  discharge  this 
duty— all  business  being  in  the  meantime  8u»- 
^eoded. 

AlUf  umi  Uoie 


Mr.  Chanbxrs,  of  Rent,  moved  that  farther 
proceedings  on  tl>e  cali  be  dispensed  with. 

iSome  conversation  followed. 

Afler  which,  tbe  doorkeeper  returned,  sod 

The  Prksidknt  announced  that  ail  the  mem- 
bers in  the  city  of  Annapolis  were  now  io  l&eir 
places. 

Tbereopon,  Mr.  Chambkrs,  of  Kent,  withdrew 
Uis  motion.* 

And  the  question  recurred  on  the  motion  of 
Mr.  Showkr  io  reconsider  the  vole  by  which 
the  amendment  of  iVlr.  Piert  had  been  lejecied. 

Mr.  QHAUBBas,  of  Kent,  asked  the  }e.is  sud 
navs ; 

Which  were  ordered.  • 

Mr.  Jenifbr  desire^  the  President  to  stats 
what  the  effect  or  the  previous  qutstien,  if  le- 
condedn  would  be  ? 

The  President  explained  that  the  effect  of  the 
previous  question,  if  seconded,  wpuld  be  to  bnog 
the  Convention  to  a  vote  on  tbe  moilion  to  recon- 
sider. The  previous  question  will  then  be  ex- 
hausted. 

Mr.  DiRiccioN  also  made  an  enquiry  as  to  ths 
effect  of  the  previous  question,  alter  which 

Tbe  question  ^as  taken  **will  the  Convention 
re  consider  the  vote  by  which  the  aaid  amend- 
ment of  Mr.  FiLRf  was  rejected,"  and  the  vote 
resulted  as  follows: 

JStffvrmative — Messrs.  Sellman,  Jenifer,  How- 
ard, Buchanan,  Bell,  Welch,  Chandler,  Ridgely, 
Lloyd,  Colston  Constable,  Chambers,  of  Cecil, 
Miller,  McLane,  Spencer,  Grason,  George, 
Wright,  Thomas,  Shriver,  Johnson,  Gaither,  Bi- 
ser,  Annan,  Sappingtou,  Stephenson,  McHeorj, 
Magraw,  Nelson,  Thawley,  Stewart,  of  Cs  o- 
Ime,  Hardcastle.  Gwinn,  Stewart,  of  Baltimore 
city,  Brent,  of  Baltimore  city,  Shot  wo«  d.  of  Bal- 
timore city,  Pressiman,  Ware,  Fiery,  Juhn  New- 
comer, Harbine,  Michael  Newcomer,  Br«;wer, 
Andeiaon,  Weber,  Hoilyday,  Slicer,  Fitzpairirk, 
Smith,  Parke,  i^howcr,  Cockey  and  Brown— 53. 

Mgatwe — Messrs.  Chapman,  President,  Mor- 
iran,  blakiatone,  {)ent,  Hopewell,  Ricaud,  l^ee, 
Chambers,  of  Kent,  Mitchell,  Donaldson,  Dor^ 
wy,  WelU,  Randall,  Kent,  Weems,  Dalrympie, 
Bond,  Sellers,  Brent,  of  Charles,  Merrick,  John 
Dennis,  Jdmes  U.  Dennis,  Cris&eld,  Williams, 
Hicks,  Goldsborough,  Ecclesioo,  Ptieips,  Bowie, 
fuck,  Sprigg,  MuCubbin,  Bowline,  Dirickson, 
McNsstrr,  Hearo,  FooIls,  Jacobs,  Kilgour  aod 
Waters — 40. 

So  there  was  a  second  to  the  demand  for  the 
prefious  qdei>tion. 

And  the  main  question,  (on  the  motion  to  re- 
consider,) was  ordered  to4)e  now  taken. 

Mr.  HicEs  said,  that  he  rose  at  this  important 
stage  of  the  proceedings  to  ask  a  question  of  the 
chair.  Under  the  operation  of^  the  previous 
question,  would  not  members  be  permitted  to 
I  make  an  enquiry?  At  the  time  the  previous 
question  w«  s  moved,  he  knew  about  as  much  of 
•vhat  the  question  was,  as  his  horses  on  the 
Castem  St.ore,  risughier,]  and  he  supposed, 
ooking  to  ll  e  confusion  whiuh  every  where  pre- 
vailed, that  minv  other  members  were  in  a  »iuu- 
Itr  ooDdilicn*    He  wanted  to  knew  whether  eo- 
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auiries  for  information  rou^d  be  made,  because  if 
ley  could  not,  he  should  decline  to  vote.  Ami 
sooner  than  he  wuuld  vote  blind-folded, he  would 
saffer  himself  lo  be  carried  to  prison  and  *eon- 
£ijed  ihere.     [Laughter.] 

The  pRcsiDKNT.  All  that  the  chair  can  do 
under  the  rule,  is  to  respond  to  quvsiiot  s  of 
order.  It  is  not  competent  for  the  chair  to  ans- 
wer other  questions.  The  chair  will  respond 
with  pleasure  to  questions  touching  the  business 
of  the  t  Convention  or  matters  of  order.  I  hat  is 
Bsfarftji  the  duty  of  the  chair  will  permit  hiai 
to  go. 

Mr  HiCKB.  Will  the  rule  allo-nr  members  to 
call  for  the  reading  of  the  proposiiions,  or  to  ask 
an  explanation  from  the  oii^inators  as  to  any 
particular  portion  of  the  project? 

The  pRcsiDENT.  The  chair  thinks  that  the 
simple  question  before  the  Convention  is  on  tiie 
motion  to  re-consider.  If  <he  Convent  on  should 
determine  not  to  re-consider,  there  is  an  end  of 
the  question.  If  the  vote  should  he  re-consider- 
ed, the  previous  question  will  then  be  exhausted. 

Mr  HiCKB.  ]  think  that  I  am  misunderstood. 
Thequesdon  is  lo  re-consider  the  vote  on  a  cer- 
tain pioposition.  I  do  not  know  what  that  prO> 
poiitioii  is— we  are  lied  down  by  the  previous 
question. 

The  pRBsiDCKT.  The  chair  thinks  that  the 
previous  question  having  been  seconded,  it  is  not 
competeut  lo  make  explanations  as  to  the  prupo- 
Bition  which  iiirj  moved  to  re-consider. 

Mr  Jenifer.  Then  I  have  certainly  voted 
under  a  misapprehension.  I  was  under  the  im- 
pression that  -ny  member  would  be  permitted  tj 
express  his  views  upon  the  question  within  the 
lioiitoffive  minutes. 

Mr.  SoLLERs  interposed  to  a  point  of  order. 

And  a  good  deal  ol  conversation  followed,  after 
which 

The  question  was  taken  on  the  motion  to  re- 
consider, and  was  decided  in  the  affirmative,  as 
follows : 

^ffirmalive — Messrs  Howard,  Buchanan,  Bell, 
Welch,  Criandler,  llidgely,  Lloyd  Colston,  Con- 
stabU,  Chambers,  of  (>cil.  Miller,  iVIcLane, 
Spencer,  Grason,  George,  Wright, Thomas,  Shri- 
▼er,  Johnson,  Gaither,  Biser,  Annan,  Mc Henry, 
Magraw,  Nelson,  Thawley,  Stewart,  of  Caroline, 
Hardcastle,  Gwinn,  Stewart,  of  Baltimore  city, 
Sherwood,  of  Baltimore  ri*y,  Presstman,  Ware, 
Fiery,  John  Newcomer,  Harbtne,  Michael  New- 
comer, Brewer,  Anden»on,  Weber,  Hollyday  Sli- 
cer,  Fitzpatrick,  Parke,  Shower,  Cockey  and 
jBcown — 47. 

Aejfflrfiw— Messrs.  Chapman,  President,  Mor- 
gan, BlaKistone  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers,  of  Kent,  Mitchell,  Donaldson,  Dor- 
•ey.  Wells,  Randall,  Kent,  Sellman,  V\eems, 
Dalrymple,  Bmd,  Solleni,  Brent,  of  Charles, 
Merrick,  Jenifer,  John  Dennis,  James  U.  Dennis 
Crisfield,  Williams,  Hicks,  Goldsborough,  Ec- 
clestun,  Phelps,  Bowie.  Tuck,  Sprigg,  McCub- 
bi«.  Bowling,  Dirickson,  Mc Master,  Hearn, 
Fooks,  J<icobs,  Brent,  of  Baltimore  city,  Saoping- 
tOD,  Stephenson,  Kilgour,  Waters  and  Smith— 46. 
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So  the  vote  on  the  said  amendment  was  recoR- 
sidered. 
The  morningr  h«  ur  having  expired. 
The  Convention  proceeded  to  the  consideration 
of  the  special  order  of  the  day,  bein*  the  several 
r^-ports  heretofore  made  from  the  committee  on 
representation. 

Some  conversation  followed  on  a  point  of 
order. 

The  p^ndins:  question  was  stated  to  be  on  the 
proposition  offered  by  Mr.  JEpNiker,  as  a  substi- 
luie  for  the  amendment  offered  by  Mr.  JoHir 
Newcomer,  a<  the  second  section  of  the  repoit. 

Mr.  JctriPER  said,  thjt  as  the  p-oposiiion  of 
the  gentleman  from  Washington,  (Mr  Fiery,) 
the  vote  upon  which  had  been  re-<'onsidered  by 
the  Convention,  seemed  to  him  to  be  in  a  great 
measnie  a  test  vote,  he,  (Mr.  J  ,)  would  with- 
draw his  proposition,  so  as  to  afford  the  Conven- 
tion an  oppoiiunity  of  voting  on -that  of  the  gen- 
tleman from  Wushinglon 

So  the  amendment  of  Mr.  Jenifer  was  with- 
drawn. 

Mr  TucE  Then  I  hope  that  the  other  gen- 
tleman from  Washtngion,(  Mr.  John  Newc  »mer) 
will  withdraw  his  proposition  also,  in  o  der  that 
the  Convent i  n  may  come  right  up  lo  that  of  his 
colleagtie,  (Mr.  Fiery.)  . 

Mr.  JoHU  Newcomer  did  not  accept  the  sug- 
gestion, l>utsaid  that  in  order  to  have  a  vote  at 
once  upon  his  proposition,  (the  gentl'-mtin  fnjin 
Charles,  [Mr.  Jt-nifer,]  having  withdrawn  I'la 
subsiitnte.)  he,  (Mr.  N.,)  would  move  the  pre- 
vious question/ 

Some  conversation  followed  as  to  the  effect  cf 
rhe  previous  question,  a'ter  which 

1'he  question  was  taken  on  the  demand  ior  the 
previous  question. 

And  thrre  was  not  a  second. 
The  question  recurred  on   the  propositicn  of 
Mr-  JOHN  Newcomer. 

Mr.  Dent  enquired  whether  it  was  in  ori'er  to 
move  an  amendment. 
The  PRfSiDEvT  assented. 
Mr.   I>ENT    movtd  ds   a  substitute    for   said 
amendment,  the  following : 

*  Each  county  and  the  city  of  Baltimore  shall 
elect  four  members  to  the  Hou«e  of  Delegates." 
Mr.  D.  then  addressed  the  Convention  as  fol- 
low: 

Mr.  President  : 

In  making  the  few  remarks  which  I  propose  to 
submit,  I  can  scarcely  expect  to  t  ffer  any  thing, 
either  in  the  way  of  argument,  or  suggest  ion, 
which  has  not  been  previously  said,  by  gentle- 
men who  have  preceded  me  in  this  discussio  i, 
and  who  entertain  the  same  vie«*s  with  myself, 
on  the  question  under  consideration.  1  mean 
the  question  of  representation,  and  not  the  pro- 
P'siiion  which  I  have  just  submitted.  But  sir, 
feeling  as  I  do,  that  this  is  the  great.— the  im- 
portant — the  vital  question  of  the  session  of  this 
Convention;  and  having  witnessed,  as  1  have,  the 
vigorous  and  determined  efforts  that  have. been 
made  to  strip  us  of  the  power  and  influence, 
which  we  now  have  in  the  Legislature  of  the 
State,  I  should  do  violeDce  to  my  ftselings,  if  I 
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did  not  make  some  proUft  against  those  efforts, 
which  tend  to  fasten  upon  us,  of  the  southern 
counties,  a  total  disahihty  to  protect  our  peculiar 
interests;  without  the  power  to  do  which,  we 
shall  be  a  mere  cypher  in  a  legislative  point  of 
view,  in  comparison  with  other  portions  of  the 


Constitution  which  we  shall  form?  They  there- 
by make  the  settlement  of  this  question,  accord- 
ing to  their  own  peculiar  notions,  a  '^^»e  qua 
nmi"  upon  which,  the  instrument  which  we  shall 
frame,  shall  be  accepted.  Here,  then,  is  a  gross 
inconsistency  on  the  part  of  many,  between  the 


State.     [   cannot   witness  these  efforts  and  hear  j  positions  assumed  before  the  people  in  canvass 

our  counties  and  interei«ts  thus  practically  de*  j  ing  for  an  election  to  this  body,  and  the  positions 

nounced,  as  small,   trifling,   and    unimportant,  ;  now  occupit^d  by  those  gentlemen,  and  to  oc  OC' 


without  feeling  a  disposition  to  repel  these  attacks, 
even  though,  1  may  be  fully  aware,  that  the  de- 
fence which  1  shall  make,  wiH  be  lame,  fei^tde, 
and  insufficient  for  the  accomplishment  of  any 
desirable  object. 

'Ihese  eflbrts  come  mainly,  from  a  quarter, 
from  which,  we  expected  them.  We  are  not 
without  a  warning,  before  hand  given,  that  this 
object,  though  snuithered  and  evaded,  in  a  mea- 
sure, in  the  discussions  which  took  place  before 


cupied  by  others,  who  have  not  as  yet  made  any 
open  demonstration,  but  who  have  shadowed 
forth  in  various  ways  their  intentions  on  this 
subject. 

There  are  in  this  body  of  reformert  two 
classes.  One  class  is  in  favor  of  represen- 
tation according  to  population,  to  the  fullest  ex- 
tent; and  the  other  for  representation  according 
to  population  in  the  counties,   with  restrictions 


upon  Baltimore  city.    I  regard  both  positions  as 
the  people,  more  especially,  in  the  less  populous  i  untenable  and   inappropriate,  when  applied  to 
counties  of  the  State,  was  the  leading  object  of  .the  peculiar  situation  of  Maryland, 
a  liirge  majority  of  the  self  styled,  exclusive  Re- 
formers of  this  Convention.     And  it  bus  been  re- 
iterated again,  and  again,  by   such  gentlemen, 
tliat  they  do  not  regard  as  Reformers,  those  mem- 
bers of  the  Convention,  who  refuse  to  come  to 
their  aid;  but  who  perseveringly  and  rightfully 
too,  stand   by  those  principles  of  conservatism, 
which  they  deem  imperatively  necessary  for  the 
preservation  and  prolec«ion,of  their  just  and  eqoal 
rights,  privileges  and  inter 
to  representation  according 
such  a  plan  of  representation 
yond  our  power  to  protect  cei tain  local  and  pe- 
culiar interests,  which  are  attached,  or   belong 
almost  exclusively  to  the  southern  counties  of 
the  State,  constitutes  an  aikti-reformer,  then  am 


peculiar  situation  oi  Aiaryli 

Precedents  which  establish  principles,  at  ap- 
plicable to  measures  of  policy,  or  any  other  mat- 
ter, which  are  found  by  subsequent  ex^ierience  to 
work  well  and  prove  worthy  of  adoption,  are 
well  worthy  of  the  favorable  consideration  of  all 
men.  Consequently,  we  have  frequently  heard 
precedents  and  examples,  quoted  and  referred 
to,  by  gentlemen,  for  the  purpose  of  sustaining 


ight  that  It  snoujd  oe  so — more  especial  . 
when  we  have  the  evidence,  that  the  establish- 
ment of  such  principle,  or  the  adoption  of  such  a 
measure  of  policy  was  prompted  by  pure,  devot- 

1,   Mr.  President,   proud  lo  be  called   an  ani™!  *f""^  <*!*'"'"•*'«'' .P»'':'°"?'°-     Founded  on  pre- 
riformer;  and  e-;en    lhou»h.  it  may  be  a  little    ^J^Tl' ''J^L^u"""   '"   ''**    "^  ^'^'"^  ^ 


stigmatizing  so  to  be  considered,  according  to  the 
fastidious  tastes  of  some  gentlemen,  still  sir,  I 
claim  to  be  an  anti -reformer,  if  this  ts  the  stand- 
ard rule,  by  which  the  title  to  the  name  of  re- 
former is  to  be  tested. 

The  leading  features  of  reform,  as  canvassed 
and  agitated  before  the  people,  have  frequently 


ventale  aecipuur. 

Having  this  maxim  in  view,  I  will  suppose, 
and  for  the  purpose  of  sustaining  his  position  of 
representation  according  to  population,  the  gen- 
t  eman  from  Frederick,  [Mr.  Johnson,]  has  made 
reference  tott<e  charteied  privi'e£!:es  enjoyed  by 
|he  first  settlers  of  the  colony  of  Maryland.   The 


-UU  aguaieu  u^inv^  .„e  peop.e  nave  'requeniiy  [  g^„^,g^^„  ^3,^^^^  much  ofthfttold  charter  to  be 
been  repeated  and  referred  to  by  gentlemen,  m -'ead  in  the  bearing  of  the  convention,  and  seemed 
thecoar«e  of  the  present  discussion,  and  invari-  1  ^^  congratulate  himself,  that  he  had  found  some- 
ably,  with  very  few  exceptions,  the  question  of  \  ^hing  so  ancient,  upon  which  to  sustain  his  doc- 
apportionment  of  representation  was  treated  in  trine  But  in  his  review  of  the  charter,  he 
those  canvassings,  by  those  who  now  call  them-  1  fajiea  to  show  the  applicability  of  the  principle 
selves  the  only  reformers,  as  a  minor  feature  of  and  doctrine  of  equal  righte,  as  established  by 
reform— one  to  which  so  much  importance  was  ,hat  charter,  and  conferred  upon  the  first  settlers 
not  attached,  and  was  not  due,  as  was  attributed  .  of  the  colony,  to  the  circumstances  atid  condi- 
to  it  by  those  gentlemen,  who  are  now  charac-  |  tion  of  the  people  of  Maryland  now.  There  is 
terized  as  anti-reformers,  and  who,  in  their  dis-  8omelhingslavi>h— something  that  smacks  of  the 
cussions,  warned  tie  people  of  the  importance  ;  relation  of  master  and  servant,  in  the  manner  in 
that  would  be  attached  to  this  question,  by  these  which  these  rights  were  conferred  and  received, 
same  self-styled  reformers,  vi'hen  the  Conven- j  which  is  irreconcilable  with  the  gentleman's  prc- 
tion  should  come  to  act  upon  it.  To  the  very  '  viously  expressed  opinions  of  the  people*s  sov- 
letter,  sir,  these  predictions  have  been  verified.  I  ereignty,  by  virtue  of  which  alone,  they  are  enli- 
How  often   has  this  question  been  referred  to  in  |  tied  to  equal  rights. 

discussions  here,  by  these  "soi-disant"  refor- 1  Again,  sir,  when  that  charter  was  po graciously 
mtn-s,  as  the  all-absorbing  question  of  the  ses- 1  granted — when  these  boasted  rights  and  privi- 
sion?  How  often  have  we  been  told  that  unless  :  leges  were  so  kindly  conferred,  there  were  m«ny 
the  more  populous  portions  of  the  State  get  what  j  considerations,  not  applicable  in  our  day,  which 
they  desire  on  this  subject,  they  will  reject  the  i  operated  upon  the  grantor  of  the  charter,  as  in- 
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daeements  Vo  eonfer  these  rights.  His  principal 
object  was  to  have  the  colony  settled  as  fast  as 
possible — lo  hiduce  immigration  to  his  prov- 
ince. 

Having  that  end  in  view,  he  must  of  necessity, 
by  every  consideration  of  prudential  policy, 
whieh  was  calculated  to^abe  the  settlers  satis- 
ied  with  their  situation,  and  induce  others  to 
come,  confer  upon  them  such  privileges,  as 
would  eiiBbie  them  to  minister  ns  much  as  possi- 
ble, in  a  legislative  way,  to  their  own  wants  and 
Deee9si>ie§»  whieh  weie  at  that  time,  identical 
and  uniform  thfoughout  the  settlement.  There 
is  therefore,  do  analogy  of  cases,  between  the 
people  then,  who  pOK»e>sed  these  ri^his,  by  vir- 
tue of  a  charter  most  graciously  piven  bj  his 
most  gracious  lordihip,  an4  the  people  now,  the 
*'etenial  people,'*  as  the  gentteman  calls  them, 
who  hold  these  inherent  and  inalienable  rights, 
by  virtue  of  ilieir  sovereignty  atone. 

There  was  then,  an  identity  and  uniformity  o( 
irteresta  throughout  the  settlement,  which  was 
confined  to  narrow  limits;  and  every  intelligent 
setiler  had  an  opportunity  of  knowriijr  the  legisla- 
tive wants  of  the  whole  people.  There  were 
no  conflicting  local  or  sectional  intetests. 

Such,  sir,  is  not  the  case  now.  The  conflicting 
and  peculiar  local  interests,  which  exist  in  the 
different  divisions  of  the  State,  are  well  known 
to  all,  if  not  properly  appreciated.  In  vi»;w  of 
the«e  facts,  the  legislative  body  should  be  so  or- 
ganised as  to  guarantee  the  preservation,  enjoy- 
ment and  pioiection  of  these  interests,  wherever 
they  exist,  whenever  it  is  possible  to  do  so,  v^Jth- 
out  working  ii'jostice  to  other  sections  1  will 
endeavor,  in  the  course  of  my  remarks,  to  show 
what  these  local  iiiterest  are. 

Again,  I  repeat,  sir,  there  is  no  parallel  of  cases 
ID  the  examples  of  that  day  and  th«  present,  nor 
any  thing  approximating  to  it;  nor  can  the  gen- 
tleman legitimately  deduce  therefom,  an  argu- 
ment, or  establish  a  fundamental  truth,  in  sup- 
port of  his  views  on  the  subject  of  representa- 
tion. 

The  doctrine  of  the  «  right  of  the  majority  to 
govern"  has  been  descanted  upon,  at  much  length, 
by  gentlemen  who  advocate  the  pro|  o^iti<.n  of 
representation  according  to  population,  and  ha» 
been  regarded  as  an  ii.superable  argument  in  fa- 
vor of  this  proposition.  It  has  generally  been 
spoken  of  as  a  truism — an  uneontrovertible  posi- 
tion— a  settled  principle,  agaiust  which,  it  would 
be  the  veriest  political  heresy,  that  could  be  con- 
ceived of,  to  utter  one  word  of  objection.  With 
all  deference  and  respect  for  the  opinions  of 
others,  and  with  a  full  consciousness  of  the  risk  I 
run,  of  being  characterized  as  an  innovator  upon 
the  rights  of  the  people,  1  beg  leave  to  di>3ent  from 
this  broad,  and  as  1  believe  dangerous  doctrine. 
unqualified  as  it  is,  by  any  limits,  or  restrictions. 

This  doctrine  as  advocated  here,  as  an  absolu'e 
principle,  has  I  believe  no  practical  existence  tij. 
tJcUnso  either  in  the  Federal  Government,  or  in 
the  Slate  Goverimient^.  If  we  regard  it  fig  an 
absolute  principle,  (1  use  the  word  absolute,  as 
applied  to  power)  where,  1  ask,  shall  we  go  to 
fiiKl  it  developed  in  every  branch  and  feature  of 


of  governmeni?  Not  to  the  Federal  Govern- 
meiil — for  in  neither  branch  has  it  such  an  exist- 
ence. The  Fedeial  Executive  may  be  elected  by 
a  minority  of  voters.  Those  who  represent  the 
majority  in  the  National  J-.egis!alure  may  be  de- 
ff  ated  by  those  representing  the  minority.  The 
judiciary  and  every  office  within  the  reach  of 
Cxecutifc  patronage,  may  be  appointed  and 
filled  by  a  President  elected  by  a  minority.  These 
are  facts  known  to  all,  and  i'.  would  be  a  useless 
expenditure  of  time,  to  cnt^r  into  illustrations,  for 
the  purpose  of  pruving  them.  The  doctrine  as  an 
al)8olute  principle  of  Government,  does  not  there- 
fore exist  in  the  Federal  Government. 

It  is  lrue<,  tl^e  converse  of  these  tacts  may  and 
does  exidt.  But  Ihi.^  will  not  prove  the  exist- 
ence of  the  principle 

If  it  be  an  absolute  doctrine  or  principle,  estab- 
lished and  recognised  as  th»'  only  basis  or  founda- 
tion of  our  governmental  organization,  it  could 
not  be  subject  to  tins  accidental  defeat.  If  it  be 
such  a  principle,  H  mur»t  be  imperative,  unlimited 
and  un^ttt  red  by  any  changen  or  circumstance* 
of  chance,  or  accident;  it  must  exist  as  a  unit — 
as  a  whole,  incapable  of  division  or  qualificatioa. 

1  do  not  profess,  Mr.  Presidtnt,  to  be  very 
conversant  with  the  organization  of  the  govern- 
mei.ts  of  the  different  Slates  of  llie  Union,  and 
it  would  be  tedious  to  examine  them  in  detail. 
Hut  sir,  I  believe  I  hazzard  nothing  when  I  say, 
that  this  principle  has,  in  no  government  in  thia 
Union,  any  existence  other  thun  that  whirh  may 
be  exerci-^et,  and  is  only  operative  within  the 
pale  of  certain  checks  and  restrictions  imposed 
by  the  organic  Ia:v  of  thf  State.  It  is  true,  that 
the  governmen'sof  some  States  verge  nearer  to  a 
pure  democracy  than  others — circumstances, 
such  as  an  uniformity  and  identity  of  interests  in 
the  diHercnt  sections  of  the  Slate,  favoring;  such 
a  tendency.  But  when  we  come  to  examine 
them,  wo  are  certain  to  find  >ionie  checks,  beyond 
which  the  will  of  the  majority  can  not  step  with- 
out the  exercise  of  illegal  force,  and  the  conse- 
quent violation  of  organic  law. 

As  there  are  two  classes  of  monarchies — abso- 
lute and  limited  or  constitutional — so,  also,  are 
there  two  clasi^es  of  democracies,  the  one  abao- 
luie,  having  no  law  but  the  iron  will  of  the  ma- 
jority—the other  having  all  its  laws  framed  with 
a  due  regard  lo  the  will  of  the  majority,  within 
the  pale  of  certain  wholesome  checks  and  rc- 
ftlrictionB,  prescribed  and  established  by  consti- 
tutional law.  It  is  to  this  latter  class  that  our 
governments  belong.  In  this  class  alone  can 
liberty  be  perpetuated  ;  diffusinj;  its  rich  and  in- 
estimable blessings  to  all  alike — guaranteeing 
security  to  ail  and  shielding  all  fmm  oppression. 
The  former  class  is  liable  to  all  the  objections 
of  an  absolute  monarchy.  It  is  more  vasciila- 
ting  and  instable,  but,  at  the  same  time,  more 
powerful  for  weal  or  fur  wo,  than  an  absolute 
monarchy.  And  its  despotism  would  be  as  much 
1  to  be  dreaded  as  that  of  tlie  most  absolute  mpn- 
*  arch  that  ever  lived  in  the  eastern  hemi'^phere. 

1  .  It  was  in  this  connexion  that  an  intelligent  and 
I  observant  French  author,  Mons.  De  Tocqueville, 
I  -who  misconceived,  somewhat,  the  nature  and 
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powers  of  our  governments,  used  the  following 
language:      **  It    ever  the   free   institutions   of 
America  are  destroyed,  that  event  may  be  at- 
tributable to  the  unlimited  authority  of  the  ma- 
jorities, which  may  at  some  future  time  urge  the 
minorities  to  desperation,  and  oblige  them  to 
have  recourse  to  physical  force.     Anarchy  will 
then  be  the  result,  but  it  will  have  been  brought 
about  by  deiipotism."    To  a  government  founded 
upon  the  will  of  the  majority,  without  such  whole- 
some checks  and  restrictions  as  exist  in  our  go- 
vernments, this  lant^uage  might  be   wisely  nnd 
appropriately  applied.     But  it  never  was  contem- 
plated by  the  wise  and  patriotic  founders  of  our 
governments  that  the  will  of  the  majority  was  to 
rule  supreme.     Jefferson,  the  father  of  Democra- 
cy, as  be  has  been  aptly  styled,  $ays  that  *'mi 
.  norities  must  be  protected  against  the  oppression 
of  majorities."     He  says,  also,  in  one  ot  his  let- 
ters to  Madison,  *'  the  tyranny  of  the  Legislature 
is  most  to  be  feared."    h  becomes  us  then  of  the 
southtrn  and  less  populous  coqpties  of  the  State, 
to  guard  now,  while  we  have  it  in  our  powt?r  to 
do   it,   against  this  tyranny  of  which   we  are 
warned,   and  which  may,  and  I  verily  believe 
Will,  come  upon  us  in  fhe  course  of  time,  if  we 
neglect  now  to  hold  on  to  that  power  or  such  a 
part  of  it  as  will  enable  us  to  protect  our  in- 
terests.    I  mean  the  institution  of  slavery,  which 
eiists  almost  exclusively  with  us,  and  our  pro- 
perty from  taxation,  for  purposes  not  only  not 
beneficial,  but  injurious  to  us 

The  doctrine  that  the  will  of  the  majority 
should  s;overn,  carries  with  it  the  idea  that  it 
can  impose  no  rp»tr*iint  upon  itself,  which  it  i« 
not  perfectly  competent  to  remove  at  its  will 
and  pleasure.  Intimately  connected  with  this, 
is  the  equally  dangerous  doctrine  so  earnestly 
advocated  in  the  earlier  part  of  the  session  of 
this  Convention,  ''that  the  people  have  an  in- 
alienable right  to  alter,  amend,  or  abolish  th^ir 
form  of  government  in  any  manner,  and  at  any 
time  they  may  deem  expedient."  That  they 
have  a  right  to  do  this,  without  any  regard  to 
any  compact,  previously  entered  into  for  pur- 
poses of  government.  If  these  doctrines  be  true. 
Mr.  President,  they  can  make  and  unmake  gov- 
ernments as  often  as  it  may  suit  their  will  or 
caprice.  They  can  build  up  thrones  and  tear 
them  down.  They  can  establish  monarchies  and 
empires,  and  destroy  them.  They  can  break  up 
an  orderly,  peaceable  and  prosperous  govern- 
ment, and  substitute  anarchy  and  confusion. — 
They  can,  in  fine,  sir,  do  any  thing  and  every 
thing  which  their  will  directs,  and  their  physi- 
cal force  can  accomplish.  And  all  this,  sir,  by 
virtue  of  the  supreme  law  of  the  majority's  will. 
The  poor,  law-abiding,  order-loving,  helpless 
and  defenseless  minority  must  submit,  or  be  an- 
nihilated. Hard  as  it  must  be,  submission  or 
annihilation  are  the  only  alternatives.  These, 
Mr.  President,  are  extreme  cases;  and  I  have 
only  cited  them,  to  show  the  absurdity—the  on- 
reasonableress  of  the  doctrine.  I  say  this,  with 
all  respect  for  the  contra -opinions  of  others. 

I  am  fully  aware,  sir,  that  I  shall  be  charged 
with  a  want  of  confidence  in  the  integrity  and 


discretion  of  the  people.    This  is  generally  con* 
sidered  a  knock-down  argument.     Popular   dis- 
trust— a  deadly  poifon  to  the  political  aspirant. 
Sir,  I  have  as  much  regard  for  the  rights  of  the 
people — I  have  as  much  confidence  in  their  in- 
tegrity and  discretion,  as  those  who  profess  to 
have  more.    I,  sir.  am  one  of  the  people.     I  /eel 
sir,  that  I  am  emphatically  one  of  the  people.    I 
speak  as  one  of  the  people,  and  I  wish  no  ooan  to 
entertain  a  higher  regard  for  my  rights,  than  I 
entertain  for  the  rights  of  the  people.  And  if  tlTe 
people  are  l?ft  to  their  own  intelligence  and  un- 
biassed judgment,  unwrought  otion  by  political 
factionists,  aspirants  and  demagogues,  who  un- 
dertake, while  they  are  contented,  prosperous, 
happy  and  free.to  instruct  tl«m  as  to  their  rights, 
and  tell  them  that  the^are  oppressed.    I  say    if 
they  are  left  To  their  own  intelligence  and  un- 
biassed judtrment,  I  have  as  much  confidence  in 
their  integrity  and  discreuon,  as  I  wish  any  noan 
to  have  in  mine.     Again,  sir,  I  say,  1  speak   as 
one  of  the  people.  I  ask,  I  seek  no  political  pre- 
ferment. I  hut  give  utterance  to  the  honest  con- 
victions of  my  best  judgment,  and  so  long  as,  and 
as  often  as  I  may  be  placed  in  a  situation  which 
seems  to  require  it,  I  trust  I  shall  always   have 
the  moral  courage  to  give  an  honest  expression 
to  my  honest  opinions.     Moral  courage !     The 
words  remind  me,  that  it  is  a  virtue,  which  can 
not  be  too  sedulously  cultivated  and  practiced  by 
politicians  generally.     With  what  greedy  eager- 
ness do  we  find  them  collecting,  and  sturing  op 
in    their  memories,   the    acts  and    opinions  of^ 
others,  who  differ  from  them  to  be  us-^d  as  ma- 
terials for  political  harangues  before  the  people, 
that  they  may  teach  them  to  know  who  are  their 
friends  and  who  their  enemies.  They  will  flatter 
them  as  dexterously  as  the   most  sycophantic 
courtier,  that  even  bowed  before  the   throne  of 
an  Eastern  potentate.  They  will  laud  and  praise 
their  honesty,  intelligence  and  judgment.    They 
will  depict  in  the   most  dowiug  and   pathetic 
terms,  the  rights  and  privileges  which  are  theirs. 
They  will  assail  as  the  enemies  of  their  best  in- 
terests and  dearest  rights,  those  who  differ  from 
them  in  opinion,  and  will  hold  them  up  as   ob- 
iects  worthy  of  their  just  indignation  and   con- 
demnation.   All  this  has  been  done,  and  will  be 
done  again — to  advance  the  interest  of  whom?  Of 
the  dear  people?     No  sir,  but  of  dearer   self. — 
Self-interest  is  the  moving  principle — self  ad- 
vancement—the  waimly  cherished  object.     Let 
the  tongue  speak  the  judgment  of  the  silent,  but 
often  stifled  monitor,  that  is  planted  by  the  Diety, 
within  the  bosom  of  every  man,  and  it  will  con- 
firm the  truth  of  what  I  say. 

I  have  been  inadvertenly  led,  Mr  President, 
into  this  digression  from  the  subject  under  con- 
sideration, for  which  I  hope  to  be  pardoned. 

I  will  return,  sir,  to  the  subject.  As  applica- 
ble to  the  doctrine  of  the  supremacy  of  the  will 
of  the  majority,  I  beg  leave  to  refer  to  ihe  opin- 
ion of  Mr.  Hamilton,  as  exproshed  in  the  Fede- 
ralist, No.  71. 

*'Therc  are  some,"  says  he,  "who  would  be 
inclined  to  regard  the  servile  pliancy  of  the  fixe- 
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catire,  to  a  preTailing  curreot^eitber  in  the  eom- 
muniiy  orin  the  legUlature,  as  its  best  recom* 
me>  ditioo.  But  such  men  entertain  ver>  crude 
notions^  as  well  of  the  pai poses  for  which  govern- 
ment wai  instituted,  as  of  the  true  rowans  by 
«hicb  the  public  happine-sa  may  be  promoted. 
The  repnblican  principle  demands  that  the  delib- 
erative sense  of  the  community  should  govern 
ihecoDduetof  those  to  whom  ihey  Intrust  the 
management  of  their  affairs ;  but  it  does  not  re- 
quire an  unqualified  complaisance  to  every  sud- 
den breeze  of  peasioo,  or  to  every  transient  im- 
pulse, which  the  people  may  receive  from  the 
arts  of  men,  who  flatter  their  prejudices  to  be- 
tray Uieir  interests.  It  is  a  just  observation,  that 
the  people  commonly  inttnd  the  public  good.  This 
often  applies  to  their  very  errors  But  iheir  good 
serise  would  dispiae  the  adulator,  who  should 
pretend  that  they  always  rtaaon  right  about  the 
mtans  of  promoting  it.  They  know  from  expe- 
rience that  they  sometimes  err,  and  the  wonder 
is,  that  they  so  seldom  err,  as  they  do,  beset,  as 
tbej  continually  are,  by  the  evils  of  parasites 
and  sycophants-* by  the  snares  of  the  ambitious — 
tbeavaricioufi — tlie  de;$peraie — by  the  aniticvs  of 
men,  who  possess  their  confidence  mote  than 
they  deserve  it ;  and  of  those  who  seek  to  pus- 
ses*, rather  than  to  dcsevre  it.'* 

Hamilton  express'ss  this  opinion,  in  view  of 
and  in  support  of  the  necessity  of  clothing  the 
Eiecutive  with  a  power  to  check  and  restrain 
Oie  will  of  the  majority.  In  the  Federalist  No. 
^3.  he  also  demonstrates  the  utility  of  a  power 
which  may  prevent  the  promulgation  of  bad 
laws.  Jefferson  in  one  of  his  Ittlers  to  Madison 
«^>eaks  of  the  instability  of  our  laws  as  a  great  in- 
convenience, and  su^ests  checks  and  modes  of 
reMriciions.  in  the  Federalist  No.  51,  Hamilton 
al«>  says:  "It  is  of  great  importance  in  a  repub- 
lic, not  only  to  guard  the  society  against  ihe  op- 
presjion  of  its  rulers,  but  to  guard  one  part  of  the 
society  against  the  injustice  of  the  other  part. 
Justice  is  the  end  of  government.  It  is  the  end 
of  civil  society.  It  ever  has  been,  and  ever  will 
bepur5ued  until  it  be  obtair»ed,  or  until  liberty 
be  lost  in  the  pursuit.  In  a  society,  under  the 
firing  of  which  the  stronger  faction  can  readil) 
unite  and  oppress  the  weaker,  anarchy  may  as 
truly  be  said  to  reign,  as  in  a  stale  of  nature, 
^berc  the  weaker  irdividual  is  not  secured 
agiinsl  the  violence  of  the  stronger." 

All  these  authorities,  Mr.  President,  tend  to 
show  the  necessity  of  checks  upon  the  will  of  the 
majority,  by  pointing  out  its  dangerous  ten^enry. 
They  are  not  ephemeral  mushroom  authurilirs 
ot  a  day's  existence.  They  are  not  opinions  ba- 
sed upon  merely  idle  speculation.  The>  tmana- 
ledfrom  sources  of  a  highly  responsible  charac- 
ter—from the  founders  uf  our  government — men 
of  the  mogt  extensive  practical  o'lservation — of 
the  strongest  natural  and  best  cultivated  in«elects, 
directed  by  one  honest  patriotic  aim — the  good 
of  their  beloved  country,  lor  which,  they  were  at 
■II  tjtnes,  ri-ady  to  sacrifice  self.  As  emanating 
from  such  souices,  they  are  entitled  to  our  most 
grateful  approbation. 

Il  is  true  that  these  opiDions^aad  Qthj^n  similar, 


have  been  treated  is  exploded,  by  tbe  new  lichts 
that  have  recently  sprung  up  to  teach  their  lath- 
ers the  scieoce  of  government.  **Thi8  is  an  age 
of  progress,"  say  gentlemen,  "in  all  the  arts  and 
sciences,  and  why  not  in  the  science  of  govern- 
ment? The  people  have  shown  thcmseUes  ca- 
pable of  self-government,  and  therefore  experi- 
ence teaches  these  opinions,  which  were  woithy 
of  consideration,  when  they  were  promulgated,  to 
be  now  erroneous,  and  inapplicable  to  the  pre- 
sent condition  of  society.^'  Thus  they  reason 
against  these  opinions. 

This  is  truly  and  emphatically  an  age  of  pro- 
gress, of  railroad  velocity — an  age  of  discovery 
and  invention  unparalelled  in  the  history  of  the 
world.  But  that  spirit  of  progress  and  improve- 
ment that  is  known  to  pervade  the  atratruse 
sciences  of  philosophy,  is  not  applicable  to  the 
science  of  government.  Nor  is  the  science  of 
government,  subject  by  the  same  means  which 
are  applied  to  other  scienbes,  to  be  experimented 
upon  for  the  sake  of  discovery. 

Government  ddtes  its  origin  from  creation. 
*  Order  is  nature's  ^rst  law."  The  science  of 
government  #as,  implanted  by  God,  within  the 
mind  of  man  from  the  beginning;  obscure  it  may 
be,  at  first,  but  afterwards  improved  by  revealed 
instruction  to  the  chosen  leaders  of  his  people. 
1  do  not  know  that  any  such  revelations  are  made 
to  the  leaders  of  the  people  note;  nor  do  1  know, 
that  those  who  are,  or  would  be  the  leaders  of  the 
people,  may  not  be  given  over  by  him.  to  the  error  of 
their  tpayx,  btcause  of  the  hardness  of  their  hearts^ 
and  their  contempt  of  the  laws  and  commandmen  s  of 
their  fathers  in  government.  Throughout  the 
almost  six  thou.^and  years  that  have  elapsed  from 
creation  to  the  present  day,  every  species  of  gov- 
ernment has  been  tried,  that  man  could  devise; 
and  every  theory  applicable  to  governments,  has 
been  tested  by  practice;  and  it  can  s*fely  be  said, 
nothing  new  on  the  subject  can  be  discovered. 

As  to  our  competency  for  self-government,  I 
admit  it.  But  I  do  notseo  that  our  condition  will 
be  improved,  by  tearirtg  down  and  levelling  to 
the  ground  the  constitutional  walls  which 
have  heretofore  enclo:>ed  us.  and  acted  as  a 
barrier  to  any  disposition  we  might  have, 
whether  from  sudde  i  impulse,  carried  away  by 
the  exciting  appeals  of  our  leaders,  or  from  any 
other  incenti\e,  to  infringe  upon  our  weaker 
neighbor's  rights.  We  prer'er  to  have  restric- 
tions placed  upon  our  will,  for  fear  we  might  en* 
ter  into  temptation — for  fear  we  might  in  evil 
hour — in  an  unguarded  moment,  from  consider- 
ations of  avarice,  or  fanatical  zeal,  of  both,  be 
led  away  from  a  just  regard  of  our  neighbor^ 
rights,  and  be  tempted  to  despoil  him  of  tiiero. 
Let  us  then  govern  ourselves  with  such  limita- 
tions upon  our  power,  as  to  shield  from  oppres- 
sion, or  wrorg,  the  minoritie^t  that  may  exist  in 
our  midst.  While  I  admit  our  capability  f,  r  self- 
government,  1  deny  that  there  is  any  Stale  in  the 
Union,  in  which,  there  is  not  some  limitation,  or 
check  plared  upon  the  will  of  the  majority.  No 
expeiience  in  our  governments  has  proved  the 
people  capable  of  self-govertimeut,  otherwise 
titan  within  the  greater  or  Jess  prescribed  limits 
upon  the  majorities^  will. 
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I  again,  Mr.  Prewdent,  refer  to  the  ftuthorities 
and  opinions  before  cited  in  support  of  the  posi- 
tion 1  have  takei^.  I  have  thus  far, tediously  and 
uniiiterettingiy,  I  fear,  endeavured  to  show  that 
the  doctrine  of  the  supremacy  of  the  majorities^ 
will  is  dangerous  and  untrue,  as  applicable  to  the 
letter  of  our  g07ernm«nts.  If  I  have  succeeded 
in  the  accomplishment  of  this  object,  I  have 
thrown  to  the  ground  the  bulwark  of  defence, 
upon  which,  the  advocates  of  representation  ac- 
cording to  population  have  solely  reli»-d  for  the 
support  of  their  proposition.  1  have  tripped  Uie 
sheet  anchor  of  their  faith,  a'*d  they  are  fairly  at 
sea  again  amid  the  stormy  elements  of  politics, 
on  a  new  voyage  ^tiiseovery. 

The  second  class  of  soi-disanl  reformers,  con- 
sists of  those  who  are  in  favor  of  representation 
according  to  population,  or  more  odious  s^till, 
federal  numbers,  in  the  counties,  restricting  Bal- 
timore city  to  an  arbitrary  representation.  The 
inconsistency  of  this  proposition  may  be  seen  at 
a  glance.  While  they  propose  to  fix  a  basis  of 
representation  for  the  counties,  by  a  principle 
which  1  have  just  discussed,  t'hey  refuse  to  apply 
the  same  principle  to  Baltimore  city.  How  gen- 
tlemen arrive  at  this  conclusion,  by  any  rules 
of  reason,  or  argument,  I  am  at  a  loss  to  know. 
It  has,  however,  been  defended  and  advocated 
by  several  gentlemen,  as  a  measure  of  compro- 
mise; and  we  have  unmistakeable  indications 
from  many  others,  that  they  will  support  it.  It 
is  a  strange  compromise,  based  upon  the  princi- 
ple of  givmg  much,  because  more  is  asked. — 
VitltiHdum  est,  ne  vutjor  benignita*  sit  quam.  fa- 
euttatesy  is  a  saying  of  Cicero,  but  it  is  a  caution 
which  there  are  few  occasions  for  urging.  The 
present,  however,  is  one  of  those  occasions,  on 
which  it  may  be  held  up,  for  reflection  to  these 
over-benevolent  gentlemen. 

The  proposition  to  which  I  more  especially  al- 
lude, is  that  submitted  by  the  gentleman  from 
Washington.  [Mr.  Fiery.']  It  is  true,  sir,  that 
this  pro|K)sition  has  been  voted  on,  and  defeated; 
but  is  now  under  a  motion  for  reconsideration, 
with  a  strong  prospect  of  being  reconsidered. and 
if  reconsidered,  of  being  adopted.  It  is  to  this 
proposition,  sir,  that  I  desire  to  apply  a  few  re- 
marks. The  same  remarks  will  equally  apply 
to  any  other  proposition  leading  to  the  same  re- 
sult, in  a  relative  distribution  of  representative 
power  between  the  Northern  and  Western  por- 
tion of  the  State,  in  which  slavery  is  continually 
diminishing,  and  even' now,  in  some  counties, 
exists  nominally,  more  than  really,  and  the 
Souihern  counties,  to  which  this  institution  is 
ali^iost  exclusively  confined.  Between  the  same 
portions  of  the  State,  there  exists  also  another 
diflference  of  interest,  the  result  of  geographical 
locality—'.he  Northern  and  West^^rn  portion  be- 
ing fio  located  as  probably  to  desire  additional 
internal  improvements,  in  the  way  of  railroads 
artd  canals,  under  the  curse  of  which,  we,  of  the 
Soathern  counties,  have  been  groaning  for  the 
last  ten  years,  and  are  now  groaning,  to  the 
tune  of  nearly  two  hundred  thousand  dollars  per 
annum,  wrung  from  the  hard  earnings  of  our 


people,  to  enrich  Baltimore  citjasd  fhatsecticr. 
of  the  State,  through  which  these  woiks  pa  >, 
while  we  can  feel  no  interest  in  these  worki, 
except  that  which  is  prompted  by  a  desire  fnr 
relief  to  ourselves,  and  to  the  whole  State,  froir. 
the  oppressive  harden  under  which  we  arenov 
laboring. 

These,  sir,  are  the  local  interests  to  wfairhl 
have  before  alluded,  as  being  peculiar  to  c>% 
section  of  the  State,  and  which  in  my  bumbe 
opinion,  we  are  compelled,  by  lessons  of  expe- 
rience and  observation,  to  watch  and  goard  wi*L 
a  jealous  care.  We  cannot  attach  too  much  im 
portance  to  them.  We  cannot  too  frequent'/, 
nor  too  vividly  draw  up  for  the  mind's  cont^ai- 
plation,  the  picture  preipnted  by  |tbese  feeiu^ 
and  interests  whic^^  conflict  with  oar  owo.  k 
a  review  of  this  picture,  sir,  we  see  siandir^ 
before  us  a  section  of  the  S;ate,  naturally  fernlr, 
and  highly  improved  by  art,  covered  wirh  a  cox- 
paratively  dense  and  still  increasing  populatiot. 
with  little  or  no  slavery  in  their  midst,  aid 
what  they  have,  annually  diminishing;  dnvit^ 
most  of  their  laboring  forces  from  the  wbi't 
population  of  a  neighboring  free  State,  and  :'>' 
immigrants  from  foreign  coanTri«?s  of  Eurt^pf 
all  with  feelings  naturally  averse  to  slavery, 
prompted  by  the  idea  of  enhancement  to  t>« 
value  of  their  own  labor,  if  slavery  were  re- 
moved; with  here  and  there. interspersed  in!bHf 
midst,  an  open-mouthed  abolitionist  or  frreso.>- 
er,  and  hundr^-ds  of  others,  more  timid  at  Dr?', 
but  ready  to  be  the  same  thiuf^s  as  soon  as  the/ 
find,  or  think  they  shall  find,  any  coiintenarcf 
from  public  opinion.  In  the  heart  of  this  $^'- 
tion,  sir,  as  it  relates  to  close  alliance  of  feelit'^- 
is  situated  a  city  of  immense  population,  andu 
creasing  annually  with  unprecedented  ratiti;- 
drawiug  by  its  prosperous  and  continually  i^i- 
proving  trade  and  commerce, most  of  its  increa-^ 
of  population  from  the  free  States  North  of  it. 
and  from  every  country  of  Europe,  who  brut£ 
with  them  the  leelings  and  sentiments  io  r^U 
tion  to  slavery,  imbibed  in  the  society  froni 
which  they  came — feelings  known  to  be  iniri- 
cal  to  its  existence  Scattered  over  the  » t^'''' 
body  politic  of  this  destined  to  be  immensely 
populous  city,  may  be  found  an  abundance  oi 
rotten  specks  of  fanatical  humanity,  eacbspf^^' 
ing  and  diffusing  among  its  contiguous  elemf^r.H 
its  infected  and  infecting  malady.  Give  tbfir 
the  power,  or  the  means  of  obtaining,  and  r^"" 
to  them,  obnoxious  institution,  will  be  Bwept 
away. 

Another  feature  of  the  picture  which  « 
should  contemplate,  may  be  seen  in  the  spff*' 
locniity  of  this  great  commercial  city,  dra*'"? 
to  her  bo-^om,  wealth,  not  merely  from  e**^ 
hill  and  dale  of  Maryland,  but  from  every  par' 
of  the  Union,  from  every  quarter  of  the  globe, 
and  every  point  of  every  quarter  that  is  accessi- 
ble to  trade.  To  her  numerous  and  immense  n»* 
tural  avenues  of  trade,  prompted  by  that  »pi"^^ 
enterprise  and  grasping  cupidity,  which  j*  c''^'' 
acteriAtic  of  all  great  commercial  cities,  ^ 
mast  needs   add   ariificial  avenues.    Splc°°^ 
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schemes  of  works  of  internal  improvement  were 
projected,  and  allured  by  ihe  brilliant  prospects 
or  succfcM,  pictured  in  the  most  glowing  colore, 
Jf  most  zealous  adrocates  of  the  measure,  the 
Mate  ivaa  induced  to  embark  her  credit  in  the 
scneme. 

Its  failure  and  consequences  have  been   most 
»oiuijyfeit,andby    nuiie  so  much,    as  by  the 

'  Ik  T°^'®'-  ^^^*»  ^^^  ^P'^  Srovnh  of  I 
wealth  and  population,  new  sources  of  wealth 
iid  trade  will  be  looked  for,  and  disco vered,and 
'iresh  impetus  will,  e'er  long,  develop  new 
'Kinsand  shoroes  of  similar  works,  which  even 
I  iHis  moment,  may  be  in  embryo. 

The  northern  and  western  counties  of  the 
;'ae,  from  their  relative  location  to  the  citv  of 
.. I riraorc,  already  brought  in  close  proximity 
•  ^er,  by  the  iron  b<mds  of  rail  roads,  will  desire 
«?w  and  additional  facilities  (or  transportation 
"V^^'k^"*^  will  sympathise  and  act  In  con- 
^ri  with  her,  m  such  new  schemes,  and  asain 
^<  credit  of  the  State  will  be  embarked  if  neces- 
"■y.  to  carry  them  out,  with  asiD.ng  probability 

a  iecond  ediUon  of  ti.e  direct  lax  which  is 
'**  grinding  us,  under  which  St.  Mary's  cojrity 
-•oe  as  already  paid  nearly  two  hundred  thou- 
»«i  dollars,  for  the  benefit  of  whom,  I  will 
ave  others  to  say,  sir. 

i  iiercst,  the  most  powerful  stimulant  toaction, 
.J  band  them  together,  air,  for  the  accomplish- 
'« I  ot  their  object,  and  with  the  power  in  their 
.  <J-»,  or  the  means  of  obtaining  it,  no  obsUcle 
Hch  we  can  inierpose,  will  have  the  effect  of 
iing  their  progress. 

rhi^.  iir,  is  no  over-wrought  picture  of  the  in- 
esN  and  feelings  of  that  portion  of  the  Sute, 
"c  1  stands  arrayed  against  the  interests  which 

..ave  to  guard  and  protect,  not  for  ourselves 

e.  but  for  (he  benefit  of  coming  generations. 
^  uot  with  the  present  alone  we  have  to  deal 
>^r  for  the  present  alone,  we  have  to  pro- 

I  MS  sir,  is  but  the  first  act  of  the  Convention- 
.f  a-na.  Others  await  us,  if  I  may  be  allowed 
ft^ak  in  anticipation  of  the  mode  likely  to  be 
nbed  for  revising  or  reforming  the  Consti- 
'  ^e^eaft«r.     Ten  yeare  henop,  it  may  be. 
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*^oo.jd  aec  will  conoe  off.    Ten  years  later, 
//i)rd   and  so  on. 

'J'v,  5  r,  according  to  my  humble  conception 
irrtuiy  and  oar  interest,  we  are  impelled  by 
'.  -o  to  pJay  our  part  in  the  present,  as  to  be 
'  tfi  perform  our  part  in  the  subsequent  acts 
J'ha  manner  as  to  ensure  a  continued  pro- 
I'^ri  and  seeurity  to  our  interests. 

ii  how,  sir,  shall  we  be  able  to  do  this,  if  the 

-i:ion  of  the  gentleman   from   Washington 

■■  opted.'     How  does  that  proposition  distri- 

Kf.  representation  relatively,  between  what 

t  'fic  northern  and  western  portion,  and  the 

"r:i  portion  of  the  Sute?    That,  sir,  is  the 

iry  by  which  we  are  to  ascertain  what  will 

.:  strength  in  the  exhibition  of   the  second 

>f  Ihe  drama,  which  i  have  just  supposed  will 

piace  ten  years  hence. 

lAin^  the  eenatorial  representation,  this 

gi.cs  to  Allegany,  WashmglOD,  Frederick, 


Carroll,  Harford,  Howard,  Cecil  and  Baltimore 
counties  and   Baltimore  city,  an  aggregate  of 
fifty-one  members  for  the  next  ConvHniion,  (as- 
suming thai  the  same  basis  of  representation  for 
the  next  Convention  will  be  adopted,  as  that  up- 
on which  the  present  is  formed.)  while  it  givS 
to  the  remaining  thirteen  counties,   which  1  call 
the  southern  counties,  fort)  -four.     Thus,  sir,  the 
northern  and  western  portion  of  the   State,  will 
have  in  the  next  Convention  a  clear  majoritv  of 
seven  members     They  will  then  be  able  to  ac- 
complish any  thing  that  their  combined  will  may 
suggest,  without  the  aid  of  delegates  from  south- 
ern counties.     They  can  then  take  any  additional 
representaiion  they  may  desiie,  in  both  branches 
of  the  legislature.     Will  they  take  it  >    No  gen- 
Ueman  will  have  the  temerity  to  answer.  No! 
rhp  lion  will  then  be   uncaged,   and  free  from 
his  toils ,  and,  sir,  he  will  never  be  satisfied  until 
he  Rets  the  lion's  share.     But  wo   to  those  who 
helped  to  free  him  from  his  toils.     That  mercy 
and  kindness  which  he  is  fabulously  said,  to  have 
exhibited  towards  the  mouse,  as  an  act  of  grati- 
tude for  having gnnwed  in  two  the  uj^shes  which 
entrapped  him,  need  not  be  counted  on  by  those 
gentlemen  who  are  about  to  aid  in  liberating: 
him,  whon  their  interest*  forbid  it.     It  will  not 
be   enquired  at  the   next  Convention,  whether 
Caroline,  lalbot,  Queen  Anne'a  and  a  portion  of 
Montgomery  counties,  aided  in  setting  him  free 
and  clothing  him  with   full  liberty  and  power  to 
do  whatever  his  will  or  interest  might  promnt. 
No  consideration  of  that  kind  will  operate  favor- 
ably to  those  counties  then,  on  account  of  their 
generousity  now,  for  which  heaps  of  the  most 
loving  compliments    have   been    lavished  upon 
I,.  P'-     "They  have  magnanimously  consented  to 
disfranchise    themselves "    says  the   gentleman 
of  Baltimore  county,  (Mr.  Howard,)  ''for  the 
sake  of  compromise."     This,  indeed,  is  a  mag- 
nanirai  y  beyond  what  I  had  conceived  of.     But 
sir,  there  is  no  virtue  in  such  a  deed.     No  neces- 
sity for  it  exists.     It  is  a  suicidal   magnanimity 
for  which  I  am  at  a  loss  to  account,  In  any  other 
manner  than  ihat  alleged  by  the  gentleman  from 
Montgomery,  (Mr.  Kilgcur,)  and  repeated    by 
Ihe  gentleman  from   Somerset,  (  VI r.   Cri-field  ) 
which  IS  by  attributing  it  to  a  desire  to  secure 
the  political  ascendency  of  the  democratic  party 
in  the  legislature.    Tlie  veil  of  self-disfranchising 
magnanimity,  which  the  gentleman  from  Balti- 
more  county  ha^  charitably  thrown  over  them, 
has  proved  loo  flimsy   and  thin,  to   conceal  the 
motive.    They,  too,  have  been  so   restless  and 
anxious  for  its  success,  that  it  would  stick  out 
from  beneath  the  covering  which  was  intended 
to  hide  Its  deformity.     It  could  not  be  concealed. 
AcU  speak  louder  than  words,  and  stand  forth 
in  bold  relief,  telling  as  plainly  as  language  can 
speak  It,  that  this  is  their  object.    I  ask.  sir,  is  it 
worthy  of  such  a  sacrihce.?    Does  this  furnish  a 
sufficient  reason  for  self-disfranchise ment.?     Are 
political  parties  so  stable  that  they   will  likely 
achieve  a  durable  conquest?    I  will  leave  these 
questions  for  Iho^e  whom  it  most  concerns,  to 
answer "m /ore  eons9ien(i(e.** 

1  cannot  bring  these  remarks  to  a  close.'Mr. 
President,  without  calling  attention  to  the  basis 
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of  representation  as  first  settled  by  oor  fore- 
fathers, while  they  were  yet  in  a  stale  of  coloni- 
al vassalage  to  the  crown  of  England.  On  that 
occasion,  sir,  which  was  nearly  two  hundred 
years  ago,  they  awarded  to  each  county  or  dis- 
trict a  representation  of  four  members.  That 
representation  was  continued  in  the  Provincial 
Assembly  for  more  than  one  hundred  years.  It 
was  adopted  in  formin§^  the  Convention  which 
framed  the  fir^tConstitutioo  of  our  independence, 
and  by  that  Convention  was  re-adopted  for  the 
House  of  Delegaies  of  Maryland  w^ithout  an  ef- 
fort from  any  quarter  of  the  State  to  prevent  it. 
Not  a  murmur  h.^d  been  raised  against  this  basis, 
which  had  existed  for  so  long  a  time.  It  hsd 
worked  no  evil  in  government;  therefore,  expe- 
rience was  favorable  to  its  re-adoption.  They 
who  framed  that  instrument  were  men  of  wisdom 
and  undoubted  patriotism.  They  had  learned 
to  appreciate  the  rich  blessings  of  liberty  and 
equal  justice  in  a  school  of  trial,  of  which,  we 
sir.  can  form  no  adequate  conception.  Pure,  dis- 
interested, patriotic  and  devot<*d  t«»  |he  general 
good  of  all,  «hey  sought  not  to  increase  the  power 
and  influence  of  one  county  at  the  expense  of 
another,  as  now  intended,  and  that,  too,  sir,  by 
the  delegates  from  a  county,  which  at  that  time 
had  little  less  than  one  fourth  the  population  of 
St.  Mary's,  and  but  little  less  than  one  fifth  that 
of  Charles  county.  I  mean  Allegany  county. 
By  the  consent  of  these  and  other  counties  now 
smaller  than  herself  in  population,  but  not  pre* 
seoling  such  a  diaparity  in  that  respect  now  as 
then  existed,  she  was  ushered  into  the  sisterhood 
of  counties  in  full  dress,  sir,  clad  with  all  the 
rights,  powers,  privileges  and  immunities  which 
were  possessed  by  her  elder  sisters.  Aye,  sir, 
she  was  thus  clad  by  her  mother,  (if  I  may  be  al- 
lowed so  to  speak,)  tbr  St.  Mary*s  has  on  en  and 
ap*ly'been  denomma*ed  the  mother  of  counties. 
B<Jt,  alas!  sir,  tha'.  filial  and  reverential  reirard, 
which,  on  occasions  of  pilgrimage  from  other 
counties  to  our  shores,  has  been  so  loudly  and 
eloquently  pri>fessed  for  the  venerable  matron, 
evaporates  into  thin  air  and  empty  sound,  when 
invoked  to  aid  in  warding  o£f  the  injustice  and 
oppression  that  is  sought  to  be  fastened  upon  her. 
The  charge  of  ingratitude  maj  excite  a  smile 
on  the  self-complacent  faces  of  those  who  are  en- 
gaged in  perpetrating  this  act  of  injustice.  But, 
Sir,  if  they  desire  fully  to  appreciate  my  feelings, 
let  them,  if  they  can,  change  situations  with  me. 
in  imagination,  and  they  will  feel,  as  I  do,  that 
the  act  will  be  one  of  ingratitude.  It  will  be  a 
disfranchisement  unwarranted  by  any  necessity 
that  has  existed,  exists  now,  or  is  ever  likely  to 
exist.  And  all  this,  air,  is  to  be  visited  upon  us 
for  being  guilty  of  the  unpardonable  sin  of  having 
a  sparse  population  within  our  borders.  How 
was  it,  sir,  when  Allegany  had  forty-eiicht  hun- 
drtd  inhabitants,  and  St.  Mary's  had  fifteen  thou- 
sand five  hundred?  Allegany  was  guilty  of  the 
•ame  sin  then  of  which  St.  Mary's  is  guilty  now. 
But  it  was  not  regarded  then  as  a  sin,  or  even  as 
a  misfortHue,  so  far  as  the  distribution  of  repre- 
sentative power  was afiected.  But,  sir,  a  change 
of  circumstances  often  begets  a  change  of  opin- 
ions and  conduct*,  ofiener  of  conduct  than  of 


opinion*.    The  man  who  has  risen  from  poverty 
and   obscurity  to  abundance  and   wealth,  often 
contemns  his  less  fortunate  neitrhbor  for  his  mis- 
fortunes, and  courts  the  company  of  the  wealibj 
and  high  stationed.     He  afiecc*  to  forget  his  for- 
mec  associations,  and  no  longer  remembers  ih«  i 
help  of  those  by  which  he  has  risen  so  high  oa 
fortune's  Ijdder.     He  berombs  proud,  pompous 
and  dictatorial  in  his  dealings  with  thf^e  v^ho  i 
he  now  arrogantly  regards  as  his   inferiors,  but 
whose  patronage  and  aid,  he  once  solicited  nith  a  I 
becoming  modesty.      Does  the  history   of  that  I 
man  present  any  simile  to  that  of  Allegany }  Are 
there  any  features  of  striking  resemblance  ifi  t'>e 
conduct  of  that  man  and  that  county  ?     Orhfrs  : 
may  answer.     I  ask,  sir.  by  whose  aid  ba«  ^t.e 
grown  weulthy  and  populous?    Who   helped  to 
bore  her  mountains  and  unearth  and   bring;  to 
market  her  hidden  treasures?    St.  Mary^  cvmit^ 
ty  and  others  simihrly  situated.     And  now,  f<»r- 
sooih,  when  our  dearest  interests  are   at   stake. 
when  that  power  which  we  have  so  lung  enjo>td 
and  used  for  the  good  of  others  more  Uian  o  .r- 
selves,  is  assailed  and  about  to  be  wrested  <r  '^n  I 
us  and   bestowed  elsewhere,  whom   do  we  t\''i' 
foremost  among  our  assailants?     Allegany,  if  lU*. 
gentleman  from  that  county,  (Mr.  Weber,)  speak^ 
out  her  views.  ' 

1  have  digressed  somewhat,  sir,  from  the  ct>- 
ject  which  1  had  in  view,  when  I  called  atto-i 
tion  to  the  basis  of  representation,  as  fir^t  sett.cii 
in  Maryland.  I  intended  to  allud*^  to  it  as  a  pr'-i 
cedent,  established  and  re-established. and  won;  y 
the  approbation  and  adoption  of  this  body.  ('; 
was  not  found  while  ite>istfd,  to  work  any  cn^ 
in  government.  No  experience  ever  found  it  in-i 
jurious  or  oppressive  to  any  section  of  the  StjleJ 
l^tabiished  when  it  was,  and  by  whom  it  «a<J 
and  having  answered  80  well,  the  purpo«.es  fcrl 
which  it  was  established,  I  repeat,  sir,  that  it  \i 
worthy  of  our  approbation  atid  adoption.  A«^  j 
precedent  and  example,  sanctioned  by  a  lon^  e\| 
perience,  it  applies  with  much  force,  as  a  re^so 
or  argument  in  favor  of  the  proposition  wlm-:. 
have  submitted.  But,  sir,  I  am  not  \reddt-u  ii 
that  proposition.  I*  wish  only  to  apply  to  ti<e  pre 
sent  basis,  (which  is  the  nearest  I  had  hop«r':  t 
approach  it,)  whatever  of  force  and  ari^uiik^  | 
may  be  deduced  in  favor  of  it.  frc»m  past  exp<:'-vj 
euce.  Has  any  evil  been  shown ;  has  any  act  .  | 
oppression  and  injustice  been  pointed  out  aL«  {•  \ 
result  of  this  basis?  Has  it  not  worked  fa  vera  ■•. 
to  every  section  of  the  State?  Has  Balt:ui.-r 
city  been  defeated  in  any  favorite  measure  s  -{ 
has  presented  to  the  consideration  of  ti»e  le^  -.\ 
ture  ?  Why  then  this  hue  and  cry  about  ir>J.. 
tice,  oppression,  inequality  and  all  such  ihic.^^ 
Let  gentlemen  point  them  out,  when  they  -.  ^ 
about  them,  tell  us  what  they  are,  when  t 
declaim  against  them — show  their  grievar.c^. 
when  they  demand  a  remedy.  If  any  such  « 
exist,  they  are  conversant  with  them.  If  t 
musty  recordsof  past  legislation,  could  hav-«  f*. 
nished  them,  they  would  have  been  pro<io<-«. 
If  of  more  recent  date,  they  would  have  r>  t 
fre^h  in  their  memories.  But,  sir,  thes>€^ 
tl)  inga  that  cannot  be  found.  They  cannot  be  po  i , 
out.    Gentlemen  have  searched  and  stud 
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haveniiM^ed  lira  r€6ords  and  awhiret  of  the 
Slate,  iritli  the  most  assiduous  labor,  I  have  no 
doubt,  and  all  they  hare  found  to  complain  of, 
has  been  the  dktribution  of  the  Bohool  fund .  ''Pot*- 
fttriiml  manUs;  tiosetlur  imif.*'  I  do  not  mean  to 
saj,  sir,  that  this  h  a  trifling  matter;  but  I  mean 
that  in  reality,  it  affords  no  ground  pf  compliant. 
If  one  hundred  do^lart  will  confer  as  much  bene- 
fit in  the  diffusion  of  education  in  Baltimore  city, 
as  two  hundred  doUars  iriU  in  St  Mar7*s,  where 
is  the  inequality  in  the  distribution  1  It  cannot 
be  shown  to  exist.  Even  Ibis,  the  only  semblanoe 
of  inequality  by  legislative  action,  that  has  been 
pointed  to,  has  not  elicited  from  them  much  com- 
ment, because  they  cannot  fail  to  see  its  futiMtf 
as  a  ground  of  eomphiintt 

A  fbw  Words  more,  sir,  and  I  shall  close  these 
remarks.  The  gentleman  from  Carroll,  (Mr. 
Brown,)  significantly  asks,  **haye  not  two-thirds 
of  the  people  of  Maryland,  the  same  right  to 
throw  off  the  yoke  of  the  other  third,  that  the 
colony  of  Maryland  had  to  throw  off  the  yoke 
of  Great  Britain1>* 

The  gentleman  should  first  have  shown  the  ex- 
istence of  the  yoke  of  which  he  sp^ks.  He 
should  also  have  showA  the  parallel  by  which  the 
comparisoo  might  be  orawn.  Having  failed  to  do 
so,  there  is  nothing  to  answer.  Again,  he  says, 
that  slavery  is  as  well  protected  as  It  can  be  by 
a  constitutional  provision.  This  is  admitted  to 
be  a  fact,  as  long  as  the  Constitution  which  we 
ms^  adopt  shall  continue. 

But  there  is  no  subsequent  security,  extept 
that  which  we  may  be  able  to  keep  in  our  own 
bands.  If  we  fail  to  keep  that,  as  there  is  every 
reason  to  believe  we  shall  fait,  then  the  protec- 
tion spoken  of  by  the  gentleman,  is  but  a  **Tope 
of  aand'^^a  mere  cobweb  for  all  enduring  pur- 
poses. He  tella  us  again,  that  by  refusing  to 
yield  what  these  people  demand,  we  encourage 
them  to  assail  slavery.  With  one  band  be  points 
to  the  provision  of  security  already  adopted, 
while  with  the  other,  he  holds  over  us  a  rod  of 
tenor.  Terms  of  peace  in  one  hand,  and  a  dec- 
laration of  war  in  the  other.  Oilier  gentleman 
have  said,  that  if  we  do  not  concede  what  they 
deound  in  representation,  they  will  not  he  an- 
swerable for  the  consequences,  as  regards  slav- 
ery. They  warn  us  not  to  exasperate  these 
people. 

What  mean  all  these  threats,  sir?  They  all 
pre-suppose  an  existing  hostility  to  that  institu- 
tion. There  is  something  in  them  to  excite  our 
alarm ;  but  instead  of  prompting  us  to  a  conces- 
sion, it  demands  at  our  hands,  a  tighter  grasp 
upon  the  power  which  we  ourselves  hold, fur  the 
protection  of  this  interest. 

Let  us  not  trust  it  in  the  keeping  of  oth'^rs.  It 
might  be  safe  for  ten  or  twenty  years;  but  there 
being  an  admitted  hostility  towards  it,  pyt  expe- 
rience and  observation  teach  us,  that  that  hostil- 
ity will  annually  increase.  Sound  as  a  body, 
they  may  be  at  this  time,the  admitted  and  known 
contagion  will  spread  and  diffuse  its  influence 
throogh  larger  and  larger  circles.  Let  us  not  be 
deceived  by  the  honied  words  of  promised  secu- 
rity and  safety,  when  we  have  so  fresh  upon  our 
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nMumries,  the  thrMta  that  tisTs  bean  Mispended 
over  us. 

The  fabln  of  the  woodman  and  tile  forest  was  most 
aptly  applied,  a  few  days  ago,  by  the  gentleman 
from  Worcester,  (Mr.  Jacobs.)  It  is  trite  and 
ancient,  but  it  teaches  a  lesson  of  wiMlom,  of 
which  I  think,  we  are  sadly  in  need  at  thin  time. 
We  should  be  wary  of  surrendering  a  helve. 
Placed  in  the  axe  it  may  prove  an  instrument  of 
desolation  to  our  cherished  interests.  Even  if 
the  helve  we  surrender,  is  inferior,  and  too  short 
for  any  extensive  destruction  now,  it  will  enable* 
them  to  uke  another,  better  suited  to  their  pur- 
pose, and  still  another,  by  means  of  wbich,  they 
will  be  able  to  hew  down,  lop  off,  and  shape  to 
their  own  will,  the  rights  and  interetits,  which  I 
repeat,  are  only  safe  in  our  own  hands.  Is  it 
wise,  is  it  safe  thus  to  arm  the  nortliern  and 
western  portion  of  the  State,  with  a  power  which 
will  enable  them  to  sweep  from  existence,  those 
rights  and  interests  of  which  wc  should  justly  be 
^Bareful? 

I  do  not  feel,  Mr.  President,  that  any  thing  I 
have  said,  will  divert  gentlemen  from  the  poai- 
ion  they  have  taken.  Eloquence,  argument,  and 
appeal,  from  other  gentlemen,  have  been  lavish- 
ed in  vain  upon  the  ear,  without  eHcitiog  a  tel* 
ing  of  regiet  or  remorse  for  the  deed  they  are 
about  to  commit.  The  suicidal  hand  1  fear, 
n  already  uplifted,  that  is  to  deal  the  fatal  blow, 
only  waiting  the  hour  of  execution.  I  fear  sir, 
there  is  no  hope.  When  pledges  to  constituents 
at  home  are  disreganied^  when  the  influence  of 
our  ancestors'  example  is  no  longer  felt  and  ac- 
knowledged; when  there  js  a  disposition  to  pan- 
der  to  the  imaginary  claiifis  of  Haitimore  city  and 
the  more  populous  coantios  on  the  one  hand,  af»d 
party  spirit  on  the  other,  what  chance  is  ihere  to 
ikope  for  pure,  disiniertsted  and  patriotic  action, 
such  as  distinguished  our  noble  ancestors ?  Yield 
what  they  demand  now,  and  you  warm  into  ex- 
istence— open  and  active  existence,  that  which 
it  is  folly  to  agitats  at  this  time,  while  there  is 
not  sufficient  political  weight  to  loster  it. 

Once  let  that  section  know  that  they  have  the 
preponderance  here,  and  my  life  on  it,  it  will  not 
be  Ion;  before  it  is  attempted  to  be  used  to  our 
injury.  Small  though,  the  disposition  may  be  at 
first,  it  will  grow  and  increase,  as  it  is  agitated. 
Demagogues  and  fanatics  will  rise,  and  stir  up 
the  people  against  the  institution  of  slavery,  and 
gentlemen,  or  their  children  will  And,  when  too 
late,  that  they  have  been  hugging  a  delusive 
phantom  to  their  bosoms  They  will  find  that 
they  have  confided  too  much,  in  the  generosity 
of  those,  to  whom,  they  have  entrusted  the 
guardianship  of  their  peculiar  interests.  The 
power  will  have  passed  Admi  their  own  hands, 
and  from  the  hands  of  those  with  whom  they  are 
now  actinf^,  against  whose  soundness  on  that  sub- 
ject, I  have  not  a  shadow  of  suspicion.  They 
will  find  that  they  have  been  nursing  a  viper  in 
their  bosom,  which  will  only  lay  qaiet  and  harm* 
less,  until  excited  by  demagogues  and  fanatics, 
its  poisonous  fang  will  strike  at  the  vitals  of  our 
inter^ts,  and  they  will  be  inevitably  swept  away 
from  our  poBaeasion. 
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The  queslioD  Mof  on  agreeing  to  the  mrnend- 
nent, 

Mr.  BLAEiSTONt  demanded  the  yeas  end  nays, 
which  were  ordered,  and  being  taken,  refulted 
as  ibllows ; 

JffimuUive — Messrs.  Chapman,  PresH-,  Blakis- 
tone,  Dent  Hopewell,  Lne,  Chambers  of  Kent, 
Mitchell,  OorsejfWelU,  Kent,  Weems,  Dalrym- 
pie,  B  md,  Sollers,  Brent  of  Charles,  John  Den 
nis,  James  U.  Dennis,  Williamfi,  Hicks,  Golds- 
borough,  Pheips,  Bowie.  Sprif^,  McCuobin,  Dir- 
ickson,  McMaster,  Heam,  Fooks,  Jacobs,  Kil- 
gou'.  and  Waters — 31. 

JV<^alioik- Messrs.  Morgan,  Ricaiid,  Donald- 
son, Seliroan,  Merrick,  Jenifer,  Howard.  Bu- 
chanan, B  '11,  Welch,  Chandler,  Ridgely,  Lloyd, 
Colsion,  Crisfiftld,  Eccleston,  Constable,  Cham- 
bers of  Cecil.  Miller,  McLane,  Tu<  k.  Bowling, 
Spencer,  Grason,  Georf^e,  Wrigtil,  Thomas, 
Shriver,  Johnson,  Gaither,  Biser,  Annan,  Sap- 
pingtnn,  Stephenson,  i^lcHenry,  Magraw,  Nei 
son,  ThawleyiStetrartof  Caroline,  Hardcastle, 
Gwinn,  Stewart  of  lialtimore  city.  Brent  of  Bal- 
timore city,  Sherwood  of  Baltimore  city,  Pi^sst- 
man.  Ware,  Fiery,  John  Newcomer,  Harbiae, 
Michael  Newcomer,  Brewer,  Anderson,  Weber, 
Htfll>day,  Slicer,  Fiizpatrick,  Smith,  Parke, 
Shower,  Cockey,  and  Brown — 61. 

So  the  amendment  wa«  rejected. 

Mr.  I'ucE  rose  to  offer  an  am«ndment  to  the 
propositiiin-of  the  gemleman  from  Washington, 
(Mr.  Newcomer.)  He  proposed  to  amend  that 
proposition  by  increasing  the  number  of  delegates 
for  Haltimore  city,  from  fix  to  ten 

He  said  that  he  ^ved  this  amendment  be- 
cause, from  opinions  expressed  upon  the  floor, 
and  from  what  had  been  said  here  of  conferences 
and  caucusses  held  outride  of  the  Convention,  he 
believed  ther*  was  a  majority  of  that  body  who 
were  determined  to  give  to  the  city  of  Baltimore 
ten  delegates.  He  was  free  to  say,  ihat  ten  del- 
egates from  that  city  was  not  the  proposition 
which  he  preferred;  but  if  a  majority  had  detei^ 
mmed  to  enlarge  that  delegation  to  ten,  he  deem- 
ed it  his  duty,  to  place  the  measure,  in  all  other 
respects,  in  a  form  most  acceptable  to  hiin^elf.  as 
between  that  and  the  proposition  of  Mr.  FjaaT, 
next  to  come  up,  which  he  feared  an  organized 
lUiijotity  had  determined  to  pass.  Mr.  FiaaT's 
proposition,  (and  the  Convention  would  excuM 
hiiu  for  mentioning  the  g*'ntleman  by  name,  as  it 
wa«  the  only  way  m  which  he  could  distinguish 
th^'ni.)  proposed  to  give  seventy-three  memtxsrs 
ta  the  H  lUse  uf  Delegates. 

If  the V  shouldT  increa^te  the  delegation  from 
tno  eity  of  ttaltimore.  U>  ten,  by  so  amending  the 
proposition  of  vir.  John  Nkwcombr,  ihey  wuuld 
IK  ke  the  number  ofehe  House  of  Delegates  71. 
iV  w  the  different'e  was  this.  By  Mr.  Fiert^s 
pr  y\t  oiiioO,  Alleicany  wou  d  have  four  delegates 
muk  vVd«hi<igton  five;  by  Mr  Nkwcomkr's,  AI- 
].i;. my  would  have  three,  and  Washington  four, 
so  tfidi  the  section  from  which  he.  (Mr  V  .)  cumn 
wo  tid  have  the  Advantage  of  this  difference.  It 
cu.om'iided  itself  very  strongly  to  Mr.  T.  fur  an- 
other reason  It  is  baaed  on  whole  mimtors,  in- 
btead    of   federal  numbers— the  haais  of  Mr. 


FiCRr*t— •  very  important  point  u  far  u  ti» 
principle  is  involved. 

Mr.  T.  felt  called  upon  to  say  that  the  propofu- 
tion  of  Mr  Fiaav  waf»  unjust  to  his  section,  sod 
especially  to  Prince  George's.  There  sre  onlf 
three  counties  that  pay  a  larger  amount  of  Stste  tsx 
than  Prince  Georare^s,  to  wit:  Baltimore,  Frede- 
rick and  Wash!  gton.  Th^  a-ftessmentin  Prince 
George**  is  npwHrds of  $9,000,000,  thst  in  Wasb- 
inieton  Si  1.000,000,  and  that  in  Allegany  up- 
wards of  $d,OOU.<  00.  We  pay  neaily  three  limes 
as  much  tax  as  Allegany,  and  almost  as  much  si 
Washington,  yet  it  is  proposed  to  give  Wsshing- 
^on  five  members,  Allegsny  four,  and  Prince 
MQ^orge's  tbr«e.  thus  reducing  the  latter  county 
to  a  number  not  larger  than  several  countiei 
which  pay  not  half  as  much  tax.  Ha  could  not 
bat  consider  this  arrnngement  as  unjust,  especial- 
ly in.view  of  the  fart  thnt  these  ftnd  other  west- 
em  coimties,  are  deriving  benefits  from  the 
public  works  which  in  all  probability  will  new 
profit  the  lower  counties. 

He  had  not  timef  under  the  five  minutei  re* 
stric  ion,  to  go  iurther  into  the  subject.  He 
wished  it  to  go  to  his  eonstitoents  ihat  he  offered 
this  ameAdroent  to  avoid  a  greater  evil.  «hich 
he  considered  inevitahle.  The  majority  is  sg&iost 
the  lower  section  of  the  State,  and  of  the  two 
propositions  presented,  he  deemed  it  to  be  bis 
duty  to  select  the  oae  least  injurious  to  bis  con- 
stituents. 

Mr.  Chambbrs  stated  that  if  this  proposition 
failed*,  he  should  propose  the  number  of  delegates 
from  the  city  to  be  eighL 

The  Prksidrnt  ruled  debate  oat  of  order. 

Mr.  TecK  would  withdraw  his  proposition  to 
enable  the  gentleman  from  Kent  to  submit  his. 

Mr.  Cbsmbcrs  then  moved  to  amend  the 
amendment  of  the  gentleman  from  Wasliington, 
(Mr.  Newcomer,)  by  striking  out  these  words, 
**the  same  number  of  delegates  as  the  county 
which  shall  be  eniitled  to  the  ]ai^f>t  represenu- 
tion,"  and  insert  in  lieu  thereof  -'eight.**  The 
suheme  of  the  gentleman  from  Washington, 
would  thereby  remain  unaltered  in  all  respects, 
except  by  an  increase  of  two  to  Baltimore  citj. 
He  moved  this  although  most  decidedly  in  op* 
position  to  what  he  believed  the  best  scheme,  be* 
cause  he  feared  the  Washington  countj  proposi- 
tion could  not  be<'arried  without  it,  and  that  was 
the  best  scheme  which  the  small  counties  hsd  anj 
chance  to  secure  Uf  course,  in  a  choice  of  evils, 
they  mu«t  lake  the  least  He  asked  the  yess  snd 
na>s  on  his  amendment. 
The  yeas  and  nays  were  ordered, 
Atid  beinn;  taken,  were  as  follows: 
jf/|lrma^e -^Messrs.  Chapman.  President, 
RIakistone,  Ricaud,  Chambers  of  Kent,  M»(cb, 
ell,  Oorsey,  Sollers  Brent  of  Charles,  Merricki 
Tuck,  ^w  ling,  Hardcastle,  Fiery  and  John  Nov- 
comer—  14. 

^Nltgative — Messrs.  Morgan,  Dent,  Hopewell, 
Lee,  Donaldson,  Wells.  Randall.  Kent,  Sellmsn, 
Weems,  Dalrymple,  Bond,  Jeniler.  Howsrd, 
Buchanan,  Bell,  Welch,  Chandler,  Ri<lgely« 
Lloyd,  Colston,  John  Dennis,  James  U*  DenniSt 
Crislie.d,  Williams,  Hicks,  GoldsUoroughi  &• 
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cleston,  Phelps,  ConaUbl^,  Chamben  of  Cecil. 
Miller,  Mcume,  Bowie,  Sprigg,  McCubbin, 
Spencer,  Grasoo.  George,  Wright.  UiricksoD, 
McMaster,  Heam,  Pooks,  Jacobs,  Thomas, 
ShriTer,  JohDSou,  Gaither,  fiiser,  Annan,  Sap- 
pington,  Siephenson,  Mc  Henry,  Magraw,  N«I* 
son,  Thawley,  Stewart  of  Caroline,  Gwinn, 
Stewart  of  Baltimore  city.  Brent  of  Baltimore 
city,  sSherwood  of  Baltimore  city,  Pn-SKtroan, 
Ware,  Harbaie.  Michael  Newcomer,  Kilgour, 
Brewer,  An  er^on,  Weber,  Hull}dayi  sTicer, 
Fitzpatrick,  Parke,  Shower,  Cotk»y  and  Browj^ 
— 76. 

So  the  amendment  was  rejected. 

Mr.  Sdllkss  moTed  as  a  «ubstitute  tot  the 
amendment  of  Mr.  Ncwcomkr,  the  folio w- 
aag:  • 

**rhe  representation  in  the  Senate  and  House 
of  Delegaes  shall  be  as  it  now  is,  under  the 
Constiiution  of  the  S5tate  of  Maryland.** 

The  pBEtiOBNT  stated  to  "the  gentleman  from 
Cal  /ert,  that  that  portion  of  his  amendment  re- 
lating to  ibe  Senate  was  disposed  of  yester- 
day 

Mr.  SoLLKRs.  I  will  strike  that  portion  of 
the  amendment  out  then.  Jiow,  we  will  see 
who  are  caitdidates  for  GU>vernor.  I  ask  tlie 
yejw  and  nays  on  the  ameiMlinent  ,  . 

The  yeas  and  nays  were  ordered, 

And  being  taken. 

Were  as  follows:  ^ 

Jljjvrmaiive — Messrs.  Chapman,  Pres't,  Mor- 
gan. BiakistonCt  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers  of  Kent,  Mitchell,  iWsey,  Wells, 
Randal],  Kent,  Weems,  Dairy mple.  Bund,  Sol- 
lers  John  Dennis,  James  U  Dennis,  Crisfield, 
WiJriams,  Hicks,  Goldsbdrough,  Eccleston, 
Phelps,  Bowie,  Tuck,  ^prigg,  McCubbin,  Bow. 
ling  Dirickson,  McMaster,  Hearn,  Fooks,  Ja 
eobs,  Kilgour  and  Waters— 37. 

ASg'adve — Messrs  Donaldson,  Sellman,  Brent 
of  Charles,  Merrick,  Jenifer,  Howard,  Buchan- 
an, Bell,  Welch,  Chamller,  Ridgely,  Lloyd,Col- 
stiin.  Constable,  Chambers  of  Cecil,  Miller,  Mc- 
Lane,  Spencer,  Grason,  Genrge,  Wright,  Thorn* 
as,  ShriYer,  Johnson  Gaither,  Biser,  Annan, 
Sappington,  Stephenson,  McHenry,  Magraw, 
NeHnn,  Thawley,  Stewart,  of  Caroline,  Hard- 
cattle,  Gwinn,  SieMmrt  of  Baltimore  city,  Brent 
of  Baltimore  city,  Sherwood  of  Baltimore  city, 
PresBtman,  Ware,  Fiery,  John  Newcomer,  Har- 
bine,  Michael  Newcomer,  Brewer,  Anderson, 
Weber,  Hollyday,  Slicer,  Fitzpatrick,  Smith, 
Parke,  Shower,  Cockey  aqd  Brown— 56« 

So  the  substitute  wss  rejected. 

The  question  then  recurred  on  agrf>eing  to  the 
amendment  offered  by  Mr.  John  NBwco>|aR> 

Mr.  HAaaiNB  asked  the  yeas  and  i^s, 

Which  were  ord'-red. 

And  taken  with  the  following  resull: 

•^^y^fn^livr— Messrs.  Chapmaij,  PresH,  Mor- 
gan, Dent,  Hopewell,  RicaiM),  F^jee  Chambers  of 
Kent,  Mitchell,  Dorsey,  Wells.,  Randall,  Kent, 
Weems,  Dalryrnple,  Bond,  Soliers,  Brent  of 
Cbarles,  Merrick,  John  Den  nis,  James  U.  Den- 
nis, Crisfield.  WUIiarns,  Piioks,  Goldsborough. 
Eoolestoo,  Phelps,  Bowiei^   Tifck,   Sprigs,  Mc- 


Cubbin, Bowling,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  John  Newcomer,  Kilgour  and 
Waters— 39. 

A*f^aliM — Messrs.  Blakisfone,  Donald8on,Se11- 
man.  Jenifer.  Howard,  Buchanan,  BJl,  Welch, 
Chandler,  Ridgely,  Lloyd,  Colston,  (  onstablp, 
Chambers  of  Cecil,  Miller,  McLane,  Spcnce  « 
Grason,  Georffe,  Wright,  1'homas,  Shriver, 
Johnson,  Gaither,  Biser,  Annan,  Sappington, 
Stephenson,  McHenry  Mag>aw,  Nelsun.  Thaw- 
ley,  Stewart  of  Caroline,  Hardcastle,  Gwinn, 
Stewart  of  Baltimore  city,  Bient  of  Baltimore 
city,  iSiit-rvvood  of  Baltimore  city,  Pres^tman, 
Ware,  Fiery,  Harbine,  Michsi-l  Newcomer, 
Brewer,  .^n  erson,  Weber,  Hollyday.  Sii<er, 
Fitzpatrick,  Smith,  Parke,  Shower,  Cockey  and 
BroM  n — 54. 

So  the  amendment  was  rejected. 

Before  the  result  of  the  Tote  was  announcecl — 

Mr.  BaENT  of  Charles,  said,  that  aB  thf  pr  - 
position  was  based  upon  whole  numbers  inr-tt  a<i 
of  federal  numbers,  he  would  change  his  vu.e 
from  the  negative  to  the  affirmative  side. 

Messrs.  McaaicK,  JaNiFca  and  MoacAK  res- 
pectively, changed  their  vv^tes  for  the  same  rea- 
son. 

The  qnestion  then  recurred  upon  the  amend- 
ment offered  by  Mr.  FisaT,  as  the  2d  section  of 
the  report. 

Mr.  Dorset  offered  as  a  substitute  for  said  re- 
port  the  following: 

Art.  2.  The  House  of  Delegates  shall  until 
altered  by  the  LegisIaMre  as  hereinafter  provi- 
ded for,  consist  of  sixty-two  membetH  to  be  ap- 
portioned amongst  the  counties  and  the  city  of 
Baltimore,  as  follows:— One  delegate  to  each 
county  and  \\\b  city  of  Baltimdre,  as  the  repre* 
sentative  of  the  territory  or  population  thereof, 
without  respect  to  numbers,  and  one  delegate 
for  every  thirtt-en  thousand  inhabitants,  and  ooa 
for  every  county  having  a  fraction  thereof,  ex- 
ceeding six  thousand  five  hundred,  until  the  en- 
tire population  of  the  county  orclty  to  the  num- 
ber o«. thirty-nine  thousand  shill  be  represented; 
and  for  every  twenty-one  thousand  six  hundred 
and  seventy  inhabitants  of  any  county  or  the  city 
of  Baltimore,  above  the  said  tbirt  v-nine  thou- 
sand, one  additional  delegate  shall  he  elected  in 
such  county  or  city,  until  the  year  ei(ihteen  hun- 
dred and  sixty-one,  when  every  county  or  the 
city  of  Baltimore  for  every  fiity  thousand  inhab- 
itants it  may  have,  above  oHe  hundred  and  sixty- 
nine  thousand,  shall  be  entitled  to  one  additional 
delegate;  and  after  the  year  eighteen  hundred 
and  seventy-one,  every  county  or   the  city  of 
Baltimore,  having  a  population  over  one  hun- 
dred and  sixty-nine  thousand,  shall  have  but  ona 
additional  delegate  to  ita  ten  delegates  for  every 
one  hundred  thousand  inhabitanis;  and  after  ev- 
ery decenial  censut,  the  General   Aasembly  of 
Maryland  shall  adjust  the  representation  in  tb« 
House  of  Delegates,  according  to  the  principles 
cdntained  in  this  article  of  the  constitut  on.  And 
in  order  that  each  and  every  portion  of  the  citj 
of  Baltimore,  and  of  the  populous  counties,  may 
be  fairly  represented,  and  th^ir  various  intereau 
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protected  in  tbeLegislflture;  for  the  purpose  of 
electing  delegates  therein,  the  city  of  Baitimore 
shall  be  divided  into  ten  districts,  as  follows:— 
The  first  and  second  wards,  as  now  laid  off,  shall 
conatitute  District  No.  1,  the  third  and  fourth 
wards  District  No.  3,  the  fifth  aud  sixth  wards 
District  No.  Z,  the  seventh  and  eighth  wards 
IXistrict  No.  4,  the  ninth  and  tenth  wards  No.  6, 
the  eleventh  and  twelfth  wards  No.  6,  the  thir- 
teenth and  fourteenth  wards  No.  7,  the  fifteenth 
and  sixteenth  wards  No.  8,  the  seventeenth  and 
eighteenth  yards  No.  9,  the  nineteenth  and  twan- 
tieth  wards  No.  10.  And  every  county  shall, 
by  the  General  Assembly,  be  divided  into  as 
many  districts  as  the  county  is  entitled  to  dele- 
gates, and  numbered  accordingly,  and  the  jquali- 
led  voters  in  each  of  said  districts,  shall  at  the 
time  and  in  the  manner,  in  which  delegates  are 
chosen,  elect  one  delegate,  who  has  been  for  one 
year,  next  before  his  election,  a  resident  of  the 
ward  from  which  he  shall  be  elected,  and  has  in 
all  other  respects  the  requisite  qualifications  of 
a  delegate.  And  the  residence  in  the  district, 
requisite  to  giveti  right  of  suffrage  in  voting  for 
delegates,  shall  be  six  months  next  preceeding 
the  dection.  But  in  case  any  voter  otherwise 
qualified,  shall  have  resided  less  than  six  months 
in  the  district  of  his  then  residence,  he  shall  not 
thereby  wholly  loss  his  right  to  vote  at  the  then 
pending  election;  but  shall  be  entitled  to  cast  his 
vote  for  a  defegtte  in  the  district  in  which  he 
may  have  resided  for  the  six  months  next  pre- 
eeeding  his  removal  to  the  district  of  bis  extst- 
Mg  residence.  And  the  Legislature  may  pass 
all  laws  necessary  to  carry  into  effect  this  arti- 
die  of  the  Constitution. 

Art.  3.  Of  the  aixty-two  members  constituting 
the  House  of  Delegates,  Allegany.county  shall 
elect  three,  Anne  Arundel  county  three,  Balti- 
more city  ten,  Baltimore  county  four,  Carroll 
eonnty  three,  Caroline  county  two.Calvert  coun- 
ty two,  Cecil  county  two,  Charles  county  two, 
Dorchester  county  two,  Frederick  county  four, 
Harford  county  two,  Howard  county  two,  Kent 
county  two,  Montgomery  county  two,  Prinoe 
George's  county  three,  Queen  Anne's  county 
two,  St.  Mary'r  county  two,  Somerset  county 
three,  Talbot  county  two,  Washington  county 
three,  and  Worcester  county  two. 

Art  4.  It  shall  be  the  duty  of  the  Legislature 
at  its  first  session  next  each  after  the  publination 
of  the  decenial  census  of  ihe  people  of  the  United 
Slates,  whenever  it  shall  thereby  appear,  that 
|my  county  or  city  by  the  Increase  of  its  popula- 
tion is  entitled,  according  to  the  aforpgoing  basis 
of  representation,  to  one  or  more  additional  del- 
egates; or  vvhencver  the  population  of  said  dis- 
tricts shall  becoftne  ^o  grossly  unequal  as  to  ren- 
der it  necessary  that  a  reorpanizalion  of  said  dis- 
tricts shall  take  place  in  order  to  a  nearer  equal- 
ization of  the  population  thereof,  to  reorganize 
fhe  said  districts,  and  add  to  their  number  such 
tdditional  diatricu,  as  said  increase  of  delegates 
may  render  necessary. 

*  Mr.  Do'ntfBT  said,  thaf  being  under  the  opera- 
tion  of  the  gag-law,  which  this  Convention,  bd 


sfaonld  ever  think.had  most  uniasUy  imposed  upon 
Us;  five  minutes  only  being  aUowed  to  the  mover 
of  any  amendment,  and  not  a  word  in  reply  or 
explanation  to  any  other  members;  the  time  was 
so  limited  that  he  would  not,  and  could  not  be 
able  to  explain  the  grounds,  upon  which  this  im- 
portant amendment,  entirely  new,  undiscussed, 
and  u|)cunsidered,  (as  far  as  he  kneir,)  by  this 
Convention,  obght  to  be  substituted  for  the  pro- 
position of  the  gentleman  from  Washington. 
That  proposition  had  a  number  of  obnoxious  fea- 
tures to  nim,  one  of  which  was,  that  it  gave  to 
the  non-slaveholding  counties  forty  delegates, 
while  it  gave  to  the  alaveholding  counties  thirt^- 
thi^ee — thus  stripping  them  of  all  security  or 
means  of  protection  for  their  most  valuable  rights. 
His  proposition  would  give  to  the  non-slavehold- 
ing  counties  and  the  city  of  Raliimore  tbirty*one 
delegates,  and  to  the  slaveholding  counties  the 
same  number,  thus  placing  both  portions  of  the 
State,  distinguished  in  this  debate  as  "slavehold- 
ing and  non-slaveholding,"  as  regarded  slavery 
upon  a  perfect  eooality.  It  would  be  perfectly 
immaterial,  whether  they  adopted  the  federal 
basis  or  the  aggregate  basis,  for  the  result  under 
t  is  amendment  would  be  precisely  the  same  in 
every  county.  It  would  be  perfectly  immaterial, 
00,  whether  they  adopted  the  principle,  which 
all  'a^eared  disposed  lo  be  in  favor  of,  that  no 
county  should  have  less  than  two  delegates,  or 
whether  they  should  have  a  territorial  represen- 
tation; o^,  as  he  regarded  it,  a  representation  for 
population,  but  without  reference  to  numbers. 
It  would  do  justice  to  all  by  giving  two  to  each, 
and  to  the  larger  counties  an  increaied  delega- 
tion. 

They  would  deprive  Frederick  and  Baltimore 
counties,  of  no  delegation  on  aecount  of  terri- 
tory, but  would  provide  as  to  one  delegate  from 
such  county  or  city,  in  the  mode  whic£  existed 
prior  to  1836,  when  representation  was  given  to 
population,  in  proportion  to  iia  numbers,  with  a 
limitation  as  respected  the  city  of  Baltimore.  If 
five  thousand  lived  in  one  county,  and  five  hun- 
dred in  another,  the  Legislati^re  formerly  intend- 
ed that  each  should  have  the  same  number  of 
delegates.  As  he  had  said,  the  principle  was  the 
same,  whether  thoy  adopted  the  federal  or  ag- 
gregate basis.  It  gave  the  same  number  that 
would  be  given,  if  they  were  to  adopt  it,  with  re- 
ference to  territory.  It  wou'd  give  to  Anne 
Arundel  three,  whereas  if  the  qualified  territo- 
rial basis,  proposed  by  this  ameudment  were  not 
adopted,  she  would  have  but  two.  It  would  give 
Carroll  three,  instead  of  two.  So  with  a  number  of 
other  counties,  which  he  had  not  the  time  to  give 
in  detail.  It  provided  a  perfect  system  in  iu»elf, 
and  wks  designed  to  operate  fiir  all  time  lo  come, 
as  a  perpetual  ratio  and  basis  of  representation 
in  the  House  of  Delegates,  for  every  part  of  the 
State.  It  superceded  tlie  necessity  lor  any  fu- 
ture Convention,  in  reference  to  representation 
in  the  Legislature.  The  proposition  of  the  gen- 
tleman from  Washington  did  no  such  thuig.  It 
might  operate  for  then  years,  but  there  would  be 
an  end  of  It,  for  there  was  no  provision  for  re-ad* 
JQstment  to  meet  the  varj  in  ^conditions  of  popa* 
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lation,  nor  any  prioeiple  that  would  give  it  re- 
newed vitality  after  1860.  i, 

[The  hammer  rell,the  genUeman's  five  minates 
having  expired.] 

The  queflAion  being  on  agreeing  to  the  substi* 
tote, 

Mr.  Stewart,  of  Baltimore  city,  aake^  the 
yeai  and  n9js  ; 

Which  were  or^red, 

And  being  taken,  resulted  as  follow^  : 

m^^rmalivt. — Messrs.  Chapman,  Preaident, 
Morgan,  BlakistOQe,  Dent,  Hopewell,  Rioaud, 
Chaniber:i,  of  Kent,  IMitcheU,  Doney,  Randall, 
Kent,  Bond,  Brent,  of  Charles,  Merrick,  John 
Dennis,  James  U.  Dennis,  Crisfield,  Williams 
and  Smith— 19- 

Segative. — Messrs.  Lee,  Donaldson,  Wells, 
Sellraan,  Weems,  Dalrymple,  Sollers,  Jenifer, 
Howard  Buchanan,  Bell  Welch  Chandler,  Ridge- 
ly,  Lloyd,  Colston,  Hicks,  Goldsboroui^h,  £>ccle- 
Bton,  i^hetps.  Constable,  Chambers,  of  Cecil,  Mil- 
ler. MeLane,  Bowie,  Tuck,  Sprigg,  McCubhin, 
Bowling,  Spencfr,  Grason,  George,  Wright, 
Dirickson,  Mc Master,  Uearn,  Fooks,  Jacobs, 
Thomas,  Shriver,  Johnson,  Gaither,  Biser,  An- 
nan, Sappington,  Stephenson,  McHenry,  Ma- 
gr^w.  ^'elion,  Thawley,  Stewart,  of  Caroline, 
Hardcastle,  Gwinn,  Stewart,  tf  Baltimore  •ity. 
Brent,  of  Baltimore  citv,  Sherwood,  of  Balti- 
more city,  Presstman,  Ware,  Fiery,  John  New- 
comer, Harbine,  Michael  Newcomer,  Kilgour, 
Brewer,  Anderson,  Weber.  Hollyday,  Slicer, 
Fitzpatrick,  Parke,  Shower,  Cockey  and  Brown 
—73. 

S«  the  Convention  refused  to  accept  the  sab- 
stitute. 

During  the  call,  when  Mr.  Dent's  name  was 
called,  he  rose  and  stated  that  he  voted  fur  this 
proposition  with  a  desire  to  prevent  a  greater 
evil. 

Mr.  HopBWKLL  moved,  as  a  substitute  for  the 
amendment  of  Mr.  Fikrt,  the  follow  mg: 

*'The  representation  in  the  House  of  Delegates 
shall  be  as  it  now  is  under  the  Constitution  of  the 
State  of  Maryland,  until  the  year  I860.*' 

In  support  of  which  Mr.  Hopewell  proceeded 
as  follows: 

Having,  Mr.  President,  but  a  very  short  time 
allowed  me  by  the  order  of  the  House,  to  appeal 
to  gentlemen  coming  from  the  smaller  counties 
of  the  Slate,  to  sustain  the  proposition  that  I  have 
juat  had  the  honor  of  submitting,  and  to  appeal 
to  thoee  coming  from  larger  and  more  populous 
counties.  Sir,  1  would  much  have  preferred  to  re- 
tain my  seat  during  the  pendency  of  the  ques- 
tion now  under  consideration ;  but,  sir,  I  do  not 
feel  at  liberty  to  remain  silent.  I  should  be  un- 
niodfulofthe  gratitude  I  owe  to  the  people  of 
my  county,  did  I  not  make  an  appeal  to  gentle- 
men of  ihis  Convention,  from  the  upper  action 
of  the  State, and  the  city  of  Baltimore,  to  survey 
for  a  few  moments  the  history  of  the  past,  and 
ponder  upon  its  teaching,  it  may  in  s  )me  degree 
serve  to  chasten  and  subdue  the  rancor  of  feeling 
witb  which  old  St.  Mary*s,  the  mother  of  coun- 
ties, and  other  thinly  populous  sections  of  the  Stale 
axe  iooko4  upon,  c|ur  State  has  ucidecgpoe  wonr 
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derful  changes*  sinoe  the  organization  of  our 
present  Constitution,cbangea  however  whieb  hava 
been  the  natural  result  of  the  policy  of  our  legis* 
lation.  Then  the  strength  and  population  was 
on  the  lower  counties  of  the  Eastern  and  West* 
em  shores. 

The  western  part  of  the  Stat*  was  an  almost 
unexplored  region  comparatively  unsettled.  The 
war  of  the  revolution  came  on — ^the  colonial  do« 
minion  was  destroyed,  and  a  convention  of  dele- 
gates cbosen  by  the  people  aaeemblec  to  form  a 
new  Coaetitution,  in  the  place  of  the  proprietary  ' 
chartero-what  course  was  adopted  b)^  this  Con- 
vention in  regard  to  the  drstribution  of-  power? 
Did  the  lower  counties  clamour  for  representa* 
tion  according  to  population? 

No,  sir,  they  looked  up  to  the  upper  countieA 
as  brethren,  as  co-partners— each  entitled  to  the 
Same  weight  in  the  House  of  Delegates,  and 
they  acted  accordingly.  Circumstances  have 
^conspired  to  change  this  order  of  things,  the  pol- 
'icy  of  the  State,  in  opening  an  avenue  for  the 
trade  of  the  laighty  west  in  connection  witb  oth- 
er causes,  have  completely  reversed  the  state  of 
things,  existing  at  the  formation  of  our  present 
Constitution. 

The  lower  sections  have  been  drained  of  their 
population.  The  upper  counties  have  become 
thickly  settled;  and  what  do  they  now  ask?  For- 
getful of  all  the  obligation  of  gratitude— foiget- 
ful  of  their  former  dependence,  and  the  arm  that 
raised  them  to  power  and  cons^qtience,  they 
come  to  us  with  tV.e  arrogance  of  swollen  wealth 
and  boasted  superiority ;  and  tauD'ing  us  with 
our  poverty  and  distress,  demand  that  the  sceptre 
shall  depart  from  Judahand  a  la'w-giver  beneath 
her  feet.  Is  it  fair?  Is  it  generous?  Is  it 
just? 

What  have  we  done,  Mr.  President,  to  merit 
these  ungrateful  returns?  Why  is  it  that  gentle- 
men will  attempt  to  sweep  away  every  vestige 
of  that  Constitution, -which  sheltered  them  when 
they  were  houseless— fed  them  when  they  were 
hungry — clothed  them  when  they  were  naked. 

Seeing  that  the  time  allowed  me,  Mr.  President, 
has  nearly  expired,!  must  conclude  by  alluding  to 
a  subject,the  notice  of  which  I  would  gladly  avoid 
But  a  sense  of  duty  compels  me  to  advert  to  it. 
The  £astern  Shore  and  the  lower  counties  of  the 
Western,  are  deeply  and  vitally  interested  in 
the  undisturbed  protection  of  their  slave  proper- 
ty. It  is  their  main  dependence  for  the  cnltiva- 
tk>n  of  their  tobacco  and  grain,  and  the  slightest 
attempt  to  interfere  wiib  it  by  any  change, 
would  be  fraeght  with  a  danger  and  destruction, 
the  extent  of  which  it  is  impossible  to  calculate'. 
Maryland  Is  a  frontier  State,  Pennsylvania  a  noo- 
slave  holding  State  at  her  North,  and  Virginia, 
a  slave  holding  State  at  her  South.  The  char- 
acter of  her  population  partakes  of  this  distin^ 
tion:— Those  inhabiting  the  upper  section  where 
slave  Isbor  is  not  essential  to  the  cultivation  of. 
their  soil,  look  witb  an  unfavorable  eye  upon 
the  institution  of  negro  slavery,  snr!  wooM  be 
glad  to  see  it  abolished  within  the  limits  of  the 
State,  while  the  lower  counties  would  regsrd  a 
gineml  ^mwcip^itHk  aathe  myl  direct  evil  that 
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could  be  inflicted  on  tbtrin— the  eertiin  death 
blow  of  their  peace  tnd  happiness.  I  believe,air, 
that  no  Instant  dani^er  on  this  score  is  justly  to 
be  apprehended,  fromtransferrii|B  the  sway  from 
where  it  now  is,  to  the  non-slave  holding  coun- 
ties of  the  State,  lam  proud  to  beIievo<hat  there 
is  not  a  member  of  this  Convention,  who  would 
wantonly  and  onkindly  interfere  with  the  insti- 
tution of  slavery,  in  which  the  very  IKfe  of  the 
smaller  counties  are  bound  up;  but,  sir,  we  are 
leeislating  for  the  future,  as  well  as  for  the  pre- 
sent; for'posterity  as  well  as  for  ourselves,  and 
we  know  not  what  a  day  or  an  hour  may  bring 
forth.  There  is  a  wild  and  fanatic  apirit  at  the 
North,that  derives  increased  appetite  from  what 
^t  feeds  on.  It  has  wealth  and  talent  to  aid  it  in 
Its  work  of  ruin.  From  an  inconsiderable  be- 
ginning, it  has  reached  an  alarming  magnitude. 
The  speck  that  was  no  larger  than  a  man's  hand, 
has  over  pread  the  whole  heavens.  Sk.  yoa  had 
as  well  attempt  by  human  force  to  dam  up  the  • 
Chesapeake  in  its  onward  rush  to  the  ocea«,  as  to 
say  to  the  tide  of  ^naticism  wheif  once  set  in 
motion;  '*Thus  far  shalt  thou  go  and  no  farther.'* 
Sir,  in  a  matter  of  so^h  deep  and  vital  interest, 
it  is  prudent  to  take  counsel  of  our  feari*  Atid  I 
implore  the  slave  sections  of  theStste,  oy  every 
consideration  of  public  good  for  their  domestic 
peace,  to  oppose  this  scheme,  which  seeks  to 
cut  off  our  arm  of  strength. 

In  conclusion,  I  again  earnestly  and  solemnly 
protest,  on  behalf  of  the  p«ople'of  St.  Mary's, 
against  this  attempted  outrage  of  their  rights; 
and  I  do  hope  there  is  enough  of  that  spirit  of 
patriotism  and  mutual  love,  in  which  our  pres- 
ent Constitution  was  left  to  their  descendants  to 
save  them  from  its  final  consunM|)ation. 

Mr.  SoLLsas  asked  the  yeas  and  nays  oil  agree- 
in;  to  the  amendment,  which  were  ordered,  and 
being  taken,  resulted  as  follows: 

Afirmativt^MeBBn.  Chapman  .president,  Mor- 
gan, Biakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers,  of  Kent,  Mitchell.  Wells,  J^ent, 
Weems,  Dalrymple,  Bond,  Boilers,  John  Den- 
ni^jJaroes  U.  Dennis,  Crisfield,  Williams,  Hicks, 
Goldsborough,  Eccleston,  Phelps,  Bowie,Sprigg, 
McCubbin,  Bowling,  Dirickson,  McMaater, 
Hearn,  Fooks,  Jacobs,  Eilgourand  Waters — 34. 
Negaiive — Messrs.  Donaldson.  Dorsey,  Ran- 
dall, Se  lima  n,  Brent,  of  Charles,  Merrick,  Jeni- 
isr,  Howard,  Buchanan,  Bell,  Welch,  Chandler, 
Rtdgely,  Lloyd,  Colston,  Chambers,  of  Cecil, 
Miller,  McLane,  Spencer,  Grason,  George, 
Wright,  Thomas,  Johnson,  ^hriver,  Gaither, 
Btser,  Annan,  Sappingtoo,  Stephenson,  McHen- 
Tfy  Magraw,  Nelson  ,Tbawley,  Stewart,  of  Car- 
oline, Hardcastle,  Gwinn,  Stewart,  ot  Baltimore 
•city,  Brent,  of  Baltimore  city,  Sherwood,  of  Bal* 
timore  city,  Presstnian,  Ware,  Fiery,  Harbine, 
Michael  Newcomer,  Brewer,  Anderson,  Weber, 
Holiyday,  Sltcer,  Fitzpatrick,  Smith,  Parke, 
Shower  and  Cockey— 55. 

So  the  Convention  refused  to  accept  the  sub- 
atitute. 
Mr*  Baiorri  ol  CharleB»  mofMi  to  amend  thtt 


amendment  of  Mr.  Fiert,  by  striking  out  aOer 
the  words  **Uitited  States,**  these  words:  *' which 
shall  he  determined  by  adding  to  the  whole  num- 
ber pf  Cree  persons,  including  those  bound  to  set^ 
vice  fur  a  term  of  years,  three-fifths  ofUie  stares, 
and.'*" 

Mr^  B.  f*aid  that  this  would  bring  the  CoDveo- 
tion  to  a  test  vote  upon  the  question  of  federal 
basis.  In  the  remarks  whfth  he  bad  had  the 
honor  to  submit  to  the  (^onvrntion  some  days 
sinee,  he  aAserted  that  he  would  vote  for  bo  pro- 
position which  had  for  its  basis  federal  numbers, 
and  ha  would  now  reiterate  that  assertion.  He 
believed  that  this  basis,  in  its  application  to  the 
Suto  of  Maryland,  would  be  a  mere  arbitrary 
rule,  which  was  unfounded  in  reason  or  priuci- 
ple. 

Mr.  MiRRicK  asked  the  yeas  and  nays  on  the 
adoption  of  the  amendment,  which  were  ordered, 
and  f'eirtg  taken,  were  as  follows: 

Affirmative — Messrs.  Chapman,  President,Mor- 
gan,  BlakistMne.  Dent,  Ho|iewell,  Ricaud,  Ue, 
Chambers  of  Kent,  Donaldson,  D  rsey.  WelU, 
Karidall,  Kent,  Sellroan,  v^eema,  D«lryinple, 
Bond,  Brent  of  Charles  Merrick,  Jenifer,  Jofao 
Denni?,  James  U.  Dennis,  Crisfield,  Williams, 
Hicks,  Goldsborough,  h  cclerton,  Ptielps,  Bowie, 
Tuck,  Sprieg,  Mcrubbin,  Bo^^ling,  Dirickson, 
McMaster,  Hearn,  Fooks,  Jacobs,  Kilgour  and 
Waters— 40 

.ATirgafiee— Messrs.  Howard.  Buchanan,  Bell, 
Welch,  Chandler,  Ridgely,  Lloyd,  Col6lon,Coo. 
stable,  Chambers  of  Cecil,  Miller,  McUne, 
Spencer,  Grason^  George,  Wright.  Thotnss, 
Shriver,  Johnson,  Gaither  Biser,  Annao,  Sap- 
pington,  Stephenson,  McHenry,  Magraw,  Nel- 
son, Thaw  ley,  Stewart  of  Caroline,  Uardcsstiet 
Gwinn,  Stewart  of  Baltimore  city.  Brent  of  Bal- 
timore city,  Sherwood  of  Baliimore  city,  Pressl- 
man,  Ware,  Fiery,  John  Newcomer,  fiaibine, 
Michael  Newcomer,  Brewer,  Anderson,  Weber, 
Holiyday,  Sliccr,  Fitzpatrick,  bmlth,  Parke, 
Shower,  Cockey  and  Brown — 51. 

So  the  amendment  was  rejected. 

Mr  Johnson  moved  the  following  as  a  substi- 
tute for  the  amendmentof  Mr.  Fifiav  : 

The  House  of  Delegates  shall  be  composed  of 
seventy-five  members,  to  be  apportioned  smong 
the  aeveral  counties  and  city  of  Baltimore,  pur- 
suant to  the  ratios  herein  provided,  according  to 
their  soveral  numbers,  as  shown  by  the  receot 
census  of  the  United  States,  to  be  determined  by 
adding  to  the  whole  number  of  free  persons,  is* 
eluding  those  bound  to  service  for  a  term  ef  years, 
three-fifths  of  all  other  persons,  and  allowing  to 
each  county  one  additional  delegate,  for  a  frac- 
tion exceeding  one  half  of  the  ratio,  but  each 
county  shall  be  entitled  to  at  least  two  delegates. 
The  ratio  shall  be  one  delegate  to  every  six  tboo- 
sand  inhabitants  of  the  said  county  andT  city,  uo- 
til  the  number  of  the  House  of  Uelegates  shall  be 
seventy-two,  and  thereafter  the  ratio  sliall  be 
one  to  every  forty-one  thousand  inhabitants.  Re- 
sult as  follows: 

Allegany  county  four,  Anne  Arundel  county 
three,  Howard  county  two,  Baltimore  city  teo, 
Bidtimote  county  seven,  Carroll  coulitj  three, 
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Canliiie  eounty  two,  CdTert  county  two,  Cecil 
county  three,  Cherles  county  two»  Dorchester 
county  three,  Frederick  county  seTen,  Aarford 
coomy  three,  Kent  coanty  two,  Montgomery 
county  two,  Prince  Geor^e^s  county  three,  Queen 
Aniie^  county  two,  St.  Mary's  county  two,  Som- 
erset county  three,  Talbot  county  two,  Washing- 
ton five  and  Worcester  county  three.  Proyided, 
ncTertbeless,  that  each  county  and  city  shall  be 
divided  into  separate  election  districts  of  com- 
pact, contiguous  territory,  in  the  manner  hereaf- 
ter to  be  provided  in  this  Constitution  ;  the  qoaii- 
lied  voters  in  each  of  jrhich  districts  ehail  at  the 
time  ind  in  the  manner  ii\  which  delegates  are 
dioMn,  elect  one  delegate,  who  has  for  one  year 
next  before  bis  election  been  a  resident  of  the 
district  from  which  he  shall  be  elected,  and  the 
reaidenee  in  a  district  requisite  to  give  a  /"ight  of 
of  sull'rage,  shall  be  six  months  next  preceding 
the  election;  but  in  ease  any  voter  otherwise 

Qualified  shall  have  less  than  six  months  resi- 
enee  in  iha  district  of  his  then  residence,  he 
shall  not  thereby  lose  his  right  to  vote  in  the  dis- 
trict in  which  he  may  have  resided  for  the  six. 
months  next  preceding  his  removal. 

Mr.  JoBHSON  remaried  that  he  voted  to  recon- 
sider Che  proposition  or  amendment  offered  by 
the  gentleman  from  Wasbinpton  county  now  un- 
der eonsideration,  and  he  might  possibly  vote  for 
it  OQ  its  final  passage.     If  Ae  did  so,  it  would  not 
be  because  he  preferred  the  plan  which  the  gentle- 
man had  laid  down.    He  was  free  td  confess 
that  the  basis  which  he  was  willing  to  vote  for 
was  in  the  fifth  column  of  the  printed  schedule ; 
which  Rave  seventy-five  members  to  the  House  of 
Delegates.    The  Constitution  of  Maryland,  as  it 
now  sioed,  looked  forward  to  future  representa- 
tion in  populous  counties ;  mA  under  the  present 
census  Feeder ick  county   would  be  entitled  to 
precisely  the  number  of  delegates  which  the  plan 
of  the  gentleman,  (Mr  Harbine,)  as  modified  by 
himself,  would  now  afford  her.    His  object  now 
was  to  submit  to  the  Convention  whether  it  would 
not  be  well  to  consider  the  propriety  of  subdivi- 
ding not  only  Baltimore  city,  but  the  large  coun- 
ties aiid  the  small  counties  in  such  manner  as 
would  plai-e  the  laiger  by  the  side  of  the  smaller, 
and  make  the  Urger  counties  but  small  ones.   To 
take  away  from  Uiese  large  counties  and  the  city 
of  Baltimore  the  power  of  throwing  one  mass  of 
delegates  here,  speaking  one  sentiment,  breathing 
one  atmosphere  and  having  one  unity  of  thought 
and  action.      His  object,  therefore,  in  offering 
this  proposilion,  was  not  so  much  as  to  force  a 
vote  on  the  question  ni»w,  because  he  saw  a  great 
many  gentlemen  were  very  anxious  that  they 
should  muke  some  progress,  and  ihat  that  should 
be  u|k>n  the  isolated  subject  of  representation 
aloae.    He  was,  therefore,  in  doubt  whether  he 
was  acting  wisely  and  in  accordance  with  the 
general  sentiment  of  the  Convention  when  he 
broui^t  this  question  in  advance  of  the  question 
of  representation.    His  chief  object  was  to  call 
the  attention  of  the  Convention  to  the  subject,  so 
Ibat  they  might  not  be  taken  by  surprise  if  he 
should  Vote  for  the  proposition  of  the  getiileman 
from  Washington  county.    Alter  doing'so  should 
mof  e  to  reconsider  it. 


[TheChairman*ii  hammer  fell— tht  (Mitleawo^ 
five  minutes  having  expired  ] 

Mr.  JoHKsoK  said  that  he  would  withdraw  his 
proposition  for  the  present^  as  he  would  like  to 
have  consultation. 

Mr.  MBRRica.  offered,  as  a  substitute  for  the 
amendment  of  Mr.  Fikrt,  the  following: 

m 

**The    House  of   Delegates  •  shall    consist  of 
members  to  be  apportioned  to  the  several  coun- 
ties of  the  State  and  the  city  of  Baltimore,  accor- 
ding to  the  following  rule,  that  is  to  say  Each  of 
said  counties  and    the  city  aforesaid,  shall  elect 
one   delegate   for   every  four  thousand  souls  it*' 
may  contain  up  to  twenty  thousand,  and  for  any 
excess  in  the  number  of  population  in  aij  of  said 
counties  or  in  the  city  oi  Baltimore  above  twenty 
thousand,  and    of  not  less  than   eight  thousand, 
ih- re  shad  be  allowed    to    each  county  or  ci^ 
having  such  excess  one  ndditional  delegate;  and 
fir  any  excels  of  population  in  any  of  the  coun- 
ties or  city  afore«>aid,  above  twenty -eight  thou- 
sand and  of  not  le»s  than  sixteen  thousand,  one 
other  additional  delegate  shall  be  allowed  to  each 
of  the  countj^s  or  to  the  city  having  such  excess; 
and  so  on,  duplicating   the  lumber  of  souls  re- 
quired to  be  in   exi^ess,  above    the  last  number 
upon  which  an  additionaljdelegate  was  allowed, 
for  the  allowance  of  each  further  additional  del- 
egate, to  which  by  such  duplicating  ratio,  any  of 
the  counties  or  the  city  of  Baltimore,  may  be  en- 
titled for  the  whole  number  of   its  population; 
provided  that  no  county  shall  have  less  than  three 
delegates,  nor  shall  any  county  or  city  have  more 
than  ten  delegates.    Bv    which  rule,  and    until 
oth*'rwise  apportioned  by  the  legislature  as  here- 
inafter provided,  the  number  of  delegates  from 
each  of  the  counties  and  tlie  city  of  Baltimore, 
shall    be   as   follows:  Allegany  shall  elect  five; 
Anne  Arundel  shall  elect  five;  Howard    three; 
BaHimnre    (A)unty    sis;  Carroll    five;   Caroline 
three;  Calvert   three;  Cecil  four;  Charles  foor; 
Dorchester  four;  Frederick    six;  Harford  four; 
Kent  thi9^  Moft^ffiery  four;  Prince  George^s 
five;  Queen  Annexe  three;  Saint  Mary^  three; 
Somerset   five;  1'albot    three;  Washington  six; 
Worcester  four,  and  the  city  of  Baltimore  tea. 
And  the  legislature  shall  in  future  at  their  first 
regular  ses-ion  after  the  authoritative  promulga* 
tion  of  each  decenial  census  of  the  people  of  tba 
United  SiateA,  reapportion  the  represent  stives  in 
the  House  of  Delegates  according  to  the  above 
rules,  and    the  then  state  of  the   population  in 
the  several  counties  and  the  city  of  Baltimore." 

Mr.  MfiRaicK  begged  gentlemen  to  reflect 
upon  the  great  and  striking  injustice  whieh  would 
be  done  tu  the  slavebolding  counties  of  the  State, 
by  apportioning  representation  in  the  Legislature 
according  to  federal  numbers.  Eveiy  cue  knew 
that'  mode  of  apportioning  representation  in  the 
Congress  of  the  United  Stales  was  the  result  bf 
compromise,  it  being  provided  in  that  aovern- 
roent,  that  taxation  and  represf  niolioii  should  bo 
apportioned  equally,  consequently,  the  slave-' 
holding  States  received  as  a  compensation  for  the 
noil  enumeration  of  a  portion  of  their  sluves  in 
the  apportionment  of  representatives,  an  «semp* 
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Han  to  tesoM  eacttnt  Irom  Uxfttion.  But  liere 
within  our  dtat«  there  is  do  such  oomp^ritation, 
or  equivalent  exemption  proposed  nor  contem- 
plated -«n  the  contrary  all  our  ftlavet  aod  heavi- 
ly taxed  for  the  support  of  the  State  Govern- 
ment, while  the  labor  of  other  portions  of  the 
State  is  antaxedf  and  ttill  you  pcopose  to  deny  us 
representation  according^  to  the  whole  number  of 
our  people,  excludioff  from  the  estimate  a  por- 
tion of  our  slaves  Again,  sir,  though  it  may  be 
truly  said  the  slaves  are  an  inferior  and  subordi- 
nate race — it  certainly  cannot  be  said  (hat  they 
are  in  any  sense  an  inferior  nr  less  useful  and  val- 
uable class  of  people  in  this  State,  than  the  f  ee 
negroes — on  the  coolyary  no  one  here  will  deny 
the  inferiority  and  (greatly  more  pernicious  char- 
acter of  our  free  negro  population.  These  two 
classes  are  nearly  .equal  in  number  in  our  State,  but 
mostly  congregated  in  different  quarters;  Uiere, 
the  free  negroes^  are  totally  exempt  from  taxa- 
tion on  their  persons — property  they  have  none — 
nnd  you  enumerate  the  whole  of  them,  and 
estimato  them  equally  with  the  best  people  of 
the  State  in  apportioning  representation,  while 
you  propose  to  exclude  two-fifths  of  our 
•lavea.  Thii  rous(  be  seen  to  b§  most  unfair 
and  unjust  in  itself  and  In  its  effect  and  operation 
upon  the  different  portions  of  the  State.  The 
amendment  he  had  offered,  proposed  that  no 
county  in  the  Staie  should  have  less  than  three 
representatives,  nor  should  any  county  or  city 
have  more  than  ten.  It  was  based  upon  gross 
numbers,  and  a  ratio  of  four  thousand  for  each 
representative.  It  would  prove  equal  and  just  in 
Its  operation,  and  he  felt  persuadi^d  would  give 
satisfaction  to  all  quarters  of  the  btate.  He  con- 
cluded by  demaodmg  the  yeas  and  nays  upon  the 
amendment 

The  yeas  and  nafs  were  ordered,  and  being 
taken,  resulted  as  follows:  . 

•if/^matiae— Messrs.  Chapman,  President, Mor- 
gan, BUkistone.  Dent,  Hopewell,  Rieaud,  Lee, 
Obambers  of  Kent,  Mitchell^  Uorsfgr,  Randall, 
Kent,  Bellman,  Weems,  Dalryniple,  Bond,  Brent 
of  Charles,  Merrick,  Jenifer,  John  Dennis,  Jamea 
U.  Dennis,  Crisfield,  Williams,  Hicks,  Golds- 
borough,  Eccleston,  Bowie,  Tuck,  Sprigir,  Mc- 
Cubbin,  Bowling,  Jacobs,  Kilgour  aod  Waters 
-34. 

^egtUive — Messrs.  Donaldson,  Wells,  Howard, 
Buchanan,  Bell,  Welch,  Chandler,  Ridgely, 
Lloyd,  Colston,  Phelps,  Constable,  Chambers  of 
Cecil,  Miller,  McLane,  Spencer, Grason, George, 
Wright,  Dirickson,  MoMaster,  Hearn,  Fooks, 
Thomas,  Shriver,  Johnson,  Gaither.  Biser,  An- 
nan, Sappington,  Stephenson,  Mc  Hen  ry,Magraw, 
Nelson,  Thawley,  Stewart  of  Caroline,  Hardcas- 
tie,  Owinn,  Stewart  of  Baltimore  city,  Brent  of 
Baltimore  city,  Sherwood  of  Baltimore  city, 
Presstman,  Ware,  Fiery,  John  Newcomer,  Har- 
bine,  Michael  Newcomer,  Brewer,  Anderson, 
Weber,  Hollyday,  Slioer,  Fittpatrick.  Smith, 
Parke,  Shower,  Cockey  and  Brown— 58. 

So  the  Convention  refused  to  accept  the  sub- 
ftitute. 


Mr.  Owitfir  moTed  to  amend  the  amendment 
of  Mr.^FfaaT  by  adding  at  the  end  thereof  the 

foHowmg : 

**And  the  said  delegates  shall  be  elected  by 
general  ticket  in  each  of  said  counties,  and  in  the 
city  of  Baltimore.,  and  not  by  districts  or  wards.'* 

Mr.  CBAMBcas,  of  Kent,  asked  the  yeas  aod 
nays  on  agreeing  to  this  amendment,  which  were 
onlered»  and  being  taken,  were  as  follows : 

•^irnie  ies— Messrs.  Blakiatooe,  Dent,  Sell- 
man,  Colston,  Constebln,Gwtnn,  Stewart  of  Bal- 
timore city.  Brent  of  BalUmore  eiiy,  Sherwood 
of  Baltimore  city,  Pr^tman  and  Ware — 11. 

.ytfafive— >Mes«irs.  Chapman.  President,  Mor- 
gan, Hopewell,  Rioaud,  Lee,  Chambers  of  Kent, 
Mitchell,  Donaldson,  Dorsey,  Wells,  Randall, 
Kent,  Weems,  Dairy  my  le,  Bond,  Sollers,  Brent 
of  Charles,  Merrick.  Jenifer,  Howard,  Buch- 
anan, Bell,  Weloh,  Chandler,  Ridgely,  Lloyd, 
John  Dennis,  James  U  Dennis,  Crisfield,  Wil- 
liams, Hicks,  Goldsborough,  Gocleston,  Phelps, 
Chambers  of  Cecil,  M tiler, MoLaBe,Bowie,Tuck, 
Sprigg,  McCubbio,  Bowling,  Spenoer,  Oraaon, 
George,  Wright,  Dirick-<on,  MoM aster,  Heam, 
Fooks,  Jacobs,  Thomas,  Shriver,  Johnson,  Gai- 
ther, Biser,  Annan,  Sappington,  Stephenson,  Mc- 
Henry,  Magraw,  Nelson,  Thawley,  Stewart  of 
Caroline,  Hardcaslle,  Fiery,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Kilgour,  Brewer, 
Waters,  Anderson,  Weber,  Hollyday,  Slicer, 
Fitzpatrfck,  Smith,  Parke,  Shower,  Cockey  aud 
Brown— 81. 

So  the  amendment  was  rejected. 

Mr.  MiTCBBLL.  i  rise  to  propose  an  amend- 
ment, not  that  1  will  vote  for  it;  but  that  it  will 
give  me  an  opportunity,  for  a  few  momenta,  to 
address  the  Conveiition.  I  move  that  the  sec- 
tion be  BO  amended  as  to  give  to  the  city  of  Bal- 
timore twenty-five  represenUtives,  Baltimore 
county  ten,  Frederick  county  fifteen,  and  Wash- 
ington county  twenty-five.  (Laughter.]  The  first 
thing  that  J  have  to  say,  before  1  come  to  my 
friends  of  the  Eastern  Shore,  is  to  appeal  to  the 
gentleman  from  Washington  county.  1  find  upon 
looking  on  the  reeords,  that  in  1790,  Allegany 
county  had  a  population  of  but  4,809;  while  Kent 
county  had  i2,S38.  vve  were  then  generous. 
We  gave  them  the  same  number  of  delegates  that 
we  took  for  ourselves,  although  we  had  three 
times  the  amount  of  population  that  they  had.  I 
appeal  to  them  as  Whigs.  Are  they  going  to 
Ktve  the  State  of  Maryland  to  the  Democrats? 
I  aip  as  much  a  Reformer  as  any  gentleman  pre- 
sent except  on  the  question  of  represeoutioa. 
What  is  the  game  thai  is  played  here  ?  You  have 
the  whole  State  now.  Xuu  ran  elect  your  Gov- 
ernor by  the  foreign  vote*  in  the  city  of  Balti- 
more, and  the  best  men  in  the  United  States  are 
cooped  in  the  different  wards,  as  I  have  been 
credibly  informed.  [Laughter.]  Whatdotliey 
want  now .'  They  have  the  'Moaves,*'  and  they 
want  the  "two  fishes*'-»two  Senators.  I  call 
upon  western  Whigs  to  pause  before  they  give 
representation  accoraing  to  population,  aa  it  will 
give  the  State  to  the  Democratic  party. 

I  have  a  few  words  to  say  to  my  friends  from 
Talbot,  Caroline,  and  Queen  Xnne^    i  eall 
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upoD  my  frieodfl  from  Qocen  ADiie^fl  eounty  to 
answer  the  plain  qaestion — whether  they  are  re- 
preaeotins  ^^  wUbee  of  their  constituents,  both 
Whi|r»  and  Democrats.  There  are  too  many  of 
US,  I  leU  you,  sir,  anxious  to  be  Governors,  and 
Senators  and  Members  of  Congress.  [Laugh- 
ter.] We  are  pandering  to  the  interests  of  the 
city  of  Baltimore  in  order  to  secure  a  few  votes. 
A  gentleman  here,  from  the  Eastern  Shore  of 
Maryland, assured  me,  and  not  me  alone,  but  sev- 
eral of  his  coDstituerits,  that  he  would  be  found 
battling  upon  this  subject  by  the  side  of  Joe 
Mitchell !    [Great  Laughter.] 

Mr.  Spkvcbr.  Will  the  gentleman  state  to 
whom  he  alludes  ? 

Mr.  Mitchell.  Not  to  you,  sir.  But  the 
gentleman  to  whom  I  allude,  stated  that  he  would 
tie  found  battling  with  me,  and  upon  this  ques- 
tion particularly.  I  call  upon  him  now,  and  not 
only  upon  him  but  upon  his  colleagues,  and  upon 
all  gentlemen  whose  interests  are  identified  with 
the  Eastern  Shore — will  you  give  to  the  West- 
ern Shore  and  the  city  of  Baltimore,  that  power 
which  you  have  always  possessed — and  which 
you  have  so  nobly  and  generously  exercised .'  I 
call  upon  the  £astem  Shore  of  Maryland  to 
pause  in  this  matter — to  pause  before  she— 

(Here  the  hammer  fell.] 

Well,  Mr.  President,  I  have  got  some  more 
amendments  to  offer  presently,  [laughter,]  I  will 
withdraw  this  one. 

Mr.  DoasBT  moved  to  strike  out  **three- 
fourths,^  and  insert  ** one-half,'*  so  as  to  give  a 
repf^ientative  for  a  fraction  over  "one-half**  of 
the  ratio.  An  able  argument,  he  said,  had  been 
made  by  the  gentleman  from  Allegany  to  show 
that  in  other  States  the  federal  or  white  basis 
ought  to  be  adopted.  He  had  cited ,  as  examples, 
to  be  followed  by  us,  the  cases  of  North  Caro- 
linia,  South  Carolinia,  Alabama,  Georgia  and 
Louisiana,  dbc,  where  the  basis  was  the  white 
population.  Nobody  knew  better  than  the  gentle- 
Bian  from  Allegany,  the  great  dissimilitude  be- 
tween the  condition  of  the  States  referred  to  and 
this  State,  and  that  consequently  what  was  a  pro- 
per course  for  .them  to  pursue,  was  no  example 
for  us  to  follow.  There  the  free  and  slave,  black 
and  white  population  existed  in  nearly  in  the  same 

Sropositions  in  every  portion  of  these  States.  In 
Maryland,  comparatively  speaking,  all  the  slaves 
zr^  located  in  some  of  the  coqnties  on  the  Eastam 
shore  and  the  more  southern  counties  of  the 
Western  shore.  Nothing  but  a  basis  of  repre- 
sentation founded  on  the  aggregate  population, 
was  adapted  to  the  condition  of  Maryland,  or 
could  afford  protection  and  security  to  the  slave- 
bolding  interests  But  in  the  States  referred  to, 
all  rights  and  interests  were  equally  protected 
and  guarantied,  whether  thejfederal  basis,  the 
black  or  the  white,  the  slave  or  the  free  popula* 
tion  were  amumed  as  the  basb  of  representation. 
In  either  selection  of  a  basis,  the  rights  of  all 
were  equally  preserved.  Par  different  would  be 
the  condition  of  Maryland. 
The  adoption  of  the  federal  basis  in  the  Con- 
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stitution  of  the  United  States,  is  relied  on  to 
prove  that  the  same  basis  of  representation  should 
prevail  in  Maryland.  Sir,  there  is  not  the  weight 
of  a  feather  in  such  an  ari;ument ;  the  cases  are 
wholly  dissimilar.  The  lights  of  masters  to  tht  ir 
slaves,  are  paramount  to  all  powers  transferred 
to  the  Congress  of  the  United  States.  Whether 
Congress  adopted  the  slave  basis,  the  free  basis, 
or  the  white  basis,  was  perfectly  immaterial  as 
regards  the  rights  of  the  master  to  his  slaves,  his 
interest  on  that  subject  would  have  been  in  no 
wise  effected  thereby.  His  rights  to  his  slaves 
depended  upon  the  Constitution  and  legislation  of 
hit  own  State.  No  power  over  them  had  been 
granted  to  the  United  States,  and  no  basis  of  re- 
presentation fixed  by  the  Constitution  of  the  Uni- 
ted Suites,  or  any  legislation  of  Concrress,  could 
in  the  slightest  degree  eff*ect  them.  The  federal 
basis  provided  for  by  the  Constitution  of  the  Uni- 
ted States,  fumifthes  no  rule  of  action  for  us,  and 
has  not  the  slighest  bearing  upon  the  question 
now  before  this  Convention. 

The  practice  heretofore  adopted  in  all  cases 
was  that  any  excess  above  one-half  the  basis,  gave 
the  right  to  an  additional  delegate,  and  the  only 
object  in  taking  three-fo'irths  as  the  basis  or 
ratio,  was  to  take  from  Frederick  county,  and 
from  Baltimore  county,  each  a  delegate  most  un- 
justly, and  giving  to  Allegany  and  Washington 
counties,  the  greatest  delegation  of  which  their 
numbers  were  practicable,  and  continuing  this 
unjust  inequality  as  to  all  the  counties  lor  the 
longest  practicable  period.  [Here  the  hammer 
fell  ]  1  submit  to  the  gag  law,  sir — my  five 
minutes  for  explanation  of  my  amendment  have 
expired. 

Mr.  Dorset  demanded  the  yeas  and  najs, 
which  were  ordered,  and  being  taken,  resulted 
yeas  29,  nays  63,  as  follows : 

40*trma(ive— -Messrs.  Chapman,  Fresident,  Ri- 
caud,  Lee,  Chambers,  of  Kent,  Mitchell,  Don- 
aldson, Dorsey,  Wells,  Randall,  Kent,  Sellman, 
Weems,  Dalryrople,  Bond,  Brent,  of  Charles, 
Merrick,  John  Dennis,  James  U.  Dennis,  Cris- 
field,  Williams,  Hicks,  Goldsboroogh,  Eccleaton, 
Phelps,  Bowie,  Sprigg,  McCubbin,  Bowling  and 
Waters— 29. 

Negative — Messrs.  Morgan,  Blakistone,  Dent, 
Hopewell,  Sellers,  Jenifer,  Howard,  Buchanan, 
Bell,  Welch,  Chandler,  Ridgely,  Lloyd,  Colston, 
Constable,  Chambers,  of  Cecil,  Miller,  Mc- 
Lane,  Tuck,  Spencer,  Grason,  George,  Wright, 
Dirickson,  McA}aster,  Hearn,  Fooksj  Jacobs, 
Thomas,  Shriver,  Johnson,  Gaither,  fiiser,  An- 
nan, Sappington,Stepbenson,  McHenry,  Malgraw, 
Nelson,  Thawley,  Stewart,  of  Caioime,  Hard- 
castle,  Stewart,  of  Baltimore  city.  Brent,  of  Bal- 
timore city,  Sherwood,  of  Baltimore  city,  Pressi- 
man,  Ware,  Fiery,  John  Newcomer,  Harbhie, 
Michael  Newcomer,  Kilgour,  Brewer,  Anderson, 
Weber,  Hollyday,  Slicer,  Fitzpatrick,  Smith, 
Parke,  Shower,  Cockey  and  Brown-^63. 

So  the  amendment  was  rejected. 

Mr.  DoiMr  moved  to  strike  out  "six"  and  in- 
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insert  "seven,"  for  the  number  of  delegates  to 
be  assigned  lo  Baliiroore  and  Frederick  counties 
The  fractions  of  these  two  counties  were  3,631, 
and  4,082,  being  more  than  half  the  ratio.  He 
did  not  uiiderfttand  why  his  friend  from  Freder> 
jck,  (Mr.  Biser,)  who  was  upon  the  watch -tower 
to  guard  the  interest  of  that  county,  had  not  been 
the  first  to  demand  this  amendment. 

If  tKis  amenilmeiit  was  not  adopted,  any  prece- 
dent principle  of  right,  upon  which  apportion- 
ment in  Congress  and  every  where  else  was 
founded,  would  be  disregarded  and  subverted, 
and  for  #hut?  To  subserve  the  purposes  of  Al- 
legany and  Wiishingtun  counties,  i  he  consider- 
ation designed  to  be  given  for  this  uiihallowed 
surrender  of  th^  manifest  rights  of  Baltimore 
and  Frederick  counties,  will  be  too  apparent 
from  the  votes  and  proceedings  of  this  Conven- 
tion to  need  any  eiplanation  from  me. 

Mr.  TvCK  raised  the  question  of  order,  wheth- 
er this  amendment  was  not  in  substance,  precise- 
ly the  same  as  that  juit  voted  upon. 

The  pRKsiDBNT  ruled  the  amendment  to  be  oat 
of  order. 

Mr.  MiTCHBLu  I  move  so  to  amend  the  sec- 
tion, that  each  county  in  the  State  shall  have 
one  delegate,  and  the  city  of  Baltimore  50;  and  1 
want  to  speak  five  minutes  upon  that.  (Laugh- 
ter.) 

Mr.  McHcifRT  raised  the  question  of  order, 
inasmuch  as  the  tendency  of  the  proposition  was 
to  throw  ridicule  upon  the  subject  before  the 
Convention. 

The  President  overruled  the  point  of  order. 

Mr.  MiTcasLi^    It  may  be  out  of  order  to 
make  speeches  here;  but  what  do  they  do  at  the 
other  end  of  the  capitol?    They   meet  together, 
a  few  of  them,  and  form  a  Constitution  for  the 
people  of  Maryland.    Are  we  to  submit  to  this 
without  being  beard,  by   calling   tbe   previous 
question,  and  catting  off  debates    J,  for  one.  will 
never  do  it,  sir      Sooner  will  I   see   the   whole 
State  of  Maryland  sunk  in   the  Atlantic  ocean, 
than  1  will  be  dictated  to  by  a  party  caucus  at 
the  other  end  of  the  capitol.    We  have  been 
charged  with  holding  a  caucus  here,  by  which 
you  were  placed  io  the  chair  you  now  occupy. 
We  were  driven  to  hold  this  caucus,  by  the  ac- 
tion of  tbe  gentleman  from  Harford  and  his  as- 
sociates.   It  cannot  be  denied.     I  will  tell  you 
another  tb*ng,  VI r.  President.    I  came  here  as  a 
Whig,  nominated  as  such,  an'l  I  am  going  to  bat 
tie  it  to  the  last  moment,  while  there  is  hope 
of  its  existence  in  the  State  of  Maryland.  I  have 
one  word  yet  to  say  to  the  people  of  Bsltimore. 
That  city  claims  that  she  pays  two  thirds  of  the 
taxas  of  the  State.    1  tell  you  that  she  does  not 
pay  one  cent.   She  is  nothing  but  brick  and  mor- 
ter.    And  whence  dotbev  deriqe  their  means  of 
support?    It  is  from  the  agricultural  interest  of 
the  State  of  Maryland,  and   from  the  nilroads 
and  canals,  built  at  the  expense  of  the   State. — 
They  build  up  their  palacas  in  BalUfnore;  take 


all  our  money  when  they  can  get  it;  buy  np  oor 
grain  at  a  reduced  price,  and  sell  it  for  a  larger 
one.  They  make  the  money,  and  throogh  oar 
means  are  prevented  from  starving,  and  enabled 
to  make  fortunes.  The  city  of  Baltimore  hai 
not  a  single  particle  of  a  claim  to  more  refH-e- 
senlaiion.  But  in  1836,  in  our  generosity,  we 
gave  them  a  representation  equal  to  the  largest 
county,  when  we  could  easily  have  prevented  it 
There  is  another  thing  of  which  I  would  like  to 
speak.  New  York,  Pennsylvania,  and  «»tber 
States,  have  large  inland  towns,  to  counteract 
the  influence  controlling  the  great  cities — 

Here  tbe  hammer  fell,  and  Mr.  M.  withdrew 
his  amendment. 

The  question  recurred  upon  adopting  the  amend- 
ment moved  by  Mr.  Fikrt. 

Mr.  Tnci  demanded  the  yeas  and  nays } 
Which  were  ordered ; 

And  being  taken,  resulted— yeas  46— nays  47, 
as  follows : 

•^^SnnaliM*— Messrs.  Howard,  Buchanan,  Bell, 
Welch,  Chandler,  Ridgely,  Lloyd,  Colston,  Con- 
stable/Chambers,  of  Cecil,  Miller,  MeLaoe«  Spen- 
cer, Grason,  George,  v>  right,  Thomas,  bhriver, 
Johnson,  Ga*tber,  Bi-er,  Annan*  MeHenry,  Ma- 
graw,  Nelson,  Thawley,  Stewart,  of  Caroline, 
Hsrdcastle,  Stewart,  of  Bait  city,  Sherwood,  of 
Baltimore  city,  Preastman,  Ware,  Fiery.  John 
Newcomer,  Harbine,  Michael  Newcomer.  Brew- 
er, Andei-son,  Weber,  Hollyday,  Slicer,  Fitspat- 
rick.  Parke,  Shower,  Cockey  and  Brown— 46. 

Atgalive  — Messrs.  Chapman*  President.  .Mor- 
gan«  Blakistone,  Dent,  H«>pewell,  Riraod,  Lee, 
Chambers,  of  Kent,  Mitchell,  Donald.^on,  Dor- 
sey,  Wells.  Randall,  Kent,  Sellman,  Weema, 
Da  fry  m  pie.  Bond,  Sollers,  Brent,  of  Charles, 
Merrick,  Jenifer,  John  Dennis,  James  U.  Den- 
nis, Crisfield,  Williams,  Hicks,  Goldsborough, 
Kccleston,  Phelps,  Bowie,  Tuck,  Sptigg,  McCvb- 
biii.  Bowling,  Diriiktton,  Mc VI aster,  Heani, 
Pooks,  Jac'ilM  Sapping  on,  Stephenson  Owino, 
Brent,  of  Baltimore  city,  Kilgour,  Waters  sad 
Smith— 47. 

So  the  amendment  was  rejected. 

Mr.  JoHNSOK  then  moved  to  amend  said  report 
of  the  committee  on  representatii^n  by  inserting 
in  the  place  of  the  second  section  the  following : 

The  House  of  Del** gates  shall  be  composed  of 
seventy-five  members,  to  be  apportioned  among 
the  several  counties  and  city  of  Baltimoie,  pur- 
ffuant  to  the  ratios  herein  provided ;  according  to 
their  several  numbers  as  shewn  by  the  recent 
oewsus  of  the  United  States,  to  be  determined  by 
adding  to  the  whole  number  of  free  persons,  in- 
cluding those  bound  to  service  for  a  term  of 
yeais,  three-fifths ol  all  other  persons,  and  allow- 
ing to  each  county  one  additional  delegate  for  s 
ft  action  excee  ing  one  half  of  the  ratio,  botescfa 
county  shall  be  entitled  to  at  least  two  deiegsto. 
l*be  ratio  shall  be  one  delegate  lo  every  six  iboo- 
aami  inhabitants  of  the  ssid  county  and  city,  un- 
til the  number  of  the  House  of  Delegates  shall  be 
seventy-two,  and  thereafter  the  ratb  shall  beoos 
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to  •TM^ortj'sme  thousand  inhabitiBts. 
»8  folbirs : 

Allagany  county 

Anne  Arundei  county 

Howard  county  . 

Baltimore  city 

Baltimore  county        .     .   . 

Carroll  county 

Caroline  county  . 

Calvert  county 

Cecil  county        .     ,   . 

Charles  county 

Dorchester  county 

Frederick  county    . 

Harford  county  . 

Kent  county  .... 

Montgomery  county    . 

Prince  George^s  county . 

Queen  Anne's  county  . 

St.  iMary*s  county  . 

Somt-rset  county 

Talr>ot  county        .      '  . 

Washington  county     . 

Worcester  county  . 

Provided,  neverthelesss,  that  each  county  and 
etty  shall  be  dtrided  into  separate  election  dis- 
tricts of  compact,  contiguous  territory,  in  the 
maooer  hei«ailer  to  be  provided  in  this  Constitu- 
tion ;  the  qualified  voters  in  each  of  which  dis- 
tricu  shall  at  the  lime  and  in  the  manner  in 
which  delegates  ara  chosen,  elect  one  debgate, 
who  has  for  one  year  nest  before  his  elfeciinn 
been  a  resident  of  the  district  from  whicih  he 
shall  be  elected;  and  the  residence  irr  a  district 
requisite  to  give  a  right bf  suffrage,  shall  be  six 
months  next  preceding  the  eleetioa;  but  in  case 
any  voter,  otherwise  qualified,  shall  have  lens 
than  six  rooaths  residence  in  the  district  of  his 
then  n^idence,  he  shall  not  thereby  lose  his  right 
to  vote  in  the  ^i^trirl  in  which  he  may  have  re. 
sided-fer  the  six  months  next  preceding  his  re- 
moval. 

After  a  few  words  by  Mr.  Johnsov, 

Mr.  Jbhifek.  I  concur  most  cordially  with 
most  of  the  remarks  of  the  gentleman  from  Fre- 
derick; and  to  enable  me  to  say  a  few  words  up* 
on  it,  I  will  do  what  I  never  did  before—offer 
an  amendment  for  that  purpose.  U  is  the 
amendment  I  submitted  on  a  former  occasionjas 
follows: 
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«  The  House  of  Delegates  shall  be  composed 
of  eighty-two  members,  as  follows  : 

Allegany  county 
Anne  Arundel  county     • 
Baltimore  county 
Carroll  county 
Caroline  county  - 
Calvert  county 
Cecil  county 
Charles  county 
Dorchester  county 
Harford  county       -       - 
Kent  county 

Prince  George's  county  - 
Mon  goroery  county    - 
Queen  Anne's  county 
St.  Mary's  county 
Somerset  county 
•  Talbot  county    • 
Washington  county 
Frederick  county 
Worcester  county  - 
Howard  county  -        -     •' 
Baliimore  city 

83 

Mr.  J.  said,  that  he  offered  this  proposition, 
not  because  it  was  entirely  approved,  either  by 
himself  or  his  constituents,  but  becau<^e  it  came 
ai  near  as  any  proposition  he  could  devise,  to 
the  result  moftt  satisfactory  to  them,  and  most  to 
he  expected.  It  proposed  to  place  the  smaller 
counties  upon  an  equal  footing.  Their  interests 
being  almost  identical,  it  was  right  (hey  should 
share  the  same  fate,  although  some  of  those  coun- 
ties had  a  fe)v  more  in  population  than  others. 
The  principle  of  representation  according  to 
numbers  being  abandoned,  both  a^  regards  the 
western  and  larger  counties,  and  the  city  of  Balti- 
more— he  deemed  it  right  in  a  spirit  of 
compromise,  that  all  portion  should  yield  some* 
thing  which,  he  believed,  might  be  done  with- 
out a  sacrifice  of  any  principle  or  prejudice  to 
any  portion  of  the  State. 

.  Mr.  SoLLKRS  moved  to  amend  substitute  by 
striking  out  Charles  county  and  Calvert  county, 
and  inserting  in  lieu  thereof,  the  following: 

**Cal vert  shall  be  entitled  to  three  Delegates 
in  the  Hou^e  of  Delegates,  and  Charles  county  to 
four  delegates." 

Mr.  Browk  moved  an  amendment  to  the  origi- 
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nal    propbsitioD,  which  was  about  to  be  read. 


Mr.  TocK  called  attention  to  the  fact  that  Mr. 
80LLBR6  had  not  yielded  the  floor. 

After  some  discussion  as  to  the  right  of  Mr. 
B&owN  to  offer  the  amendment,  at  that  time, 

The  PRCBh>BNT  ruled  that  the  amendment 
could  not  be  received,  and  that  Mr.  Sollers  was 
entitled  to  the  floor. 

Mr.  SoLLBRS  argued  in  favor  of  protection  to 
the  smaller  counties. 

Mr.  Cn  iNDLBR  moved  that  the  Convention  ad- 
journ until  twelve  o'clock  on  Monday  next. 

Mr.  Qhambbrs,  of  Kent,  suggested  that  before 
the  adjournment,  propositions  should  be  present- 
ed informally  from  such  gentlemen  as  were  pre-' 
pared  to  do  so. 

Mr.  Stephb}7son  gave  notice  of  his  intention 
to  move  a  reconsideration  of  the  amendment  of- 
fered bjr  him  on  yesterday,  and  rejected  by  the 
Gonventien,  as  an  amendment  to  the  second  sec* 
tion. 

Mr.  Smith  gave  notice  of  his  intention  to  offer 
the  following  amendment,  *'in  the  aggregate 
statement  by  him  on  the  seventeenth  instant,  to 
add  two  delegates  to  Baltimore  city,  making  the 
aggregate  seventy-one,  as  will  be  found  in  twelfth 
column  of  the  tabular  statement. 

Mr.  Brbnt,  of  Baltimore  city,  gave  notice  of 
his  intention  at  the  proper  time,  to  offer  the  fol- 
lowing amendment  as  a  substitute  for  the  second 
section. 

Sec.  2.  The  House  of  Delegates  shall,  (until 
the  re-apportionment  hereafter  provided,)  con- 
sist of  eighty-seven  members,  to  oe  apportioned 
among  the  several  counties  and  the  city  of  Balti- 
more, according  to  the  ratio  herein  provided, and 
to  their  several  numbers,  (as  shown  by  the  last 
censusof  the  United  States,)  which  shall  be  de- 
termioed  by  adding  to  the  whole  number  of  free 
personsjncluding  those  bound  to  service  for  a 
Wrm  of  years;  three-fiflhs  of  the  slaves,  and  al- 
lowing to  each  county  and  Baltimore  city,  one 
additional  delegate  for  every  fraction  of  the  ratio 
exceediri{;eig  t  hundred.  The  ratio  shall  be 
seven  thousand  of  said  population  in  said  city  and 


counties,  that  is— to  the  said  delegates  ahall  be 
apportioned  as  follows: 


Delegates 

Allegany  county,  shall  have    .       .    4 

Anne  Arundel, 

.    3 

Baltimore  city, 

B 

> 

.  34 

Baltimore, 

.    6 

Carroll,  . 

t                           * 

1                            1 

.    3 

Caroline, 

-    « 

Calvert, . 

.    2 

Cecil, 

i 

.    3 

Charles, . 

.    2 

Dorchester,    . 

.    3 

Frederick, 

.    € 

Harford, 

.    3 

Kent,     . 

.    2 

Montgomery,  . 

.    2 

Prince  George's,    . 

,    3 

Queen  Anne's, 

.    2 

St.  Mary's, 

.    2 

Somerset, 

.    3 

Talbot,    . 

• 

.        .    2 

Washington,    . 

.    5 

Worcester, 

% 

.    3 

Total, 
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And  it  shall  be  the  duty  of  the  Oeneral  As- 
aembly  every  ten  years  computing  from  Ha  next 
session  to  re-apportion  the  House  of  Delegates 
upon  the  basis  of  population  as  aforesaid,  by  divi- 
ding  the  several  counties  and  the  city  of  Balti- 
more ihto  as  many  election  districts  as  the  num* 
ber  of  delegates  to  be  elected,  the  said  districts 
to  be  equal  in  population  as  nearly  as  possible; 
provided  the  said  numbeK^of  delegated  shall  at  00 
time  exceed  ninety. 

Mr.  Thomas  demanded  the  yeas  and  nays,  on 
the  motion  to  adjourn; 

Which  were  ordered, 

And  being  taken,  resulted — 

Teas  36,  nays  55. 

So  the  motion  to  adjourn  did  not  prevail. 

The  question  recurred  upon  the  amendment  of 
Mr.  Sollers,  to  the  amendmrat  of  Mr.  Jeki- 
fbr. 

Mr.  SoLLBRs  demanded  the  yeas  and  nays. 

Which  were  ordered, 

And  .being  taken,  resulted —         < 


173 


Teu  26,  nays  54,  «i  follows: 

Jlffirmaiht-^yitmn,  Morean,  Blakistone,  Dent, 
Hopewell,  Chamben,  of  Keot,  Doraey,  Kent, 
Weetna,  Dairy mple,  Bond,  SoUers,  Bient  of 
Cbarles,  John  Dennis,  Jamet  U.  Denois^WiU 
liams,  Hicks,  Goldsborougb,  Phelps,  Bowie, 
SprijiCSf  McCubbin,  Dirickson,  Mc Master,  Fooks, 
Jacobs,  Kilgour,  aod  Waters — 26 

•Vcfitfiee — Meurs.  Chapman,  Pres't,  Rir.aud, 
Lee,  Mitchell,  Donaldsoo,  Randall,  Jenifer,  How- 
ardy  Buchanan,  Bell.  Welch,  Chandler,  Ridgely, 
Lloyd,  Colston,  Crisfield,  Eccle^ton,  Chambers  of 
Cecil,  Miller,  McLane,  Tuck,  Spencer,  Grason, 
George,  Wright,  Thomas,  Shrivcr,  Gaither,  Bi- 
ser,  Annan,  Sappington,  Stephenson,  Mc  Henry, 
Magraw,  Nelson,  Thawley,  Stewart  of  Caroline, 
Hanicasile,  Gwinn,  Stewart,  ef  Baltimore  city, 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimore 
city,  Presstman,  Ware,  Fiery,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Brewer, Anderson, 
HoUyday,  Slicer,  Fitzpatrick,  Parke,  Shower, 
Cockey  and  Brown — 54. 

So  the  ameodment  was  rejected. 

The  question  recurring,  on  the  amendment 
of  Mr.  Jbvifbr  moved  as  a  substitute  to  the  pro- 
positioo  of  Mr.  Jobnson. 

Mr.  Jewifbii  appealed  to  the  Conrention  to  al- 
low the  question  to  be  taken  to-day,  as  the  Con- 
yen  tion  was  so  much  more  full  than  it  would 
perhaps  again  be  during  the  session. 

Mr.  BaowH  mored  to  amend  the  amendment 
offered  by  Mr.  Johnson,  by  striking  out  in  the 
fourteenth  line  '*six  thovsand."  and  inserting  in 
lieu  thereof  **fire  thousand  seven  hundred  and 
fifty." 

Mr.  BaowM  said,  that  the  proposition  of  the 
gentleman  from  Frederick  would  work  out  the 
following  result:  Frederick  county  had  40,983 
inhabitants,  and  by  the  pro;el  of  the  gentleman, 
should  get  sef  en  delegates;  Carroll  county  had 
9ti,615— more  than  half  the  population  of  Freder- 
ick county —and  would  get  but  three  delegates. 
Baltimore  county  had  41,549,  scarcely  more  than 
double  the  population  of  Carroll,  and  would  get 
seven  delega<es.  Any  rule  which  would  work 
out  such  results  was  not  a  fair  one.  His  propo* 
sition  was  to  alter  the  ratio  of  representation  so 
that  Carroll  shouM  get  four  delegates.  »  It  would 
only  increase  the  aggregate  amount  by  one  single 
delegate.  He  considered  this  as  just  and  fair. 
He  had  no  objection  to  any  other  feature  of  the 
propoaition.  If  Baltimore  and  Frederick  coun- 
ties were  confined  to  six  representatives  each,  he 
he  should  have  no  objection  to  allowing  Carroll 
but  three;  but  if  they  bad  seven,  Carroll  should 
have  four. 

Mr.  Tuck  rose  to  make  a  motion  which  he 
hoped  would  meet  the  approbation  of  the  Con- 
vention. It  was  apparent  that  the  subject  beibre 
that  body  was  one  of  very  great  difficulty,  and 
after  ten  days  dlaeossioQ  and  voting  we  have 
come  to  no  r«ni)t.  We  have  been  told  that  cau- 
cosaeaand  conferences  have  been  held  out  of  |he 
hall  for  the  porpow  ^4  •nsfiging  this  question. 


He  did  not  approve  of  that  mode  of  doing  bnai* 
ness  of  this  kind.  But  it  had  been  done  by  those 
members  of  the  C9nvention  calling  themselves 
Reformers.  It  is  admitted  by  them  that  after 
various  efforts  thpy  have  not  been  able  to  aeree 
upon  a  plan-»4nd  the  votes  show  that  the  Con- 
vention widely  differ.  We  are  not  likelr  to 
agree  with  much  unanimity  unless  there  be  a 
better  fueling  between  the  different  sections  of 
State. 

Mr  T.  would  move  for  the  appointment  of  a 
committee  of  twenty-one-— of  one  from  each 
county,  to  whom  this  subject  shall  be  referred. 
He  hoped  that  a  committee  of  ifcnilemen  of  mod- 
erate and  conservative  views  might  be  found, 
who  could  agree  upon  some  plan  of  representa- 
tion that  would  commend  itself  to  a  large  majori- 
ty of  the  body.  Mr.  T.  had  always  hoped  that 
some  arrangement  might  be  made  on  which  a 
large  majority  could  unite — and  that  this  grave 
and  momentous  subject  would  not  be  settled  by 
out-of-door  management,  and  caucus  obligations. 
Such  a  mode  of  settlement  could  not  commend 
the  Constitution  to  the  people  who  are  to  pass 
upon  our  work.  It  seems  that  a  compromise  is 
to.be  made.  A  compromise  of  what?  He  waa 
sorry  that  word  had  been  used.  It  implied  a  con- 
flict of  opinion  if  not  of  interest  between  the 
different  sections  of  the  State.  Federal  numbers 
have  been  presented  as  the  basif  of  a  compro- 
mise. He  did  not  thmk  that  any  gentleman  from 
the  lower  counties  would  vote  for  any  plan  on 
that  basis  except  those  from  Queen  Anne^s,  Car* 
oline,  and  Talbot,  all  of  whom  had  so  voted  be- 
fore. It  is  not  a  compromise  of  the  political 
power  of  the  different  sections — but  a  compro- 
mise  between  the  upper  counties  and  the  lower 
on  this  subject  of  slavery.  We  are  to  meet  the 
question  as  presented  in  that  form.  Let  us  then 
have  a  committee  representing  every  county,  and 
consequently  all  sections  of  the  Slate.  Let  us 
have  no  more  reform  or  other  caucusses;  but  at- 
tempt an  adjustment  of  the  question  upon  some 
basis  thst  will  protect  all  sections— and  all  inter- 
ests in  the  State.  He  moved  a  committee  to  be 
appointed  by  the  President  of  one  member  from 
each  county  and  the  city  of  Baltimore. 

Mr.  Johnson  suggested  that  in  a  committee  of 
so  much  importance,  without  meaning  any  dis- 
courtesy to  the  President,  who  was  so  just  and 
impartial,  it  seemed  to  be  best  to  have  the  com- 
mittee elected  by  Convention  themselves. 

Mr.  Tuck  withdrew  the  oaotion  for  the  pre- 
sent. ^ 

Mr.  Buchanan  moved  that  Oft  Coavention 

adjourn. 

Mr.  BasiiT  demanded  the  yeaa  and,n^a, 
which  were  ordered,  and  bein||  taken,  resulted— 
yeas,  44;  nays,  44.  So  the  motion  to  adjourn  did 
not  prevail. 

The  question  recurring  upon  the  amendment 
of  Mr.  Bbown,  to  the  proposition  of  Mr.  Jobn- 
son. 

Mr.  BaowH   denan^  the  yeai  and  Days^ 
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nal   propbsitioD,  which  was  about  to  be  read, 
whes-^ 

Mr.  TocK  called  attention  to  the  fact  that  Mr. 
80LLKR6  had  not  yielded  the  floor. 

After  some  discussion  as  to  the  right  of  Mr. 
Baown  to  offer  the  amendment,  at  that  time, 

The  PRcsfocNT  ruled  that  the  amendment 
could  not  be  received,  and  that  Mr.  SoLLEas  was 
entitled  to  the  floor. 

Mr.  SoLLKRS  argued  in  faror  of  protection  to 
the  smaller  counties. 

Mr.  CniNDLBR  moved  that  the  Convention  ad- 
journ until  twelve  o'clock  on  Monday  next. 

Mr.  Qhambbrs,  of  Kent,  suggested  that  before 
the  adjournment,  propositions  should  be  present- 
ed informally  from  such  gentlemen  as  were  pre** 
pared  to  do  so. 

Mr.  Stephekson  gave  notice  of  hb  intention 
to  move  a  reconsideration  of  the  amendment  of- 
fered by  him  on  yesterday,  and  rejected  by  the 
Gonventien,  as  an  amendment  to  the  second  sec* 
lion. 

Mr.  Smith  gave  notice  of  his  intention  to  offer 
the  following  amendment,  *'in  the  aggregate 
statement  by  him  on  the  seventeenth  instant,  to 
add  two  delegates  to  Baltimore  city,  making  the 
aggregate  seventy-one,  as  will  be  found  in  twelfth 
column  of  the  tabular  statement. 

Mr.  Brent,  of  Baltimore  city,  gave  notice  of 
bis  intention  at  the  proper  time,  to  offer  the  fol- 
lowing amendment  as  a  substitute  for  the  second 
section. 

Sec.  2.  The  House  of  Delegates  shall,  (until 
the  re-apportiooment  hereafter  provided,)  con- 
sist of  eigbty-seven  members,  to  oe  apportioned 
among  the  several  counties  and  the  city  of  Balti- 
more, according  to  the  ratio  herein  provided,and 
to  their  several  numbers,  (as  shown  by  the  last 
censusof  the  United  sstates,)  which  shall  be  de- 
termined  by  adding  to  the  whole  number  of  free 
persons^including  those  bound  to  service  for  a 
term  of  years;  three-fifths  of  the  slaves,  and  ai- 
lowing  to  each  county  and  Baltimore  city,  one 
additional  delegate  for  every  fraction  of  the  ratio 
ezceedirij;  eig  t  hundred.  The  ratio  shall  be 
seven  thousand  of  said  population  in  said  city  and 


counties,  that  is— to  the  said  delegates  shall  be 
apportioned  as  follows: 


Allegany  county,  shall  have 

Anne  Arundel, 

Baltimore  city, 

Baltimore, 

Carroll,  . 

Caroline, 

Calvert, . 

Cecil, 

Charles, . 

Dorchester, 

Frederick, 

Harford, 

Kent,     . 

Montgomery, 

Prince  George's, 

Queen  Anne's, 

St.  Mary's,     . 

Somerset, 

Talbot,    . 

Washington,    . 

Worcester, 

Total,       . 


Delegates. 

.  3 
.  34 

.  6 

.  3 

.  2 

.  3 

.  3 

.  2 

.  3 

.  € 

.  3 

.  2 

.  2 

.  3 

.  2 

.  2 

.  3 

.  2 

.  5 

.  3 
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And  it  shall  be  the  duty  of  the  General  As- 
sembly every  ten  years  computing  from  its  next 
session  to  re-apportioo  the  House  of  Deiegatas 
upon  the  basiiof  population  as  aforesaid,  by  divi- 
ding the  several  counties  and  the  city  of  Balti- 
more ihto  as  many  election  districts  aa  the  num- 
I  ber  of  delegates  to  be  elected,  the  said  districts 
i  to  be  equal  in  population  as  nearly  as  possible; 
provided  the  said  numbex^of  delegates  shall  at  no 
time  exceed  ninety. 

Mr.  Thomas  demanded  the  yeas  and  nays,  on 
the  motion  to  adjourn; 

Which  were  ordered, 

And  being  taken,  resulted — 

Teas  36,  nays  55. 

So  the  motion  to  adjourn  did  not  prevail. 

The  question  recurred  upon  the  amendment  of 
Mr.  SoLLERs,  to    the  amendment  of  Mr.  Jbki- 

FEE. 

Mr.  SoLLEEs  demanded  the  yeas  and  nays. 

Which  were  ordered. 

And  .being  taken,  resulted — 
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Teu  26,  Bays  54,  «i  follows: 

Jtfftrmative — Me«8rs.  Morten,  Blakistone,  Dent, 
HopeweJl,  Chamben,  of  Kent,  Doraey,  Kent, 
Weerns,  Da!rymple,  Bond,  Sollers,  firent .  of 
Charles,  John  Dennis,  James  U.  Denots,/Wil-. 
Ijams,  Hicks,  Goldsborough,  Phelps,  Bowie, 
Sprifi^,  McCubbtn,  Dirickson,  McMaster,  Fooks, 
Jacoba,  Kilgour,  aod  Waters — ^26 

Jfegatwe — Messrs.  Chapman,  PresH,  Riraud, 
Lee,  Mitchell,  Donaldson,  Randall,  Jenifer,  How- 
ard, Buchanan,  Bell.  Welch,  Chandler,  Ridgely, 
Lloyd,  Colston,  Crisfield,  Eccleiston,  Chambers  of 
Cecil,  Miller,  McLane,  Tuck,  s^pencer,  Grason, 
Geoi^ge,  Wright,  Thomas,  Shriver,  Gailher,  Bi- 
ser,  Annan,  Sappin^n,  Stephenson,  Mc Henry, 
Magraw,  Nelson,  Thawley,  Stewart  of  Caroline, 
Hardcastle,  Gwinn,  Stewart,  ef  Baltimore  city, 
Breot.  of  Baltimore  city,  Sherwood,  of  Baltimore 
city,  Presslman,  Ware,  Fiery,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Brewer, Anderson, 
Hollyday,  Slicer,  Fitzpatrick,  Parke,  Shower, 
Cockey  and  Brown — 54. 

So  the  amend  meat  was  rejected. 

The  question  recurring,  on  the  amendment 
of  Mr.  JsMiFKit  moved  at  a  substitute  to  the  pro- 
position of  Mr.  JoBHSON. 

Mr.  Jenifer  appealed  to  the  Convention  to  al- 
low the  question  to  be  taken  to-day,  as  the  Con-> 
Tentton  was  so  much  more  full  than  it  would 
perhaps  again  be  during  the  session. 

Mr.  BaowH  moved  to  amend  the  amendment 
otfcrcd  by  Mr.  Johnson,  by  striking  out  in  the 
fourteenth  line  **six  thousand,"  and  inserting  in 
lieu  thereof  *'five  thousand  seven  hundred  tkud 
fifty." 

Mr.  Brown  said,  that  the  proposition  of  the 
geollemao  from  Frederick  woula  work  out  the 
following  result:  Frederick  county  had  40,983 
inhabitants,  and  by  the  jrrojet  of  the  gentleman, 
should  get  seven  dele^tes;  Carroll  county  had 
9U,615 — more  than  hall  the  population  of  Freder- 
iek  county— and  would  get  but  three  delegates. 
Baltimore  county  had  41,549,  scarcely  more  than 
double  the  population  of  Carroll,  and  would  get 
seven  delega'es.  Any  rule  which  would  work 
out  sueb  results  vras  not  a  fair  one.  His  propo- 
sition was  to  alter  the  ratio  of  representation  so 
that  Carroll  should  get  four  delegates.  •  It  would 
only  increase  the  aggregate  amount  by  one  single 
delegate.  He  considered  this  as  just  and  fair. 
He  bad  no  objection  to  any  other  feature  of  the 
proposition.  If  Baltimore  and  Frederick  coun- 
ties were  confined  to  six  representatives  each,  he 
be  should  have  no  objection  to  allowing  Carroll 
but  three;  but  if  they  had  seven,  Carroll  should 
bave  four. 

Mr.  TircK  rose  to  make  a  motion  which  he 
bopc»l  would  meet  the  approbation  of  the  Con- 
TentioD.  It  was  apparent  that  the  su^ect  before 
tbat  body  was  one  of  very  great  difficulty,  and 
after  ten  days  discussion  and  voting  we  have 
come  to  DO  result.  We  have  been  told  that  cau- 
eiisses  and  conferences  have  been  held  out  of  |he 
ball  for  the  purjpoie  of  »rrangifig  this  questioD. 


He  did  not  approve  of  that  mode  of  doing  bnsi« 
ness  of  thii  kind.  But  it  had  been  done  by  those 
members  of  the  C9nventioo  calling  themselves 
Reformers.  It  is  admitted  by  them  thai  after 
various  efforts  th^y  have  not  been  able  to  agree 
upon  a  plan--and  the  votes  show  that  the  Con- 
vention widely  differ.  We  are  not  likelf  to 
agree  with  much  unanimity  unless  there  be  a 
better  fueling  between  the  different  sections  of 
Stete. 

Mr  T.  woald  move  for  the  appointment  of  a 
committee  of  twenty-one—- of  one  from  each 
county,  to  whom  this  subject  shall  be  referred. 
He  hoped  that  a  commitifte  of  i^enilemen  of  mod- 
erate and  conservative  views  might  be  found, 
who  could  agree  upon  some  plan  of  representa- 
tion that  would  commend  itself  to  a  large  majori* 
ty  of  the  body.  Mr.  T.  had  always  hoped  that 
some  arrangement  might  be  made  on  which  a 
large  majority  could  unite — ^and  that  this  grave 
and  momentous  subject  would  not  be  settled  by 
out-of-door  management,  and  caucus  obligations. 
Such  a  mode  of  aettlement  could  not  commend 
the  Constitutivn  to  the  people  who  are  to  pass 
upon  our  work.  It  seems  that  a  compromise  is 
to.be  made.  A  compromise  of  what?  He  waa 
sorry  that  word  had  been  used.  It  implied  a  con- 
flict of  opinion  if  not  of  interest  between  the 
different  sections  of  the  State.  Federal  numbers 
have  been  presented  as  the  basis^  of  a  compro- 
mise. He  did  not  thmk  that  any  gentleman  from 
the  lower  counties  would  vole  for  any  plan  on 
that  basis  except  those  from  Queen  Anne^s,  Car- 
oline, and  Talbot,  all  of  whom  had  so  voted  be- 
fore. It  is  not  a  compromise  of  the  political 
power  of  the  different  sections— but  a  compro- 
mise  between  the  upper  counties  and  the  lower 
on  this  subject  of  slavery.  We  are  to  meet  the 
question  as  presented  in  that  form.  Let  us  then 
nave  a  committee  representing  every  county,  and 
consequently  all  sections  of  the  State.  Let  ut 
have  no  more  reform  or  other  caucusses;  but  at- 
tempt an  adjustment  of  the  question  upon  some 
basis  that  will  protect  all  sections— and  all  inter- 
ests in  the  State.  He  moved  a  committee  to  be 
appointed  by  the  President  of  one  member  from 
each  county  and  the  city  ef  Baltimore. 

Mr.  JoHNSOM  suggested  that  in  a  committee  of 
so  much  importance,  without  meaning  any  dis- 
courtesy to  the  President,  who  was  so  just  and 
impartial,  it  seemed  to  be  best  to  have  the  com- 
mittee elected  by  Convention  themselves. 

Mr.  Tuck  withdrew  the  motion  for  the  pre- 
sent. •  ^ 

Mr.  Buchanan  moved '  that  ttft  Cosvention 
adjourn. 

Mr.  Brent  demanded  the  yeas  andinv^s^ 
which  were  ordered,  and  belri|!  tnken,  resulted— 
yeas,  44;  nays,  44.  So  the  motion  to  adjourn  djtf 
not  prevail. 

The  question  recurring  upon  the  amendment 
of  Mr.  BaowN,  to  the  propositioo  of  Mr.  John- 
son. 

Mr.  Bbown   deman^d  the  yeas  and  nays. 
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vhich  were  ordered,  and  being  token,  resulted— 
yeas,  25:  nays,  47;  as  follows: 

Aftrmative—MewTS.  Howard,  Bell,  Welch, 
Chandler,  Colston,  Chambers,  of  Cecil,  Miller, 
Spencer,  George,  Wright,  Annan,  Stephenson, 
Magraw,  Nelson,  Stewart,  of  Caroline,  Gwinn, 
Sherwood,  of  Baltimore  city,  Wsre,  Weber, 
Hollyday,  Slicer,  Parke,  Shower,  Cockey  and 
Brown — 25. 

Negative^MessTS.  Chapman,  President,  Mor- 
gan, Blakislone,  Hopewell,  Ricaud,  Lee,  Cham- 
bers, of  Kent,  Mitchell,  Donaldson,  Dorsey, 
Wells,  Randall,  Kent.  Weero8,Dalrymple,Bond, 
SoUers,  Merrick,  Jenifer,  John  Dennis,  James 
U.  Dennis,  Crisfield,  Williams,  Hicks,  Golds- 
boroagh,  Eccleston,  Phelps,  Bowie,  Tuck, 
Sprigg,  McCubbin,  Bowling,  Dirickson,  Mc- 
Master,  Foeks,  Jacobs,  Thomas,  Shriver,  John- 
aon,  Biser,  Sappington,  McHenry,  Thawley, 
John  Newcomer,  Michael  Newcomer,  Kilgour, 
Brewer  and  Waters— 47. 

So  the  amendnient  was  rejected. 

Mr.SFCNCEa  moved  a  call  of  the  Convention. 

The  Presidint.  The  motion  comes  too  late 
under  the  rule. 

Mr.  Browk  demanded  the  yeas  and  nays.which 
being  ordered  and  taken,  resulted  as  follows: 

4^rifM/Ave— Messrs.  Howard,  Bell,  Welch, 
Chandler,  Colston,  Chambers,  of  Cecil,  Miller, 
Spencer,  George,  Wright,  Annan,  Stephenson, 
Magraw,  Nelson,  Stewart,  of  Caroline,  Gwinn, 
Sherwood,  of  Baltimore  city.  Ware,  Weber, 
Hollyday,  Sheer,  Parke,  Shower,  Cockey  and 
Brown— 25. 

Negative--^  essrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Hopewell,  Ricaud,  Lee,  Cham- 
bers,  of  Kent,  Mitchell,  Donaldson,  Dorsey, 
Wells,  Randall,  Kent,  Weems,  Dairy rap^e, Bond, 
Sollers,  Merrick,  Jenifer,  John  Dennis,  James 
TJ.  Dennis,  Cnsfield,  Williams,  Hicks,  Hodson, 
Goldsboroogh,  Eccleston,  Phelps,  Bowie,  Tuck, 
Sprigg,  McCubbin,  Bowling,  Dirickson,Mc Mas- 
ter,  Fooks,  Jacobs,  Thomas,  Shriver,  Johnson, 
Biser,  Sappington,  McHenry,  Thawley,  John 
Newcomer,  Michael  Newcomer,  Kilgour,  Brew- 
er and  Wsters— 47. 

So.  the  amendment  was  rejected. 

Mr.  SoLLiRs  moved  that  the  Convention  ad- 
journ, which^was  not  agreed  to. 

The*ques(ien  then  recurred  on  the  amendment 
offered  b'y  Mr'.  JEWireit,  ai  a  substitute  for  the 
amendoient  oflfij^ed  bv  Mr.  Johnson. 

•  '  •'  • 

.Mr.  Si^BUcBa  movfd  ao  amendment  to  said 

aiDvhdiqpBt,  but  did  not  hand  it  to  the  Secretary. 
AftM*  reading  it*,  ^1  observed  that  he  would  not 
flop  to  discuss  this  question,  upon  which  so 
much  bad  already  been  said.  He  did  not  intend 
to  make  a  speech  at  that  time,  as  he  had  hereto- 
fore indicated  his  views  and  wishes.  All  that 
he  had  to  say  was,  that  his  amendment  made  no 
discrimination  as  to  numbers,  nor  as  to  the  char- 


acter of  the  population  repivsented.  It  was.  he 
thought,  a  ju^t  compromise;  but  if  the  Conven- 
tion was  determined  to  vote  on  the  various  pro- 
positions before  it,  at  that  time  he  was,  for  one, 
unwilling  to  vote  when  benches  were  empty. 
Although  willing  to  remain  there  as  lorg  as 
other  gentlemen,  yet,  if  there  was  to  be  t  vote 
taken  now,  on  this  interesting  and  important  sub- 
ject, when  there  were  so  many  members  ab- 
sent, he  would  move  a  call  of  the  Convention, 
because  otherwise  there  would  probably  be  a 
reconsideration  of  the  vote  on  Monday  moroins. 

Mr.  Blakistone  said  he  wished  to  makeasin- 
gle  remark,  with  the  permission  of  the  chair. 

Mr.  Sollers.    I  object  to  it. 

Mr.  Blakistone  asked  for  a  division  of  the 
question,  when  there  appeared,  ayes  32;  noes  35. 

So  the  leave  was  not  granted. 

Mr.  Sollers  moved  that  the  Convention  ad- 
journ, which  was  agreed  to. 

And  the  Convention  accordingly  adjoorned, 
until  Monday  morning  ten  o'clock. 


DBFERRKD  DEBATE. 

The  following  remarks  were  made  by  Mr. 
Dorset  on  Monday,  March  24th.  on  the  subject 
of  fixing  the  basis  of  representaiion  : 

Mr.  Dorset  said  : 

He  believed,  and  he  thought  he  was  not  siogQ- 
lar  in  the  opinion,  that  the  city  of  Baltimore,  in- 
dependently of  her  representation  in  the  House 
of  Delegates,  hsd  an  influence  in  the  Legislature 
of  Maryland,  equivalent  to  that  which  would  be 
possessed  by  any  other  portion  of  theStaic,whos« 
representation  might  be  equal  to  one-third  part 
of  the  entire  number  of  members  consUtutios 
that  body. 

With  the  number  of  delegates  il  was  now  en- 
titled to,  its  influence  was  great  and  powerful  in- 
deed. He  was  glad  to  see  it  to  a  ceriain  extent, 
but  be  had  no  idea  of  making  it  so  controlling 
and  irresistible,  as  to  prostrate  and  overwhelca 
every  thing  which  stood  in  the  way  of  accom- 
plishment of  its  dcsig  s.  He  thought  it  would 
be  unwise  to  give  it  any  material  increase  in  its 
delegation,  if  that  delegation  was  to  be  elected 
in  the  mannei'  they  are  now  chosen.  Since  the 
comproroife  amendments  of  our  Constitution  in 
1836,  and  the  msnifest  determination  of  this 
Convention  to  change  the  House  of  Delegates 
ffdtn  the  territorial  to  the  popular  branch  of  the 
government,  he  was  willing  to  augment  Balti- 
more's delegation  therein.  And  instead  of  »- 
lowing  it,  as  under  the  provisions  of  the  exisUag 
Constitution,  it  would  have,  he  was  willing  by 
way  of  compromising  this  vexed  question,  iO" 
stead  of  having  five  or  six  or  seven  members,  be 
was  willing  to  extend  its  number  to  ten. 

His  object  in  withholding  from  Baltimore  that 
augmentation  of  delegation  which  it  nowsougbt, 
was  as  well  for  its  own  safety  and  prosperit  ,  as 
to  shield  the  counties  from  its  overwhelming  in- 
fluence, and  probable  or  possible  agressions. 
Mr.  President,  all  history  andexpencDce  have 
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mdiKcd  me  to  belieTe  that  oTerg^own  cities  are 
dangerous  to  the  liberties  and  free  inttitutions  of 
the  couDtries  in  which  they  are  situated,  and  that 
for  the  general  weJfare,  limitaiions  ought  to  be 
imposed  upon  their  rights  and  powers,  which  are 
inapplicable  to  the  agricultural  portions  of  a 
St.tte.  A  diversity  of  wants  and  interests  in  large 
cities,  reqnires  much  local  or  special  legi<ilation. 
And  that  it  may  be  wise  and  just,  and  the  inter- 
est of  »ll,  both  within  snd  without  the  city,  may 
be  protected  in  his  opiniun  dividing  the  city  into 
dbtricu,  each  of  which  should  elect  a  delegate, 
was  indbpensable. 

^  He  conceived  that  Baltimore  was  of  such  mag- 
nitude and  importattce,  that  it  of  itself  almost 
formed  a  State,  or  one  grand  division  thereof, 
and  thai  it  was  as  reasonable  and  necessary  that 
it  ahouid  be  divided  into  dtstricu  lo  he  severally 
represented  in  the  House  of  Delegates,  by  a  dis- 
tinct deiei^tioB  as  it  was  that  the  residue  of  the 
State  should  be  divided  into  counties  and  simi- 
larly represented. 

He  was  desirous  of  seeing  every  part  and  por- 
tion of  the  city  fairly  and  properly  represented  in 
the  House  of  Delegates;  and  if  the  proposition, 
or  amendment,  which  he  had  offered,  with  the 
specifications,  met  with  favor,  in  this  Convention 
lie  should  be  gratified.  He  desired  to  see  FelPs 
Point  prs|erijr  represented,  where  he  learned, 
the  great Ihass  of  ine  (iDpuiation  were  Germans, 
and  among  them  manjrhaturalized  citizens,  fully 
comp<»tent  to  fill  a  seat  in  this  body,  or  in  the 
Legislature,  where  their  presence  and  ability 
would  enable  them  to  suggest  all  sncb  aihend- 
inentstotbe  legislative  enactments  as  to 'Balti- 
more, as  were  necessary  to  the  interest,  welfare, 
and  protection  of  that  part  of  the  community. 
He  was  anxious  to  see  the  sea- faring  portion  of 
the  people,  as  sailors,  captains,  &c.,  a  useful, 
hardj,  and  adventurous  class  of  men— occupying 
seats  io  our  Legislature.  If  we  did,  it  would  not 
be  for  the  first  time  in  the  Slate  of  Maryland, 
thou^  the  day  has  long  since  past.  The  manu- 
facturing inUrests,  too,  ought  to  be  represented; 
and  they  are  a  numerous  and  distinct  part  of  the 
city  of  Baltimore,  an*,  seuarated  in  a  great  de- 
gree from  the  large  and  thickly  settled  portion  of 
iL  They  are  as  distinct  and  diversified  in  their 
interests,  as  is  any  county  on  the  Eastern  .Shore, 
from  Frederick  or  Wa«hine:ion.  County.  He 
-wished  to  see  the  merchants  represented,  and  the 
mechanical  interests  also.  He  was  proud  of  Bal- 
timore, when  he  said,  from  his  own  knowledge. 
that  he  was  perfectly  satisfied  that  as  b(*neficial 
and  useful  members  of  the  House  of  Delegates 
could  be  procured  from  all  these  different  branr.h- 
w  of  society,  as  from  any  other  class  of  persons 
in  the  State. 

He  w<  uld  like  to  see  the  noble  and  c^enerous 
beiried  lri«hmao,  who  enjoys  the  confidence  of 
his  fellow  citizens,  occupying  a  seat  in  the  Le- 
p^latiire,  where  he  might  be  of  great  aervice  and 
lofiueDce  10  his  country  men  as  well  by  example 
as  otherwise.  He  had,  in  former  times,  seen 
them  and  served  with  them  in  the  Legislature, 
and  he  would  wish  to  see  them  there  again.  He 
desired  to  see  a  part  but  not  a  reduudancy  of  the 


delegation  to  consist  of  lawvers,  because  he  was 
Sjitisfied  that  to  wise  and  Judicious  legislation, 
such  a  commixture  was  necessary  and  beneficial. 
He  always  desired  to  see,  as  they  called  it  in  the 
country, '^  a  sprinkling  of  lawyers"  elected  to 
the  Legislature  ;  notwithstanding  he  had  heard 
that  in  olden  times  one  of  the  best  Legislatures 
Maryland  ever  had.  judging  from  its  enactments, 
was  designated  as  the  '*  shoe  string  Legislature," 
on  account  of  there  being  no  lawyer  in  it.  But, 
so  far  as  his  observation  went,  it  wag  indispensi* 
biy  necessary  to  have  a  portion  of  lawyers  repre- 
senCing  the  city  of  Baltitnore ;  yet,  Mr.  Piesident, 
its  citizens  should  bear  io  mind  that  there  may 
be  too  much  of  a  good  ingredient  in  any  admix- 
ture. He  wanted  all  the  meritouous  classes  of 
the  community  represented  in  the  Legislature; 
if  we  had,  we  would  have  a  much  better  muni- 
cipal government  in  Baltimore,  a  far  more  effi- 
cient and  con«ervative  police  The  Germans  in 
the  ea»teru  parts  of  the  city  know  what  takes 
place  there,  and  he  wss  inclined  to  believe,  that 
if  an  intelligent  naturalized  German  had  been  in 
this  Convention  when  un  effort  was  made  for  the 
prevention  of  bribery  and  corruption,  to  postpone 
for  one  or  even  six  months  the  exerc  se  of  politi- 
cal rights  nowimmcdiately  consequent  upon  nata- 
raitzation,that  he  would  have  sustained  the  post» 
pofiement  not  only  as  necessary  to  the  public 
weal,  but  as  a  means  of  rescuing  his  ignorant 
and  unsuspecting  countrymen  from  the  disgraee 
about  to  be  brought  upon  them  by  the  machina- 
tions of  interested,  unscrupulous  electioneering 
politicians. 

He  could  have  told  os  what  scenes  sometimes 
take  place  in  bis  wsrd,  of  which  we  are  not  in* 
formed.  He  could  have  told  us  of  a  particular 
tavern  keeper  at  Fell's  Point,  who  at  every 
warmly  contested  election,  is  in  the  habit  of 
appearing  at  the  polls,  with  from  one  to  three 
hundred  sets  of  naturalization  papers  m  his  pot* 
session,  which  according  to  a  previous  arrange- 
ment, he  distributes  one  by  oAe,  among  his  couu' 
try  men,  made  citizens  but  a  day  or  two  before, 
exempt  from  all  expense  incident  to  naturalize* 
tion,  upon  condition  that  at  the  approaching 
election  they  would  goto  the  polU,  vote  the  bal- 
lot given  them,  and  as  a  eonsideiation  for  so 
doing,  receive  their  naturalization  papers  gratis. 

B)  districting  the  city,  the  foul  and  horrible 
system  of  cooping,  as  it  is  called,  would  be  dis- 
continued; success  in  an  election  in  a  particular 
district,  would  not  furnish  a  sufficient  motive  for 
its  continuance.  We  should  also  escape  those 
frequent  and  disgraceful  riots  among  the  differ- 
ent fire  companies.  They  'are  produced,  not 
by  persons  living;  generally  throughout  the  city, 
but  only  in  particular  parts  of  it.  We  should 
then  have  bad  in  the  Legislature  a  sufficient 
number  ef  delegates  from  Baltimore,  who  would 
not  have  given  countenance  to  them  in  any  way, 
as  is  the  result  of  the  city  delegation  refusing 
to  suggest  and  affect  in  the  LoKislature  the  adop- 
tion of  such  measures  as  are  adequate  to  their 
suppression.  They  are  a  disgrace  to  the  city, 
and  oaght  to  checked  by  some  legislative  action. 
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As  a  member  of  the  ommittee  on  the  judi- 
ciary, I  have  never  y**!  ezpresseu  my  sentiments 
either  on  one  side  or  the  other.  So  far  ait  my 
individual  opinions  er^  concerned,  I  may  say, 
that,  with  a  few  exrepliois,  1  shall  oppose  all 
pa  ts  of  the  report  of  irie  Chuirmao  of  the  com- 
mittee, and  that  1  hhill  at  the  proper  time,  sub- 
■mit  my  riews  upon  the  subject. 

In  the  earlier  part  of  the  session  I  threw  out 
the  gt-neral  opinions  [  entertained.  So  with  re- 
gard tu  ihe  Enin<  rity  report  of  the  gentleman 
from  Somerset,  (Mr.  Cnsfield.)  That  report 
cannot  receive  my  support  or  sanction.  This 
i<nr>ortani  qutsiioo  remains  to  be  considered  and 
acted  upon. 

Are  we  prepared  t5  come  here,  sit  all  day  in 
the  discassion  of  grave  questions  like  this,  and 
then  return  again  to  the  same  duty  m  the  even* 
in^  1  think  I  have  abmt  as  strong  a  constitu- 
tion as  ai  y  member  of  this  body,  and  that  I  can 
underg^o  as  much  fatigue.  But  «vhat  must  be 
the  condition  of  some  other  gentlemen  advanced 
in  years^-who  were  sent  here  for  their  wisdom, 
learning  and  virtue;  occupying  seata  on  both 
8id»-8  of  the  Chauber«-of  oue  party  and  of  the 
other. 

Are  we,  bv  our  course  of  proceed  inga,  to  break 
down  the  ^eahh  of  these  geutJemeo,  and  there- 
by deprive  ourselves  of  the  benefit  of  their  ser- 
Tices  ai  a  period  of  the  day  when  we  shall  have 
rooftt  need  of  their  prudence  and  discretion?  Al- 
low metoaay,  that  even  if  ihe  strength  of  a>l 
of  us  were  equal  to  such  a  test,  and  even  if  we 
were  all  capable,  as  some  gentlemen  seem  to  be. 
ol* seeing  at  a  glance  the  strong  points  &t  all  pro- 
portions, and  of  comprehending,  with  a  sagacity 
unrivalled,  their  tei.tiency  and  operation — sfw 
no  good  result  can  grow  out  of  the«e  evening 
sessions.  They  will  not  be  attended.  We  shall 
waste  our  time  in  continual  calls  of  the  Conven- 
tion, ar>d  if  any  propositions  should  be  carried, 
they  Will  be  reconsidered  the  next  day. 

If,  however,  we  continue  to  meet  at  ten  and 
and  adjourn  at  three,  we  can,  whenever  any 
emergency  ari^es  rendering  such  a  step  expedi- 
ent, remain  ht-re  one,  two,  or  three  hours  be- 
T'Mid  the  usual  time.  Snch  a  motion  will  hard- 
ly fail  of  success,  whenever  its  necessity  or  pro- 
priety shall  he  apparent. 

We  shall  then  pioceed  rJsguIarly  and  aystemat- 
icallv  with  the  business  before  u<«,  and  in  my 
judgment  will  expedite  the  period  of  our  final 
aijtiurnment  That  the  contrary  roufse  will, 
by  the  difficulties  it  will  interpose,  embarrasa 
our  biiaineas  and  protract  our  session,  I  bav«  not 
m  doubt* 

Mr.  Tuck  referred  to  the  evening  sessions  of 
the  Legislature  and  said,  that  the  comparison 
was  not  altogether  correct.  The  Legislature 
always  had  before  it  a  multiplicity  of  business 
on  roan^  different  subjects  Evening  sessions 
were  prmcipally  devoted  to  local  legislation,  and 
then  theie  was  a  struggle  as  to  which  bill  should 
come  up  first,  and  hence  the  confusion.    But 


he  had  always  observed,  that  when  they  were 
engaged  on  a  subject  which  involved  the  publk 
interests  of  the  State,  and  had  an  evening  sessios, 
l^entlemen  w«re  as  attentive  then  as  in  the  room- 
ing. I'he  gentleman  from  Anne  Arundel  bad 
said,  that  on  account  of  ill  health,  ha  would  iM)t 
be  able  to  attend  the  evening  sessions  Lstt 
Saturday  evening  he  saw  that  gentleman  voting 
against  all  adjournments,  going  ^o  fiir  as  to  ssy, 
that  he  would  be  willing  to  sit  there  all  oight  to 
carry  a  measure. 

Mr.  Dorset  aaid  that  he  did  not  want  to  pot 
off  the  question. 

Mr.  Tuck  said  that  he  waa  only  stating  a  fact. 
They  had  now  been  in  aeasion  over  fiva  mootbs, 
and  he  believed  they  had  aettlad  nothing  yet,  ex- 
oept  one  clause  in  relatioD  to  slavery.  Tbej 
had  many  things  to  do,  and  unless  they  warited 
faster,  they  could  not  get  through  ihe  Constitti- 
tioo  so  an  to  aubmit  it  to  the  people  to  vote  os 
by  the  first  of  June.  They  could  tiy  this  experi- 
ment, and  if  it  should  not  succeed,  they  couM 
return  to  their  old  plan,  it  was  worth  an  eiperi- 
ment.  As  to  what  fell  from  the  gentleman  trom 
Queen  Anne^,  be  concurred  in  i*.  He,  (Mr.  T.) 
suspected  that  they  were  to  have  a  good  many 
speeches—speeches  to  go  on  the  record— which 
would  convuice  nobody.  In  his  opinion  tliej 
might  just  a«  well  be  delivered  io  the  aftemoon 
as  at  any  other  time.  Under  the  present  stite 
of  things,  he  would  undertake  to  say,  that  tbrj 
could  not  complete  their  labors  by  the  first  ot 
Miy. 

Mr.  Howard  said  that  there  waa  one  coa8id^ 
ration  bearing  upon  this  matter,  which  be  thou^t 
members  should  not  lose  siijiht  of.  If  they  sbouM 
pass  this  order,  and  wished  their  speeches  to  be 
taken  down  In  short-hand  and  then  written  out, 
it  would  be  impos-'ible  that  it  could  be  dooe 
when  they  crowded  business  upon  the  reporten 
ill  this  manner.  It  seemed  to  him  that  this  wouM 
be  physically  and  mentally  impossible,  unloi 
they  should  i  all  to  the  aid  of  their  repoiters  9oib« 
three  or  four  mor«  to  aasist  them.  It  was  i 
wonder  that  tbev  hafi  kept  up  tfaua  far  with  the 
proceedinga.  They  must  write  out  the  speeebM 
at  night  or  at  sbnie  time,  and  if  they  ahonld  im- 
pose tills  duty  upon  them,  it  would  be  aUerl; 
imposaible  for  them  to  keep  up  with  the  Coafco- 
tion. 

Mr.  Thomas  very  widely  differed  with  geull*" 
men  who  oppiised  this  order.  He  had  seen  e*eo- 
ing  sessions  in  the  Congress  of  the  United  States, 
a  much  more  numerous  body  than  this,  and  bid 
known  a  great  deal  of  good  to  grow  oat  of  them,  i 
He  could  not  but  think  that  it  was  doin;  injos* 
tice  to  the  Convention  to  say  that  they  couU  tiot 
a*86mble  in  evening  sessions.  The  g'avityoi 
ihe  occasion  would  make  men  grare.  He  coul'^ 
not  believe  that  after  having  been  there  so  }od{ 
wt  oui  sett  i  ig  one  great  principle— hardly  one— 
that  that  body  woulu  refuse  to  give  to  the  pu  'lie 
interests  addiiional  sessions  of  three  or  foor 
hours.  He  wou  d  take  occasion  to  sa^,  ih^^  '^  , 
waa  perfectly  coogtaial  to  his  feelings  m  every  < 
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fioint  of  vkw.  It  vcul  t  ob?ia(«  tke  ODp^easunt 
ii«cf fii  y  of  non^onctrring  with  otht  n  &«  to  ilie 
hour  o('  adjournmenl,  f  jr  if  they  shi  a  d  pass  thk 
order,  they  would  hove  a  fixed  hour  for  adjourn- 
menl.  Whenever  he  had  Toted  a^imt  a  quca- 
tiofl  of  adjournmeDi.  ihal  was  desired  by  a  hiige 
mtDority  eToo,  he  had  dooe  it  with  the  greatest 
reloctaiice,  but  he  had  done  so  ^iih  a  high  seDse 
of  public  duty. 

As  to  the  personal  ineonveniencc  of  these 
sessions  to  the  genileman  from  Anne  Arundel,  >  was  sach'tbat  it  was  utterly  impossible  to  trans 
nothing  would  give  him  greater  pleasure  than  to  I  act  legislative  business.  He  was  confident  that 
consult  him,  but  that  gentleman  could  pair  off  the  Convention  would  stand  much  lower  in  the 
with  a  gentleman  holding  different  views.  If  opinion  of  the  public,  than  it  now  does,  if  the 
after  pijciice.  they  should  find   it  necessary  to  |  proceedings  of  their  afternoon  sessions  should  be 


If  gentlemen  had  witn4>s8ed  sneb.  scenes  then 
as  he  ha-i,  and  if  they  bad  had  reporters  to  have 
placed  them  on  record,  public  opinion  as  to  af> 
terooon  sessions,  would  have  been  long  since 
formed. 

Mr.  D.  referred  to  the  experience  he  had  had 
for  many  years,  when  a  member  of  the  Legisla- 
ture, and  stated  that  he  had  again  and  again,  at 
sessions  held  under  like  circumstances,  seen  the 
Hoase  adjourn,  because  the  conduct  of  members 


change  this  rule,  was  it  not  according  to  orders 
that  they  should  act  under  it  until  they  had  vo- 
ted for  or  against  all  propositions  that  were  to  he 
submitted  as  to  how  the  legislative  branch  of  the 


faithfully  presented  to  the  world  through  their 
reporters.  As  to  the  evening  sessions  of  the 
Congress  of  the  United  States,  he  had  heard  such 
descriptions  given  of  those  sessions,  as  well  by 


government  should  be  formed?  After  they  had  j  ne^gpapers  as  by  members  themselves,  as  were 
done  this,  and  when  the  judical  question  should  i  ,  /j, j},  j,ut  crediUble  to  Jhat  body.  He  was 
^^^  ""^J^u  u^^^'^'a^  ""*^*  '•'*''  ^  ^IT   «"re  the Vople  expected  graver  deliberation  in 

T^^A  ^.  •^"**»  "^t*  ""'Ir  •  f  I""  ""Ta  i"*i  A  :  the  formiTion  of  the  ConsTituiion,  than  could  be 
the  Old  system.    The  public  interest  demanded  ;  ^^^^  ^^^  .^  afternoon  sessions. 

He  was  satisfied  that  if  this  order  should  be 
adi»pted.  no  time  would  be  given  to  members  to 
prepare  themHels%s  to  offer  i he  necessary  amend* 
ments  and  to  vote  understand ingly  upon  the 
great  subjects  that  would  come  before  them,  and 
that  more  time  would  be  wasted  in  motions  to 
reconsid»T,  than  could  be  gained  by  enlarging  the 
number  of  huurs  in  session,  not  for  grave  and 
deliberate,  but  for  reckless  legislation.  Such 
i  proceedings  are  wholly  inappropriate  to  a  Con- 
-  stitulional  Convention.  If  a  legislature  acts  un* 
wisely,  its  errors  mav  be  corrected  at  its  next 
annual  session.  Not  so  with  such  a  Convention; 
it  holds  no  such  succeeding  session. 

■  Mr.  Waaus  said: 


this  sacrifice  at  their  hands. 

Mr.  Jenifer  remarked,  that  it  appeared  to 
him  that  there  was  hot  one  question  involved  in 
this  proposition.  He  thought  it  was  the  best 
mode  of  expediting  the  public  business,  and  if 
members  would  meet  at  the  hours  prescribed  in 
the  order,  he  was  sure  mnch  might  be  done.— 
Bot  he  bad  seen  it  here  and  elsewhere,  as  the 
result  of  evening  sessions,  unless  they  had  some 
specific  object  in  view,  he  believed  it  won  d 
take  more  time  the  next  morning  to  undo  the 

proceedings  of  the  evening  before  than  would 

be  gained  by  those  meetings. 

He  was,  however,  willing  to  try  the  experi- 
ment, or  any  other,  that  might  expedite  the  bu- 
siness of  the  Convention.  He  was  apprehensive, 
that  in  a  very  short  time  they  woul  j  find  it  ne- 
cessary to  rescind  the  order,  as  b«*ing  the  mesns 
of  delaying,  instead  of  facilitating  Uie  business 
of  the  session.  For  himself,  be  was  willing  to 
meet  al  any  hour,  and  sit  as  late  as  the  most  in- 
dostrimis  or  most  impatient  member  of  the  Con« 
ventton;  alwaya  excepting  too  early  an  hour  in 
the  morning,  aa  his  physician  had  told  him  it 
%vaa  very  prejudicial  to  health. 

Mr.  Cham Bsas,  of  Kent,  inquired  if  the  hour 
had  not  arrived  for  the  consideration  of  the  or- 
der of  the  day? 


That  he  should  vote  against  the  adoption  of 
this  order;  for  he  did  not  think  they  wou.d  gain 
much  time  by  its  adoption  If  they  should  nneet 
at  ten  o^clock  and  sii  until  four,  they  would  thus 
^et  clear  of  afternoon  sessidns  and  should  then 
have  been  employed  in  that  hall  six  hours.  This 
was  as  long  as  any  gentleman  was  willing  to  sit 
engaged^in  business  at  this  or  at  any  session. 

If  they  should  meet  at  ten  and  adjourn  at  two, 

they  would  ihen  be  four  hours  in  session.    1  hey 

would  then  meet  at  four  .and  he  prcijiumed  would 

adju.um  b>  sevfcn.  which  would  be  three   hours, 

making  aU  gelher  se^en   hours.    They  should, 

under  this  order,  if  adopted,  gain  seven  hours. — 

Mr.  SraPHEifsoN  moved  to  postpone  the  order!  Then  tie  question  arose,    wheUer  or  not,  they 

of  the  day;  which  motion  was  agreed  to.  should  in  reality,  gain  any  thing,  or  whether,  m 

m*     Tx  -J  .1.  «         «!.  •  *.   reality,  iliey  should  not  lose. 

Mr.  DoRser  said  tb^t  as   the   experience  of  ■'•       -^  .    . 

the  gentleman  from  Frederick,  had  been  given  i  He  had  attended  evenin  sessions  of  the  legis- 
in  opposition  thereto,  he  would  state  the  result  Isturp,  and  must  confess  that  in  ordinary  le§i*la- 
as  well  of  bis  observation,  as  of  experience.—  i  "on,  he  had  wimc^ed  scenes  of  confusion  and 
About  the  year  1793,  be  believed,  he  came  to  '  disorder  which  he  hoped  never  would  be  witnea- 
tbe  Annapolis  College,  and  took  much  pleasure  "  ^^  «"  ^^  ^^J*  *>«*»"8  f\^»^  object, gr«.ver  and 
in  alteodiBf  the  deUtes  of  the  Legislature.  He  n>"«h  more  important  sobjecU  than  ordinary 
saw  it  frequently  in  afternoon  aewqnt,  oei^r  XX9  I  l^g***"**®**- 
final  adjoQiament  for  the  year.  i      He  entertained  serious  doubts  whether  they 


The  Pkxsidkvt  replied  in  the  aflinnatiTe. 
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would  gain  by  the  adoption  of  the  ^rder,  and 
thought  thef  would  lose.  If  they  should  have 
these  sessions,  gentlemen  next  morning  would 
consume  more  than  one  hour  in  correcting  the 
proceedings  of  the  previous  aOernoon,  and  it 
they  should  lose  this  one  hour,  they  should  be 
precisely  where  they  were  nnder  the  present 
rules,  if  they  should  Oatend  their  sessions  to  four 
o'clock.  For  these  reasons  he  should  vote 
agjinat  the  order. 

Mr.  Boor ANAN  said: 

That  he  had  universally  opposed  all  evening 
or  night  sessions,  and  in  reeling  was  utterly  op- 
posed to  all  such  propositions  now.  He  concur* 
red  with  the  gentleman  from  Anne  Arundel,  in 
his  Tiews. 

The  presumptiott  was,  that  they  would  spend 
much  more  time  in  rectifying  mistakes  of  the 
preTious  cTening,  than  they  would  gain  by  hav- 
ing these  sessions.  But  he  desired  to  test  the 
matter.  He  had  been  there  from  the  commence- 
ment of  the  session  to  the  present  moment,  all 
the  time,  and  he  wished  to  ascertain  whether 
gentlemen,  who  were  urging  this  proposition  now 
upon  the  ground  that  they  desired  to  expedite 
and  bring  to  a  conclusion,  the  business  of  the 
Convention,  would  carry  on  that  result  to  the 
end,  aad  remain  with  them.       '  « 

He  would  be  perfectly  content  to  tiy  the  ex- 
periment, if  be  thought  any  good  could  grow  out 
of  it;  but  he  did  not  believe  this  would  be  the 
case:  and  for  the  purpose  of  testing  it,  he  wuuld 
vote  for  evening  sessions. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Bowie,  to  strike  out  "two"  and  insert 
*'threei''iind 

It  was  agreed  to. 

Mr.  McHenrt  moved  to  strike  out  '*four" 
and  insert  "six." 

Which  was  not  agreed  to. 

Mr.  How Aao  moved  to  strike  out*'ten-'and 
inseit  *'nine,"  stating  that  if  this  should  be 
agreed  to,  he  would  call  a  division  of  the  ques- 
tion. He  was  perfectly  willing  to  meet  at  nine 
and  ail  till  three,  and  he  thought  that  this  would 
be  as  long  as  they  could  remain  in  scfrsion  use- 
fully. 

Mr.  Biscr  asked  the  jeas  and  nays  on  the 
motion; 

Which  were  ordered, 

And  being  taken,  were  as  follows: 

•4?irnwiiw— Messrs.  Morgan,BUkislone,Hope- 
weli,  Uicaud,  Lee,  Chambers,  of  Kent.  Mitchell,. 
Donaldson,  Dorpey,  Randall,  Kent,  Weems, 
Dalrymple,  Bond,  Jenifer,  Howard,  Bell,  Col- 
ston, Crisfield,  Hicks,  Hodson.Eccleston,  Phelps, 
Spepeer,  Grason,  George,  Wright,  Dirickson, 
Mc  Master,  Fooks,  Shriver,  Biser.  SappinRton, 
Stephenson,  McHenry,  Magraw,  Nelson.  Hard- 
castle,  Fiery,  Michael  Newcomer,  Kilgour, 
Brew«r,  Waters,  Anderson,  FitzpatHck,  Parke, 
Shower,  Cockey  and  Brown— 48. 


JVSratfve—Me^ra.' Wells,  BeUmui,  Buchaotn, 
Lloyd,  John  Dennis,  James  U.  Dennis,  Gon^t^ 
^le,  Chamtiers  of  Ceci^  Miller,  McLtne, 
Bowie,  Tuck,  McCubbIn,  Bovilmg,  Thoniai, 
Gaither,  1  hawley,  Stewart,  of  Caroline,  Gwioo, 
Brent  of  BalUmoreoiy,  Ware,  Weber,  HoUj- 
day,,Slicer   and amith-*S5. 

So  the  amendment  was  adopted. 
Mr.  Wars  said: 

That  they  bad  already  lost  more  time  thsD 
they  could  gain  by  the  adoption  of  Ibis  proposi- 
tion, and  he  would,  therefore,  move  to  lay  it  oo 
the  table. 

Mr.  SrEPHEKsoN  asked  the  yeas  and  najs  oo 
the  motion,  which  were  ordered,  and  beiag  ti* 
ken,  resulted  as  follows  : 

40^niieltve — Messrs.  Motigan,  Ricaud,  Chash 
ber»,  ^Kent,Mitcbel],  Donaldson,Dortey. Welti, 
Randall,  Kent,  Weems,  Dalrympie,  Bucbanu, 
Crisfield,  Hicks,  Hodson*  Phelps,  Constable,  Mil- 
ler, McLane,  Bowie.  McCubbin,  Bowling,  8peD- 
cer,  Grason,  George,  Wright,  Dirickson,  Fooks, 
Johnson,  Gaither,  Brent,  of  Baltimore  city,  Ware, 
Kilgotir,  Waters,  Anderson,  HoUyday  and  Slicer— 
37. 

AigattM— Messrs.  Blakistone,  Hopewell,  Lae, 
Sellman,  Bond,  Jenifer,  Howard,  Bell,  Llojd, 
Colston,  John  Dennis,  James  U.  Dennis,  Eocle- 
ston.  Tuck,  McMaster,  Thomas,  Shriver,  fiiRr, 
Sappington,  Stephenson,  Mc  Henry,  Magraw,  Nel- 
son, Thawley,  Stewart,  of  Caroline,  Hardcastlt, 
Gwinn,  Fiery,  Michael  Newcomer,  Brewer, 
Weber,  Smith,  Parke,  Shower,  and  Cockey— 35. 

So  the  order  was  laid  on  the  table. 

Mr.  Thomas  submitted  the  following  order: 

Ordered,  That  the  Secretretary  have  lithom- 
phed  five  hundred  copies  of  the  map,  which  oai 
been  prepared  for  the  use  of  the  Convention. 

The  question  being  oo  the  adoption  of  the  or- 
der, 

Mr.  Ch AMEERS,  of  Kent,  moved  to  amend  bj 
adding  thereto  the  following  proviso : 

**Provided,  That  the  coat  shall  not  exceed  fiAj 
dollars." 

Mr.  Tbomas  accepted  the  amendment,  u  a 
part  of  the  original  proposition. 

Mr.  Spencer  desired  to  know  the  length  of 
time  required  to  perform  the  work  ? 

Mr.  Thomas  replied,  that  he  supposed  it  would 
take  about  ten  days.  He  would  sute  to  the  Coo< 
vention  that  he  moved  this  order  at  the  instance  ^ 
of  gentlemen  in  that  body,  who  at  the  commence-  ^ 
ment  of  the  session  were  unfriendly  to  the  dis- 
tricting of  the  State.  The  question  would  per- 
haps be  brought  before  them,  and  it  certainly 
would  be  desirable,  if  they  should  go  into  such  a 
subject,  that  each  member  should  have  a  copj  of 
the  map  before  him. 

Mr.  HowAED.  It  will  take  ten  dayt  toeit- 
oute  the  wotk? 


181 


Mr.  Tbohas.    Not  mon  than  ten  or  fifteen. 

Mr.  DoasET  thought,  that  if  they  should  faaTe 
hefore  triem  a  proposition  to  district  the  State, 
tbej  would  be  here  till  May. 

Mr.  JoBmow  said,  that  the  proposition  which 
he  had  made  was  spread  upoo  the  journal,  and  its 
4lbtinct  object  was  to  district  the  State.  It  might 
become  a  question  for  them  lo  decide,  and  it  was 
important  that  they  should  examine  the  subjecL 
It  was  certainly  within  their  power,  and  they 
could  do  it  better .  than  commissioners  Where 
the  counties  were  represented,  and  where  most 
of  the  members  were  familiar  with  localities,  he 
saw  no  difficulty  with  the  Convention  underta* 
king  the  task,  provided,  they  had  a  map  and  cen- 
sus. Tbf  y  had  the  census,  and  all  they  wanted 
wss  map.  He  thought  it  was  impoitant  that 
the  map  should  be  lithographed.  It  could  do  no 
harm,  and  might  effect  its  object. 

Mr.  DoRSKT  said  that  he  was  present  when  the 
vork  waa  examined  and  compared.  It  appeared 
to  him  to  be  a  very  incorrect  one,  and  be  did  not 
thinJc  that  any  advantage  could  be  derived  from 
it.  H^  did  not  b«>Ueve  that  the  Convention  pos- 
sessed such  information  as  would  enable  it  to  dis- 
tridt  the  State,  and  do  justice  in  respect  to  num- 
bers or  any  thing  else;  as  for  example,  Somerset 
county  was  divided  into  ten  election  districts, 
the  number  of  delegates,  four  in  all  human  pro- 
bability; the  election  districts  must,  some  of 
them  at  least.be  cut  up  into  sections,which  must 
be  attached  to  different  delegate  districts;  how 
is  it  possible  by  inspection  of  the  plat  and  cen- 
sus, to  ascertain  the  population  of  each  section 
of  an  election  district?  Divisional  lines  must  be 
inn  at  random,  withoift  regard  to  calls  for  roads, 
creeks,  &c.,  or  natural  object^  of  any  kind,  and 
without  employing  the  county  surveyor  to  run 
these  Hnes,  and  furnishmg  him  with  one  of  the 
plats  before  us;  no  voter  living  near  any  such 
divisional  line,  could  tell  to  what  delegate  dis- 
trict ho  helonged,  or  where  he  must  vote;  and 
so  loose  and  inaccurate  are  the  plats,  that  the 
surveyor  whom  they  employed,  could  not  ascer 
tain  within,  perhaps,  mile  or  miles  the  spot,  at 
which  the  divisional  line,  which  he  was  called 
upon  to  run,  should  commence  or  terminate;  and 
endlesa  uncertainty  and  confusion  must  be  the 
result. 

The  lines  of  the  election  districts  were  never 
run  by  course  and  distancea.and  consequently  the 
plat  before  us,  is  the  mere  guess  work  of  the 
aorveyor,  and  is  incapable  of  any  accurate,  or 
indeed  any  location  upon  the  ground,  by  divis- 
ional lines,  to  be  prescribed  by  this  Convention. 
Arbitrary  divisional  l^nes  of  this  kind  are  wholly 
inappropriate  to  the  location  of  election  or  dele- 
fate  districts.  Election  districts  have  al- 
ways, as  the  membess  of  this  House  may  well 
know  from  reference  to  their  respective  coun- 
ties, been  made  by  persons  appointed  for  the 
purpose,  who  ride  over  the  county,  or  having 
'witimutthe  aid  of  a  surveyor,  a  perfect  knowl- 
edge of  localities;  and  their  limits  are  defined  by 
C^qptjJi|iC9|  creeks,  rivers,  roads,  &c.,  objects 


well  kn6wn  by  the  voters  in  their  neighborhood; 
not  as  is  here  now  proposed  to  be  done,  by  run- 
ning conjectural  lines,  without  knowing  their 
results  as  to  population.  This  Convention,  from 
the  want  of  local  knowledge,  are  wholly  incom- 
petent to  accomplish  the  districting  of  the  coun- 
ties, by  dividing  them  into  delegate  districts, 
with  nothing  bui  the  plat  and  centos  before  it. 
The  counties  are  divided  into  a  greater  num- 
ber of  election  districts  than  they  were  entitled 
to  delegates.  Thesis  districts  would  have  to  be 
cut  up.  He  understood  that  the  present  census 
in  some  counties,  was  taken  in  such  a  way  that 
the  number  of  voters  and  population  in  each 
election  district  could  not  be  ascertained.  He 
would  not  be  positive,  but  believed  be  had  heard 
it  so  stated  by  a  distinguished  member  of  the 
Convention,  not  now  in  his  seat,  that  the  census 
in  his  county  was  not  taken  in  accordance'  with 
the  existing  election  districts.  Thus  it  would 
be  impossible  for  the  Convention  to  district  the 
State.  It  must  be  done  by  persons,  competent 
judges  of  the  population  of  the  counties,  who 
could  make  as  nearly  as  may  be  equal  divisions 
in  point  of  population.  The  lithographing  of 
this  map  would  cause  useless  delay  end  ex- 
pense. The  districting  of  the  State  should  be 
done  by  the  Legislature,  who  could  appoint  pro- 
per commissioners  for  that  purpose.  Besides, 
he  contended  that  if  this  system  of  districting  by 
this'  Convention  should  be  adopted,  he  was  con- 
vinced that  the  power  would  be  exercised,  not 
with  a  view  to  the  objects  for  which  the  people 
desired  it,  but  merely  for  the  promotion  of  po-' 
litical  partizan  purposes. 

Mr.  Randall  thought  that  this  money  woulfl 
be  well  spent  whether  this  Convention  could  dis- 
trict the  State  or  not.  He  was  not  prepared 
now  to  pass  an  opinion  as  to  what  would  be  the 
best  mode  of  districting  the  State.  He  desired 
information  on  this  subject,  but  it  can  no  where 
be  obtained — there  is  no  mode  prescribed  by  law 
requiring  maps  districting  the  counties  to  be  pre- 
pared, and  none  now  exist.  He  believed,  from 
the  character  of  (he  gentleman  who  had  prepared 
this  map,  that  it  would  give  important  informa- 
tion to  the  State  as  well  as  to  this  Convention. 

But  suppose  this  map  did  not  contain  satisfac- 
tory information  to  enable  this  Conve  ttion  to 
district  the  Stale,  H  would  be  circulated  through- 
out the  State,  be  subjected  to  the  examination  of 
those  who  know  the  boundaries  Of  the  various 
districts  in  the  counties,  and  thus  have  the  errors 
of  this  map,  if  any  exist,  corrected.  This  Con- 
vention may  confer  on  the  Legislature  the  power 
to  divide  the  State  into  districts.  The  Legisla- 
ture would,  therefore,  oome  here  at  the  next 
session  wiih  all  this  information  elicited  by  the 
circulation  of  this  map,^  and  be  prepared  with 
amendments  so  as  judiciously  and  fairly  to  dis- 
trict the  State — in  case  this  Convention  do  not 
perform  that  duty.  Again,  this  cost  is  to  be  only 
fifty  dollars ;  to  the  generosity  of  the  gentleman 
who  gratuit'U^ly  prepared  this  map  for  the  Con- 
vention we  owe  the  obligation  of  at  least  making 
its  value  known  to  the  public.    It  will,  more- 
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OTer,  communicate  to  the  people  important  geo* 
graphical  information  not  accessible  by  any  other 
means.  It  does,  therefore,  seem  to  me  to  be  im- 
portant that  we  should  have  this  map  lithograph- 
ed. 

Mr.  Thomas  could  not  allow  the  error  of  the 
gentleman  from  Anne  Arundel,  (Mr.  Dorsey,)  to 
{o  forth  without  correction.    It  was  true,  that 
the  forms  of  the  small  election  districts  might  not 
be  preserved  with  perfect  aecuracy,  but  the  con- 
tiguity of  every  election  district  in  the  State  was 
ahowo  with  distinctness.    The  documents  aocom- 
panying  the  map  contained  the  number  of  the 
jikbabitaiits,  according  to  the  census  of  each  coun- 
ty, the  vote  for  Governor  at  the  last  election,  in 
«ach  election  district,  and  the  number  of  each 
election  district.     With  the  aid  of  these  docu- 
ments the  State  can  reiidily  be  divided  into  sin- 
gle districiB.     His  colleague,  (Mr.  Johnson,)  had 
submitted  a  proposition  to  have  the  State  dis- 
tricteil  by  the  Convention.    The  gentleman  from 
Anne  Arundel  seemed  to  signify  that  that  duty 
should  devolve  upon  the  Legislature.    He,  (Mr. 
T  .)  could  not  vote  for  a  proposition  of  that  cha- 
racter.   They  were  here  to  make  a  basis  of  re- 
presentation, and  if  thpy  districted  the  State  it 
would  be  permanent.    Ituas  more  proper  that 
the  Convention  should  fix  upon  the  district*  than  to 
devolve  it  upon  the  Legislature,  who  would  use 
it  for  mere  party  purples.     How  easy  it  would 
be  for  them  now  to  postpone  the  further  conside- 
ration of  thi4  branch  of  the  Constitution  and  take 
up  the  judiciary  question.     In  the  mean  time 
this  map  could  be  lithographed,  and  would  come 
in  a  form  prepared  to  assist  them  in  disposing  of 
this  question.  The  map  was  made  by  a  akiifal  sur^ 
veyor,  who  had  had  the  magnanimity  to  perform 
the  labor  for  nothing,  (he  meant  the  Secretary 
of  State,  Mr.  O^Neal,)  assisted  by  the  delega- 
tions on  that  floor     He  supposed  there  was  as 
much  accuracy  as  could  be  obtained. 

Mr.  Crisfield  said  that  he  understood  the 
gentleman  to  state  that  the  map  had  been  made 
out  by  the  aid  of  the  various  delegations. 

Mr.  Thomas  replied  that  he  did  not  mean  that 
•very  delegate  had  been  consulted. 

Mr.  Cbisfield  said  that  be  had  not  seen  it,  so 
far  as  he  was  concerned. 


Mr.  Thomas  replied  that  he  said  by  the  aid  of 
delegations ;  be  did  not  say  that  every  delegate 
participated  in  it,  but  that  the  Secretary  had 
been  aided  bv  such  members  as  professed  to  be 
able  to  lay  oft*  the  districts. 

Mr.  Spcncbr  said  that  the  map  was  laid  on 
the  Ubia  in  the  committee  room,  and  each  dele- 
gation, as  it  paas>'d  through,  was  requested  to 
mark  off  tbeir  districts. 

Mr.  Dorset  said,  tbat  the  reasons  assii;ned  by 
his  colleague.  (Mr.  Randall,)  ought  to  satisfy 
every  one,  that  this  Convention,  with  the  in- 
formati«n  before  it,  is  incompetent  to  divide  the 
counties  into  delegate  districts,  either  upon  the 
basis  of  numbers  or  any  other  just  principle  of 
representation. 


To  make  such  a  division,  some  of  the  present 
eli&tion  districts  must  be  divided  by  arbitrary 
lines,  and  who,  by  an  inspection  of  the  pUl  be- 
fore us,  and  any  reliable  information  which  we 
possess,  can,  with  a  semblance  of  accuracy  say, 
what  numbers  cosapose  the  population  of  the 
districted  election  diatricta  on  either  side  of  those 
lines!    Indeed,  properly  to  divide  ithe  coootics 
into  delegate  districU.  would,  in  many,  if  not  m 
most  caaes,  require  that  the  outlines  of  the  pre- 
sent election  districta  should  be  wholly  disregard- 
ed.    It  may  be  said  that  the  members  of  th» 
body  from  the  several  counties  could  furnish  all 
the  information  not  appearing  on  the  plat.    Such 
information  but  few  of  us  are  able  to  give.  Hack- 
nied  electioneering  politicians  might  be  able  to 
do  so  in  their  respective  counties,  but  they  so 
oaen  deceiTs  themselves  by  believing  what  they 
wish,  that  their  opinions  ought  not  to  be  reccif. 
ed  as  sufficient  foundation  fur  the  actiou  of  this 
body  on  so  important  a  subject.     We  are  by  no 
means  certain  ihat  we  should  represent  the  wish- 
es of  our  constituenU;  we  came  here  under  no 
expression  of  their  will  on  this  subject,  and  manj 
of  us,  I  apprehend,  may  not,  be  at  this  time,  the 
organ  through  which  the  people  on  this  occasion 
might  wish  to  speak.    Every  county  in  this  StaU 
would,  I  am  inclined  to  believe,  greatly  piew 
confiding  this  important  power  to  commissioners 
of  each  county,  acting  only  for  their  own  couniy, 
and  under  oath  too,   with  a  perfect  peisonal 
knowledge  of  every  thing  they  ought  to  know,  to 
form  a  correct  decision.    If  we  act  it  is  under  no 
security  which  an  oath  affords;  as  to  nineteen- 
twentieths  of  us  at  least  without  knowledge,  and 
upon  faith  in  revelation^  %hich  certainly  have  no 
divine  inspiration  to  commend  them  to  our  cre- 
dence.   It  this  Convention  district  (he  counties, 
party  politics   will  be  thp  controling  hftfluenc^ 
which  should  be  deprecated  by  every  just  and 
conservative  member  of  this  bod^.    Tut  Legn- 
lature  acting  through  iU  comroisaianers.  is  »« 
only  tribunal  to  which  such  a  power  can  be  faith- 
fully confided. 
Mr.  Tbomab  said: 

That  the  map  did  not  contemplate  disturbing 
the  boundaries  of  the  election  distncU  at  Bll,but 
to  make  then  as  near  as  might  be  contiguous  and 
equal  in  population. 

Mr.  DonsBT  said: 


That  for  the  reasons  he  bad  stated,  be  was  en- 
tirely opposed  to  our  districting  the  counties,  be- 
cause acting  without  the  requisite  knowledge,  it 
would  be  impossible  to  do  justice  or  to  spprov* 
mate  to  equality  of  population,  and  the  remarks 
of  the  gentleman  from  Frederick  demonstrated  it. 
Nothing  would  defeat  a  Constitution  sooner  than 
the  measure  now  proposed*  for  adoption  by  Ihw 
Convention. 

If  the  counties  should  think  they  had  b<«n 
gerrymandered,  as  he  believed  they  would  be, 
when  necessary  for  party  purpoeea,  they  wouM 
vote  against  the  Constitution  on  that  ground,  il 
on  no  other.  Many  of  the  gentlemen  of  toe 
Convention  might  say  they  were  not  inflnenced 
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by  pohtical  purposes.  They  may  think  so,  bat 
be  believed  the  number  was  small,  io  or  out  of 
this  Convention,  who  entiriey  concurred  with 
them  in  tbis  opinioD. 

Id  the  nature  of  thing;s,  it  U  impossible  that 
we,  (at  least,  as  to  nineteen-twentieths  of  us.) 
poosees  no  personal  knowledge  upon  the  subject, 
can  a*ake  as  fair  and  correct  a  division  of  the 
counties  into  districts—as  sworn  commissioners, 
residents  of  the  county,  and  reviewing  or  intt- 
maiely  knowing  every  portion  of  it  could  do.— 
If  ihis  districting  system  ny  the  Convention,  was 
designed  to  be  earned  out,  it  ought  to  have  benn 
submitted  fqr  our  consideration  at  a  much  ear- 
lier period  of  our  session. 

It  was  utterly  impossible  to  do  justice  or  sat* 
isfy  the  community,  if  we  should  undertake  to 
carry  out  this  project  under  existing  eircum- 
atanees* 

Mr.  Bu  CHAN  AH  said: 

That  he  did  not  comprehend  the  argument  of 
the  gentleman  from  Anne  Arundel.  (iVIr.  Dof- 
•ey.)  The  proposition,  he  understood .  was  not 
DOW  to  commit  them  to  districtuig  the  State;  for 
if  this  was  proposed,  he  would  voie  in  the  nega- 
tive, beeause  be  was  unwilling  to  commit  him- 
self. 

Mr.  DoRscT.  That  was  the  reason  given  for 
lithographing  the  map. 

Mr.  BvcHAWAN  understood  it  to  be  a  mere  pro- 
poniilon  to  publish  the  map  for  the  information 
of  the  Convention. 

Mr.  Thomas.    ThgVi  all. 

Mr.  BoGRANAH  sai'l: 

That  it  was  a  map  In  reference  to  which  he 
did  not  think  he  could  consistently  with  honor, 
vote  against  iith(»raphing.  When  this  matter 
was  just  spoken  of,  the  gentleman  from  Freder- 
ick, (Mr.  Thomas,)  was  not  in  bis  place.  He 
had  spokes  of  a  proposition  toieet  up  the  map. 
A  proposition  was  made  to  posip»ne  it  in  conte- 
q«ienee  of  his  absence.  U|K>n  the  subject  of  that 
propo>ilion  debate  arose,  in  which,  the  prospec- 
tive value  of  the  map  was  talked  of  bjf  members 
of  that  body. 

It  was  said  by  individuals,  that  the  map  would 
Dot  oost  much.  Indeed,  there  was  some  probabil- 
ity that  it  would  cost  nothing  at  ail,  and  that  it 
could  be  obtained  gratuitously.  Upon  that  oc- 
casion he  said,  that  he  thought  the  laborer  was 
worthy  of  hi«  hire. 

If  the  map  was  worthy  of  consideration,  it 
onght  to  be  well  done.  He  understood  fiom  a 
friend  that  the  gentleman  who  prepared  the  map 
did  not  dvtire  compensation.  He  thought  the 
least  they  could  do  for  him  would  be  to  publish 
it,  ivith  the  understandhig  that  he  was  not  to  be 
pledged  or  committed  to  the  districting  of  the 
State  of  Marylam^.  with  a  view  to  apportion- 
ftieot.  He  should  vole  for  the  lithographing  of  the 
map,  ai  the  object  was  information. 


The  question  was  then  taken  on  the  adoption 
of  the  order. 
And  it  was  agreed  to. 

The  Convention  then  resumed  tne  considera- 
tion  of  the  order  of  the  day,  beiuc  the  several  re-  ^ 
ports  of  the  committee  on  representation;  the 

Suestion  pending  before  the  Convention  on  Satur- 
ay,  being  on  the  substitute  offered  by  Mr.  Jevt 
psa,  as  a  substitute  fur  the  amendment  offered  by 
Mr  Johnson,  as  the  second  section  of  the  re- 
port. 

Mr.  Johnson  gave  notiee  that  when  his  pro^ 
position  should  come  up,  he  woeld  move  to  strike 
out  seventy- five,  a^  the  number  of  the  House  of 
Delegates,  and  also  the  ten  delegates  which  he 
propcoed  to  give  to  the  city  of  Baltimore,  leaf" 
ing  both  blank,  so  that  the  Convention  might  be 
ame  to  vote  upon  the  cuunties  as  specified  in  the 
residue  of  his  proposition,  leaving  them  to  give 
to  the  city  of  Baltimore,  whatever  number  Ihey 
might  think  prooer. 

Mr.  Mitchell  gave  notice  that  he  should  to- 
morrow move  to  reconsider  the  resolution  Re- 
stricting debate  to  five  minutes,  to  the  mover  of 
amendments. 

On  motion  of  Mr.  Jknivbr, 

The  Convention  was  called,  and  the  door- 
keeper sent  for  the  absent  members,  who  after  a 
short  time  hnd  elapsed,  returned  and  reported 
that  he  had  notified  the  absent  members  that  their 
attendance  in  the  Convention  was  required. 

Mr.  JsNirca.    Before  the  question  is  taken,  J 
desire  to  avail  myself  of  the  few  moments  allow- 
ed me,  in  explaining  the  amendment.    The  qiiee- 
tion  now  before  the  Convention  is  the  amend- 
ment 1  submitted  the  other  day.    1  wish  most 
sincerely  that  some  other  gentleman  had  submit- 
ted it,  who  could  give  it  greater  force  and  char- 
acter.    But  I  propose  it  as  a  matter  of  principle, 
believing  that  in  so  doing,  I  am  consulting  the 
bei*t  interests  of  all  the  various  parts  of  the  State. 
Upon  reviewing  the  votes  that  have  been  given 
upon  the  great  questions  which  have  been  propo- 
sed. I  think  this  plan  approximates  more  nearly 
to  that  which  will  give  general  satisfaction,  than 
any  other  plan  which  has  been  submitted.    It  is 
precisely  the  plan  of  the  gentleman  from  Wash- 
mgton  county— which  was  lost  by  a  single  vote-*- 
exc<  pt  that  it  gives  an  increased  representation 
to  the  smaller  countiee.    It  gives  to  Baltimore 
city  ten;  and  to  the  larger  oiunties  the  number 
they  require*-and  I  will  say  here  that  delegatea 
from  the  smaller  counties  who  are  opposed  to 
that  plan,  because  it  gave  Baltimore  ten  dele- 
gates, owe  ittotbemselv  a  and  their  eoMtituenta, 
now  to  agree  to  this  compromise.    It  gives  to 
Frederick,  precisely  the  number  that  abe  claims; 
tf»  Baltimore  eountv  the  same,  also  to  Allegany 
and  Washington,    if  our  friends  from  Allegaiiy 
reject  this  proposition,  let  them  remember  the 
reiiponsibility  which  will  rest  upon  them.    Now 
I  will  say  to  my  friends  from  Caroline,  Calvert, 
Talbot,  Queen  Anne^s,  and  from  Kent,  that  if 
they  reject  this  proposition,  they  vote  against  the 
interesto  of  their  countiee.    The  proposatioB  of- 
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fered  by  the  gentleman  from  Wtshinj^  conn- 1 
t J,  gave  to  Baltimore  one-seventh  of  the  whole 
number;  and  to  the  smaller  counties  but  two- 
while  this  proposition  gives  less  than  one-eighth, 
and  the  smaller  counties  three  delegates  each. 
Where  is  the  man,  who  desires  a  compromise  at 
all,  who  will  stickle  upon  the  ninth  partof  ahair? 
Already  two*>thirds  of  this  House,  have  voted  lo 
give  Baltimore  ten  delegates.  Two-thirds  have 
already  TOted  in  favor  of  every  general  principle 
entertained  in  this  proposition.  It  stands  now, 
'•soiitarT  ai>d  alone,'*  unconnected  with  any  other. 
It  does  lusiice  to  the  lower  counties  of  the  State, 
giving  Baltimore  the  number  of  delegates  upon 
which  alone  can  there  be  a  ^mpromtse,  and 
flviag  Frederick,  Washington,  Allegany  and 
Suiiimore  counties  what  they  are  willing  to  com- 
promise upon.  Carroll,  Prince  GeorgeV,  Dor> 
oheateff  and  Anne  Arundel  counties,  stand  inter- 
mediately between  the  higher  and  the  lower. 
They  very  nearly  approximate  to  what  is  propo- 
sed for  them  in  other  schemes.  If  you  propose 
to  bring  up  to  ab  ive  three  representatives  any 
one  of  the  smaller  counties,  they  should  all  be 
brought  up  together.  They  are  all  agricultural 
couitties  and  have  a  common  interest;  and  let  us 
not  by  making  a  distinction  between  them,  assert 
in  effect  that  they  are  of  different  interests.  For 
one,  if  it  is  proposed  to  give  Charles  county  a 
greater  number  of  delegates  for  the  purpose  of 
obtaining  her  vote,  I  shall  not  accept  it  Nor 
would  1  accept  the  same  for  Calvert  or  Caroline. 
I  do  not  believe  such  a  proposition  would  be  just 
to  the  other  smaller  counties. 

Baltimore  city  has  interests  different  from  the 
counties;  the  western  Urge  counties  hare  different 
interests  from  the  smaller  upon  the  Chesapeake 
and  Potomac;  but  not  antagonisticcal.  Adopt 
the  proposed  amendment  and  no  injustice  will  be 
done  to  any. 

[Here  the  hammer  fell,  and  Mr.  J.  resumed 
lits  seat.] 

Mr.  CatsFiBLO  moved  to  amend  the  substitute, 
l>y  adding  **one  additional  member  to  the  coun- 
ties of  Dorcbe>ter,  Somerset,  Prince  George's, 
IVoreestei;  and  Carroll." 

Mr  SaaivER  moved  the  question  be  taken  by 
yeas  and  nays,  and  being  ordered,  appaared  as 
follows : 

JffinMtivt — Mears.  Chapman,Pres  *  t  .,Morgan , 
Blakisioiie,  Hopewell,  Ricaod«  Liee,  Chambers  of 
Kent,  Mitchell,  Donkey,  Wells,  Kent,  Weems, 
Dairy n  pie.  Bond,  John  Dennis,  James  U.  Den- 
nis, Crisfield,  Hieks,  Hodson,  Eccleston,  Phelps. 
Bowie,  Tuck,  McCubbin,  Bowling,  Dirickson, 
Mc.viaster,  Hearn,  Fooks,  Jaooba,  Kilgour,  and 
Waters— S3. 

XegaHoe^M^un,  Donaldson,  Randall,  Sell- 
man,  Jenifer,  Howard,  Buchanan,  Bell,  Welch. 
Lloyd,  Colston,  Constable,  Chambers  of  Cecil, 
Miller,  McLaoe,  Spencer,  Grason,  George, 
Wright,  Thomas,  Shriver,  Johnson,  Gaither,  Bi* 
ser,  Annan,  Sappington,  Stephenson,  McHeory. 
Magraw,  Nelson,  Carter,  'I  hawlev,  Stewart  of 
Caiolioe,  Hardcastle,  Gwinn,  of  Brent  of  Balti- 
more ci^,  Ware,  Fiery,  Michael  Newcomer, 
Brewer,   AndersoD,  Weber,  HoUyday»  SlMer» 


Fitzpatrick,  Smith,  Parke,  Shower,  Gockey  and 
Brown-~49. 

So  the  amendment  was  rejected. 

Mr.  DtRicKSoif  moved  to  amend  the  substitute, 
by  striking  out  *Hen,"  in  Baltimore  city,  and  in- 
serting six  " 

Mr.  MoROAsr  asked  for  a  division  of  the  qaes- 
tion,^nd  it  was  first  stated  upon  striking  out. 

Mr.  DiatcKHON  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resutted 
as  follows: 

J^fflrmative  —  Messrs.  Chapman,  President, 
Blakistone,  Morgan,  Hopewell,  L«e,  Chambers 
of  Kent,  Mitchell,  Wells,  Randall,  Kent,  Weems, 
Dalrymple,  Bond,  John  Dennis,  James  U.  Den- 
nis, Crisfield,  Hicks,  Hodson,  Eccleston,  Fbelps* 
Bowie,  Tuck,  McCubbin,  Bowling,  Diricktoo, 
McMast'er,  Hearn,  Fooks,  Jacobs,  Sappingtoo* 
Stephenson,  Fiery,  Kilgour  and  WalerS'-34. 

JVe^oitve. — Messrs.  Ricaud,  Donaldson,  Dor* 
sev,  tollman,  Jenifer,  Howard^  Buchanan,  Bell, 
Welch,  Llo>d,  Cotton,  Consuble,  Chambers 
of  Cecil,  Miller,  McLane,  Spencer,  Grason, 
George,  Wright,  Thomas,  Shriver,  Johnson, 
Gaither,  Biser,  McHenry,  Magraw,  Nelson,  Ca- 
ter, Thawley,  Stewart,  of  Caroline,  Hardcastle. 
Gwinn.  Brent,  of  Baltimore  city.  Ware,  Miciiael 
Newcomer,  Brewer,  Anderson,  Weber,  Holly- 
day,  Slieer,  Fitzpatrick,  Smith,  Parke,  Shower, 
Gockey  and  Brown^46. 

So  the  CooTention  refused  to  strike  out 

Mr.  CAaTBR  then  offered  aaa  substitute  for  the 
substitute  offered  by  Mr.JBNirBR,and  the  amend- 
ment offered  by  Mr.  Johnson,  the  following: 

Basis  10,000  gross,  one  ^delegate,  and  one  ad- 
ditional delegate  to  each  county  and  city  of  Bal- 
timore for  territory,  and  no  fraction  leas  than 
two- thirds  of  said  basis,  to  be  entitled  to  an  ad- 
ditional delegate,  until  the  number  of  sixty-fire 
be  obtained,  after  which  one  delegate  for  every 
25,000. 


Coiinlies.    *       Grots  PapuVn. 

^0.  of  Dei 

Allegany    -    -    -    22,779 

3 

Anne  Arundel  -    -  20,000 

3 

Howard      -    -    -    12  388 

2 

Baltimore  city    -    169,(>54 

10 

Carroll    -    -    -    -  20,615 

3 

Baltimore  county     41.599 

5 

Caroline    -    -    -       9,692 

2 

Calvert  -    -    -    -      7,646 

2 

Cecil 18,937 

3 

Charles.    -    -    -    16,962 

3 

Dorchester   -    -       18.872 

3 

Frederick  -    -    -    40,983 

5 

Harford   -    -    -       19,358 

S 

Kent     -    *    .    -     11,388 

2 

Montgomery    -    •  15,860 

2 

Prince  George's  -     2 1 ,550 

3 

Queen  Anne's  -    •  14,484 

2 

bt Mary's     .    .     13,698 

2 

Somerbet    -    .    .    32.460 

3 

Talbot     -    -    .       13.811 

2 

Washington    -    -    3'),t'30 

4 

Worcester    -    .    -  18,847 

3 

Total       -       .       . 
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Mr.  DiucKtoif  demandod  the  yeas  and  0)178, 1 
Which  were  ordered;  .    . 


Aod  being  taken, 

Rasttlted^yeai  12;  nay«  68,  as  foDowt : 


Which  were  ordered, 

And  being  taken,  resulted — 

Teas  36,  nays  43.  as  follows: 


4ggri— fipg— Messre.  Buehanan,  Bell,  Wekb, 
Golaioa,  Spenoer,  Magraw,  Carler,  Thaw  ley, 
Stewart  of  CaroUne,  Hardcaatie,  Miehael  New- 
andParin— 12. 


•^ffimuiltve^Messrs.  Chnpnoan,  Pres.'t,  Morean, 
Blakistooe,  Hopewell.  Ricaud,  Lee,  Chambers 
of  Kent,  Mitchell,  Dower,  Wells,  Randall, 
Kent.  Dalrymple.  Bond,  John  Dennia,  James 
U.  Dennis,  Orisfield.  Hicks,  Hodson,  Eccleston, 
Phelps,  Tack,  McCubbin,  Bowling,  Dirickson, 
•V^oitvt^Mesars.  Chapman,  President,  Mor- '  McMast^r,  Heam,  Fooks,  Jacobs.  Carter, Thaw- 
gan.  Blakistoae.Hopcwell,  Ricaud,  Lee,  Cham- 1  }Sf  Stewart,  of  Caroline,  HardcasUe,  Fiery, 
bers,  of  Kent,  Mitchell,  Donaldson,  Dorsey,  I  Kilgour,  Brewer  and  Waters— 36. 
WelU,  Randall,  Kent,  Sellman,  Weems,  Dal-  |  JViga/iw— Messrs.  Donaldson,  SeUman,Wcems, 
tymple.  Bond,  Jenifer,  Howard,  Llo;d,  John  Jenifer,  Howard,  Buchanan,  Bell,  Welch,  Lloyd, 
DennU.  James  U.  Dennia,  Crisfield,  Hicks,  Hod-  Colston.  Constable,  Chambers  of  Cecil.  Miller, 
•on.  EcclesloB.  Phelps,  Constable,  Chambers,  of ;  McLane,  Bowie,  Spencer,  Grason,  George, 
Cecil,  Miller,  McLane.  Bowie.  Tuck,  McCub-  Wright,  Thomas,  Shrivcr,  Johnson  Gaither, 
bin.  Bowling,  Grason,  teorge,  Wri|ht,  Dirick-  Biser,  Sapnlngton,  Siephonsou,  McHenry,  Ma- 
•on,  McMaster,  Hearn,  Fooks.  Jacobs,  Thomas,  !  jpraw,  Nelson,  Stewurt  of  Baltimore  city, 
Shriver,  Johnson,  Gaither,  Biser,  Sappington,  Qwinn,  Breni  of  Baltimore  city.  Ware,  Mich- 
Stepbenson,  McHenry,  Nelson,  Gpvinn,  Brenl  ^el  Newcomer,  Anderson,  Weber,  Hollyday, 
ofBaltimore  ci^.  Ware,  Kilgoor,  Brewer.  Wa-SIicer,  Fitzpalrick,  Smith,  Parke,  Shower, 
lers,  Anderson,  Weber,  HoJljday,  8iieer,  Fite-    Gockeyand  Brown— 43. 

So  the  Convention  refuse<(  to  accept  the  sub- 
stitute. 


pa  trick.  Smith,  Shower,  Coukey,-and  Brown- 
So the  Convention  refused  to  aeeept  the  sdb- 
stitute. 


Mr.  MtTcftELL  then  ofiisred  as  a  sqbetitute  for 
said  suhstitute  and  amendment,  the  fdlowiiig: 

On  the  basis  of  9,500,  one  for  territory,  and 
,  ,  that  the  city  of  Baltimore  shall  have  three  more 

'*Saais  10.000  gross,  one  delegate  and  one  ad«  |  than  t^  largest  county. 
<]ttkHiai  delagate  to  each  county  and  city  of  Bat* 


Mr.  CaaTEa  then  offered  as  a  aubstituto  for 
aaid  aobatitute  and  amendment  the  following: 


timore,  far  territory,  and  no  fraction  less  than 
two  thirds  of  said  liaaia,  to  be  entitled  to  an  ad- 
ditional delegate,  until  the  number  of  sixty-five 
be  obtained,  afcer  whidh,  one  delegate  for  every 
50,000. 


Cmmiin.      Grast  PepHi. 

Ab.i^fDt^Y 

Allegany, .    .    .  22,779 

3 

Anne  Arundel,  .   20,000 

3 

.    Howard,  .    .    .  12,388 

2 

Baltimore  City,   169,054 

7 

CarroQ,     .    .    .  20.615 

3 

Baltimore  county,  41 ,599 

5 

Caroline,  .    .    .    9,692 

2 

Cavort,    .    .    .    9,^46 

a 

;    Cecil,        .     .     .  18,937 

3 

Cbsules,    .    i    .16,962 

3 

Doreheettor,  .    .  18.872 

3 

Frodeitek,     .    .  40,983 

5 

Hariord,   .    .    .  19,358 

3 

Kent,   ....  11,288 

2 

Moo^^mery,     .  15,860 

2 

.    Prince  George's,  21,550 

3 

Queen  Anne*8,   .  14,484 

2     , 

SL  Mary's,  .    .  13,698 

2 

Somesset,      .    .  22,460 

3 

Talbot,     .    .    .  13^811 

2 

Waabiogloii, .    .  30.830 

4 

WocoBiter,    .    .  18,847 

3 

ToUl, 

67 

Mr.   MeMastsR  dematided 

the   yeaa    and 

Dtya, 

24 

JViBinocrf. 
5 

4 

t* 

<•> 

8 
5 
3 

3 
3 
3 
3 
5 
3 
2 
9 
3 
2 

a 
3 
2 
3 
3 
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The  question  being  taken  on  the*  acceptance 
of  the  subslitQte; 

It  was  determined  in  the  negatve. 

Mr.  Mitchell  demanded  the  yeas  and  nays, 

Whicfh  Were  not  ordered,' 

The  qaestion  then  recurred  upon  the  adop^oo 
ofthe  suhstltnte  offered  by  Mr.  Javtrca,  for  the 
amendment  offered  by  Mr.  hmasmi* 


Allegaoy  county, 
Anne  Arundel  county, 
Howard  county, 
Baltimore  city, 
Baltimore  county, 
Carroll  county, 
Caroline  county, 
Calvert  county, 
Cecil  county, 
Charles  county, 
Dorchester  county, 
Frederick  county, 
Harford  county, 
Kent  county, 
Montgomery  county. 
Prince  George*^  county 
Queen  Anne's  county, 
St.  Mary^s  county, 
Somerset  county, 
Talbot  county, 
Washington  county, 
Worcester  county. 
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Mr.  Tuck  moved  t9  tmend  laid  subatitato  by 
striking  out  ''four^'  to  Allegany,  and  inserting 
**thrce." 

IVlr.  Bowie  demanded  the  yeas  and  nays, 
Wliich  were  ordered,  and  takcm,  - 

And  resulted  as  follows: 

A/^rinative--MesBn.  Chapman, president,  Mor* 
gao,  Blakistone,  Hopewell,  Ricaud,  Lee,  Cham* 
hers,  of  Kent,  Mitchell,  Donaldson.  Dorsey, 
Wells,  Randall,  Kent,  Weems,  Bond,  Jenifer, 
John  Dennin,  James  U.  Dennis,  Crisfield,  Hirks, 
Hodsun,  Kccleston,  Phelps,  Bowie, Tiick,McCub« 
bin,  Bowling,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Kilgourand  V\aters — 34. 

Negaiive^MessT^.  Sellman,  Howard,  Buchan- 
an, Bell,  Welch,  Lloyd,  Colston,  Constable, 
Chambers,  of  Cecil,  Miller,  McLane,  Spenrer, 
Gi*ason,  George,  Wright,  Thomas,  ^hriver, 
Johnson, Gaither,  Biser,  Sappingtoo,  Stephenson, 
Mc Henry,  Magraw,  Nelson.  Carter,  Thawley, 
Stewart  of  Carol  ini^,  Hardca^tle.Gwinri.Sherwood 
o(  Baltimore  city,  Ware,  Fiery,  Michael  New- 
comer, Brewer,  And^rsoo,  Weber,  Hollyday, 
Slicer,  Fitzpatrick,  Smith,  Parke,  Shower, 
Cockey  and  Brown — 45. 

So  the  amendment  was  rejected. 

Tlie  question  again  recurred  on  the  adoption 
of  the  substitute  as  offered  by  Mr.  JcNiPca,  for 
the  amendment  offered  by  Mr.  Johnson,  as  the 
second  section  of  the  report. 

Mr-  Smith  offered  as  a  substitute  for  the  sub- 
stitute and  amendment  the  follow ing : 

The  House  of  Delegates  shall  consist  of  seven- 
ty-three delegates  upon  an  arbitrary  basis,  as 
follows: 

DtUgaUi, 

Allegany            -           -           -  4 
Anne  Arundel          -           -           .3 

Howard    -        -            -            -  8 . 

Baltimore  city       -           -           -  8 

Baltimore  county        -           -  € 

Carroll    -           ...  3 

'  Caroline        -            •            -          -  2 

Calvert    -            -            -         ,  -  2 

Cecil              -           -            -         -  3 

Charles  -  -            -           -            -  3 

Dorchester    -           •           -         -  3 

Frederick,           -            -            -  6 

Harford        -           -           .         .  3 

Kent       -           ...  2 

Montgomery           -            •           -  3 

Prince  George^s  -            -            -  3 

Queen  Anne^s          •           -           -  2 

8t    Mary's          -            -            -  2 

Somerset        •           •           -       -  3 

Talbot    ....  2 

Washington             •           -           -  5 

"Worcester        -           •           -  3 


Total 
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The  question  being  on  the  acceptance  of  the 
substitute. 

Mr.  Smith  demanded  the  veasand  najs,  which 
were  ordered  and  taken,  ana  faulted  as  fulibwi : 


JifirmtBiu. — Meitfs.  Dorsey,  Randall,  Ksiit, 
James  U.  Dennis,  Fiery,  Michael  Kewcomer, 
Weber,  Hollyday,  Slicer  and  Smith*-10. 

•\>galiM.->~Me8sni.  Chapman,  President,  Mor* 
gan,  Blakistcme,  Hopewell.  Ricaud,  Lee,  Chain- 
bem,  of  Kent,  Mitcnell.  Donaldson,  Wells,  Sell- 
man,  Weems,  Dalrjmpie,  Jenifer,  Howard  Bo- 
chanan,  Bell  Welch  Lloyd,  Colston,' John  D*-nnJs, 
Crisfield,  Hicks,  Hodson,  fiocleston,  Phe>ps, 
Chambers,  of  Cecil,  Miller.  MeLane,  Bowie, 
Tuck,  McCubhin,  Spencer.  George,  Wright,  Di^ 
ickson,  McMaster,  Hearn,  Fooks,  Jjcobs, Tho- 
mas, Sbriver,  Johnson,  Gaither,  Biser,  Sapping- 
too, Stephenson,  McHenry,  Magraw,  NelH», 
Caiter,  Thawley,  Stewart,  of  Caroline,  Hardr 
castle,  Gwrnn,  Brent,  of  Baltimore  cilj,  Sh«^ 
wood,  of  Baltimore  city.  Ware,  Kilgour,  Brew- 
er, Waters,  Anderson,  Fitzpatrick,  Parke,  Show- 
er, Cockey  and  Bt^wn— 67* 

Sb  the  Conrention  refused  to  accept  the  sub- 
stitute. 

The  question  again  recurred  upon  the  subiti- 
tute  as  offered  by  Mr.  JcNirEa. 

Mr.  JsNirsa  demanded  the  yeas  and  nays; 
Which  were  ordered  and  taken  \ 

And  resulted  as  follows : 

•4/ftniuiitee— Messrs.  Chapman,  President,Mor- 
gan,  blakistiine,  Ricaud,  Chambers  of  Kent, 
Mitchell.  Donaldson,  D  rsey.Kandall,  Kent,  Sell- 
man,  Jenifer,  Bowie,  Tuck,  McCubbm,  Speooer, 
Wright  Carter,  Thawley,  Stewart  of  Carolioe, 
Kilgour  Brewer,  Waters  and  Anderaon~24 

A2^a(ive.— -Messrs.  Hopewell,  Lee,  Wells, 
^^eema,  Ddirymple,  Bond,  Howard.  Buchanan, 
Bell,  Welch,  Llovd,  Cokton,  John  DeoniP,  Jtmet 
U.  Dennis,  Crisfield,  Hicks,  Hudson,  £ecls»toD, 
Phelps,  Chambers  of  Cecil,  Miller,  McLsoe, 
George,  Dirickson,  McMaster,  Hearn,  Foob, 
Jacobs,  Thomas,  ShriTer,  Johrison,  Gaitiier  Bi- 
ser, Sappington,  Stephenson,  McHenry,  MagrsWt 
Nelson,  G'winn,  Ware,  Fiery,  Michael  Newcoo- 
er,  Weber,  Hollyday,  Slicer,  Fitzpatrick,  bmitb, 
Parke,  Shower,  Cockey  and  Brown — 51. 

So  the  Conrentioo  refused  to  accept  the  t^ 
stitute. 

The  question  then  recurred  upon  the  ameod- 
ment  as  offered  by  Mr.  Johnson  for  Uie  aecami 
section  of  the  report. 

Mr.  Johnson  moved  to  amend  the  amendment 
by  striking  out  in  the  first  line  thereof  "serenty- 
fiTC,^'  and  in  the  fifteenth  line  by  striking  out  ii- 
ter  **  Baltimore  city,**  the  word  <*  ten." 

Mr.  J.  said,  his  object  in  moving  to  strike  out 
seventy-five,  leaving  a  blank,  was  not  that  lis 
was  unwilhng  to  give  Baltimore  ten  represeota- 
tives,  for  bis  vote  heretofore  showed  that  he  was, 
and  then  lie  went  for  popular  numbers.  His  ob* 
ject  was  to  leave  two  blanks,  so  that  Ihe  Coo- 
vention  could  fill  them  up  in  regard  to  Baltimofs 
city.    He  would  say  a  single  word.    They  had 
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voted  here  agiin  and  again,  and  almost  eTerj 
member  bad  presented  tome  propo6itioo.  He 
iroiUd  Jlke  to  see  the  sense  of  the  UonveotioD  on 
the  petidii'g  proposition.  He  knew  there  was  a 
difficulty  in  the  mioda  of  many  gentlemen  on 
tiie  subject;  some,  he  knew,  would  vote  more 
liberally  for  Baltimore  city  if  they  thought  that 
the  diflCrict  system  vould  proTail.  whilst  there 
were  others  wouU  also  do  so  if  every  ten  years 
the  question  should  be  taken  before  the  people 
upon  having  anothef  Convention.  Every  gentle- 
man did  nut  fote  as  if  he  had  the  whole  pro- 
gramme before  him.  He  knew  that  there  was 
a  difficulty  in  reference  to  the  small  counties,  but 
if  some  settled  principle  could  be  established  re- 
lative to  them,  there  would  not,  he  took  It  for 
granted,  be  any  trouble  in  regulating  Baltimore 
city. 

Mr,  SpB»csa  moved  that  the  Coavention  ad- 
jeom. 

Mr.  Shbivcr  moved  for  a  division  of  the  ques- 
tion upun  the  first  branch  of  said  amendment, 
down  to  the  '^proviso"  in  the  32d  line. 

Mr.  Stephbnsoii  renewed  the  notice  of  his  in- 
tention to  move  a  reconsideration  of  the  amend- 
ment offVreU  by  him  on  the  '2Sth  instant,  and  re- 
jected by  the  Convention,  as  an  amendment  to 
the  3d  section. 

Mr.  Thomas  deffMinded  the  yeas  and  nays, 
which  were  ordered  and  taken,  and  resulted  as 
follows: 

•^rmoHee — ^Messrs.  Chapman,  PreaH-,  Blaki^ 
tone,  Hopewell,  Lee,  Chambers  of  Kent,  Uor 
ley.  Wells,  Rent,  Bellman,  Bond,  Howard  Buch- 
anan, BpII,  Welch,  Colston,  Jphn  Dennis,  Cris 
field,  Hielcs,  Hodson,  Phelps,  Chambers  of  Ceeit, 
Spencer,  George,  ^  right,  Diiickson,  McMaster, 
Fovk#,  Jacobs,  Biser,  Sapping  ton,  Stephenson, 
Nelson,  Carter,  Thawley,  Gwinn,  Brent  of  Bal- 
timore city,  Sherwood  of  Baltimore  city»  Ware, 
Kiigoar,  Waters,  Anderson,  Holl)day,  and 
Brown^43. 

A^geliee— Messrs.  Morgan,  Ricaud,  Mitchell, 
Donaldson,  Randall,  Weems,  Dairy mple,  Lloyd, 
James  U.  Dennis,  Eccieston,  Miller,  McLane, 
Bowie.  Ttack,  MeCuubin,  Thoman,  Shriver, John- 
son, Gaither,  McHenr^,  M»graw,  Stewart  of 
Caroline,  Haidcastle,  Fiery,  Michael  New-omlr, 
Brewer, Weber,Slicer,Fitzpalritk,  Smitb,Farke, 
Shower,  and  Cockey — ^33. 

So  the  Convention  accordingly  adjourned  un- 
til to-morrow  morning  10  o'clock. 

DBvaaaBD  dbsatb, 

i?peith  of  Mr.  PaasSTtiAN,  in  Qmeefi^teii,  March 
25th  and  26(^  on  Uu  ReprtuntatUm  question, 

TuasDAT,  JUareh  25fA,  189L 

Mr.  PajeasTKUV  desired,  he  said,  to  pu^  him- 
self, and  other  gentlemen  in  their  true  posiiion, 
whh  regard  to  tfie  imputation  of  the  gentleman 
from  Keiil,  (Mr.N  Chamber )    That  |eqtleo.aik 


had  moBtrated,  by  his  remarks,  the  trite  adage, 
"Thoae  who  live  in  glass  houses  should  not  tbrcnv 
stones.^  He  complains  of  the  action  of  eertain 
gentlemen  who  have  seen  proper  under  the  im- 
pression that  aome  concert  on  the  part  of  the 
friends  of  Reform  could  alone  secure  any  liberal 
basis  of  representation,  that  they  have  forestalled 
the  Judgment  of  this  body  by  arrangements  and 
'  binding  obligations  made  outside  of  the  Conven- 
tion, by  whi<  h  the  majoriiy  of  the  members  had 
detrr mined  to  pass  a  particular  measure.  Before 
meeting  that  view,  which  was  erroneous  and 
without  foundation  in  fact,  he  would  simply  re- 
mind the  distinguished  gentleman  that  by  bis  own 
admissions  he  was  a  member,  and  took  an  active 
part  in  the  v\  hig  caucus,  (called  as  such.)  which 
led  to  the  organization  of  this  Convention.  But 
while  confessing  this,  he  fain  would  persuade  us 
that  there  is  a  diflerence  between  ft  caucus  fur  such 
a  purpose  and  a  caucus  looking  to  the  adoption  of 
articles  in  the  Conslitutiun.  It  so  happens  that 
no  gentleman's  name  was  presented  in  connec- 
tion with  the  Presidency  or  this  body,  who  did 
not  command  by  his  integrity,  and  liy  reason  of 
his  qualifications,  the  entire  respect  of  every 
memberof  this  Convention  for  that  distinguished 
position.  It  was  not  on  personal  grounds  that 
I  he  protracted  struggle  which  was  carried  on 
through  two  weeks  of  our  session,  was  sustained. 
It  would  have  been  an  unworthy  effort  which  the 
people  of  Maryland  would  have  most  justly  re- 
buked. The  influence  which  the  presiding  of- 
ficer was  supposed  to  exert  in  the  formation  of 
committees  more  or  less  favorable  to  certain 
ffreat  measurfs,  upon  which  the  sentiment  of  this 
Convention  is  divided,  was  the  most  prominent,  if 
not  the  only  defence  by  which  the  de  ay  could 
be  justified.  If  this  be  true,  the  gentleman  will 
recollect  that  the  force  of  his  example  once  set 
camiot  be  diminished  by  bis  precepts  now.  But, 
sir,  how  stand  the  facts  in  refer*  ncc  to  this  al- 
leged caucus  arrangement?  The  gentleman 
from  Kent  had,  he  would  undertake  to  say,  no 
authority  for  his  assertion.  That  a  majority  of 
this  body  bad  agreed  in  caucus  upon  any  propo- 
sition which  it  was  intended  should  be  carried 
through  this  Convention. 

Mr.  CBAMiaas  remarked,  that  he  had  merely 
baaed  his  remarks  upon  the  assertion  of  the  gen- 
tleman from  Baltimore  county,  (Mr.  Howard.) 

Mr.  PaassTMAN  would  endeavor  to  show,  that 
the  geotlemnn  had  spoken  with  a  great  deal  of 
freedom  v^iih  regard  to  the  aeti"tt  of  othertf, 
without  fully  knowing  or  appreeiating  the 
grounds  upon  which  they  stood.  Had  it  not  been 
^evident  that  there  was  net  a  maj-rity  here  who 
had  presented  any  plan  which  ihey  could  as  y*  t 
have  adopted.'  This  was  a  sufiicient  answer  to 
the  allegation. 

It  is  equally  evident  that  the  balance  of  power 
is  in  the  hands  of  a  amali  number  of  geatlemeo 
in  this  Convention,  who  may  be  said  to  occupy 
(he  middle  ground.  They  must  be  conciliated. 
ThU  has  been  the  effort  of  the  fHends  orcom{)ro- 
niiae.    In  no  other  tpiiit  was  any  Oomtiiuttoli 
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ever  adopted,  than  by  mutual  surreoder  of  pre- 
coDeeived  opioicns  in  view  of  the  great  end  to  be 
«ccoiDpli«hed.    Ihere  were  not  le^s  than  ten  or 
fifteen  gentleman  known  as  reformers  in  this 
body,  who  had  voted  in  favor  of  the  conipromise, 
.  and  who  were  wholly  uncommitted  before  the 
vote  was  cast.    The  gentleman  had  said  such  a 
caucus  was  held,  and  yet  he  has  to  admit  that  he 
knew  nothing  of  the  elements  of  the  consultation 
or  the  extent  of  its  obligation, and  he  founded  his 
suspioion  updn  the  remirks  of  the  gentleman 
from  Baltimore  county,  (Mr.  Howard,)  who  had 
not  even  used  the  word  '^caucus."    There  is  no 
disposition  on   my  part,  since  other  gentlemen 
have  alluded  to  the  action  of  the  friends  of  the 
amendment  of  the  gentleman  from  Washington, 
(Mr.  Fiery,}  to  state  somewhat  more  distinctly 
its  origin.    That  measure  had  been  agreed  upon 
by  the  friends  of  compromise  and  adjustment,  as 
one  most  likely  to  secure  the  favorable  considera- 
tion of  the  Convention,  and  many  who  had  sup- 
ported it,  were  bound  to  adhere  to  it  as  long  as 
there  was  any  expectation  of  passing  it.    Thus 
far  the  consulution  on  the  part  of  some  us  might 
be  regarded  as  partaking  oi  the  nature  of  a  cau* 
cus.    But,  sir,  there  were  other  gentlemen,  and 
among  tbem  the  mover  of  the  proposition,  (Mr. 
Fiery,)  who  had  voted  for  it,  who  had  never  been 
bound  by  the  action  of  any  caucus  of  any  kind  or 
description.    The  gentleman  from  Kent,  (Mr. 
Cbamoers,)  must  perceive  that  he  had  done  in- 
justice, unintentionally  no  doubt,  to  the  gentle- 
man  who  moved  the  amendment,  and  many  who 
had  supported  it. 

Mr.  Ch4MbeK8  said  he  had  not  asserted  that 
any  member  was  bound  by  the  caucus.  The 
gentleman  from  Baltimore  county ,(Mr.Howard.) 
had  complained  that  the  genlleman  from  Balti- 
more city,  (Mr.  Brent,)  would  not  conform  to 
the  compromise,  and  he,  (Mr.  C.,)  then  stated  his 
opinions  with  regard  to  such  a  caucus. 

Mr.  Prksitman  replied,  that  because  the  gen- 
tleman from  Baltimore  county,  (Mr.  Howard,) 
had  seen  fir  to  express  his  regret  that  his,  [Mr. 
P.^s,]  colleague  had  not  voted  for  the  compro- 
mise, was  indeed  but  a  slight  ground  for  the  as- 
sertion that  a  caucus  had  been  held,  binding  in  its 
operatiens  upon  the  majority  of  this  Convention, 
in  which  assumed  stste  of  facts  the  gentleman  had 
salid  that  he  and  others  might    ss  well   retire. 

He  would  ask,  what  sort  of  a  caucus  is  that 
which  meets  only  for  consultation,  and  does  not 
command  a  majority  vote  >  The  whole  scope  of 
the  gentleman^s  remarks,  bad  been  to  bring  into 
disrepute  any  consultation  outside  of  this  Con- 
vention, by  which  harmony  of  action  might  bi 
induced,  and  without  s<ime  sort  of  union,  no  one 
knows  better  than  the  learned  gentk-man  himself, 
who  has  warred  upon  such  a  movement,  that  all 
hfype  of  establishing  a  basis  whieh  wiU  prove  ac- 
ceptable to  the  people,  ia  vain  and  idle.  Hence 
these  tears! 

Would  the  gentleman  iVom  Kent,  (^.  Cbam- 
hara,)  give  up  one  iota  ^f  power  now  held*  Ify 


the  smaller  countiea?  Certainly  not.  Had  not^ 
gentleman  from  St.  Mary's  (Mr.  BhikistoDe)  vbo 
closed  his  remarks  with  the  emphatic  declait* 
tion  that  he  would  di^  in  his  seat  before  be  wosU 
yield  one  inch  upon  the  present  basis  of  reprt* 
sentation,  and  which  sentiment  hai!  bteo  ttkes 
up  and  echoed  around  this  State,  by  geotlemen 
Icnown  as  anti* reformers?  Were  there  sot  very 
many  gentlemen  pledged  in  the  canvass,  to  yieU 
nothing  to  the  spirit  in  which  this  ConveoUoB 
had  been  called  together.  The  eloquence  of 
Demosthenes  would  be  of  no  avail  on  suchmiodi 
where  reason  was  not  left  free  to  combat  wiib 
error.  He  did  not  use  the  term  anli-reformer. 
as  a  term  of  reproach;  the  people  who  electsd 
them  as  such,  honored  tbera  in  their  sentimeoti, 
but  he  could  not  be  brought  to  believe  that  is 
the  temper  of  this  Convention,  much  good  woaU 
come  in  any  attempt  at  proselvttng.  If  there 
are  in  sincerity  a  majority  of  retbrmert,  ^be 
compromise  must  ultimately  prevail,  if  not,  tirt 
anti-reformers  must  triumph. 

Mr.  MiTcuRLL  said  tbe  gentleman  from  Bil* 
timore  city  was  going  too  far  io  stigoiatinll 
those  with  whom  he,  (Mr.  M.,)  acted  u  aoti- 
reformers.  Tbey  were  all  in  favor  of  some  re- 
forms. Did  the  gentleman  mean  by  an  loti- 
reformer,  one  who  would  not  give  tweoty-foar 
representatives  to  the  city  of  Baltimore! 

Mr.  Prksstman  said  that  be  had  expreuiy 
stated  that  he  did  not  use  the  term  anti-refor* 
mer,  as  a  stigma.  God  forbid  that  he  should  set 
j  himself  up  "to  deal  damnation  round  tbe  land," 
because  of  a  difference  of  opinioo.  He  spoke  of 
anti-reformers  in  the  sense  in  which  that  terp 
is  generally  understood  throughout  the  Stste, ifi 
reference  to  the  question  of  representation.  Be 
was  happy  to  koow  that  the  gentleaaan  fioo 
Kent,  [Mr.  M.,1  was  willing  to  be  a  f eformcr  of 
the  judiciary. 

Mr.  MiTCHEi.i«.    I  am  sir. 

Mr.  PasssTMAN.  Let  me  ask  if  any  one  in  tbe 
State  would  be  at  a  io  s  to  define  the  position  of 
one  of  the  gentleman  irom  Kent  (Mr.  Chambers) 
he  surely  is  no:  nsfaatneu  to  be  termed  as  asti* 
reformer. 

Mr.  Chambbas.  If  the  gentlenao  will  define 
the  term,  I  will  answer  yes  or  ao. 

Mr.  PRESSTMAN.  Was  the  gentleman  aihamed 
to  be  voted  for  as  an  anti-reform  candidate  fort 
seat  in  this  Convention? 

Mr.  Chambers  replied  that  he  was  oOt 
ashamed  to  be  called  by  any  name  which  woot<i 
designate  tbe  opinions  iie  entertained.  He  wsi 
not  a  reformer  in  tlM  sense  of  deairing  a  cbaofo 
in  the  Con8titutioi\  in  all  its  parts;  not  in  tbe 
sense  of  wanting  k  nidiciary  elected  tor  a  short 
term  of  years,  by  the  people.  Bat  in  eertiio 
particnlars,  he  was  in  favor  of  reform.  It  «s> 
but  fair  that  the  gentleman  should  define  tbe 
term  before  demanding  a  categorical  reply. 

Mr.  Prbsstxan.  Are  we  then  indeed  all  rt- 
formers?   Is  that  term  growa  in  kigh  ftvor,  vA 
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do  geDtlemeo  feek  to  wii^  aod  wear  tht  title?— 
Be  had  been  called  upon  to  define  the  tenn  re- 
former. Well,  he,  (Mr.  P.,)  would  ado^it  that 
he  might  have  some  difficulty  in  defining  the 
tenn  it*  he  coneulted  the  dictionarief ,  but  not  the 
least  if  he  looked  to  the  popular  acceptation  of 
the  term. 

He  called  a  man  a  reformer  who  was  in  favor 
of  altering  the  present  basis  of  representation  to 
a  moire  libera!  system,  by  which  the  rights  of  the 
majority,  if  not  fully  established,  would  be 
strengthened  and  supported.  He  would  call  a 
man  a  reformer  if  he  was  disposed  to  take  mid- 
die  ground  from  choice  and  not  necessity. 

Bat  he  would  call  no  man  a  reformer  who 
avowed  himself  in  favor  of  no  change  and  would 
Dot  yield  any  thing  but  from  the  £ar  of  being 
called  upon  to  yield  more. 

Would  the  gentleman  desire  to  have  an  in- 
dictment read,  that  he  might  escape,  not  from  the 
substance  of  the  charge,  but  through  some  flaw 
or  quibble  in  the  draught?  Perhaps  the  gentle- 
man  might  take  up  some  technical  objections; 
he  was  familiar  with  the  loop-holes  of  metaphy- 
sical defences. 

If  we  Uvad  in  the  day,  when  doctors  would 
dispute  upon  the  question—how  many 
woold  danoeupon  the  point  of  a  n.  edie?  (Laugh- 
ter.) he  migbt  be  called  upon  to  define  with 
more  minuteness  than  he  bad  done,  lira  distinct* 
tion  between  reformers  and  anti  reformers.  He 
might  iosunce  the  vote  in  fiivor  of  the  proposi- 
tion of  the  gentleman  from  Kent;  no  one  who 
voted  for  that  plan,  could  in  his  judgment,  lay 
any  elaim  to  the  character  of  a  reformer. 

Mr.  Mbbmck  stated,  that  he  bad  voted  against 
the  amend ment  of  the  gentlemen  from  vv  ash ing- 
ton,  (Mr.  Fiery,)  but  had  always  been  in  favor 
of  a  coflspromiae. 

Mr.  Prbsstman.  Very  true,  sir,  he  had  al- 
ways esteemed  that  gentlemen  as  disposed  to  be 
liberal,  and  he  did  not  believe  be  was'  desirous 
that  oo  change  should  be  made,  and  had  not 
voted  for  Mr.  Chambers  plan. 

Wfaile  upon  the  floor,  he  would  say  a  few 
words  upon  the  main  question  as  it  was  not  his 
intention  to  speak  upon  that  subject  again.  He 
did  not  wish  to  interpose  between  the  gentle- 
man from  Baltimore  county, (Mr.  Howard,)  and 
his  friend  and  oolleague*  (iVir.  Breot,)  who  had 
had  what  might  be  almost  termed  a  passage  at 
arms  this  morning.  For  both  gentlemen  he  en- 
teruined  a  high  regard,  and  wtbh  was  capable  of 
defending  himself. 

It  was  due  to  the  gentleman  from  Baltimore 
county,  (Mr.  Howard,)  to  say  ths^t  he  was  right 
in  supposing  that  the  delegation  from  the  city  of 
Baltimore,  was  divided  upon  the  question  of  rep- 
re!»entation,  not  that  in  the  opinion  of  either  one 
of  them,  that  the  claim  of  the  city  had  \teen  ful- 
ly met  and  granted,  but  in  an  entire  unwilling- 
PD  the  part  of  those  who  advocated  the  com- 


proiiiise,to  defllat  that  Measure  and  fhu^l  jeo- 
pardize, in  their  opinion,  the  interests  of  the  peo- 
ple of  Baltimore. 

Those  of  us  who  sustain  the  oompromise  agMe 
fully  in  the  opinion  expressed  by  him  that  the 
sentiment  of  the  petople  of  BaltirooM,  weald 
sanction  under  the  circumstances  in  which  the 
Convention  is  placed,  a  fair  and  liberal  adjtttl- 
ment. 

His  colleague,  (Mr.  Brent,)  would  do  him  the 
justice  to  say,  that  he  had  voted  for  the  iucorpo- 
rstion  of  the  principle  of  representation  aceord- 
ing  to  numbers  in  tlie  House  of  Delegates.  He 
had  stated  more  than  once  that  the  people  of 
Baltimore  desired  the  popular  basis  in  the  fullest 
latitude,  but  it  was  due  to  truth  and  candor  to 
say,  that  he  avowed,  from  the  beginning,  that 
looking  to  the  basis  upon  which  the  Coovenfioti 
was  called,  he  did  not  believe  that  his  conatttu* 
ents  regarded  the  strict  adherence  to  that  prffiei- 
ple  as  a  nne  qua  non.  He  would  now  reiterate 
that  he  could  not  bring  himself  to  belittve  that 
any  common  sense  man,  within  the  limits  of  the 
city  of  Baltimore,  expected  thai  prloeipie  te  be 
carried  out  to  iU  fullest  extent  at  this  time.  In 
some  future  Convention  it  possibly  may.  When 
he  voted  for  the  proposition  of  the  gentleman 
from  Washington,  (Mr.  Fiery,)  he  knew  that  eo 

Slan  as  favorable  to  the  city  of  Baltimore  would 
e  off*ered,  and  even  that  would  not  have  been  if 
a  portion  of  the  Baltimore  delegation  had  not  by 
the  conciliatory  course  pursued  by  thom,  pro- 
duced a  belter  state  of  feeling  with  reform  mem- 
bers from  the  counties,  than  existed  at  the  com- 
mencement of  our  session . 

Mr.  Bbbkt  wished  simply  to  call  the  attemtoii 
of  his  colleague  to  the  fact  that  there  waa  now  a. 
proposition  lying  upon  the  table  to  give  twenty^ 
four  representaHves  to  Baltimore  oily. 

Mr.  Pbbsstman  would  be  most  happy  to  re- 
spond to  the  suggestion.    He  wonld  vote  agaioct 
the  proposition  because  every  man  in  the  House 
knew  it  would  not  command  two  votes.    As  hog 
as  the  reformers  of  the  counties  oould  stand  by 
the  compromise,  be  was  in  good  faith  ready  to 
uphold  it.     Why,  sir.  does  not  my  colleague  koew 
that  there  is  not  the  first  man  who  voted  with 
him  against  the  eomprouiiae  who  is  prepared  to 
give  to  the  city  of  Baltimore  as  high  &  repreaa^* 
tatk>B  as  that  plan  propoaes?    Aod  sir,  ietmn 
ssy  to  him.  that  two  out  of  the  four  Uemoorata 
who  voted  against  that  plan,  (Messrs.  Sappiugton 
and  Stephenson,  of  Harford,)  are  unwiJJing  lo 
give  even  ten  delegates  to  the  city  of  Baltimoi^. 
Can  the  delegation  of  Baltimore  city  eXpeOt* 
for  a  single  instant,  to  control  the  settlement  e/ 
this  question  on  more  favorable  terms.'    He  v« 
willing  to  eonfeas  that  he  felt  the  necessity  of 
support  in  a  grave  crisis  like  the  present,  and  re- 
ioiced  to  think  that  if  he  had  erred,  be  had  at 
lestlhe  proud  satiflfation  of  knowing  that  he  Waa 
enlisted  on  the  same  xide  with  men  not  only  dis- 
tinguished by  every  virtue  .which  could  charac- 
terise a  statesman,  but  men  had  grown  grey  in 
the  service  of  the  people— men  whom  the  great ' 
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body  of  roformen  of  the  State  bad  ecteenoed 
worthy  of  their  unlimited  confidence — men  who 
bed  shared  the  storm  and  sunshine  of  popular 
^iiiioD,  asd  had  proved  unfliDching  champions 
of  refornx  at  all  times  and  upon  all  oocasions.  He 
ifm  glad  to  follow  the  lead  of  such  men. 

<  Mr.  BaKNT  asked  whether  his  colleague  inten- 
ded to  be  understood  that  ha  did  not  follow  his 
own  judgment,  but  the  leadership  of  others.  For 
himself  he  would  say,  that  while  he  respected  the 
<»pinions  of  others,  he  followed  the  leadership  of 
no  man. 

Mr.  Prksstmait  remarked,  that  words  had 
been  said  to  be  intended  for  the  purpose  of  con- 
cealing thoughts.  He  did  not  mean  to  say  that 
like  a  Spaniel  he  would  obey,  the  bidding  of  a 
master,  but  that  in  his  moral  and  intellecti^  na- 
tufftt  he  was  proud  lo  recognize  leaders.  The 
American  army  bad  looked  to  Washington  as  a 
leader.  And  all  political  parties  had  recognised 
jleadiog  men«  such  as  Cass,  Webster,  and  oth- 
ers. 

He,  (Mr.  P.,)  had  no  difficulty  in  submitting 
bis  own  judgment  to  be,  in  some  degree,  control- 
ed  by  a  man  in  whom  virtue  and  intelligence, he 
reposed  confidence,  but  he  was  rather  slow  in 
the  selection  of  a  leader,  and  he  never  would 
choose  one  who  had  been  tried  and  found  wan- 
ting. 

He  hoped  that  in  any  mere  matter  of  personal 
consequence  he  would  be  able  to  meet  the  issue, 
be  it  what  it  might;  but  he  thanked  God  that  he 
had  not  the  never  to  hazard  upon  his  individual 
judgment  the  great  and  growing  interests  of  his 
eonatttuency.  His  most  esteemed  friend  from 
.BaltioMre  oounty,  (Mr.  Howard,)  was  one  of 
.4hai  ciaaa  of  men  he  had  been  early  taught  to  re^ 
gsrd  as  worthy  of  all  confidence.  He  bad  been* 
taught  every  principle  of  government  recognized 
at  oorrect  in  the  acnool  in  which  such  a  man  was 
held  in  high  esteem,  and  whose  words  were  re- 
garded as  full  of  wisdom  and  patriotism.  Times 
may  have  changed,  but  air,  it  is  not  in  my  power 
40  change  one  sentiment  long  since  formed,  and 
Will  be  forever  cherished,  that  no  great  or  gQ|od 
cause  can  triumph,  if  the  public  sentiment  is  in- 
idlftrent  to  the  voice  of  those,  who,  in  every  po- 
sition of  life,  adorn  the  character  of  a  good  citj- 
•sen.  If  to  be  distinguished  for  learning,  tried  pa- 
triotism, incorruptible  integrity  is  to  be  a  sure 
mark  of  public  odium,  then  indeed  tbe  past  of 
honor  will  have  become  the  private  station.  He 
'Was  not  unwilling  to  admit  that  he  would  be 
nady  to  follow  the  lead  of  the  gentleman  from 
.Bttlttfflore  county,  (Mr.  Howard.)  The  name 
which  he  had  used,  had  been  identified  with  the 
'battle  fields  of  the  revolution,  and  was  now  cher- 
ished with  just  pride  by  the  descendants  of  the 
-Maryland  line. 

He  did  not  know  what  new  names  might  be 
invoked;  what  new  lights  were  to  dawn  upon  us; 
but  he  would  declare  that  when  the  influence  of 
such  men  was  lost  in  the  city  of  Baltimore,  eve- 
rv  patriotic  emotion  would  be  extinct^  under  the 
soadow  of  her  monuments. 


He  knew  well  the  character  of  his  friend  and 
colleague, (Mr.  Brent.)  He  was  a  bold,  fearless, 
honorable  advocate  of  any  principle  he  adopted. 
But  he  might  also  add,  that  while  he  accorded 
him  these  characteristics,  he  regretted  to  say 
that  he  was  not  as  prudent  as  he  was  honest 

Mr.  BaKKT  said  that  he  reciprocated  the  com- 
pliment. 

Mr.  PRBssTMjkN  resuming,  remarked  that  he 
was  not  aware  there  could  be  so  much  difference 
of  a  personal  nature  between  himself  and  col- 
league, (Mr.  B.,)  each  understrod  the  other  well 
enough  to  know  that  though  they  might  differ  in 
the  conclusions  to  which  they  lUd  come  upon 
the  subject,  there  was  no  room  Tor  any  unkind 
feeling. 

And  he  would  take  the  liberty  to  say  to  his 
colleague,  that  in  Uie  remarks  of  the  gentleman 
from  Baltimore  county,  he  had  seen  nothing  un- 
warranted by  the  freedom  of  debate*  As  the 
delegation  from  the  city  of  Baltimore  was  divid- 
ed, in  opinion,  and  as  the  gentleman  from  Balti- 
more county,  (Mr.  H.,)  was  familiar  with  the 
social,  political  and  business  relations  of  tlrair 
constituency,  he  regarded  as  well-timed.  The 
appeal  which  had  been  made  to  them,  not  for  an 
instance  supposing  that  his  colleague's  motives 
had  been  called  in  question.  In  the  issue  made 
up  upon  the  seDlinoent  of  the  people  of  Balti- 
more city,  in  reference  to  compromise,  my  col* 
league  had  said  he  was  more  familiar  witli  their 
views,  at  lAis  Isms,  than  the  gentlemsn  from  Balti- 
more county,  (Mr.  Howard;)  bat  he  forgets  that 
in  this  avowal,  he  by  implication  denies  to  tljose 
of  us,  from  the  city,  who  approve  the  compro- 
mise, the  same  means  of  judging  as  he  pusseses. 

Mr.  BaanT,  of  Baltimore  eity,  explained.  He 
wished  to  be  distinctly  understood.  He  had 
nothing  to  do  with  the  9110  eiitine  of  the  gentle- 
man from  Baltimore  county^s  attack  upon  him, 
but  what  he,  (Mr.  B.,)  objected  to,  was  the  pub- 
lic arraignment  of  his  vote  here.  That  was  a 
matter  between  himself  and  his  constituents.  He 
(Mr.  Howard,)  had  said  that  he  had  known  the 
people  of  Baltimore  for  twenty-five  years,  and  he, 
(Mr.  B.,)  replied  by  ssying  he  professed  to  un- 
derstand the  sentiments  of  the  people  of  Balti- 
more, as  well  as  any  man  living.  If  it  was 
regarded  as  an  implied  censure  upoa  his  col- 
league, he  coukl  not  help  it,  but  he  certaiidy  did 
>not  mean  it  to  be  so. 

Mr.  Prkbstman  did  not  for  a  moment  suspect 
that  his  colleague  had  intentionslly  claimed  a 
superior  knowledge  of  the  constituency  which 
(hey,  in  part,  mutually  represented.  He  waajus* 
tified,  however,  in  saying  that  his  opportunities 
of  forming  a  cOrrect  judgment  of  the  public  sen- 
timent of  Kallimore,  was  equal  to  that  of  his  col- 
league, (Mr.  B.)  Born  and  reared  in  that  city, 
he  could  not  be  sup[iosed  to  be  ignorant  of  pub- 
lic sentiment.  He  had  had  the  honor  to  have 
been  through  a  period  of  more  than  fifteen  years, 
an  active  participant  in  public  affairs.  The  sev- 
eral situations  of  honor  and  trust  bestowed  upon 
him  by  his  fellow-citizens, were  some  evidences,  at 
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iMtt,  that  he  was  regarded  aa  worthy  of  their 
confidence.  He  should  never  betray  that  trust 
will^Uj,  though  his  judgment  might  err,  his  heart 
fcoev  DO  pulsatiOQ  that  did  not  beat  true  to  the 
people  whom  he  represented.  Something  bad 
been  said  hf  his  colleague,  (Mr.  B  ,)  as  to  the 
lorrender  of  political  power  now  enjoyed  by  the 
party  of  which  we  are  both  members.  That  pa- 
troDsge  has  been  denominated  by  him  the  club 
of  Hercules  Disclaiming  in  all  sincerity,  that 
the  remarks  he  waa  about  to  make  on  that  sub- 
ject, ari*  designed  to  apply  to  hi4  colleague,  who, 
he  believed,  to  be  inrapable  of  acting  from  an 
ttDwortby  motive.  It  is  due  to  truth  and  candor 
to  sty,  that  as  a  member  of  the  Reform  party  of 
Maryland,  he  blushed  to  acknowledge,  thut  in 
despite  of  loud  professions,  there  are  those  who 
are  k>oktng  to  the  mess  of  pottage,  and  have 
abandoned  the  hte;h  ground  of  principle,  and  it 
is  in  a  quarter  where,  for  the  honor  of  the  cause 
of  reform,  be  bad  hoped  opposition  would  never 
have  cemfl;  that  the  defeat  of  the  Constitution  is 
becoming  a  watchword.  His  colleague,  (Mr. 
fi.,)  had  laid  that  the  compromise  for  which  the 
Reformers  of  this  body  have  voted,  with  astonish- 
ingfunanimity,  is  a  mere  crumb!  a  crumb  *'fall- 
iagfron  the  rich  man's  table."  Aye,  sir,  if  it 
were  not  fnr  the  erumbe  which*  are  expected  to 
fall  from  the  Executive  table,  bow  few  would  be 
found  to  hazard  the  substantial  conoeseions  to 
popular  rights  which  have  been  presented  and 
rejected  by  this  body.  He  would  beg  to  call  the 
attention  of  the  Convention  to  the  attitude  of 
parties  in  the  late  Gubernatorial  contest. 

It  is  a  well  known  faot,  that  both  the  distin- 
guished eaodidates  for  the  Gubernatorial  chair, 
were  the  avowed  friends  of  reform  and  retrench- 
ment That  being  the  case,  what  was  the  ground 
assumed,  everywhere  openly,  by  the  Democratic 
candidate?  It  was  this.  That  although  the  can- 
didate of  the  Whig  party  was  himself  a  R^ormer, 
yet  he  was  sustained  for  the  most  part  by  those 
who  were  inimical  to  Conventjonal  Reform. 
That  looking  to  the  probable  majority  of  the 
anti-reformers  in  this  Oonvention,  if  a  gentleman 
waa  elected  a  Whig  Governor,  that  the  Conven- 
tion might  not  be  disposed  to  curtail  his  patron- 
age. Mr.  P.  welt  recollected  that  in  Monument 
Square,  the  Democratic  candidate,  in  alluding  to 
the  Reform  ticket  nominated  in  the  city  of  Balti- 
more, he  put  the  question  home  to  them  byname, 
and  asked,  in  the  event  of  his  election,  they  would 
dsre,  aye,  dare  air,  to  violate  thetr  pledgee  to  the 
great  cause  of  Reform,  by  seeking  to  uphold  Ex- 
ecutive patronage.  And,  sir,  that  appeal  swayed 
the  minds  and  judgments  of  many  who  were  po- 
litically opposed  to  the  Democratie  candidate, 
but  who  were  sincere  in  their  devotion  to  the 
Reform  cause. 

Mr.  Wm.  Cost  Johnson  asked  if  he  was  to 
aoderstand  the  gentleman,  [Mr.  Presstroan,]  as 
saying  that  Mr.  Lowe  and  Mr.Clarke,in  speeches 
tliey  made  in  Baltimore  county,  besides  express- 
ing themselves  in  the  same  manner  In  privates- 
pledged  tbemaelves  to  that  doctrine,  and  also 
that  every  Whig  and  Benocrat  ia  Mary  (and  to- 


ted  for  the  two  ean^dttts  in  coBss^eiice  «f  ; 
their  having  pledged  themselves  in  open  apeechti 
that  they  were  in  favor  of  repreaentationaceoid- 
ing  to  population. 

Mr.  PasssTMAM  continiied.  The  question  bad- 
been  put  to  him,  and  he  would  endeavor  to  re*- 
ply  in  the  manner  he  was  best  able.  He  would 
not  vouch  lor  the  accuracy  of  his  statement,  as' 
he  was  not  present  at  the  Baltimore  county 
meeting,  at  the  laying  down  of  the  Gubernatorial 
platforms.  But  he  had  always  been  under  the 
impression,  that  both  gentlemen  had  expressed 
th^ir  individual  opinions  in  favor  of  the  princi-. 
pie  of  representation  according  to  population, 
but  be  waa  not  prepared  to  say  that  all  who  vo- 
ted for  each  candidlate,  regarded  that  principle 
aa  involved  in  the  Gubernatorial  contest.  Hence 
he  had  referred  to  the  view  taken  by  the  Demo- 
cratic candidate,  before  the  people  of  Baltimore, 
as  to  the  influence  his  election  might  ezest  npOB 
the  action  of  this  body. 

He  would  not  be  understood  as  declsring  that 
many  tiwbo  will  oppose  the  Constitution,  (svch 
as  it  now  likely  to  l»e,)  might  not  do  so  from  the 
highest  and  most  honorsble  motives;  but  that 
there  is  a  taint  somewhere  and  among  some  per- 
rons, styling  themselves  reformers,  he  did  avow, 
and  will  forever  maintain.  He  regretted  that  an 
alluaion  had  been  made  by  his  colleague,  [Mr. 
Brent,]  to  this  Club  of  Hercules.  How  fe.v  of 
all  the  honest  yeomanry  and  masses  of  the  peo- 
ple in  this  State,  have  any  lot  or  interest  in  the 
distribotion  of  ofllces. 

Mr.  R.  J.  BaxKT  wished  to  know  whether  he 
understood  the  gentleman.  If  he  did,  it  was  that 
the  Governor  had  aaid  that  he,  [Mr.  B.,]  and. 
others,  would  not  dare  refuse  to  strip  him  of  the 
Executive  patronage.  Now,  he,  [Mr.  B.,]  did 
intend  to  vote  to  atrip  him  of  that  patronage. 

Mr.  PaaaaTMAN.  If  the  gentleman  had  so 
declared  himaelf,  bow  eoold  be  anppose  that  he, 
[Mr.  P.]  meant  to  impute  otherwise. 

Mr.  Brbnt.  Tour  remarks,  sir,  were  equivo- 
cal, although  I  know  you  did  not  mean  to  include 
me. 

Mr.  PnasBTitaN  proceeded*  He  wiahed  to  \m 
understood  as  read?  at  all  times  to  make  this  is- 
sue before  the  people  of  Baltimore.  That  whiln 
they  might  deairs  representation  accord  ing  to 
population,  there  had  never  been  an  omoial 
document  emanating  from  any  party  in  this  Stale, 
in  or  out  of  Baltimore,  demanding  that  prineiple 
should  be  carried  out  as  a  sins  qua  non  in  the 
adoption  of  a  Constitution. 

It  is  true,  that  the  organ  of  the  Democratie 
reform  party  of  Baltimore,  (the  Republican  and 
Argtis,)  claims  this  to  be  the  sentiment  of  the 
people  of  Baltimore;  as  to  the  correctness  of  that 
position,  and  of  the  course  of  that  paper,  he 
should  have  aomething  to  say  hereafter.  Why, 
sir,  if  such  pretensions  had  been  avowed  by  any 
party,  thi»  Convention  never  would  have  l>een 
called  together.  The  journal  of  the  House  of 
Delegatea  is  pregnant  with  proof  that  those  who 
passed  the  aol  wtnhliihing  tne  basis  of  repreMs* 


m 


tiilioB  in  ^it  Mlj»  (lidTMffMr  orie  Instant  sappoke 
tilt  oily 'tff  fiafltitnore  xrMiid  demand  as  a  tine 
aMtftHM-raprtMntation  aceordinfr  to  population. 
Why,  ftir,  of  all  the  members  of  tiiis  body,  known 
as  reloraMfSy  but  setealeen  voted  for  the  adop- 
tioa  of  that  priiici|ilev  when  compelled  to  record 
their  Ti>is«  upon  tlw  resoiution  of  the  gentlcmsn 
irom- St..  Mary's,  [Mr.  Blakislone.]  And  among 
these,  of  my  own  knowledg,  were  several,  who 
in  voting  for  it,  did  so  alone  in  view  of  the  adop- 
tii^n  of  the  district  system. 

Mr.  Wm.  Cost  Johnson  here  remarked  that 
as  the  hour  was  late,  if  th^gentleman  from  Bal- 
timore would  acquiesce  he  would  make  a  motion 
to  adjourn,  which  Mr.  P  atseoied  to, 

^And  the  Convention  adjourned. 

WBBHBSD4T,  Mooxh  iM,  1851. 

Mr.  PRBSSVMAN  said, that  in  the  remarks  which 
be  Imd  made  on  yesterday  to  the  Convention,  he 
had  stated  that  it  was  not  his  intention  to  discuss 
the  sul^ect  now  under  consideratioB,  beyond  the 
actual  necessity  of  deliberating  in  a  spirit  of 
compromise.  He  had  no  disposition  now  of  en- 
tering u^n  ao  examination  of  the  principles  on 
which  the  question  of  repreaentation  oagfat  to 
rest. 

lie  did  not  believe  that  a  discussion  of  that 
character  was  likely  todogood,although  he  would 
listen  to  the  speeohes  of  gentlemen  on  either 
ude,  with  the  utmost  deference  and  respeetfol 
consideration.  The  vice  of  the  argument  of 
■ome  gentlemen,  in  his  judgment,  was  in  this, 
that  they  looked  to  the  establishment  of  a  basis 
d^pdndent  upon  a  principle  which  can,with  mathe- 
matical precision,  be  shown  to  work  no  injustice 
oi*to  fail  to  recognize,  in  the  remotest  degree, 
perfect  eqnality  of  rights. 

Mr.  President,  is  K  not  amazmg  that  learned 
and  distinguished  gentlemen  upon  this  floor,  ron- 
liiiu*  day  after  day,  to  talk  about  the  establish- 
ment of  fandanenial  principfles,  with  refbrenee 
to  the  question  ol  represmtation,  and  avow  a  de- 
termination to  yield  nothing  of  a  favorite  theory, 
when  the  Mstory  of  every  state  in  this  Union,  de- 
monstrates that  the  subject  has  been  invariably 
one  of  concession  and  compromise,  and  that  the 
kahis  of  representation  in  the  several  branches  of 
the  govemmeiit,  is  searcely  the  same  in  the  Oon- 
atitutbn  of  any  one  of  the  States  of  the  Union 
BOW,  and  was  not  in  any  one  of  the  original  thir» 
Ssen.  The  friends  of  a  compromise  have  been 
taunted  with  the  expression  that  their  nnwil- 
Ungnesa  to  open  the  doors  for  a  full  and  tre^  dis- 
oussion,  indioates  a  eonseiods  weekness  in  their 
position.  Not  so,  sir.  It  is,  indeed,  from  the 
fear  that  in  the  flight  of  time,  they  may  be 
left  with  the  work  unfinished,  and  volumnes  of 
speeches  alone  be  the  fruits,  (if  they  can  be  so 
sidled,)  of  our  deliberationa,  whioh  impels  the 
friends  of  reform  to  speedy  aolion. 

why,  sir,  have  we  come  here  to  learn  the  el- 
ementary principles  ol  goverMoent?  Is  it  in- 
<leed  that  this  Cunveotios  most  need  enlighten- 
ment upon  principles  illustrated  in  every  politi- 
cal hornbook.  Have  We  not  the  debates  which 
hikfa  beep.JflQfiidain  the  CoBvaatiooa  of  every 


State,  in  which  a  Cotistitntion  has  been  adeptedt 
Rkve  we  not  the  views  upon  this  identical  ques- 
tion, of  the  master  minds    of  the  Americsn 
Union?    Most  we  then  rehearse  in  public,  all 
that  we  have  read  in  private.    No,  sir,  to  his 
mind  the  avoidance  of  these  old  and  backnied 
topics  which  has  generally  characterized  our  de* 
bate  is  the  best  evidence  of  the  practical  com- 
monsense  of  the  members.    iLook,  sir,  at  the 
result  of  these  discussions  in  the  several  Statei 
what    has    uniformly  been  the   termiaatioa— 
abandonment  of  the  original  grounds,  upon  sucii 
the  controversy  was  commenced,  and  the  rscog* 
nition  of  the  spirit  of  compromise?    He  had  two 
objects,  mainly,  in  trespassing  upon  tbe  time  of 
the  Convention.    Firstly,  that  he   might  make 
known  to  his  constituents  thereaaons  which  had 
induced  him  to  support  the  measures  of  compro- 
mise; and  serondly,  to  express  his  acknowledg- 
menls  at  the  bold  and  manly  course  pursued  by 
the  reformers  of  this  body  from  the  smaller  coaa* 
ties;  be  alluded  especially  to  the  delegates  from 
Talbot,  Queen  Anne's  aod  Caroline  counties- 
Organized,  as  this  CoBvention  is,  they  have  had 
it  in  their  power  at  any  nnoaient,  to  defeat  tiis 
cherished  hopes  of  the  reformers  of  Marytond. 
They,  sir,  are  the  only  representatives  of  lbs 
eastern  seotion  of  tbe  State,  so  numerously  re- 
presented in  this  body,  who  have  magnanimoush 
voted  to  limit  and  abridge  their  political  power.' 
Have  the^  not  reoeived  reviltngs  from  those  who 
came  hero  swearing  bitter  hostility  Id  all  chsnge, 
and  whos^  best  boast  it  wo«U  seem,  is  their  ins* 
billty  to  surmount  their  local  prejudices,  snd  to 
keep  as  eye  single  to  the  ofaanoes  of  the  poetical 
nme  aa  it  is  to  be  played  upon  the  stage  of  **old 
Buncombe." 

Has  it  not  been  entertaining,  sir,  on  tbe  one 
hand,  to  listen  to  the  out  layings  of  the  patriotic  , 
heart  who  comes  from  a  section  of  the  State, 
where  representation  according  to  population 
is  held  in  abhorence,  while  he  denounces  with 
flashing  eye  and  vehement  gesture,  tbe  demooi- 
acal  spirit  of  those  who  eapcuse  the  cause  of  the 
majority  as  a  slavish  idolatry  to  .  the  *'dear  peo- 
ple.'* When  you  remember,  sir,  that  the  ytij 
altar  at  which  he  is  then  worshipping  is  politi- 
cal ambition,  and  tt)e  ends  and  means  to  obtain 
it,  is  to  pander  to  the  prejudices  of  the  constitu- 
ency who  hold  his  fate  in  their  hands. 

It  is  not  a  martyr's  crown,  bat  Ilia  wmthof 
politioal  vietorv  with  which  he  seeks  to  adorn  bis 
brow.  Aod  than,  sir,  are  the  disciples  of  aoo* 
ther  school,  often  heard  within  these  waUs,  who 
are  so  enamoured  of  popular  rights,  as  to  lefuss 
to  concede  one  hairs-breadth  of  what  they  tern 
the  "inalienable  righu  of  the  people,**  that  tbsy 
would  prefer  to  let  all  things  remain  ae  they  ars, 
than  surrender  a  single  delegate  in  the  apportion- 
ment. 'The  people  whom  he  had  the  honor  to 
represent  were  too  intelligent,  he  believed,  to  ex- 
pect that  in  one  single  effort  by  a  Conveotioa, 
every  principle  of  Government  could  be  recogni- 
sed, and  esteblished  by  a  standard  of  their  own 
fhshloning.  Much  would  be  obtained— now  i 
thing  moat  be  left  to  ttma. 
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ne  Indulged  the  liof^e  tiow  mott  tlinii  he 
did  in  the  earl/  stages  of  the  proceedings,  thet 
9k  majority  of  this  Conrention  would  be  found 
Tavorable  to  radical  changts  in  the  legislatire, 
executive  and  judicial  branches  of  the  Govern- 
inent.  There  have  already  been  adopted  many 
salutary  provisions — amohr  them,  restrictions 
of  tlie  most  wholesome  character,  respecting 
the  debt^sontractinr  power,  which  |n  times  past 
has  been  the  fruit  Ail  souirce  of  abuse.  The  fears 
of  the  slave-holding  interest  have  been  quieted 
by  a^  guaranty  of  constitntionul  protection;  im- 
prison ment  Ibr  debt  abolished,  which  will 
^uard  the  honest  mechanic  and  tradesman 
•gainst  the  delusive  expectation  that  the  fear 
of  irapruonment  compels  'payment  of  debts, 
when  ninety-nine  times  in  a  hundred  eases,  ex* 
perience  demonstrates  that  a  discharge  under 
the  insolvent  system  robs  them  of  what  was 
due  to  their  toil.  By  this  provision  tfn  unfortu- 
nate class  of  sufferers,  generally  the  least  Culpa- 
ble, however  small  in  number,  are  protected 
from  the  ignominy  of  confinement  tn  the  com- 
mon jail. 

The  sentiment  of  a  vast  mt^Hty  of  this  body 
is  undoubtedly  in  favor  of  an  elective  judiciary 
for  a  term  of  years ;  election  of  clerks  and 
registers  by  (he  people,  and  indeed,  almost,  if 
not  every  single  reform  promised,  will  be  suc- 
cessfully carried  through  if  this  veted  question 
is  satisfactorily  settled.  Will  it  not  be  deeply 
humiliating  if  the  Keformers,  holding  the  power 
of  effecting  so  much,  should  permit  this  golden 
opportunity  to  pass  unimproved?  He  would  not 
speak  harshly  of  the  course  of  any  gentleman 
— it  was  not  his  province;  but  this  much  he  was 
bound  to  say,  that  if  the  Reform  party  fall  to 
carry  out  their  views  by  the  disaffection  of  but 
a  few  of  their  number,  heavy  would  be  the  re- 
Bponstbiltty  of  those  Who  refuse  to  join  the 
common  brotherhood  of  Reformers. 

He  was  not  prepared  to  yield  up  all  %he  meas- 
vres  he  had  enumerated,  even  if  they  be  proper- 
ly considered  of  minor  importance,  unless  repre- 


such  ar  proeeedin^  wore  to  htm  the  appeariBMi 
of  a  romantic  chifalry;  he  would  not  say  that 
it  was  Quixotic.    Why,  sir,  did  not  his  friend^ 
well  know  that  of  the  only  four  Democrats 
who  voted  against  Mr.  Fiery's  proposition,  two 
of  them  were  mainly  opposed  to  it,  because  of 
the  increase  given  to  the  Raltimore  Delegation?  < 
To  resist  that  amendment  or  one  similar  in  prhfi- 
ctple,  must  end  in  the  total  defeat  of  a  Conati- 
tutioD  acceptable  to  the  people  whom  we  re]^ 
resent.    Are  we  to  turn  Ishmaelites  and  wage 
war  upon  erery  principle  of  compromise? 

Mr.  BaEKT,  or  Baltimore,  explained.  He  had 
over  and  orer  again  stated  that  ne  came  there  in 
no  spirit  to  refuse  to  compromise,  but  to  advocate 
a  compromise  upon  some  fair,  just,  and  bonop*- 
able  principle.  He  would  say  that  so  far  as  the 
Senate  was  concerned,  he  was  willing  to  ado^ 
a  territorial  basis,  and  he  thought  that  was  a  fair 
and  liberal  compromise  in  referenee  to  repro- 

sentation. 

Mr.  Chambeks  conceiTed  (bat  the  gentlemn  : 
(Mr.  P.)  had  done  him  Injustice  in  olas^ 
inghim  among  the  anti-Reformeni.  He  was 
no  an(i-Reformer,  being  in  favor  of  certain 
measures  of  Reform,  although  be  did  not  advo^ 
c&te  all  the  changes  which  were  proposed. 

Mr.  PacssTMAH  resumed.  He  thought  he 
understood  his  coUeague^s  positions  He  did  not 
charge  him  as  the  opponent  of  all  compromise, 
but  he  did  understand  him  as  having,  early  in  this 
body,  avowed  an  unwillingneM  to- compromise 
upon  basis  of  the  House  of  Delegates,  which  at 
least  was,  practically  speakmg,  the  only  ques- 
tion upon  which  a  compromise  was  mooted;  the 
basis  of  the  Senate  no  one  seemed  disposed  to 
impeach. 

Did  not  his  colleague  say  that  he  would  not 
vote  for  any  proposition  to  increase  the  repre* 
sentation  of  the  City,  unless  by  a  rule  which 
would  operate  alike  throughout  the  State,  or 
which  by  the  same  rule  would  make  any  di** 
tinction  arbitrarily  against  the  City.  He  was 
free  to  say  that  he  did  not  see  much  difference 


sentation  according  to  population  was  obtained.  I  between  opposing  all  compromise,  and  demand- 


It  is  conceded  on  all  sides,  that  a  provision  for 
the  call  of  a  Convention  at  stated  periods  (pei^ 
haps  every  ten  years)  will  be  inserted  in  the 
new  Constitution,  That  is  a  great  concession, 
and  the  means  of  effecting  In  the  future,  re- 
forms for  which  public  sentiment  in  some  sec- 
tions of  the  Slate  Is  not  yet  ripe. 

He  bad  stated  that  he  would  vote  against  the 
proposed  amendment  of  his  colleague  (Mr. 
Brent,)  to  give  twenU  four  Delegates  to  the 
City  of  Baltimore.  Every  one  would  under- 
stand his  motive,  which  was  to  continue  to  act 
in  concert  with  the  great  body  of  Reformers, 
from  whom  alone  any  increase  of  the  Baltimore 


ing  terms,  which  three-tburlhs  of  the  whole 
body  would  oppose. 

As  it  respects  the  reiterated  avowal  of  the 
gentleman  n>om  Kent,  (Mr.  Chambers,)  that  he 
was  not  an  anti-Reformer,  he  could  but  reoeat 
that  which  he  had  before  said,  that  no  form 
of  words,  no  cavil,  no  splitting  of  hairs  could 
change  the  substance  of  tilings  as  seen  and 
judged  by  candid  men. 

He  (Mr.  P.)  had  before  given  his  definition  of 
a  Reformer,  which  he  thought  might  save  any 
difficulty  as  to  any  apprehension  of  its  being  ap- 
plied to  the  gentleman  from  Kent,  or  any  of 
those  voting  with  him  on  the  question  of  repre- 


Dele^a>ioo  could  be  obtained.    On  the  side  of!  sentation.    There  may  be  many  ^ntlemen  in 
bis  friend,  he  thought  would  be  found  not  more   favor  of  changes  in  the  Constitution,  who  do 


than  three  votes,  when  that  proposition  was 
offered)  the  test  would  be  applied  of  the 
aen$e  of  this  body;  and  these  would  be  precip- 
itated, but  the  vote  of  a  portion  of  the  Balti- 
more ^I>elegatlon.  He  could  not,  for  his  life, 
perceive  the  policy  of  such  a  course,  though  he 
doubted  not  tne  sincerity  or  uprightness  of  his 


not  style  themselves,  or  arc  they  known  in  this 
Convention  as  Reformers,  which  term  embraces 
in  the  popular  acceptation,  no  man  who  Is  In 
favor  of  upholding  the  present  system  of  rep-  - 
resentation,  or  who  opposed  Conventional  Re- 
form? He  would  now  add  an  example  to  his 
definition.    The  gentleman  from  Kent,  (Mr. 


coUeague^s  motives*     The  whole   aspect  of  CtaAMBcas,)  had  submitted  a  report  to  adopt  the 
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pntent  batb  of  repreflantation.  Now  be  would 
saj  that  not  a  single  man  wbb  a  Reformer,  in  his 
jttdgroent,  who  ? oted  for  it,  and  jel  it  received  a 
vote  in  this  body,  only  eight  io  mimber  wanting 
to  carry  it.  That,  Mr.  President,!^ about  the.pre- 
cise  state  of  parties  numerically  in  this  Conven- 
tion. A  majority  of  eight  being  the  whole 
strength  of  tne  Reformers  in  this  body-  Cer- 
tainly not  one  more,  though  there  may  be  a  few 
less.    Time  must  determme, 

Mr.  Ch4mbcr8  again  explained.  The  gentle- 
man did  not  understand  him.  He  (Mr.  U  )  un- 
derstood him  to  assert  that  the  proposition 
which  he  (Mr.  Chambers)  had  offered,  was  not 
a  compromise,  but  precisely  the  representation 
we  now  had.  In  his  proposition  he  meant  to 
carry  out  the  compromise  made  in  1836,  which 
did  present  a  di£ferent  representation  from  that 
we  now  had,  as  it  anticipated  the  adoption  of  a 
rule  therein  established  to  go  into  effect  now. 

Mr.  pREssTMAN.  He  had,  he  thought,  fully 
appreciated  the  grounds  of  the  Report.  He 
would  like  to  know  what  «ort  of  a  compromise 
that  was  which,  if  carried  out,  would  not  vary 
the  apportionment  of  representation  three  votes. 
Look  at  the  list  of  delegates  as  assigned  by  the 
gentleman^s  report  and  see  if  he  was  not  cor- 
rect. This  mode  of  attack  and  defence  which 
does  not  reach  the  substance  of  things,  but  de- 
liehts  in  vazue  generalities,  may  suit  the  minds 
of  sophists,  but  cannot  be  approveid  by  the  great 
body  of  the  people.  It  is  buttlie  veil  which 
casuistry  seeks  to  throw  over  the  features  of  a 

-  scheme  which  will  not  bear  the  light.  Before 
concluding,  he  wished  to  ask  the  attention  of  tlie 

'Convention  to  a  communication  in  the  Balti- 
more Argus,  signed  J.  N.,  not  that  he  was  dis- 
.posed  to  make  any  anonymous  communication 
~4he  sulQcct  of  remark  here,  except  by  way  of 
allustration  of  what  was  termed  public  senti- 
iment.    He  did  not  know  the  author;  he  had 
wiothing  therefore  to  say  in  praise  or  blame  of 
Ihim.    Now,  sir.,  what  do  we  find  are  the  opin- 
ions therein  expressed  in    opposition    to  the 
^^mendment  of  the  gentleman  from  Washington? 
^Mr.  Fiery.)     Mr.  P.  here  read  the  article, 
"which  disapproves  of  the  amendment  because 
.  jt«does  injustice  to  the  City  of  Baltimore  and 
the  larger  counties. 

He  would  barely  make  one  single  comment. 
*lt  will  be  perceived  that  the  several  counties 
'  to  which  the  woiter  refers  as  having  had  injus- 
'  tice  done  them,  have  through  their  delegations, 

-  distinguished  for  their  knowledge  of  the  wishes 
of  their  own  people,  whom  they  represent,  as 
well^s  for  talent  and  patriotism,  advocated  and 

*  sustained  the  identical  measure.     If  ignorance 
'  it  bliss,  His  folly  to  be  wise. 


TUESDAY,  April  1. 

The  Convention  met  at  10  o'clock. 
.   Prayer  was  made  by  the  Rev.  M.  Griffith. 

The  roll  was  called,  and  a  quorum  being 
present, 

The  Journal  of  yesterday  was  then  read. 

Personal  Explanation. 
Mr.  Howard  rose  and  s»id: — Mr,  President, 
I  ask  the  permission  of  the  Convention  to  make 


a  few  remarks  on  a  subjeot  which  is  interestiBg 
to  myself  almost  entirely,but  which  involves  she 
the  character  of  this  body,  and  to  which  remarks 
I  would  reouest  the  particular  attention  of  the 
gentleman  from  Baltimore  city,  (Mr.  Brent) 
The  President  put  the  question  on  grantioj; 
leave,  and  unanimous  consent  was  siven. 
Mr.  Howard  then  proceeded  as  k>]]ows: 
I  woujd  furthermore  request  the  Keporter  to 
take  down  wliat  I  say,  and  the  correuxMideots 
of  the  Baltimore  papers — whoever  the^  may 
be — to  copy  my  remarxs  and  insert  them  id  their 
notice  of  the  proceedings  of  the  day.    I  hold  in 
my  hand  a  newspaper,  which  accidentally  came 
under  my  notice  last  night,  called ''^The  Sunday 
Morning  Dispatch,"  professing  to  be  devoted  to 
morals,  &c.    In  that  paper  I  nod  a  letter,  which 
I  would  not  have  noticed  at  all  if  the  writer  had 
merely  attributed  erroneous  opinions  to  me, 
which  he  does.    That,  however,  I  should  not 
liave  brought  before  the  notice  of  this  body, 
but  the  letter  also  contains,  what  purports  to  be, 
an  extra<$t  from  a  speech  delivered  by  one  of 
the  gentlemen  from  the  city  of  Baltimore,  (Mr. 
Brent.)    Who  the  writer  of  the  letter  is  I  do 
not  know,  and  I  do  not  care.    He  says  that  he 
is  not  a  Baltimorean.    I  am  glad  of  it.    I  did 
hope  that  no  one  l>earing  (hat  name  would  be 
guilty  of  such  an  atrocious  -slander.    It  is  stated 
that  before  this  body,  in  the  presence  of  this 
Convention,  and  in  my  presence,  the  genttemaa 
from  the  oity  of  Baltimore  heaped  nuroeroui 
personal  ipdignities  upon  me.  Now,  every  mem- 
ber of  (he  b<Sly  knows  as  well  as  I  do  that  the 
statement  is  utterly  false.    And  my  object  in 
saying  tfiis  is  a  regard  for  (he  dignity  of  this 
body  as  well  as  my  own — when  1  say  no  such 
speech  was  made  in  the  presence  of  this  body. 
I  listened  with  great  attention  to  the  remarlu 
of  tlie  genUeman  from  the  city  of  Baltimore, 
and  1  now  say  that  I  could  discover  nothing  in 
them  of  personal  disrespect  to  myself.    And  yet 
here  is  a  letter  filled  with  willful  falsehoods;  and 
ushering  tbem  to  the  notice  of  the  commoDity 
under  the  name  of  the  gentleman  from  the  city 
of  Baltimore.    It  is  to  separate  those  two— the 
name  of  the  gentleman  from  these  falsehoods^ 
that  I  now  rise  and  with  that  sole  purpose,  in 
order  that  the  people  of  Baltimore  may  do  me 
the  justice  to  believe  that  whatever  an  anoi^- 
mous  letter  writer  may  say,  the  gentleman  who 
represents  the  city  of  Baltimore  here  did  do 
such  tbing. 

Mr.  Brbnt,  of  Baltimore  city,  (speaking  by 
unanimous  consent)  said — Mr. President:  I  hare 
only  to  say  that  on  Sunday  last  my  attention 
was  called  to  a  Sunday  paper  published  in  Bal- 
timore. I  read  the  article.  I  never  had  seen 
the  paper  before.  I  had  heard  there  was  such 
a  paper.  Who  the  author  of  the  letter  therein 
published  is,  I  know  not,  and  cannot  suispect 
Certain  it  is,  I  had  no  lot,  orpart,  or  partcipa- 
ticB  or  privitv  with  it.  1  consulted  some  of  my 
friends,  to  whom  I  read  the  letter,  as  to  the 
propriety  of  my  appearing  over  my  own  name 
to  correct  the  colormg  given  to  my  remarks,  ss 
well  as  to  those  of  the  gentleman  from  Balti- 
more county,  (Mr.  Howawl,')  for  he  says  there 
that    the    gentleman  from  Baltimore  county 
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•^wged  mc  •*with  virtutlly  betrayine;  my  tnwt.»» 
I  hecrd  no  such  thin^,  (Vom  bim.  )  heard  him 
aay  that  I  did  not  correctlv  express  the  senti- 
ments of  my  people,  but  I  heard  nothing  which 
amounted  to  a  \charge  ot  tfaitorrsm  or  betravai 
of  tni^t.  I  caD  only  say  that  I  do  not  recognize 
in  that  speech,  or  version  of  my  remarks,  what 
I  did  correctly  say.  Tdo  not  know  the  person, 
in  any  shape  or  form,  who  wrote  the  iettef.  I 
am  only  responsible  for  what  appears  in  the  re- 
port of  (ke  of&cial  reporter  to  this  body. 

BASIS  or   RBr««SKMTATIOIf. 

Mr.  ixNf  FSCR  roM,  he  nid,  to  offer  in  order,  the 
adaption  of  wfcieli,  he  tliotiKlit,  would  be  attended 
with  advantafeous  repulta.  He  believed  that 
every  member  of  ihe  Cenvention  w>ia  perfectly 
«ati«6ed  thai  they  w«re  as  f^r  removed  from  an 
adjitfiment  of  the  qaestian  now  ^  un  the  day  on 
winch  iliey  iirat  proceeded  to  its  coostde'ratiorK 
The  object  oCthe  order  was  to  brinf  the  Conveo- 
tioo  lo  a  fair  ezprPMion  of  opinioa,  so  thst  some 
eooifroonae  mifhi  be  preeenled  which  would 
eommand  the  votes  of  a  majority.  If  il  failed  uo 
harm  could  be  dofi»-^f  it  aucceeded,  practical 
good  wou4d  fuilow.  The  order  did  not  eome  in 
eondtct  with  the  appropnate  duties  «f  the  (rem- 
miitee  which  had  heretofere  beefi  appointed  on 
the  sttbjeou  £very  poi  tion  of  th^e  Stole  had  been 
heard,  eo  fiir  as  the  views  of  each  portion  were 
concerned;  and  yet,  as  things  now  stood,  the 
CoAventMNi  was  as  Su  from  a  practical  reaaU  as 
ever. 

The  order  waa  read,  as  follows : 

**JZesoffed,  That  a  comnniitee  of  seven  be  ap- 
pointed, to  consist  of  two  fnember»from  tlie  coun- 
ties of- each  gubernatorial  district,  and  one  from 
the  citv  ef  Beltimore,  te  take  4nta  cvneideralion 
the  qiiefllioo  of  Represents  lion,  and  to  import  to 
the  Conirention  the  most  expe>1ient  mode  of  ap- 
portioni^ent  for  the  House  of  Delegstes,  and  ttiai 
said  commit  toe  have  '4eave  to  sit  during  the  ait- 
tiogK  of  the  Convention.** 

iSome  explanation  passed  between  Messrs.  Dor- 
eey  and  Jenifer. 

Mu  MoaoAK  moved  to  amend  said  Tesolution 
by-stnking  out  from  the  word  **  seven,**  in  lirst 
lioe.  to  Um  word  "district,^*  inrlusive  in  second 
line,  and  inaeriMig  in  lieu  thereof  **twenty-«ne;*' 
be  appointed  to  consist  of  one  from  each  county. 

Mr.  M.  argued  that,  under  the  adoption  of  tlio 
ameitdmenC  he  had  prnpoMd,  some  coMipromise 
might  possibly  be  «rrived  at|  and  some  definite 
actioo  had  upon  the  report  of  sacli  a  committee. 
Ket  he  eoold  not  conceive,  he  said,ithBt  any  com- 
mittee raised  upon  tiie  plan  pointed  out  by  ItM 
gentlemafi  fsom  Cliarlea,  (.VIr.-4eoi)ei,)  could Hir- 
rive  at  any  conclusion  wWcii  would  ei4h«r  («pe- 
dite  the  business  of  the  Convention,  or  bring  the 
Convention  to  any  definitive  vote. 

Mr.  JairirBS  briefly  replied  to  I  lie  objectioiM  of 
Mr.  Morgan, and  contended  that  theappoirKment 
of  a  eommittee  ausii  as  that  proposed  by  Ihe  gen- 
tleman from  St.  Mary*e,  (Mn  Morgan,>)  would  be 
ei)ai«a4«it  to  referring  the  subjeot  to  a  seo^nd 
Coi»veiition,  and  wou4d  delay  the  business- of  .the 
body.  He  hoped  that  his  own  proposition  would 
be  adopted.  It  might  do  good,  and  at  wAl  erente 
could  do  no  liarBK 


Mr.  Mono  AN  said.  It  was  not  enough  that  the 
proposition  of  the  gentleman  from  Charles  (Mr. 
Jenifer)  would  do  nu  Iiarm.  The* question  was, 
would  il  do  any  gf»od?  If  not,  why  should  it  foe 
adopted  ?  He  wanted  to  see  the  labors  of  this 
Cfinvention  terminated;  he  was  tired  of  sitting 
iKcre.  Mr.  M.  replied  to  the  objections  Of  Mr. 
Jenifer  to  his  [Mr.  M'lQ  amendment-;  he  con- 
tended thst  ihej  were  not  well  fotinded,  and  that 
It  wss  only  by  the  adoption  of  some  snch  propo- 
sition ss  he  had  offered  that  a  definite  conclusion 
could  be  rsaehed. 

Mr.  CHAMBcas,  of  Rent,  disagreed  with  tlie 
sapposition  of  both  the  gentlemen  who  had  pre- 
ceded him,  as  to  the  impractability  of  doing  any 
thing  on  this  question  of  rapresentatlon  without 
seme  extraneous  influence.  He  did  not  believe 
that  the  labors  of  the  Convention,  in  the  efforts  it 
had  made  to  adjust  the  qiiention,  had  been  lost. 
He  did  not  think  that  the  Cenvention  was  as  far 
from  a'decisinn  as  it  was  at  the  tteginning.  But 
lie  argreed  with  the  gentleman  IVom  St.  Msry's, 
(Mr.  Morgan,}  that,  npon  the  hypothesis  that  the 
Convention  were  as  fsr  'from  an  sgreement  as 
ever,  he  {Mr.  C]  heKeved  that  the  plan  of  the 
gentleman  from  Charles  (Mr.  Jenifer)  wss  not 
one  calculated  to  expedite  Us  approsoh  to  the  f  er- 
mtnns  ad  q^trn*  A  reprvt  from  a  majority  in  favor 
of  any  given  proposition  wss  calculated  to  fasten 
and  rivet  upon  that  portion  of  the  body  "with 
whose  opinions  it  might  concur,  their  piecioos 
judgment.  The  complaint  was  now  that  gentle- 
men would  not  abandon  the  poettinits  they  had 
ooowpied.  He  thought  that  the  philosophy  of 
the  case  wss  this :  that  whenever  the  members  of 
the  Convention  should  be  satisfied  that  every 
means  which  could  be  need  to  attain  the  result  at 
whiuh  tliey  aimed  had  been  exhausted,  and  had 
proved  inetfectual,  they  would  then  be  prepared 
to  make  some  advances  in  another  direction.  He 
did  not  speak  with  r»'ferehCH  to  any  particular  in- 
dividuals j  there  mignt  be  individnals  actuated  by 
some  ulterior  motive,  ef  which  he  knew  nothing. 
Ha  spoke  of  the  views  of  •ihe  menibeie.  That 
point  iiad*  aeitrly  been  mached.  Evory  member 
of  tiiu  Coi»ventiou  hid  nffered  hts  first  lose.  1'he 
gbiitlemiin  from  ( 'hartes(Mr.  Jenifer)  hsd  offered 
his.  He  [Mr.  C.]  hero  oflfered  hU;  and  he  waa 
satisfied  t.iat  the  in4trimonial>eotitract  never  could 
be  consummated  between  the  high-contracting 
parlies  OA  this  fl«ior.  Although  he  wss  anx'ous  to 
have  a  Constitution,  he  deemed  it  hopeless  to  ex- 
pect one  if  geatleineu  were  to  say  that  they  would  ' 
adhere  tenaciously  to  their  own  propositions,  and 
would  take  no  other.  The  spirit  of  compromise 
was  abroad.  Various  propositions  looking  ti»  that 
end  hiftd  been  oifered.  Some  prujet  must  bo 
adopted.  Let  the  iuavention  continue  voting 
until  that  preset  should  turn  up  It  was  not  by 
the  adiHce,  or  the  weight,  or  the  influence  of  a 
committee  that  this  question  was  to  be  settled, 
but  by  the  deliberate  judgment  of  the  different 
parties  of 'the  State. 

Aaer  a  remark  from  Mr.JsinrcR,  (imperfectly 
heard  by.the  Reporter^) 

Mr  SpcMcaa  said,  he  conversed  pretty  much 
with  tlie  gentleman  from  Kent,  ( Mr.  (  hambers.) 
He  [Mr.  Si.]  did  not  think  thst  the  sligbteet  poi- 
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•ibie  benefil  could  be  derived  from  the  adoption  of 
the  proposition  of  the  gentleman  from  Charles, 
(Mr*  Jenifer.)  He  [Mr.  SI  did  not  believe  that 
nay  benefit  was  to  resolt  from  delay.  He  was 
not  yet  convinced  that  the  Convention  could  not 
■ettie  the  question  as  well  (of  itself,  as  by  the  in- 
tervention of  any  committee.  He  believed  that 
if  such  a  committee  should  be  appointed,  it  would 
be  just  as  little  able  to  act  as  the  Convention 
itfldf. 

Mr.  Jbnifbr  (interposing.)  The  idopUon  of 
the  proposition  can  do  no  harm. 

Mr.  OFRNCER.  Tea,  it  can  and  will  do  harm — 
ibr  it  will  cause  delay.  We  are  in  a  bptter  con- 
dition now,  I  think,  to  harmonize,  than  we  shall 
be  by  the  interposition  of  any  eomniittee.  At  all 
evf  nts,  let  us  try  pne  day  *s  more  voting  before 
any  new  project  is  entertained. 

Mr.  Jbnifcr.  Well«  lam  oontaot;  and  I  will 
mova  that  tlie  further  considwatioQ  of  the  ordar 
be  posdponed  untM:  to-nioirow. 

The  qoestion  on  ihat*  motion  was  taken,  and 
decided  in  the  afiiima&ive»    . 

8q  the  further  eonaidemtion  of  tbe  Order  waa 
postponed  Of  Hi  1  UHnorrow. 

The  Convention  then  resumed  the  coosideratioo 
of-  the  order  of  the  dav,  being  the  several  reports 
oft  the  oommiitee  on^  Kopresentation« 

Tlie  qiieetion  pending  before  the  Convention  on 
yeaierday  being  do  tlie  motion  of  Mr.  Shriver, 
for  a  divisioii  of  tbe  question  upon  tbe  first  branch 
of  the  amendment  offered  bjr  Mr.  Johoson^  for 
the  2d  section  of  the  report  of  the  commitlee  on 
Represeniation. 

Mr.  Doraey  moved  to  amend  the  amendment 
offered  by  Mr.  Johnson,  by  striking  out  these 
words,  **  to  ba  determined  by  adding  to  the  whole 
ndrober  of  free  persons,  including  those  bound  to 
service  for  a  term  of  years,  tbreeofifUis  of  all  other 

pOfSODB*" 

Mr.  DoftSKT  said,  thtiit  in  some  parts  of  this 
State,  for  instance,  in  the  city  of  Baltimore, 
there  were  a  great  number  of  persons  who  po^ 
chased  slaves  for  a  term  of  yean,  not  choosing 
to  hold  slaves  for  life.  In  contemplation  of 
law,  they  were  stlli  regarded  as  slaves,  and  for 
all  criminal  offences  they  were  punished  accord- 
ingly; yet  in  the  report  of  the  committee  now 
under  consideration,  they — as  respects  repre- 
sentation—were placed  on  terms  of  perff^ct 
equality  with  a  native  born  white  citizen  of  a 
slaveholding  county.  The  same  practice,  he 
was  informed,  prevailed  in  Frederick,  Wash- 
ington, Allegany,  and  Carroll  counties,  and,  to 
a  limited  extent,  in  most  of  the  counties  of  the 
State.  Surely,  during  the  time  of  their  con- 
tinued slavery,  no  reason  can  be  assigned  why, 
as  regards  representation  in  the  Legislature, 
any  discrtmination  should  be  made  between 
them  and  slaves  for  life;  much  less  should  they 
be  held  on  a  perfect  equality  with  native  bom 
white  citizens;  for  in  doing  so,  great  injustice 
is  done  to  the  slaveholding  counties  by  toe  city 
of  Baltimore,  and  the  non-slaveholding  counties 
which  perpetrate  it. 

He  soould  for  this  and  other. reasons,  tbero- 
fore,  vote  against  this  unequal  and  unjust  basis 
of  representation  in  the  Legislature. 


Mr.  Phelps  demanded  the  yeas  and  nays. 

Mr.  Johnson,  by  permission  of  tbe  Conven- 
tion, withdrew  the  first  branch  of  his  amend' 
ment,  and  submitted  in  lieu  thereof  tbe  follow- 
ing, which  was  read: 

**The  House  of  Delegates  shall  be  composed 
of  members,  to  be  apportioned  among  tbe 

several  counties  and  the  city  of  Baltimore,  as 
follows:"  1 

Mr.  Chambers,  of  Kent,  moved  to  amend 
tbe  amendment  by  adding  at  the  end  thereof  tbe 
following,  which  was  negatived: 

'^fieing  pursuant  to  the  ratio  herefai  ptotided 
acoording  to  their  several  federal  aumbcn  is 
shown  by  the  recent  census;*^ 

Mr.  JoRirsoy,  with  the  cooseol  of  tbe  Cod- 
vention,  modified  bis  amendment  by  striking 
out  after  ** Baltimore  eoonty,"  the  wora  **sevco'' 
and  inserting  ^'sis,^  and  also  by  striking  out 
after  ''Frederick  oounty/'  the  wori  "^veo'' 
and  inserting  ^six.*' 

Mr.  DoasBT  seid  that;  m  sOme  parts,  he* 

Mr.  D.  then  mored  to  amend  the  amsndflNot 
by  striking  oat  the  words  '^as  follows^"  uA 
inserting  **iceording  to  their  popelstioD.  ss 
shown  bT  the  late  cOnsos  of  the  Uuted  Slates." 

Mr.  UoRSKT  demanded  the  yeas  and  aajfs, 
which  were  ordered  and  taken,  and  ware  as  fol- 
lows: 

^t^ffrmiHve»^Mmvn.  Dorwy,  Kent,  Sell- 
man,  Howard,  Phelps,  Tuck,  Bowling  sod 
Brewer — 8. 

JVcgeiiee.-^Messrs.  CbapmaD,  Pres't,  Mot* 
gan,  Blackistone,  Hopewell,  Lee,  Chambers,  of 
Kent,  Mitchell,  Donaldson,  Weems,  Dalrymplei 
Bond,  Boilers,  Jenifer,  Buchanan,  Bell,  Welcli, 
Chandler,  Lloyd,  Colston,  John  Dennis,  James 
(J.  Dennis,  Williams,  Chambers,  of  Cecil,  Ho- 
Cullough  Miller,  Mclisne,  Bowie,  Spns,  ^ 
Cubbin,  Spencer,  Orasoa,  Gborge,  Wiignt,  Di- 
rickson,  McMaster,  Heam,  Fooks,  JacobSf 
Thomas,  Shriver,  Johnson,  Gaither,  Biser,  StfK 
pington,  Stephenson,  Mc  Henry,  Meeraw,  Nel- 
son, Carter,  Thawley,  Stewail,  of  Caroline, 
Stewart,  of  Baltimore  city.  Brant,  of  Baltimore 
city,  Ware,  Fiery,  Michael  Newcomer,  Kilgour, 
Waters,  Andenon,  Slioer,  Fitzpatiiok,  Smith, 
Parbe,  Shower  and  Brown— -64. 

So  the  amendment  was  rejected. 

Mr.  John  DkNwis  asked  by  what  process  of 
reasoning  the  gentleman  from  Frederick  [Mr. 
Johnson]  arrived  at  the  eooclusk>a  by  which  be 
apportioned  four  delegates  to  Allegany  and  only 
three  to  Sojnerset,  their  population  being  about 
the  same.  Aflter  a  pause,  Mr.  D.  added,  tbst 
he  asked  for  information  only,  as  he  wished  to 
vote  understaodingly. 

The  question  then  reeurred  apon  the  adoption 
of  the  amendment  offered  1^  Mr.  Johnson. 

Mr.  Orason  thought  there  was  so  near  sn 
approach  to  an  agveement  on  tbe  subject  of 
representation,  that  it  could  be  settled  as  easily 
in  the  Convention  as  in  a  committee  of  eonfet^ 
ence.  His  objections  to  the  vanoiis  plans  wbiek 
had  been  proposed  weie^  that  they  were  defee* 
tive  in  the  provisions  for  making  apjktrtlonments 
according  to  the  changing  population  of  the 
oounties.   The  substitute  oi  the  gentkBaa  from 
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Fcederick,  (B(r.  Johnfloii»)  allowed  Jto  ea^eh  a 
representation  according  to  fedei^r  numbers, 
but  cootained  no  provision  for  a  ne«r  apportion- 
ment under  a  new  census.  In  this  respect  the 
labstitute  was  defective,  because  the  Legtata- 
tare  would  be  at  a  lossio  determine  whether  a 
Dew  ipnnriinMnnat  oucht  to  be^ made  after  each 
DatioBti  census,  or  at  iBterttediate  periods,  ao- 
eording  to  the  annua!  change  of  population.  In 
the  piopositioii  he  was  about  to  submit,  he  had 
provided  against  all  uncertainty,  and  made  it 
the  duty  of  the  Legislature,  after  every  national 
ceaaus,  to  apportion  the  delegates  among  the 
several  eountiea.of  the  State  according  to  their 
respective  population. 

Mr.  6.  then  offersd  tba  fioUowing  substitute, 
which  was  read: 

The  LM^slatoPB  at  its  first  session  after  the 
retiurM  of  the  national  eensus  of  1860  are  pub- 
lished, abd  in  like  manner  after  each  subseouent 
eensuB,  shall  apportion  the.  members  of  the 
Hoeie  of  Delegates^  among  the  several  counties 
of  the  State,  according  to  the  population  of 
each,  and  shall  always  allow  to  the  city  of  Bal- 
timore four  more  delegaites  than  are  allowed  to 
the  most  populous  county;  but  no  county  shall 
be  entitled  to  leas  than  two  members,  nor  shall 
the  whole  number  of  delegates  ever  exceed 
•i^  or  be  less  than  sixty-five.  And  till  the 
apportionment  is  made  under  the  census  of 
1860,  the  city  of  Baltimore  shall  be  entitled  to 
nine  delegates,  Baltimore  county  to  six,  Fred- 
erick BIX, Washington  five,  Allejcany  four,  Prince 
George's  three,  Anne  Arundel  three,  Carroll 
three,  Montgomery  two,  Harford  three,  Charles 
two,  Howard  two,  Caltert  two,  St.  Mary's  two, 
Bomerset  four,  Wbrcester  three,  Dorchester 
three,  Caroline  two,  Talbot  two,  Queen  Anne's 
two,  Kent  two,  and  Cecil  three. 

Baltimore  city      •        .       •       •  9  members 

Baltimore  coijbty       ...  6 
Frederick     .        .        .        .       .6 

Washington       ....  5 

Alleganr      .....  4 

Prince  tieorge^s        ...  3 

Montgomery         ....  9 

Anne  Arundel  ....  3 

Carroll 3 

Harford    .        .        .        .        .  3 

Charles S 

Howard S 

Calvert t 

St.  Mary's        ....  2 
Somerset      «       .        .        .       .4 

Worcester        «...  3 

Dorchester   .        ...»  3 

Caroline 2 

Talbot 2 

Queen  Anne's  ....  2 

Rent 2 

Cecil 3 
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Mr.  DoatBT  moved  that  the  further  consider- 
ation of  the  order  of  the  dav  be  postponed,  and 
the  Bttbftitute  be  prhnied;  which  was  not  agreed 
to. 


The  question  then  recurred  upon  the  adoption 
of  thesubstitut%. 

Mr.  Trcx  thought  they  had  belter  lay  fto 
subject  on  the  table,  and  rescind  the  order 
passed  two  days  ago  allowing  each  gentleman 
five  minutes  to  make  an  explanation,  whether 
he  ofiisred  an  amendment  or  not;  for  the  House 
would  bear  in  mind  that  gentlemen  were  in  the 
practice  of  raising  questions  of  order  when  they 
bad  an  opportunity  of  discussing  the  question. 
He  moved  to  lay  the  substitute  and  amendment 
on  the  table. 

The  question  was  then  taken  on  the  mottbn 
of  Mr.  TncK,  to  by  the  substitute  and  aiAend- 
BMmt  on  the  table^  and  determined  in  the  negar 
tive. 

The  qoesticm  again  recftirred  opon  the  adoption 
of  the  aubetttuto  as  offered  by  Mr.  GmASON. 

Mr.  Jbnipkr  moved  so  to  amend  the  substitute 
by  striking  out  and  inserting  to  **Prince  George*! 
4;  Charles  3;  Howard  3;  Calvert  3j  St.  Mary's 
3;  Caroline  3;  Talbot  3;  Queen  Anne's  3;  Ktot 
3j  and  Montgomery  3.»*  ' 

Mr.  JaHiPsa  demanded  the  yeas  and  nays, 
which  were  ordered  and  taken,  and  resulted  as 
follows: 

4^firmafive— Messrs.  Chapman,  President,  Mor 
g^n,  Blakistone,  Hopewell,  Ricaud,  Lee,  Cham-* 
hers,  of  Kent,  Mitchell,  Dorsey,  Wells,  Randall, 
Kent,  Weems,  Dalrvmple,  Bond,  Sollers,  Jeni- 
fer, John  Dennis,  Jamea  U.  Dennis,  Crisfiead. 
Williams,  Hodsen,  Bowie,  Tuck,  Sprigg,  Mo- 
Cubbin,  BowHng,  Diriekson,  McMaster,  Heain, 
Fooks,  Jacobs,  Kilgour  and  WaterB-^4. 

^mltve-^Messrs.  Donaldson,  Selman,  How- 
ard, Buc;^anan,  Bell,  Welch,  Chandler,  Lloyd, 
Cblston,  Phelps,  Constable,  Chamber!,  of  Cecil, 
McCuUough,  Miller,  McLane,  Spencer,  Orason, 
George,  Wright,  Thomas,  Shriver,  Johnson, 
Gaither,  Biser,  Sappington,  Stephenson,  Mo- 
Henry,  Magraw,  Nelson,  Carter,  Thawley,  Stew- 
art of  Caroline^  Gwinn,  Stewart,  of  Baltimore 
City,  Brent,  of  Baltimore,  Ciiy,  Sherwood,  of 
Bait.  City,  Presstman,  Ware,  Fiery.  Michael 
Newcomer,  Brewer,  Anderson,  HollydaY,Blicer, 
FiUpatrick,  Smith,  Parke,  Shower  and  Brown 

—49. 

So  the  amendment  was  rejected. 

The  question  again  recurred  upon  tho  adop- 
tion of  the  substitute  as  offered  by  Mr.  Grason. 

Mr.  Thomas,  moved  to  amend  the  substitute 
by  striking  out  **nine,**  in  15th  line,  and  inserts 
inr  **ten,*'  and  by  striking  out  <*three"  in  the 
8th  line,  and  inserting  **four;" 

Mr.  BaxKT,  of  Bait  city,  moved  for  a  division 
of  the  question,  which  was  taken  upon  striking 
out,  and  determined  in  the  affirmative. 

The  question  then  recurred  upon  the  amend- 
ment as  offered  by  Mr.  Thomas. 

Mr.  DoRsfiT,  moved  for  a  division  of  the  ques- 
tion upon  the  amendment; 

The  question  was  then  taken  on  the  first 
branch  of  the  amendment,  ^o  strike  out  **oine*' 
and  insert  "ten." 

Mr.  DoRSKT  demanded  the  yeas  and  o^^, 
I  which  were  ordered  and  taken,  and  were  as  iol- 
I  lows: 
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*^rmafive Messrs.   Donaldson,   KandalT, 

Selltnau,  Jenifer,  Howard,  Buchanan,  Bell, 
Welch,  Chandler,  Lloyd,  Colston,  Constable, 
Chambers,  of  Cecil,  McCullough,  Miller,  Mc* 
Lane,  Spencer,  Grason,  George,  Wright, 
Thomas,  Shriver,  Johnson,  Gailher,  Biser, 
McHenry,  Magraw,  Nelson,  Carter,  Thawley, 
Stewart,  of  Caroline,  Stewart,  of  Bait,  city, 
Sherwood,  of  Bait,  city,  Fresstman,  Ware, 
Michael  Newcomer,  Brewer,  Anderson,  Holly- 
day,  Slicer,  Fitzpatrick,  Smith,  Parke,  Show* 
6r,.aDd  Brown— 45. 

AVgitftw— -^Messrs.  Chapman,  Pre'st,  Mor- 
gan, Blakbtone,  Hopewell,  Rioaud,  Lee,  Cham- 
bers, of  Kent,  Mitchell,  Dorsey,  Wells,  Kent, 
Weems,  Dalrymple,  Bond,  Soliers,  John  Den« 
Dis,  James  U.  Dennis,  Crislield,  Williams,  Hod- 
son,  Phelps,  Bowie,  Tuck.  Sprigg,  McCubbin, 
Bowling,.  Dirickson,  McMaster,  Hearn,  Fook», 
Jacobs,  Sappiujton,  Stephenson,  Gwinn,  Brent, 
of  Bait,  city.  Fiery,  Kilgour  and  Waters— 38. 

So  the  amendment  was  adopted. 

The  question, was  then  put  on  the  second 
qranch  of  the  amendment,  to  strike  out  ''three'' 
and  insert  *'four ;" 

The  yeas  and  nays  being  demanded ,  ordered 
and  taken,  resulted'  as  follows: 

40lniialt«e. M«88rs.    Randall,    SeUman, 

Howard,  Buchanan,  Bell,  Welch,  Chandler, 
Lk^d,  Colston,  Constable,  Chambers,  of  Cecil, 
McCullough,  Miller,  McLane,  Spencer,  Gra-^ 
aoo,  George,  Wright,  Thomas,  Johnson,  Shriv- 
er, Gaither,  Biser,  Magraw,  Nelson,  Carter, 
Thawley,  Stewart^  of  Caroline,  Gwinn,  Stew* 
art,  of  Bait,  city,  Brent,  of  Bait,  ciiv,  Sherwood, 
of  Bait  city,  Pressiman,  Ware,  Michael  New- 
comer, Anderson,  HoUydav,  Slicer,  Fitzpatrick, 
Smith,  Parke,  Shower  and  Brown — 43. 

.^^o^ioe.— 'Messrs.  Chapnnm,  PresH,  Mor- 

fan,  Blakistone,  Hopewell,  Kicaud,  Lee,Cham- 
ers,  of  Kent,  Mitchell,  Donaldson,  Doney, 
Wells,  Kent,  Weems,  Dalrymple,  Bond,  Sel- 
lers, Jenifer,  John  Dennis,  James  U.  Dennis, 
Crisfield,  Williams,  Hodson,  Phelps,  Bowie, 
Sprtgg,  McCubbin,  Bowling,  Dirickson,  Mc^ 
Master,  Hearn,  Fooks,  Jacobs,  Sappington, 
Stephenson,  McHenry,  Fiery,  Kilgour,  Brewer 
and  Waters— 40. 

So  the  amendment  was  adopted. 
^  The  Question  then  recurred  upon  the  adop- 
tion of  the  substitute  as  amended. 

Mr.  Randall,  moved  further  to  amend  the 
substitute  by  adding  at  the  end  thereof,  the  fol- 
lowing: 

"The  ten  members  of  the  city  of  Baltimore 
shall  be  elected  as  follows — One  from  each  of 
the  following  election  districts  into  which  the 
wards  of  that  city,  as  now  laid  olf,  are  hereby 
divided,  viz  :  The  1st  and  3d  wards  to  consti- 
tute District  No.  I  :  the  3d  and  4th  wards  to 
constitute  District  No.  2  :  the  5th  and  6th  wards 
to  constitute  Dist,  No.  3 :  the  7th  and  8th  wards 
District  No.  4  ;  the  9th  and  10th  wards  District 
No.  5;  the  llth  12th  w;ards  District  No.  6 ;  the 
13th  and  14th  wards  District  No.  7;  the  15th 
aud  16th  wards  District  No.  8;  17Lh  and  18th 


wards  District  No.  9}  IdtK  and'SSOib  wat&  DV 
trict  No.  10." 

Mr.  Phelps  demanded  the  yeas  and  najs, 
which  were  ordered  and  taken,  and  resulted  at 
follows: 

JifflrmaHve'—^Mewn.  Chapna»,  Piesideot, 
Morgan,  Blakistone,  Hopewell^  Ricaud,  Lee, 
Chambers,  of  Kent,  Mitchell,  Donaldson,  DQ^ 
sey,  W()lls,  Randall,  Kent,  Weems,  Dalrymple, 
Bond,  Soliers,  Jenifer,  John  Dennbv  James  U. 
Dennis,  Crisfield,  Williams.  Hodson-i  Phelpi, 
Bowie,  Tuck,  Sprigg#  McCuppln,  Bowling, 
Dirickson,  McMaster,  Hearn,  Fooks,  Jacobs, 
Kilgour  and  Waters— 36« 

JWgttHve— -Messrs.  Sellman,  Howard,  Bo- 
chanan.  Bell,  Welch,  Chandler,  Lloyd,  Golstoe, 
ConeUble,  Chambers  of  Cecil,  MeCullough, 
Miller,  McLane,  Spencer,  Grason,  Geori^r 
Wright,  Thomas,  Shriver,  Gaither,  Biser,  Sto- 
pington,  Stephenson,  McHenry,  Majpaw,  Nel- 
son, Carter,  Thawley,  Stewart  of  Caroline, 
Gwinn,  Stewart,  of  Bait  city.  Brent,  of  Bait 
city,  Sherwood  of  Bait,  city,  Presatman,  Wan, 
Michael  Newcomer,  Brewer,  Anderson,  HoU;- 
day,  Slicer,  Fitzpatrick,  Smith,  Parke,  Shower 
and  Brown — 45. 

So  the  amendment  was  rejected. 
The  question  recurred  upun  the  ameodoeDt 
made  by 

Mr.  Tuck,  who  moved  to  strike  out  "S^and  in- 
sert *M,*'  after  Prince  George's  and  afler  Carroll. 
Alleghany  with  a  population  of  20,000  had  4 
delegates,  Somerset  with  a  popalation  of  800  le« 
than  Alleghany,  had  4,  Prhice  George^  bad  a 
population  of  21,550,  and  Carrdll  a  population  of 
^0,600.  The  eifoct  of  his  amendment  would  be 
to  give  to  all  counties  having  over  20,000,  4  del- 
egates each. 

Mr.  Bo  WTV  demanded  the  yeas^and  nays,  which 
were  ordered,  and  being  taken,  resulted — ^yeasSS; 
nays  43 — at  follows: 

Jiffirmati9e, — Measra.  Chapman  ,Prea't,  Morjrao. 
Blakistone,  Hopewell,  Ricaud,  Lee,  Ghambert,of 
Kent,  Mitchel,  Donaldson,  Dorsey,  Wells,  Ran- 
dall, Kent,  Weenui,  Dalrymple, '  Bond,  Jenifer, 
John  Dennis,  James  U.  Dennis,  Crisfield,  Wil- 
liams. Hodsoii,  Phelps,  Bowie,  Tuck,  Sprigg, 
McCubbin,  Bowling,  Dirickson,  Mr.Master,UearB, 
Jacobs,  Stewart,  of  Caroline.  Kilgour,  Watcri, 
Parke,  Shower  and  Brown — 38. 

Mgalive. — Messrt.  Sellman,  Howard,  Bndi- 
auan.  Bell,  Welch,  Chandler,  Lloyd,  Cobton, 
Constable,  Chambers,  of  Cecil,  McCullooffh,  Mil- 
ler, McLane,  .Spencer,  Grason,  George,  Wright, 
Thomas,  Shriver,  Johnson,  Gaither,  Biser,  Sap- 
pington, Stephenson,  McHenry,  Magraw,  Nelson, 
Carter,  Thawley,  Gwinn,  Stewart,  of  Baltimore 
city.  Brent,  of  Baltimore  city,  Sherwood  of  Bait- 
city,  Presatman,  Wate,  Fiery,  Michael  A'ew 
comer,-  Brewer,  Anderson,  Hollyday,  Slicor, 
Fitzpatrick  and  Smith — 43. 

So  the  amendment  was  rejeeted. 
The  question  again  recurred  upon  the  adoption 
of  the  suhetiiute  as  offered  by  Mr.  GaAsoir. 
Mr.  HowARn  moved  the  previous  question. 
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Sfr.  BREirr,of  Baltimore  city,  mquirfiif  whether 
Ibif  iroultf  preeliHle  ail  fertber  emend ments. 

The  Punrocirr  replied  in  the  effirmeti?e. 

Oo  motion  of  Mr.  BLAKitTOirB,  the  Convention 
weiKfld.  andthedbor-keeper  eent  for  theab- 
rnit  raemben. 

On  mritien  of  Mr.  ^BttTMAir,  farther  proceed^ 
lift  ondar  the  call  were  diapenaed  with. 

Ifr.  jENtriR  atated  that  the  propovftion-  now 
Doder  oonmdenition  had  give  a  majority  to  the 
antj-tla?  ehotding  <»antie8. 

Mr.  WtLLi  demanded  the  yeaa  and  naya  on 
the  call  for  the  previoua  queetion,  wliich  were 
ofdered  and  being  taken,  reaulled — ^yeaa  4f ;  naya 
38— u  followa: 

4fimaiive. — Meaera.  Howard,  Buchanan,  Bell, 
Welch,  Chandler,  Lloyd,  Colaion,  Conetable, 
Cfaanbera,  of  Cecil,  McCTulIoygh.  Miller,  McLane, 
Spencer,  Gniaon,  George,  Wright,  Thomaa, 
Shrirer,  Johnaon,  Gaither,  Biaer,  l&lcHenry, 
Mipiw,  NelKon,  Carter,  Thawley,  Stewart,  of 
Caroline.  Gwinn,  Stewart,  of  Baltimore  city, 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimore 
«ly,  Preaitman.Ware,  Fiery,  Michael  Newcomer, 
Brewer,  AnderKMi,  Hollyday,  Slicer,  Fitspatrick, 
rarlte,  Shower  and  Brown-^f . 

4 

^'fgaiivt. — Meaara.  Chapman,  Prea't,  Morgan, 
Blakistone,  Rfcaud,  Lee,  Chamber*,  of  Kent, 
Mitchell,  Donaldaun,  Doraey,  Welhi,  Randall, 
Kent,  Sellman,  balrymple,  Bond,  Sollera,  Jeni- 
fer. John  Deunia,  Amea  U.  Dennia,  Ci  infield, 
Williame,  Hodnon,  Phelpa,  Bowie,  Tuck,  Sprigg, 
McCubbin.Bowling,  Dirickaon,  McMaater.Hearn, 
Fooki,  J4cobi,  Sappingtoo,  Stepheoaoo,  Kilgour, 
Watew  and  Smith— 38. 

So  liie  pre? iooa  qoeetion  waa  auatained. 

Tiie  queatioo  waa  then  at&tod  upon  the  aabati- 
tale  offered  by  Mr.  Graioji  for  the  amendment 
to  offered  by  Mr.  JoHHioir. 

Mr.  pHELFt  demnnded  the  yeas  and  naya, 
*ht€h  were  ordeved,  and  being  Ukan,  reaulted— 
J«M  «;  naya  40— as  ioUowa: 

AffimaUte.  —  Meaara.  Donaldaon,  Sellman, 
Howard,  Buchanan,  Bell,  Welch,  Chandler, 
J'M.  Colrton,  Conatablo,  Chanibera,  of  Cecil, 
JJcCoilough,  Milfer,  McLane,  Spencer,  Grason, 
Jjeorge.  Wright,  Thomaa,  Shriver,  Johnaon, 
^I'tber,  Biaer,  McHenry,  Magraw,  Neleon,  Car- 
^O'hawley,  Stewart,  of  Caroline,  Stewart,  of 
iftiUnnore  city,  Preaetman,  Ware,  Michael  New- 
joraer,  Brewer,  Anderaon,  Hollyday,  Slicer, 
Smiib,  Fiixpatrick,  Parke,  Shower  and  Brown— 

•Vejaljw.— Meaara.  Cliapmun,  Prea't,  Morgan, 
el-ki»tune,  Hopewell,  Ricaud,  Lee,Cliamber8,ol 
henl,  Mitchell,  DoratiY,  Wells,  Randall,  W^euie, 
wiryinpje.  Bond,  Sollera,  Jenifer,  John  Dennia, 
^ames  U.  Dcnftia,  Crisfield,  Hudson,  Phelpa, 
W'»'e,  Tuck,  Sprigg,  McCubbin,  Bowling,  Dir- 
tison,  McMasier,  Hearn,  Fooka,  Jacobs,  Sap- 
?>»gi«jn,  Slephenaeo,  Gwinn,  Brent,  of  Bjilli more 
f'^v,  Sherwood,  of  Ballimoie  city.  Fiery,  Kilgour 
itid  Waieri-.40. 

^0  the  Cfinvention  accepted  aaid  aubatitute. 

3lr.  CuAMBsas,  of  Kent,  gave  uotice  that  he 


ahouTd  move  to  reconaliTer  the  yote  of  the  Conven- 
tion juat  taken  on  said  aubatitute. 

Tno  question  then  waa  atated  on  the  adoption 
of  the  amendment. 

Mr.  DiaicKioK  demanded  the  yeaa  and  naya, 
which  were  ordered,,  and  being  taken,  reaulted— 
yeaa  4S;  naya  40 — as  followa: 

•^rnudtee.  —  Meaara.  Donaldaon,  Sellman, 
Howard',  Buchanan,  Bell,  Welch,  Chandler, 
Lloyd,  Colaton,  Tonatable,  Chambers,  of  Cecil, 
McUailouffh,  Miller,  McLane,  Spencer,  Graaon, 
George,  Wright,  Thomaa,  Shriver,  Johnaon, 
Galther,  Biaer,  McHenry,  Magraw,  Nelaon  Car- 
ter, Thawley,  Stewart,  of  Caroline,  Stewart,  of 
Baltimote  city,  Preaetman,  Ware,  Fiery,  Michael 
Newcomea,  Drewer,  Anderaon,  HoUyday,  Slicer, 
Fitzpeiiiek,  Smith,  Parke,  Shower  and  Brown 
—43. 

Xegidive  •— Meaara.  Chapman,  PreaH,  Morgan, 
Blakiatone,  Hopewell,  ilieaud,  Lee,  Cliambera,of 
Kent,  Mitchell,  Dor»ey,  Wella,  Randall,  Kent, 
Weema,  Daltymble,  Bond,  Sollera,  Jenifer,  John 
Dennia,  Jamea  IJ.  Dennia,  Criafield,  Williama, 
Hodaon,  Phelpa,  Bowie,  Tuck,  i<(prtgg,  McCub- 
bin, Bowling,  Dirickaon,  McMaater,  Heam, 
Fooka,  Jacoba,  Sappington,  Stephenson,  Gwinn, 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimore 
city,  Kilgonr  and  Watera— 40. 
So  the  amendment  waa  adopted. 
The  qtieation  then  reeurred  upon  the  adoption 
of  the  provlao,  aa  offered  by  Mr.  John  ion,  to  the 
amendment  offered  by  Mm. 

Mr.  JoHNaoir  withdrew  bis  proposition  in 
order  to  give  time  to  consider  it,  believing  that 
it  woold  gain  strength  by  consideration. 

Mr.  CirAMBKRfl  moveq  a  proposition  submitted 
by  Mr.  Randall,  for  districting  the  city  of  Balti- 
more, but  after  some  conversation,  withdrew  it. 
Mr.  PHKLPi  gave  notlee  that  on  to-morrow 
he  would  move  to  reconsider  the  order  limiting 
the  debate  on  the  representative  question  to  5 
minutes.  A  Dew  feature  of  the  question  had 
come  up  which  had  never  been  discussed. 

Mr.  Blakiitonb  moved  to  take  up  the  report 
of  the  committee  on  the  judiciary  department. 
Mr.  CaispiLn  stated  that  he  would  be  obliged 
to  leave  to-morrow,  and  he  would  prefer  that  it 
should  be  postponed  to  Monday  week,  if  takao 
up.  There  were  other  subjects  sufficient  to 
occnpy  the  attention  of  the  Convention  in  Ike 
interim. 

Mr.  SpBUCEa  was  in  favor  of  the  poa^pcw- 
ment.    Three  distinct  bills  had  already  teen 
acted  upon,  and  were  incomplete.    Jt  awold  be 
proper  to  complete  those  bills  before  ^■'^  .°P 
tlie  Judiciary  question,  to  preveot  ^^'7  ">M>g 
from  being  crowded  into  the  last  »<»»cnta  of 
the  Session.     He  desired  therefore  *^*^  ^  'in- 
vention ahould  proceed  to  the  consideration  of 
the  Executive  bill,  in  order  to  complete  ihu 
portion  of  it  which  had  been  passed  over  inform- 
ally.    He  believed  the  Coartatkmto  be  near^ 


as  full  as  it  would  be  for  the  rcmamder  cft» 
session;  and  that  there  was  not  a  member  irt^ 
who  had  not  paired  off    He  wonld  fa^^ 
postponement  until  Afcoday  week ;  and  •" 
then  move  to  t»ke  a^  the  report  of  *^ 
miltee  on  the  Kxecuure. 
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Jfgirmatlve Messrs.   Donaldson,   Kandalf, 

Seliinau,  Jenifer,  Howard,  Buchanan,  fiell, 
Welch,  Chandler,  Lloyd,  Colston,  Constable, 
Chambers,  of  Cecil,  McCullough,  Miller,  Mc- 
Lane,  Spencer,  Grason,  George,  Wright, 
Thomas,  Shriver,  Johnson,  Gailber,  Biser, 
Mc Henry,  Magraw,  Nelson,  Carter,  Thawley, 
Stewart,  of  Caroline,  Stewart,  of  Bait,  city, 
Sherwood,  of  Bait,  city,  Fresstroan,  Ware, 
Michael  Newcomer,  Brewer,  Anderson,  Holly- 
day,  Slicer,  Fitzpatrick,  Smith,  Parke,  Show* 
w,.  and  Brown — 45. 

AVgrtfiee— -^Messrs.  Chapman,  Pre'st,  Mor- 

gan,  Blakistone,  Hopewell,  Rtcaud,  Lee,  Cham- 
ers,  of  Kent,  Mitchell,  Dorsey,  Wells,  Kent, 
Weems,  Dalrymple,  Bond,  Sellers,  John  Den- 
nis, James  U.  Dennis,  Crisiield,  Williams,  Hod- 
BOD,  Phelps,  Bowie,  Tuck.  Sprigg,  McCubbin^ 
Bowling,.  Dirickson,  McMaster,  Hearn,  Fooks, 
Jacobs,  Sappiugton,  Stephenson,  Gwinn,  Brent, 
of  Bait,  city,  Fiery,  Kilgour  and  Waters— 38. 
So  the  amendment  was  adopted. 
The  question, was  then  put  on  the  second 
qranch  of  the  amendment,  to  strike  out  'Hbree" 
and  insert  *'four ;" 

The  yeas  and  nays  being  demanded,  ordered 
and  taken,  resulted  as  follows: 

40lniialm. Messrs.    Randall,    Sellman, 

Howard,^  Buchanan,  Bell,  Welch,  Chandler, 
Lloyd,  Colston,  Constable,  Cbambersr  of  Cecil, 
McCuUoQgh,  Miller,  McLane,  Spencer,  Gra-^ 
aoD,  George,  Wright,  Thomas,  Johnson,  Shriv- 
er, Gaitber,  Biser,  Magraw,  Nelson,  Carter, 
Thawley,  Stewart,  of  Caroline,  Gwinn,  Stew- 
art, of  Bait,  citv,  Brent,  of  Bait,  city,  Sherwood, 
of  Bait,  city,  Presstman,  Ware,  Michael  New- 
comer, Anderson,  Hollydav,  Slicer,  Fitzpatrick, 
Smith,  Parke,  Shower  and  Brown — 43. 

.^^a<i«e.— ^Messrs.  Chapman,  PresH,  Mor- 
gan, Blakistone,  Hopewell,  Kieaud,  Lee,Cham- 
oers,  of  Kent,  Mitchell,  Donaldson,  Doney, 
Wells,  Kent,  Weems,  Dalrymple,  Bond,  Sel- 
lers, Jenifer,  John  Dennis,  James  U.  Dennis, 
Crisfield,  Williams,  Hodson,  Phelps,  Bowie, 
Sprigg,  McCubbin,  Bowling,  Dirickson,  Mcp 
Master,  Hearn,  Fooks,  Jacobs,  Sappington, 
Stephenson,  McHenry,  Fiery,  Kilgour,  Brewer 
and  Waters— 40. 

So  the  amendment  was  adopted. 
^  The  question  then  recurred  upon  the  adop- 
tion of  the  substitute  as  amended. 

Mr.  Randall,  moved  further  to  amend  the 
substitute  by  adding  at  the  end  thereof,  the  fol- 
lowing: 

*^The  ten  members  of  the  city  of  Baltimore 
shall  be  elected  as  follows — One  from  each  of 
the  following  election  districts  into  which  the 
wards  of  that  city,  as  now  laid  olf,  are  hereby 
divided,  viz  :  The  1st  and  2d  wards  to  consti- 
tute District  No.  1  :  the  3d  and  4th  wards  to 
constitute  District  No.  2  :  the  5th  and  6th  wards 
to  constitute  Dist«  No.  3 :  the  7th  and  8th  wards 
District  No.  4  ;  the  9th  and  lUth  wards  District 
No.  5;  the  llth  12th  w;ards  District  No.  6 ;  the 
13th  and  14th  wards  District  No.  7;  the  15th 
aud  16th  wards  District  No.  8;  17Lh  and  I8tb 


wards  District  N'o.  9;  IdtK  and'^ih  vat^  Viiy 
trict  No.  10.'* 

Mr.  Phblpi  demanded  the  yeas  and  nays, 
which  were  ordered  and  taken,  and  resulted  as 
follows: 

«f0lnfuiCim— 'Messrs.  'Chapna»,  Piesideot, 
Morgan,  Blakistone,  HopeweU,  Ricaud,  Lee, 
Chambers,  of  Kent,  Mitchell,  Donaldson,  Dot' 
sey.  Wells,  Randall,  Kent,  Weems,  Dalrymple, 
Bond,  Sollera,  Jenifer,  John  Dennis-,  James  V. 
Dennis,  Crisfield,  WUliams.  Hodsomv  PheljR, 
Bowie,  Tuck,  Spriggt  McCuppin,  BowUng, 
Dirickson,  McMaster,  Hearn,  Fooka,  Jacobir 
Kilgour  and  Waters— 36. 

JW^aHe/!^— Messrs.  Sellman,  Howard,  Bo- 
chanan.  Bell,  Welch,  Chandler,  Lloyd,  Golstob, 
ConsUble,  Cbambers  of  Cecil,  MoCuUoagfa, 
Miller,  McLane,  Spencer,  Grason,  George, 
Wright,  Thomas,  Shriver,  Gaither,  Biser,  Sap- 
pington, Stephenson,  McHenry,  Magraw,  Net* 
son.  Carter,  Thawley,  Stewart  of  Caroline, 
Gwinn,  Stewart,  of  Bait  city.  Brent,  of  Bait 
city,  Sherwood  of  Bait,  city,  Presstman,  Ware, 
Michael  Newcomer,  Brewer,  Anderson,  Holly* 
day,  Slicer,  Fitzpatrick,  Smith,  Parke,  Shower 
and  Brown— 45. 

So  the  amendment  was  rejected. 
The  question  recurred  opun  the  aroeDdment 
made  by 

Mr.  Tuck,  who  moved  to  strike  oat  "S** and  in- 
sert '*4,**  afler  Prince  George's  and  afler  Carroll. 
Alleghany  with  a  population  of  20,000  had  4 
delegates,  Somerset  with  a  popnlation  of  800  \m 
than  Alleghany,  had  4,  Prince  GreorgeVi  bad  a 
population  of  21,55'),  and  Carrdll  a  population  of 
<0,6U0.  The  effect  of  his  amendment  would  be 
to  give  to  all  counties  having  over  S0,000,  4  del- 
egates each. 

Mr.  Bo  wre  demanded  the  yeas  and  nays,  which 
were  ordered,  and  being  taken,  resulted— yeas SS; 
nays  43-— at  follows: 


^jg^rmiUivf. — Messrs.  Chapman  .Pres't,  Morgan. 
Blakistone,  Hopewell,  Ricaud,  Lee,  Chambtrijof 
Kent,  Mitchel,  Donaldson,  Dorsey,  Wells,  Ran- 
dall, Kent,  Weems,  Dalrymple/ Bond,  Jenififr, 
John  Dennis,  James  U.  Dennis,  Crisfield,  Wil- 
lidms.  Hodsoii,  Phelps,  Bowie,  Tbck,  Spri^, 
McCubbin,  Bowling,  Dirickson,  McMaster, Heam, 
Jacobs,  Stewart,  of  Caroline,  Kilgour,  Wsleit, 
Parke,  Shower  and  Brown — 38. 

« 

Negative. — Messrs.  Sellman,  Howard,  Buch- 
anan, Bell,  Welch,  Chandler,  Lloyd,  Cobtoo, 
Constable,  Chambera,  of  Cecil,  McCulloogfa,  Mil- 
ler, McLane,  Spencer,  Grason,  George,  Wri^hi, 
Thomas,  Shriver,  Johnson,  Gaither,  Biser,  Sap- 
pington, Stephenson,  McHenry,  Magraw,  NeMi 
Carter,  Thawley,  Gwinn,  Stewart,  of  fialtiniora 
city.  Brent,  of  Baltiir.ore  city,  Sherwood  of  Bt\i 
city,  Presstman,  Waie,  Fiery,  Michael  New- 
comer,-  Brewer,  Anderson,  HoUyday,  Shcor, 
Fitzpatrick  and  Smith— 43. 

So  the  amendment  waa  rejeeted. 
The  question  again  recurred  upon  the  adoption 
of  the  suhetitute  as  offered  by  Mr.  GaAsoir 
Mr.  Howard  moved  the  previous  question. 
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Mr.  BRErr,of  Biiltimore  city,  inquirmf  whether 
llm  vottid  preeliHle  ail  fortber  amend menU. 

TIm  PuniPBirr  rephed  in  the  effirmeti?e. 

On  motion  of  Mr.  Blakistoiib,  the  Contention 
wif  alM.  and  the  dbor-keeper  eent  for  the  ah- 
nnt  tnombeni. 

On  imition  of  Mr.  PRsaaTMAir,  fbrther  proceed^ 
ingi  under  the  call  were  diepenaed  with. 

fifr.  JsifiraR  Hated  that  the  propovftlort  now 
ooder  connideration  had  give  a  majority  to  the 
aoU-tlavehoiding  countfea. 

Mr.  WtLLi  demanded  the  yeai  and  naya  on 
th«call  for  the  previoaa  qaeetion,  which  were 
oideml  and  being  takeoi  reaulted— yeaa  42;  naya 
38— u  foUowa: 

4^flia/ti«.— Meaara.  Howard,  Buchanan,  B«1I, 
^elcb,  Chiindler,  Lloyd,  Culalon,  Constable, 
Chtmbera,  of  Cecil,  McCul]ough,  Miller,  McLane, 
Spencer,  Graaon,  George,  Wright,  Thomaa, 
Shrirer.  Johnnon,  Gaither,  Biaer,  McHenry, 
Mapaw,  NelKon,  Carter,  Thawley,  Stewart,  of 
Ciroline.  Gwinn,  Stewart,  of  Baltimore  city, 
finnt,  orfitlttmore  city*  Sherwood,  of  Baltimore 
citj,  i^reMtman,Ware,  Fiery,  Michael  Newcomer, 
Brewer,  Anderaon,  Hollyday,  Slicer,  Fitspatrick, 
Puke,  Shower  and  Brown-^2. 

A^'iw.— Meapia.  Chapman,  PreaH,  Morgan, 
Bltiiistone,  Rfcaud,  Lee,  Chamber*,  of  Kent, 
Mitchell^  Donaldaurr,  Doraey,  Wellla,  Randall, 
Kent,  StillniBii,  balrymple.  Bond,  Sollera,  Jeni- 
fer, John  Dennia,  iamea  U.  Donnia,  Cii»field, 
Williams,  HodfK>n,  Phelpa,  Bowie,  Tuck,  Sprigg, 
McCabbin,  Bow  ling,  Dirickaon,  McMaaler.Hearn, 
Fookt,  Jdcobe,  Sappingtoo,  Stephenson,  Kilgour, 
Waters  and  Smith— 38. 

So  t})e  praviooB  queation  waa  auatained. 

The  question  waa  then  atatod  upon  the  aabati- 
tate  offered  by  Mr.  GaAsoir  for  the  amendment 
IS  offered  bv  Mr.  Joimioir. 

Mr.  pHKLFt  detmnded  the  yeae  and  naya, 
vliieh  were  ordered,  and  being  taken,  reaulted'^ 
/au  43;  naya  40— «e  loUowa: 

'iffirniative.  —  Meaara.  Donaldaon,  Sellman, 
Howard,  Buchanan,  Bell,  Welch,  Chandler, 
I'M.  Colston,  Conatable,  Chambers,  of  Cecil, 
McCQltoueh,  Milfer.  McLane,  Spencer,  Grason, 
Ceorge.  Wright,  Thomas,  Shriver,  Johnson, 
Gaithcr,  Biaer,  McHenry,  Magraw,  Nelson,  Car- 
^r,  Thawley,  Stewart,  of  Caroline,  Stewart,  of 
Baltimore  city,  Preaatman,  Ware,  Michael  New- 
fORier,  Brewer,  Anderson,  Hollyday,  Slicer, 
Smith,  FitspaUiek,  Parke,  Shower  and  Brown— 

•Veffl/ice. — Meaare.  Chapman,  Pres't,  Morgan, 
Blaki>lone,  Hopewell,  Hicaud,  Lee,  Chambers, of 
Kent,  Miichell,  Oor^y,  Wells,  Randall,  W^eins, 
iJairyrnple,  Bond,  Solfera,  Jenifer,  John  Donriis, 
Jamta  U.  DeiiAia,  Crisfield,  Hudson,  Phelpa, 
BoHie,  Tuck,  Sprigg,  McCubbin,  Bowling,  Dir- 
•fkfiOH,  McMasier,  rlearn,  Fooks,  Jacobs,  Sap- 
pington,  Slephensen,  Gwinn,  Bront,  of  Bultimore 
f'U,  SherwcKMl,  of  Haltimoie  city,  Fiery,  Kilgour 
ftwJ  Waters— 40. 

^0  the  Convention  accepted  said  substitute. 

^1r.  CuAMBSfts,  of  Kent,  gave  notice  that  he 


should  move  to  reconsld(Br  the  vote  of  the  Conven- 
tion just  taken  on  aaid  aubstitute. 

Tne  question  then  waa  stated  on  the  adopUon 
of  the  amendment. 

Mr.  DiaivKioK  demanded  the  yeaa  and  naya, 
which  were  ordered,,  and  being  taken,  reaulted — 
yeaa  4S;  naya  40 — as  follows: 

^Jfirmaiive.  —  Meaara.  Donsldaon,  Sellman, 
Howard',  Buchanan,  Bell,  Welch,  Chandler, 
Lloyd,  Colston,  Constable,  Chambers,  of  Cecil, 
McCulIouirh,  Miller,  McLane,  Spencer,  Graaon, 
George,  W right,  Thomaa,  Shriver,  Johnson, 
Gaither,  Biaer,  McHenry,  Magraw,  Nelaon  Car- 
ter, Thawley,  Stewart,  of  Caroline,  Stewart,  of 
Baltimoie  city,  Presatman,  Ware,  Fiery,  Michael 
Neweomea,  Brewer,  Anderaon,  HoUyday,  Slicer, 
Fitzpatiiek,  Smith,  Park»,  Shower  and  Brown 
—43. 

^egtdive  — -Meesra.  Chapman,  PreaH,  Morgan, 
Blakialone,  Hopewell,  ilicaud,  Lee,  Chambers, of 
Kent,  Mitchell,  Dorsey,  Wella,  Randall,  Kent, 
Weema,  Dairy mble,  Bond,  Sollera,  Jenifer,  John 
Dennia,  Jamea  U.  Dennia,  Criafield,  Williama, 
Hodaon,  Phelpa,  Bowie,  Tuck,  Sprigg,  McCub- 
bin, Bowling,  Dirickaon,  McMaater,  Heam, 
Fooka,  Jacoba,  Sappington,  Stephenson,  Gwinn, 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimoro 
city,  Kilgour  and  Waters— 40. 

So  the  amendment  was  adopted. 

The  queation  tlien  recurred  upon  the  adoption 
of  the  proviao,  aa  offered  by  Mr.  Johnson,  to  the 
amendment  offered  by  him. 

Mr.  Johnson  withdrew  his  proposition  in 
order  to  give  time  to  consider  it,  believing  that 
it  would  gain  strength  by  consideration. 

Mr.  Ch'ambkrs  moved  a  proposition  submitted 
by  Mr.  Randall,  for  districting  the  city  of  Balti- 
more, but  after  some  conversation,  withdrew  it. 

Mr.  Phblps  gave  notice  that  on  to-morrow 
he  would  move  to  reconsider  the  order  limiting 
the  debate  on  the  representative  question  to  5 
minutes.  A  new  feature  of  the  question  had 
come  up  which  had  never  been  discussed. 

Mr.  Blakistonb  moved  to  take  up  the  report 
of  the  committee  on  the  judiciary  department. 

Mr.  CaispiLD  stated  that  he  would  be  obliged 
to  leave  to-morrow,  and  he  would  prefer  that  it 
should  be  postponed  to  Monday  week,  if  taken 
up.  There  were  other  subjects  sufficient  to 
ocenpy  the  attention  of  the  Convention  in  the 
interim. 

Mr.  Spkncer  was  in  favor  of  the  postpone- 
ment. Three  distinct  bills  had  already  been 
acted  upon,  and  were  incomplete.  It  would  be 
proper  to  complete  those  billa  before  taking  up 
the  Judiciary  question,  to  prevent  every  Uiine 
from  being  crowded  into  the  last  moments  oi 
the  Session.  He  desired  therefore  that  the  Con- 
vention should  proceed  to  the  consideration  of 
the  Executive  Dill,  in  order  to  complete  that 
portion  of  it  which  had  been  passed  over  inform- 
ally. He  believed  the  Convention  to  be  nearly 
as  full  as  it  would  be  for  the  remainder  of  the 
session ;  and  that  there  was  not  a  member  absent . 
who  had  not  paired  off.  He  would  favor  the 
postponement  until  Monday  week ;  and  woul^. 
then  move  to  take  up  the  report  of  the  Com-- 
miltee  on  the  Executive. 
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Mr.  Browv  said  that  this  was  the  first  of 

April,  and  but  4  weeks  remained  before  the 

time  when  it  was  necessary  that  the  constltutioq 

should  be  finished.    The  judiciarv  question  was 

one  which  would  create  much  discussioUi  and 

'  bv  a  class  of  men  very  apt  to  make  long  speeches. 

If  the  subject  was  pcstponed  for  two  weeks,  he 

feared  it  could  not  be  disposed  of  within  this 

month.    It  was  not  to  be  supposed  that  in  such 

'  a  work  as  making  a  Constitution,  the  personal 

'  convenience  of  members  could  be  consulted  at 

all  times. 

Mr.  Thomas  said  that  he  supposed  that  every 
member  of  the  Convention  haa  a  desire  that  the 
proceedings  of  the  Convention  should  interfere 
as  little  as  possible  with  his  own  private  per- 
•onal  pursuits.  If  his  own  individual  interests 
were  to  be  consulted,  a  more  inconvenient  time 
could  not  have  been  desired  for  proceeding  with 
the  Judiciary  report  than  that  now  proposed,  for 
he  must  unavoidably  be  absent  just  at  the  time 
indicated.  As  one,  he  had  practiced  during  the 
whole  session  upon  the  principle  that  the  Con- 
Tention  would  deliberate  a  good  deal  before 
they  would  finally  act  upon  any  question  which 
should  come  up.  They  would  try  the  strength 
of  the  various  parties  before  they  came  to  a 
final  vote.  He  had  absented  himself  at  times 
under  the  belief  that  his  public  duties  did  not 
require  that  he  should  sacrifice  all  his  time  here. 
He  had  thus  far  committed  no  error  in  acting 
upon  that  principle.  He  had  never  been  absent 
when  his  presence  was  necessary  to  protect  the 
interests  of  his  constituentSb  Let  a  day  be  fixed 
for  the  consideration  of  the  Judiciarv  bill,  and 
let  gentlemen  who  may  necessarily  be  absent, 
watch  the  progress  of  this  body,  and  return  at 
the  proper  time,  and  no  evil  would  result  from 
it.  The  public  press  might  criticise  his  course 
as  much  as  they  nleased.  He  could  not  always 
be  in  his  seat  ror  5  long  tedious  months.  In 
•ecepting  a  seat  in  a  convention,  we  were  not 
expected  to  sacrifice  altogether  oiur  private 
affain  for  the  public,  like  Quintus  Curtius,  to 
,  leap  into  a  yawning  chasm  for  the  benefit  of  the 
public  interests.  His  constituents  did  not  ex- 
pect him  to  do  so.  It  was  unnecessary  to  do  it 
Let  other  gentlemen  practice  upon  the  same 
principle,  and  this  bill  might  be  taken  up  at  an 
earlier  day  than  Monday  week,  and  the  gentle- 
man from  Somerset,  and  other  gentlemen  who 
nif  ht  be  absent,  oould  return  before  any  final 
action  should  be  taken  upon  it. 

The  questk>n  being  tsken  upon  the  motion  to 
take  up  the  bill,  it  was  agreed  to. 

Mr.  CaiiriELD  moved  that  the  further  consid- 
eration thereof  be  postponed  until  Monday 
week ;  and  that  it  be  made  the  special  order 
for  that  day. 

The  motion  was  rejected. 

Mr.  Tbom4S  moved  that  it  be  postponed  until 
Wednesday  week,  and  that  it  be  made  the  special 
order  for  that  day. 

The  motion  was  agreed  to. 

The  Convention  then  proceeded  to  the  con- 
tlderatioQ  of  the  next  order  of  the  daf ,  being 


the  report  from  committee  No.  14,  creating  i 
board  of  public  works. 

On  motion  of  Mr.  iamrsa,  the  fortber  eoo- 
sideratlon  therettf  mm  poetpoBed  untii  tite  daj 
after  to-morrow. 

On  motion  of  Mr.  Tuck,  the  eoovsntionjpio- 
ceeded  to  the  consideration  of  the  report  of  ifae 
oommittee  on  the  fixeeutlve  Oepartaeot. 

On  motion  <of  Mr.  Tuck, 

The  Convention  adjourned  until  to-aionowat 
ten  o'clock. 


WEDITESDAT,  April  2, 1851. 

The  Convention  met  at  ten  o'clock. 
The  roll  was  called,  and,  a  qoonim  beini 
present. 
The  Journal  of  yesterday  was  read. 

.TITB  RKrakSBKTATlOll   QUXITIOV. 

Mr.  Prblfi,  in  pursuance  of  the  notice  U 
had  yesterday  given,  moved  a  re-€onsulenli» 
of  the  vote  limiting  the  debate  on  the  repre- 
sentation question  lo  five  miautes. 

Mr.  P.  alluded  to  the  faot  that  the  ^ttf» 
tion  ia  relation  to  districting  the  Stale  Had  yet 
to  come  up,  and  remarked  that  when  the  ma^ 
which  was  in  course  of  preparatwn  sIiouUm 
before  the  CouTention,  it  might  t>e  requisite  for 
gentlemen  to  make  explanations  in  regari  te 
the  various  locations  in  their  own  distrlcu  a 
the  counties.  He  hoped,  therefore,  that  the 
rule  would  be  rescinded,  and  he  msde  that 
motion. 

Mr.  Spkncer  said,  he  had  understood  ttit  Pre^  I 
ident  to  say  that  the  question  bad  been  settkd. 

The  PaesiDENT  said  that  the  <|uestion  ^a& 
been  disposed  of;  but  that  there  might  be  some 
doubt,  when  the  question  should  again  cone  up, 
in  any  shape,  whether  the  order  iimilins  ^^ 
debaU  was  not  still  in  operalioo.  To  reliere 
that  doubt,  it  would,  perhaps,  be  well  tbttihe 
Convention  should  express  its  opinion  on  ^ 
motion  to  rescind  the  rule. 

The  question  was  then  taken  on  the  motiM 
to  rescind,  and,  by  ayes  S8,  noes  24,  was  decidH 
in  the  affirmative. 

So  the  rule  limiting  the  debate  to  five  miouw 
was  rescinded. 

BOARD  or  PTTBLIC  wouks. 

Mr.  HowABO  gave  notice  that  on  to-moirov, 
when  the  report  of  committee  No.  14,  creitic; 
a  Board  of  Public  Works  should  come  up  (^ 
consideration,  he  should  offer  the  foDowiuj;  tf" 
tide,  which  be  desired  to  be  entered  upoo  i^ 
Journal: 

It  shall  be  the  duty  of  the  Legwlalure  lo  ei 
ert  the  legal  power  of  the  State  in  the  i&Q» 
effectual  mode  to  produce  the  following  re^-uU 
viz:  That  the  Chesapeake  and  Ohio  Canal  Com 
pany,  the  Baltimore  and  Ohio  Railroad  dim 
pany,  the  Baltimore  and  Susquehanna  Rsilr^>3i 
Company,  and  the  Susquehanna  Tide  NVatc 
Canal  Company,  shall  each  adopt  a  rate  of  toil 
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which  shall  be  approved  by  the  Treasurer  of 
the  State,  and  whicii  shall  not  be  chan^red  with* 
oot  his  consent 

Hm  srtlcle  having  been  read — 

Mr.  Howard  said,  he  merely  desired  to  remark 
that  gentlemen  should  reflect  upon  this  propo- 
sition ss  having  odIt  one  object  in  view,  and 
that  was,  to  plwent'infemflil  improvement  com- 
panies from  underbidding  each  other. 

On  motion  of  Mr.  Blakistoke,  it  was 

Ordered,  That  it  be  entered  upon  the  Journal 
that  Mr.  Dent,  of  St.  Mary's,  has  been  called 
home  by  the  d«ath  of  one  of  his  children. 

▲  VKW  couirrT. 

B^*  FiBRi  ^^esented  a  petition  of  sundry 
citueas  of  Frederiok  county,  praying  that  a 
new  couhty  be  erected,  to  be  oomposra  of  the 
south  western  portion  of  FredericK  and  south 
eastern  portion  of  Washington  counties,  com- 
posing the  election  districts  of  Jefferson,  Petera- 
viUe,  MiddletowD  and  Catoctin  districU,  in 
Frederick  county,  and  Sharpsburg  and  all  of 
Pleasant  Valley  in  Washington  countv* 

Which  waa  read,  and  on  motion  of  Mr.  Fiery, 
referred  to  the  comoilttiBe  on  New  Coustios. 

TBc  eaaa  or  mitcbbll. 

Mr.  SoLLKRs  said,  he  rose  to  offer  an  order 
not  exactly  connected  with  the  duties  lor  which 
the  Convention  had  assembled,  but  which  was 
of  so  much  importance  to  the  people  whom  tbey 
all  represented,  that  it  should  be  adopted. 

The  order  was  read,  as  follows: 

Ordered,  That  the  Governor  be  reauested  (if 
in  his  opinion  it  be  compatible  with  the  public 
interest)  to  cause  to  be  transmitted  to  this  Con- 
vention, copies  of  all  papers  and  documents  in 
ftJstion  to  the  case  of  the  requisition  of  James 
S.  Mitchell  by  the  Goremor  of  Pennsylvania. 

The  question  was  taken,  and  the  order  was 
adopted. 

BASIS  W  RKVBBBEirTATIOir. 

Mr.  Chambers,  of  Kent,  said  ho  bad  yester- 
day given  Dolioe  of  a  motion  to  reconsider  the 
vote  ny  which  the  Convention  had  adopted  the 
substitute  ofiered  by  the  gentleman  from  Queen 
Anne*s  (Mr.  Grason)  for  the  proposition  of  the 
gentleman  from  Frederick,  (Mr.  JohqsoQ.)  Sub- 
sequently, a  vote  was  taken  adopting  that  substi- 
tute as  a  part  of  the  constitution.  He  presumed 
that  before  the  first  could  be  reconsidered,  it 
would  be  necessary  that  the  vote  last  taken 
should  be  reconsidered.  He  therefore  gave  no* 
tice  that  he  should  at  the  same  time  move  a  re- 
consideration of  the  last  as  well  as  of  the  first 
vote. 

The  notice  was  entered  on  the  Jou^al. 
coaroEATioirs. 

Mr.  Bebnt,  of  Baltimore  city,  offered  the 
following  order,  which,  after^a  little  conversa- 
tion, was  adopted: 

Ordered,  That  the  committee  cm  Corpora- 
tions be  instructed  to  inquire  into  the  expedi- 
ency of  reporting  an  article  requiring  all  rail 


road  or  canal  companies  to  charge  an  uniform 
price  or  rate  of  toll,  for  the  transportation  of 
passengers  or  freight,  so  that  no  discrimination 
shall  take  place.  * 

THB  UKCUTIVB  DBPARTMKMT. 

The  Convention  then  resumed  the  considera- 
tion of  the  order  of  the  day,  being  the  report 
submitted  by  Mr.  Qrasoo,  as  chairman  of  the 
committee  on  the  Eseeutive  Department. 

The  pending  question  was  on  the  substitute 
heretofore  offmd  by  Mr.  Grason  for  the  second 
section  of  the  report,  and  which  substitute  was 
as  follows: 

Stc  %  The  first  election  for  Governor,  under 
this  constitution,  shall  be  held  on  the  first  Wed- 
nesday in  Noveml>er,  in  the  year  one  thousany 
eight  hundred  and  — *t  ft<>^  ^^  the  same  dad 
and  month  in  every  fourth  year  thereafter,  at 
the  places  of  voting  for  delegates  to  the  Gen- 
eral Assembly;  and  every  person  qualified  to 
vote  for  delegates  shall  be  qualified  and  entitled 
to  vote  for  Governor,  the  election  to  be  held  in 
the  same  manner  as  the  election  of  delegates, 
and  the  returns  thereof,  under  seal,  to  be  ad- 
dressed to  the  Speaker  of  the  House  of  Dele- 
Sstes,  and  enclosed  and  transmitted  to  the 
ecretary  of  State,  and  delivered  to  the  said 
Speaker  at  the  commencement  of  the  session  of 
the  Legislature' next  ensuing  said  election. 

Mr.  Grason  now  mored  to  amend  the  substi- 
tute offered  by  him  on  the  8th  of  March,  for  the 
second  section  of  the  report,  and  to  be  found 
on  paee  417  of  the  Journal,  by  striking  out 
**first  Wednesday  of  November,"  and  inserting 
in  lieu  thereof  **first  Wednesday  of  October,  in 
the  vcar  1853.  *» 

Mr.  G.  said  he  had  proposed  the  first  Wed- 
nesday of  November  for.tne  election  of  Gov- 
ernor, because  he  had  been  informed  that  during 
his  abaeoee  the  Conveution  had  fixed  that  day  for 
the  election  of  delegates,  lie  preferred  Octo- 
ber, because,  in  the  month  of  November,  the 
polls  would  not  be  closed  till  an  hour  alter  son- 
set.  There  was  now  barely  time  for  votera  in 
larae  and  populous  districts  to  give  their  votea 
before  dark.  He  should  now  move  to  strike 
out  ••November**  and  insert  "October.**  He 
should  also  move  to  fill  the  blank  with  1856, 
for  reasons  which  he  would  now  explain  to  the 
Convention.  There  was  a  disnoaition  to  fix  the 
year  1853  for  the  first  eleoUon  of  Governor, 
in  order  that  the  election  of  that  officer  and  the 
President  of  the  United  States  might  alwaya 
hereafter  be  held  at  the  same  time.  The  object 
was  to  mingle  the  national  and  State  elections, 
and  Uiere  was  a  wide  difference  of  opinion  as  to 
the  wisdom  of  such  a  policy.  Those  who  wished 
to  see  our  State  elections  influenced  by  natienal 
politics  would  of  eourse  oppose  his  amendment, 
nut  he  nevertheless  hoped  that  a  majority  of  the 
Convention  would  be  in  favor  of  separating,  aa 
far  as  it  oould  be  done,  the  election  of  the  Gov- 
ernor of  the  State  from  the  questions  that  are 
continually  agitating  the  Union.  In  the  5th 
section,  the  same  question  arises  in  a  different 
form:  that  is,  as  to  the  time  the  present  Gov- 


J 


202 


ernor  shall  continue  in  office.  In  that  section/ 
it  was  provided  that  he  should  continue  in  office 
during  the  term  for  which  he  was  elected,  and, 
as  a  necessary  consequence,  that  the  first  elec- 
tion of  Governor,  under  the  bew  constitution, 
should  take  place  in  the  year  1852);  and  that  the 
election  of  Gorernor  and  President  should  never 
be  held  at  the  same  time. 

Mr.  Phblps  said,  it  was  always  with  extreme 
reluctance  that  he  differed  with  the  distin- 
guished gentleman  from  IQueen  Anne's,  (Mr. 
Grason,)  and  especially  so  on  thi^  occasion,  as 
he  was  chairman  of  the  committee  which  reported 
this  hill.  But  he  could  not  consent  to  co-operate 
with  the  eviiient  disposition  evinced  upon  this 
floor  to  multiply  elections.  Wiib  regard  to  the 
objection  urged  hy  the  honorable  chairman  of  the 
commitlee  to  the  election  being  held  in  Novem- 
ber, upon  the  ground  of  the  days  being  shorter 
than  in  October*  all  he  had  to  say  in  reply  to  that 
branch  of  his  argument  was,  that  the  Presidential 
eler-tion  occurred  upon  the  day  and  month  pro- 
posed by  this  amenament,  and  at  these  elections 
the  largest  vote  was  alwavs  cast;  and  as  fares 
he  knew,  no  inconvenience  had  ever  occurred  for 
want  of  time.  ,  Indeed,  this  was  the  first  time  in 
his  whole  life  hn  had  ever  heard  such  an  objection 
urged  as  this  from  any  source.  The  fact  of  the 
Piesidential  election  being  held  in  Noveniber 
without  inconvenience,  andallowing ample  time 
for  all  to  deposit  their  ballots,  in  his  estimation, 
muRt  set  aitido  at  once  the  objections  urged  to  this 
proposition.  For  himsetf,  he  was  free  to  declare 
most  emphatically,  in  the  advocacy  of  this  amend- 
ment he  was  wholly  uninfluenced  by  political 
considerations.  The  great  and  leading  object  h«i 
bad  in  vi«w  was  to  concentrate  all  the  elections 
in  Maryland  upon  one  and  the  same  day.  He 
was  utterly  oppowd  to  this  never-ceasing  and 
Dever-ending  political  strife. 

The  term  of  the  Governor  was  already  enlarged 
to  four  yeais,  with  the  avowed  object  of  making 
his  election  correspond  with  the  triennial  elec- 
tions of  the  Legislature.  According  to  the  Ju- 
diciary report,  your  Judges  would  be  elected  for 
ten  years,  your  Clerks  and  Registers  for  six,  and 
•o  on.  In  fact,  as  fiir  as  the  past  could  forwhadow 
the  future,  ail  the  officers  in  Maryland  were  de- 
signed to  serve  an  even  number  of  years,  and 
therelbre  this  Convention  can  with  perfect  con- 
Tenience  ss  well  as  propriety  concentrate  all  the 
•lections  throughout  the  whole  Slate  upon  every 
alternate  year.  And  this,  too,  esn  be  accom- 
plished in  accordance  with  the  Presidential  elec- 
tions. This  proposition  being  self-evident,  be 
would  respectful ly  ask  gentlemen  if  the  public 
interest  did  not  require  it  should  be  done.'  Is  it 
Dot  our  bounden  duty  to  accomplish  it?  Will  not 
tiie  people  of  Maryland  expect  and  demand  it  at 
our  hands.'  For  one,  he  felt  determined  to  uw 
bis  humble  efforts  to  consummate  tliis  object. 
Others  could  do  as  they  pleased. 

Gentlemen  seem  to  forget  their  own  platform, 
and  that  retrenchment  was  the  paramount  consid- 
eration with  reformers  throughout  Maryland  but 
a  few  months  ago.  The  prevailing  argument,  by 
virtue  of  which  we  have  been  assembled  within 


these  Halls,  was  the  redaction  or  the  public  ex- 
penditures. Five  long  and  tedious  oionths  have 
already  passed  by  since  our  labors  oommenoed 
here,  and  no  step  as  vet — no,  sir,  not  one — hu 
been  taken  to  accomplish  this  great  and  ia>portnt 
object.  The  concentration  of  all  the  elections 
upon  one  and  the  same  day  would  eertainly  ac- 
complish something  iu  this  way.  Bat,  Mr.  Presi- 
dent, this  is  not  all — another  object  of  still  higher 
importance  would  he  attained.  The  moral  sense 
of  the  community  would  be  promoted  by  it.  Ths 
cause  of  morality  and  religion  would  be  sdvaoosd 
by  the  consummation  of  this  object.  Every  oos 
at  all  conversant  with  pohtical  life  must  know 
and  eonfom  that  the  tffBd  of  a  heated  political 
campaign  is  always  injurious  in  its  coasBi|oenoss. 
The  very  founc'attons  of  society  itself  were  di^ 
turbed  by  these  continued  agitations  and  dissm- 
sions  and  ill  feeling  oflen  spread  broad-csst 
throughout  the  land. 

It  was  (o  attain  these  objects  that;  in  his  eiti- 
mation;  elections  should  be  as  few  and  occur  as 
seldom  as  possible,  so  as  to  t>e  consistenr  with 
civil  liberty  and  with  the  rights  of  individual!. 
He  had  risen  merely  for  the  purpose  of  expressraf 
his  pbjections  to  the  proposition  of  the  hooorabls 
gentlemsn  fromQoeen'Anne^ 

Mr.  GaAsoN  ssid  that  the  gentleman  from  Dor- 
set (Mr.  Phoipe)  had  remarked,  that  no  incoovs- 
nience  had  been  experienced  in  casting  rotes  for 
President  in  November ;  but  it  must  be  reroen* 
bered  that  there  was  a  great  difference  between 
voting  for  Presidential  Electors  albne,  and  voting 
for  State  and  Federal  officers  at  the  same  time. 
Congress  had  the  power  of  appointing  a  day  for 
the  election  of  President,  end  the  Conventioo,  in 
providing  for  tho  election  of  Governor,  ought  to 
fix  a  day  which  could  not  be  controlled  by  ths 
General  Government. 

The  gentleman  had  sv^ggested  thst  it  wm  im- 
portant that  the  election  of  Governor  and  Presi- 
dent should  take  place  on  the  same  day,  beosose 
there  would  then  always  be  a  full  vote;  but  it 
was  evident  that  the  electien  of  Governor  and 
Delegates  was  sufficient  to  induce  the  voten  to 
attend  the  polls.  Indeed,  according  to  the  reprs* 
sentations  of  the  gentleman^  colleague,  not  onlv 
did  our  own  citisens  generally  turn  out  on  stien 
occasions,  but  the  vote  was  increased  by  volun- 
teers from  Delaware. 

Mr.  Phklps  rose  to  explain,  and  said  the  whole 
objeci  of  his  remarks  was  to  urge  the  propriety  of 
having  all  the  elections  upon  one  day.  He  de- 
sired to  see  the  President  of  the  United  Stateft 
the  Governor  of  Maryland,  and  each  and  every 
State  officers  elected  at  one  and  the  same  time. 
He  admitted  that  had  he  advocated  the  elec- 
tion of  the  President  upon  one  day,  and  of  oar 
State  officers  upon  another,  there  would  haw 
been  little  or  no  force  in  his  remarks.  Whilst  up 
he  would  take  the  libei  ty  to  say,  he  saw  but  little 
force,  in  a  part  at  least,  of  the  argument  of  tlis 
gentleman  from  Queen  Annexe.  The  gentleniso 
stated  that  the  Presidential  election  could  be  con- 
summated in  Xovember,  if  the  days  were  short, 
becatisn  thi»re  was  only  one  man  to  be  voted  for. 
He  vfould  ask  bow  much  mote  time  would  b0 
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reqDWrirt9T«te  (br  twenty  men,  \f  umiI  b«,  pro- 
vtded  lit  the  ntmes  were  printed  opoii  the  one 
and  the nme  ticket? 

Mr  Chamabes  nid,  before  the  metter  wai 
difpoKd  of,  he  deeired  to  hmve  a  deeieion  of  the 
Hoott  apon  the  question  elluded  to  by  the  gentle* 
man  from  Dorcheeter,  (Mr.  Phelpt*.)     If  no  mo- 
tion to  that  effect  was  before  the  Cbair^  he  would 
sabmii  on^  to  reqtiire  t^e  elecUuni  for  the  politi- 
cti  offiren  of  the  StetB  to  be  held  on  the  aamo 
dajtffthe  election  of  Electors  for  President  and 
Vine  PresidesI,  the  Tuesday  next  afler  the  first 
Monday  in  Noreniber,  and  cointnencing  in  1 8&S. 
He  agreed  with  most  of  what  had  been  said  by 
both  the  gentlemen,  hot  he  could  not  adrtpt  the 
coDcIoaion  to  which  the  last  one  (Mr.  Graion) 
had  arrived    If  they  were  to  haire  judicial  officers 
electcd>-which,  said  he,  may  Heaven  forefend — 
irotbing  coald  be  more  desirable  than  that  tho«e 
elections  should  be  separated  as  widely  as  possible 
from  all  political  questions,  National,  Scale,  or 
aoj  other,  hpvin^  any  affinity  or  connection  with 
party  pohtfes,  in  any  form  or  degrev.    The  Judi- 
cia7  Department,  in  all  in  branches  and  ramifi- 
cations— whether  in  the  election  of  an  Attorney 
Geoerah  Slate's  Attorney,  or  any  other  thing  aa- 
Mciated  wKh  the  administration  of  Justice — should 
be  kept  aC  the  utmost  possible  distance  in  time, 
u  in  every  thing  else,  from  every  political  con- 
iideration.    Bat  with  regard  to  other  elections,  he 
ooald  not  see  how  it  could  be  deemed  proper  to 
separate  them.    The  very  first  element  in  the 
Repablican  creed  was,  that  in  an  election  the  ma- 
jority should  rule.     He  should  suppose  it  would 
be  thn  very  first  wish  of  every  Republican  to  have 
the  follcst  and  largeet  possible  expression  of  the 
voice  of  ihe  freemen  of  the  State  in  the  election 
of  their  ralen;  and  how  was  this  to  be  done? 
Why,  by  affording  every  reasonable  facility  to 
vote,  to  the  finA  place,  and  by  uniting  all  poesible 
indoeementt  to  invite  voters  to  use  these  facilities, 
in  the  next    Let  every  motive  be  concentred  on 
one  point,  all  the  exertion  that  coold  be  em- 
ployed, all  the  fiMling  that  cooM  be  excited,  every 
effort  exhausted,  to  bring  U>  the  polls  every  indi- 
vidoal  voter  of  the  State.     Let  them  come,  and 
come  all,  from  the  "  top  of  the  Allegany  to  the 
chores  of  the  Atlantic,"  as  was  said  oy  a  friend. 
^0  were  not  to  aisome  that  any  one  entitled  to 
rote  was  unwilling  to  exercise  the  privilege.    The 
n?ht  implied  the  obligation,  and  he  held  the  obli* 
gation  to  vote  as  imperative  as  he  held  the  priv- 
ilege  desirable.     He  held,  too,  that  it  was  plainly 
oor  duty  to  give  theee  facilities.    We  were  trus- 
tees foi  the  people,  delegated  to  provide  for  and 
protect  their  political  privil<*gee  and  their  right  of 
voUnv  amongst  othera.     How  was  this  facility 
best  afforded  f  Certainly,  amongst  other  means, 
by  leaeening,  as  much  as  practicable,  the  expense 
tnd  loss  of  time.     If  it  were  proposed  to  charge 
one  dollar  to  every  voter  for  the  privilege  of 
Voting,  or  the  employment  of  one  day  of  hfs  time, 
it  would  strike  every  mind  as  a  monstrous  ini- 
quity.   How  was  it  more  proper  so  to  arrHnge  the 
election,  that  a  voter  most  necessarily  expen  J  his 
dollar  or  waste  his  whole  day  before  he  could 
vote  ?    If  he  was  compelled  to  expend  his  money, 
it  mattered  little  in  the  result  whether  it  was  by 


paying  it  to  his  host  f%)rhts  dinner  and  home  fe^, 
or  paying  it  to  the  collector.  If  he  was  suhjerted 
to  the  necessity  of  going  twice  and  thus  mado 
twice  to  incur  the  expense,  and  lose  the  time  no- 
cessary  to  serore  his  vote,  when  it  m\ght  as  well 
t)e  done  by  one  expenditure,  then  the  sorond  was 
virtually  a  tax  upon  the  franchise.  This  was 
plain  to  cfory  man  who  would  think  at  all.  It 
was  doubling  an  expense,  which  many  voters,  and 
many  indigent  voters,  must  encounter,  and  thue 
taxing  his  privilege  of  looting;  and  this,  too,  with- 
out any  adequate  motive  or  advantage.  He 
might  add,  also,  the  unnecessary  expense  to  the 
county  of  an  extra  election,  and  the  hiss  of  time 
in  prosecnting  a  separate  canvass,  as  items  to  be 
regarded  in  estimating  the  economy  of  the  one 
plan  over  the  other. 

Something  had  been  said  about  separating  State 
and  National  politics.  He  asked,  if  any  gentle- 
man would  stand  on  that  floor  and  in  the  obser- 
vation of  that  House,  conversant,  as  most  of  its 
memhere  were,  with  the  history  of  our  political 
formations,  and  say  thvt  National  politics  and 
State  politics  were  difierent  things?  Would  any 
gentleman  hazard  the  responsibility  of  sssetting 
before  an  intelligent  commimity,  that  those  who 
composed  the  party  in  State  politics  wore  not  the 
same  persons  who  composed  the  National  party?-.— 
that  National  Whigs  and  Slate  Whigs  were  dif- 
ferent men  in  Maryland? — that  the  Democrats 
who,  in  Maryland,  composed  the  National  party 
of  Democrats,  were  not  the  same  men  who  com- 
poeed  the  State  party  of  Democrats  ?  CnuM  it 
be  denied  that  they  were  identically  the  same, 
controlled  by  the  same  considerations,  marching 
under  the  same  leadert,  managed  by  the  same 
organixation,  and  excited  by  the  same  feeling  ? 
By  whom  was  the  Governor  elected,  and  wliy? 
Was  it  not  by  the  same  party  who  united  in 
national  polities,  and  because  he  belonged  to 
that  part^?  The  National  party  was  the  great 
family;  the  party  in  the  State  was  but  a 
branch,  a  member  of  it.  The  President  wae 
the  great  head  of  it,  from  whom  it  had  some- 
times taken  its  name.  Had  we  not  for  yoara 
known  the  « Jackson  party?**  Was  that 
party  only  known  in  contests  for  national  of- 
ficers? Did  not  the  same  party  precisely,  com- 
posed of  the  same  persons,  and  none  others, 
unite  in  contending  for  State  officers?  Certainlr 
every  one  knew  and  no  one  would  deny  this.  It 
had  been  stated  hy  his  friend  from  Dorchester, 
and  he  believed  the  official  returns  verified  the 
statement,  that  a  larger  vote  was  cast  at  the 
Presidential  election  than  on  any  other  occa- 
sion. This  was  but  another  mode  of  stating  the 
fact,  that  there  was  at  that  time  a  more  decided 
expression  of  the  popular  will,  stronger  evi- 
dence of  the  sentiment  of  the  majority^of  the 
whole  number  of  voters.  This  was  what  we 
should  desire  to  have,  and  to  eflect  this  we 
should  shape  our  proceedings.  When  an  elec- 
tion is  to  be  had,  ror  the  purpose  of  ascertain- 
ing the  sentimentof  a  majority,  it  seemed  plain- 
ly to  he  a  duty  BO  to  arrange  matters  as  best  to 
secure  a  fair  and  full  expression  of  that  senti- 
ment, to  enable  that  majority  to  express  its  opin- 
ion, the  opinion  of  a  majority  of  the  whole. 
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What  advaptagiet  were  proposed  to  conntop- 
balance  these?  He  had  heard  none  suggested 
The  ger^^eman  from  Queen  Aone's  had  spoken 
in  so  lowr  a  voice  that  he  (Mr.  C.)  had  not  beard 
him  if  he  had  suggested  any.  Without  going 
in  pursuit  of  other  reasons,  in  addition,  to  those 
urged  by  his  friend  from  Dorchester,  he  was  at 
a  loss  to  conceive  why  we  should  disregard 
these.  If  the  arrangement  suggested  was  en- 
forced by  considerations!  of  economy  both  in 
time  and  money,  as  well  to  the  individual  voter 
as  to  the  county,  if  less  pernicious  to  the  mop* 
tis  of  the  community  and  more  calculated  to 
draw  out  a  full  expression  of  public  sentiment, 
he  could  not  but  think  it  ought  to  meet  with  ac- 
ceptance. He  went  therefore  for  the  consoli- 
dation of  the  political  elections  of  the  State, 
with  the  elecUon  of  President  of  the  United 
States,  in  the  vears  when  these  last  would  occur, 
and  that  the  first  should  be  held  on  the  Tues 
day  next  alter  the  first  Monday  of  November, 
1852.  '' 

The  PaKSinaiiT  staled  that  the  amendment 
would  be  in  order  after  the  question  had  been 
taken  on  the  amendnentof  the  gentleman  from 
Queen  Anne^s. 

Mr.  SfKwcEa  said  that  he  held  in  his  hand 
the  report  of  the  Legislative  Department,  as 
amended  by  the  Convention.  He  read  from  it 
the  third  section  thereof,  as  follows: 

*<The  first  election  for  Delegates  shall  take 
place  on  the  first  Wednesday  of  November, 
eighteen  hundred  and  fifty-one,  and  on  the  same 
day  in  every  second  year  for  ever  thereafter, 
the  general  elecUon  for  Delegates,  and  for  one- 
half  the  Senators  as  nearly  as  practicable,  shall 
beheld.*' 

It  had  therefore  been  determined  by  the  Con- 
Ten  tion, that  the  sessions  of  theLegislatiure should 
be  biennial.  The  first  eleotion  would  necessa- 
rily take  place  in  the  fall  of  this  year,  1851*  He 
presumed  it  was  not  in  the  contemplation  of 
any  body,  that  there  wpuld  not  be  a  meeting  of 
the  Legislature  for  the  year  1853.  The  first 
meeting  of  the  Legislature  must  be  in  January 
next,  m59,  and  the  election  must  take  place  in 
the  f^l  of  1851.  But  the  seasions  were  to  be 
biennial,  and  it  therefore  followed  th^t  the  next 
election  which  would  take  place,  would  be  in 
the  fall  of  1853,  fti  the  fall  of  1855,  &c.,  every 
alternate  year  thereafter.  Now,  the  question 
was,  will  the  Convention  separate  our  State 
eleetiofls?  Shall  we  separate  the  election  of  our 
Governor  from  our  Legislative  elections. and 
couple  it.  with  the  national  elections?  He  hoped 
not.  Our  Governors  had  enough  with  politics 
new,  without  any  other  stimulant.  In  every 
other  year  We  will  have  ^n  election  of  mem- 
bers for  the  Legislature.  By  the  manner  of 
their  altemaiion  they  never  can  fall  on  a  Presi- 
dential election.  Tne  gentleman  from  Kent, 
instead  of  electing  their  Governor  at  the  same 
time  when  they  elect  their  Legislature,  the  pop- 
ular branch  of  the  Government  woM  uA  to 
associate  his  election  with  the  President  of  the 
United  States.  This  was  too  strong  an  en- 
couragement of  party. 


.  Mr.  X2iiji^(nas  (Interpoiing)  said  tliat  it 
not  in  his  recollection  whether  they  had  passed 
over  that  section  with  a  view  to  be  acted  on. 

Mr.  Spcwcxa  stated  that  the  third  section  had 
been  patted  over  informally. 

Mr.  Chamvers  said  the  gentleman  wonld  of 
course  consider  it  a  matter  of  necessarv  conse- 
quence, if  the  proposition  he  advocated  should 
be  adopted,  that  tne  other  elections  should  be 
made  to  compare  hi  point  of  time.  It  was  no 
part  of  his  plan  to  have  the  election  for  Gov- 
ernor in  one  year  and  the  election  for  Senators 
and  Delegates,  in  another.  There  would  be  no 
difficulty  in  making  the  other  bill  compare  to 
this,  if  the  amendment  prevailed. 


Mr.  SpcMcaa  said  that  if  ihej  should  have 
the  sessions  of  the  Legislature  bienpially.,  they 
must  have  the  first  election  this  fall,  and  to  cany 
it  out,  they  must  have  another  election  in  Uie 
fall  of  1853.  Tbey  must  do  this,  otherwise  th^ 
would  have  their  Gofcmment  wi^out  a  t4egis- 
lature  for  more  than  two  years,  9t  they  would 
not  have  a  session  the  next  year.  The  CooTen- 
tion  had  determined— eo  he  thought — ^tLat  the 
sessions  should  be  biennial,  if  so,  then  he  pr^ 
sumed  that  the  first  election  would  take  place 
this  fall.  He  presumed  that  it  was  not  in  the 
contemplation  of  any  individual  here,  that  there 
should  be  no  meetipg  of  the  Legislature  for  the 
next  year. 

The  ConventioQ  had  deolard,  by  a  positive 
vote,  (and  he  thought  the  gentleman  himself 
contended  for  it,)  that  for  the  next  three  years 
to  come,  there  should  not  be  annual  elections. 
Tbey  had  also  refused  that  there  should  be  sst- 
nual  sessions  of  the  Lecislature  for  the  same 
length  of  time,  and  had  determined  that  the 
sessions  of  the  Legislature  should  be  biennial, 
and  that  for  the  first  two  terms  they  shoidd 
have  unlimited  discretion  to  remain  in  sessioD 
as  long  as  thev  might  think  necessaiy,  or  as 
long  as  the  public  interesta  might  require.  Now 
he  asked,  if^  theie  was  any  honorable  member 
of  that  body  who  was  going  to  vote  to  proems- 
tinate  any  session  for  twelve  months  or  move, 
and  alter  the  ratification  of  the  Coostitutioe? 
There  would  be  many  things  leCl  hj  the  Con- 
stitution to  be  carried  out  by  the  Legislature  in 
detail,  and  the  public  interests  required  that 
the  Legislature  should  meet  as  early  as  possible, 
and  it  would  have  to  meet  next  winter.  He 
presumed  that  the  ordinary  time  agreed  upon, 
was  the  fint  of  January,  1859,  and  then  tbey 
would  have  to  vote  at  tne  first  election  under 
the  Constitution,  in  the  faU  of  1651.  If  they 
should  adopt  the  proposition  of  the  gentleman 
from  Kent,  (Mr.  Uhambers,^  they  would  have 
to  reverse  every  thing  they  nave  done  upon  U»- 
gislative  semioos;  they  would  have  to  control 
all  antecedent  action.  The  first  election  must 
necessarily  take  place  in  the  fall  of  1851,  and 
the  next  in  the  fall  of  1853,  &c.  And  the  ques- 
tion, he  repeated,  was,  whether  they  should 
have  the  Governor  elected  when  the  Uelegalf  s 
to  the  Legislature  were  elected,  or  whether 
they  would  have  him  elected  at  the  time  when 
the  President  of  the  United  States  is  elected. 
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One  of  the  objects  of  the  CoDTetition  was  I  would,  combine  all  these  power«t  and  thereof 
reform,  end  one  of  the  ^reat  principles  of  re-  confine  all  these  different  means  by  which  the 
foim,  which  lej  at  the  bottom  of  everv  thinr,  elections  of  the  State  were  to  be  comiTyted. 
was  the  reform  of  coiruptioa  hi  elections.    It 


had  been  eootended  t^iat  if  thej  deprived  the 
Governor  of  the  State  of  his  patronage,  this 
woald  go  further  towards  preventing  corrup- 
tioDs  of  elections  than  any  thing  else.  He  be- 
lieved it  was  the  number  of  persons  dependent 
upon  the  Governor  for  political  power  and  influ* 
eoce,  which  ceased  before  the  election,  com- 
binatioiia  to  be  made  of  money  to  be  expended 
to  sud  in  elevating  a  particular  candidate,  in  order 
that,  bv  and  througn  him,  they  or  their  friends 
mighi  be  gratified.  It  was  this  which  produced 
these  great  oorruptions  In  Maryland,  and  which 
prod  need  all  the  evils  which  had  been  so  much 
complained  ot  He<  held  and  believed  that  if 
the  appointmeBts  of  all  these  officers  should  be 
taken  from  the  Governor,  he  would  no  longer 
be  the  cuididate  be  had-  hitherto  been  in  the 
8tata»  Wtiaii  it  was  iound  that  there  was  no 
favor  to  depend  upen  his  |eleetion,CwheD  it  was 
foand  that  nO'Sipirat^is  were  -  to  M  gratified) 
then  cupidity  would  not  c6me'hito^»  canvass, 
and  then  eormptiBrnieanswoiiid  not- be  resorted 
to,  to  elect  Mm*  He  would -then  -beeome  the 
GoTeraor  of  t!»t^  State,  and  uoihing*  else<  He 
intended,  in  eveif  vote^he  ehouM  ghrc)  to  sepa- 
rate the  Goveitior  in  every  way  he  eouldi  from 
poiltteal  •  iafloences  and'  comblnatidus^  If  he 
could)  and  if  he  wal' certain  thai  the  popular 
Tote  would  be  drawn  out,  he  Would  prefer,  (and 
he  did  not  hesitate  to  say  it^)  that  be  should  be 


The  gentleman  from  Kent  had  said  that  his 
great  object  In  submitting  this  proposition,  was 
Uiat  the  majority  could  and  oueht  to  rule ;  that 
thb  was  an  abstract  principle  that  could  not  be 
controverted,  and  that  it  lay  at  the  foundation 
of  the  Government^  and  everv  man,  being  of 
that  majonty,  was  bound  to  vote.  He  (Mr.  S.) 
subscribed  to  this;  but  he  would  ask  the  gentlC" 
man  if  he  had  ever  known  the  majority  of  the 
people  of  the  State  to  fail  to  express  themselves 
at  a  State  election  ?  Had  the  gentleman  ever 
known,  in  any  election  for  Governor,  or  mem- 
bers of  the  Legislature,  an  occasion  where  the 
people  of  the  ^te  of  Maryland  had  been  back- 
waitl  in  expressing  their  rights,  and  in  exer- 
cising that  right  whteh  belonged  to  the  ma1orlty|? 
He  had  nevei^  known  snch  a  thing.  He  had 
always  found,  in  every  instance,  that  the  people 
were  ready  to  turn  out,  and  had  always  turned 
out. 

But  In  reference  to  the  aoestion  of  cost  of  the 
frequency  of  elections,  he  nad  shown  that  these 
elections  must  take  place  biennially.  What 
was  the  matter  of  cost  to  the  counties  holding 
these  elections,  as  contrasted  with  the  evils  they 
wished  to  avoid,  with  the  excitement  and  cor- 
ruption of  which  they  wished  to  get  clear  ?  Mr. 
S.  then  enumerated  the  exfyenses  of  holding  an. 
election  in  the  county  which  he  represented, 
which  he  stated  was  composed  of  five  districts, 
the  total  amount  of  expense  he  said  would  be 


elected  clear  and  free  of  any  kind  of  publie   about  one  hundred  and  fifty  dollars,  and  he 


exciteiiient.    He,  therefore,  apprehended  and 
felt  that  if  diey  threw  their  Governor  into  the 
fieid  of  oatioRal  polities,'  the  only  man  that 
could  be  elected  as  a  candidate;  wpuld  be  the 
man  wiio  bad  the  greatest  power  of  speech,  the 
greatest  force!  of  forensic  eloeetlon.    The  man 
that  could  pass  throngb  the  eomitry,  and  who 
coold  teoet  charm  the  populade  by  the  powers 
of  oratory,  would  be  the  man  who  would  be  the 
candidate  selected  and  eleeted.    He  wished  to 
see  candidates  for  Grotetnor  seleeted  from  men 
of  every  profession  and  4very  situation  in  life. 
He  wished  to  see  men  selected  who  were  not 
to  eamt  alone  from  bne  profession,  and  he 
did  not  say  this  from  any  political  feeling,  he 
did  not  wii^  to  se^  the  oandidatee  for  Governor 
confined  .to  one  exeloslve  profession}  that  of 
law.    He  wished  to  see  a  man  selected  as  can- 
didate for  Governor  without  mricfus  it  neeessary 
for  him  to  traverse  the  State.    If  connected 
with  national  poKliCS,  he  would  be  sdeeted  to 
give  strength  to  the  electoral'  ticket  by  his 
powers  of  oratory* 

Again:  If  gentlemen  eould  succeed  hi  their 
propositions,  to  have  the  State  elections  take 
place  on  the  same  day  as  the  election  of  Presi- 
dent of  the  United  States,  every  man  would 
know  and  must  know,  that  the  greater  the'num- 
ber  of  influences,  the  greater  the  combinations. 
Wherever  the  combinations  were  greatest,  there 
was  the  most  corruption.  Throw  into  national 
politics,  Sute  polhks,  and  the  election  of  all 
the  State  officers  of  every  description,  and  they 


thought  that  this  was  nothing  to  a  people  de- 
siring to  preserve  the  purity  of  the  elecjtlve 
franchise. 

Mr.  Tvcx  said  that  he  parpo«ed  to  discun  both 
of  the  propoeitiona  which  were  pending  bdfere  the 
'Convention.  The  first  argument  of  the  gentleman 
from  Qtieen  Anne^  wan  predicated  apon  the  idea 
that  they  had  already  adopted  a  certain  amend- 
ment fixing  the  election  for  members  to  the  Legis- 
latora.  He  called  the  gentleman's  attention  to 
the  fiict  that  that  aection  waa  atill  open  for  con- 
sideration, and  if  it  had  not  been  laid  over,  it 
would  be  a  very  easy  matter  to  receive  it. 

It  seemed  to  him  that  a  good  deal  of  the  rest  of 
the  argument  .of  the  gentleman  frbm  Queen 
Anne*B,  (Mr.  Spencer,)  might  be  very  successfully 
turned  against  him.  He  had  said  that  one  of  the 
great  objects  of  the  Convention  was  reform,  and 
among  other  thiniiS  a  casting  out  of  the  corruption 
which  attended  elections.  Well,  suppose  this 
was  so;  he  might  say  to  his  friends  that  coming 
tliere  with  that  purpose  in  view,  he  had  certainly 
lent  a  very  heavy  hand  towards  preventing  the 
accomplishment  of  the  object.  He  (Mr.  T.)  be- 
lieved the  gentleman  had  uniformly  voted  against 
every  restriction  upon  the  elective  fiancbiae,— 
against  all  provisions  sought  to  be  engrafted  to 
protect  the  elective  franchise,  and  to  prevent  this 
corruption  and  fraud. 

He  knew  that  the  gentleman  differed  with  the 
fViends  of  those  measures  as  to  their  efficacy. 
But  he  offered  nothing  better.  He  was  willing 
to  let  the  old  state  of  things  continue,  although 
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blwmial  election  for  Senators  and  Delegates 
wo\ild  be  held,  and  at  the  same  time,  that  in 

1852,  the  election  for  Governor  would  be  held. 
It  had  been  urfi^ed  that  annual  sessions  would 
certainly  be  necessary  in  1851-9,  and  in  1842-3, 
and  probably  in  1853-4.  The  amendments  al 
ludea  to  by  him  would  exactly  meet  that  neces- 
sity. The  election  of  1851  would  provide  for 
the    first  session,  the  election  in  November, 

1853,  would  provide  for  the  second  session,  and 
as  the  members  then  elected  would  be  for  two 
Years,  they  could  hold  another  session  the  fol- 
lowing year  if  it  should  be  found  necessary, 
which,  however,  he  did  not  anticipate.  He  be- 
lieved two  sessions  would  be  found  quite  suffi- 
cient to  accomplish  all  the  duties  imposed  by 
the  new  constitution.  However,  it  was  mani- 
fest the  proposed  (arrangement  would  meet  ei- 
ther contingency,  and  allow  two  or  three  annual 
sessions,  as  might  he  determined  on.  The  sup- 
posed difficulty,  therefore,  urged  by  the  gentle- 
man from  Queen  Anne's,  was  entirely  imaginary. 
All  our  proceedings  were  in  our  control,  and 
nothing  was  more  easy  than  to  accommodate 
every  other  measure  to  the  proposed  arrange- 
ment; and  indeed,  as  to  the  tnira  section  of  we 
legislative  bill,  we  have  yet  to  act  upon  it  in  any 
event.  In  fact,  the  elections  in  the  years  1851 
and  1852,  must  be  held  under  either  scheme, 
and  the  difference  was  simply  this,  that  if  a  ses- 

*  aion  was  held  the  third  consecutive  year,  ii 
would  be  composed  in  the  one  case,  of  mem- 
bers elected  for  two  years,  in  the  first  year  of 
their  official  existence;  and  in  the  other  case, 
it  would  be  composed  of  members  elected  for 
two  years,  but  in  the  second  year  of  their  term. 
Another  difiference  was,  and  he  thought  both, 
but  especially  this  in  favor  of  his  scheme,  that 
if  there  was  found  to  be  no  necessity  for  a  third 
annual  sMsion,  then,  according  to  the  opposite 
scheme,  tne  members  elected  in  1853  would  not 

'  assemble  in  session  until  some  fifteen  months 
after  their  election,  and  the  same  would  be  the 
case,  always  after.  And  thus  we  are  asked 
either  to  submit  to  an  acknowledged  evil,  or  at 
a  large  expense  to  the  State,  have  an  unneces- 
sary session  forced  upon  us,  merely  to  eke  out  a 
finish  to  a  plan,  seriously  objectionable  on  other 
accounts.  So  far  from  considering  any  thing 
in  the  past  action  of  the  Convention  as  a  ground 
•  of  objection,  be  really  regarded  what  bad  been 
done  as  an  invitation  now,  deliberateW  to  con- 
sider and  decide,  whether  the  State  and  general 
elections  should  be  held  on  the  same  day  or  not. 
It  was  now  for  decision  as  an  original  question, 
and  he  must  repeat,  that  upon  that  question,  it 
appeared  the  argument  was  all  on  one  side.— 
There  seemed  to  be  scarcely  an  effort  on  the 
other  side  to  resist  the  considerations  of  conve- 
nience, economy,  and  a  larger  and  fuller  ex- 
pression of  public  sentiment;  but  it  had  been 
said  that  corrupting  influences  from  Washington 
had  controlled  the  elections  for  officers  of  the 
United  States.  This  certainly  was  the  first  oc- 
casion on  which  he  had  heard  this  complaint.—^ 
The  gentleman  who  made  this  complaint  looked 
from  a  point  of  view  which  he  (Mr.  C.)  had 
never  occupied.    The  sul>ject  of  corrnptioos  at 


the  ballot  box,  had  been  a  fruitful  source  of  d6> 
nunoiation  and  regret,  but  this  idea  of  its  haviaK 
its  origin  in  the  action  of  the  general  go^w^* 
ment,  had  not  been  announced  Iwre,  nor  kad  iw 
the  slightest  recollection  tbat  it  had  been  ex* 
pressed  elsewhere. 

If  this  was  the  true  cause  of  the  different 
result  which  our  experience  proved  had  occurred 
in  the  election  of  rresidentfal  electors,  and  tbe 
election  for  Governor,  if  the  last  resulted  ta 
one  way,  because  that  corrupting  influence  of 
the  Central  Government  was  not  used  while  tbe 
Presidential  election  was  carried  in  a  different 
way  by  the  use  of  that  influence,  what  was  to 
become  of  the  other  main  argument  of  tbe  same 
gentleman,  that  the  eloquence  of  gubernatorial 
candidates  would  account  for  the  auccess  of 
those  who  had  been  elected  to  that  offica?  He 
would  submit  to  the  Convention  whether  these 
arguments  were  entirely  otmsistent.  He  did 
not  profess  to  be  informed  of  any  particular 
faots  on  which  either  of  these  argumenta  must 
rest.  The  statement  to-day  made,  of  their  ex- 
istence, was  tbe  first  he  had  heard  of  them .  But 
it  did  appear  to  him  that  while  tbe  assertion  of 
an  active  corrupting  influenee,  as  the  effective 
cause  of  success  by  one  political  partjr  in  the 
Presidential  election,  implied  that  without  auch 
an  influence  the  msjority  was  one  way,  tbe  de- 
claration that  the  success  of  a  Gubernatorial 
candidate,  of  opposite  politics,  was  owing  to 
his  oratory,  seemed  as  clearly  to  Imply  that  the 
mcgority  was  the  other  way.  He  would  <theM 
leave  that  portion  of  the  adverse  argument.  In 
connection  with  this  part  of  the  case,  the  Terf 

f pregnant  circumstance,  alluded  to  by  bis  friend 
irom  Prince  George's,  (Mr.  Tuck,)  deserved  aN 
tention.  If  voters  were  ever  controlled,  as  was 
now  intimated,  by  the  corrupting  interpositioD 
of  persons  connected  with  the  General  Govern- 
ment, it  was  desirable  to  have  the  iniellieence, 
as  well  as  the  eloquence  of  a  candidate  (or  the 
Governor's  chair,  to  assist  in  detecting  and  ex* 
posing  such  vile  practicea.  Again,  if,  as  his 
other  friend  had  said,  a  torrent  of  eloquence 
from  such  a  candidate  was  likely  to  occasion 
voters  to  disregard  matters  of  political  history 
and  fact,  by  making  the  worse  appear  the  bet* 
ter  cause,  why  it  was  well  to  send  along  the  an- 
tidote. Let  tbe  candidates  for  the  electoral 
college,  who  are  to  be  elected  by  the  same  per* 
sons,  in  the  same  way,  by  general  ticket,  and  at 
the  same  time,  let  them  be  along  and  disabuse 
the  minds  of  voters,  that  they  m  not  deluded 
by  the  tinsel  of  fair  speech  and  false  logic,  how- 
ever eloquently  and  lerTidly  put  forth.  It  was 
a  case  in  which  more  safety  in  numbers  might 
be  anticipated.  The  political  patient  weuld 
probably  be  more  fairly  treated  than  when  in 
the  lyinds  of  a  single  practitioner,  or  perhaps 
two,  in  a  condition  of  antagonism.  The  learned 
member  of  the  4)ro]fession  before  him,  (I>octor 
Bell,)  shakes  his  head,  to  dissent  from  the  po- 
sition that  there  is  more  safety  in  a  number  of 
surgical  or  medical  attendants.  It  may  be  so— 
he  Knows  best.  Perhaps  the  illustration  is  a 
bad  one,  as  doctors  not  only  proTcrbiaJly  ''disa- 
gree,'' but  in  many  instances  disagree  with  leas 
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'it  wu  ailrpiUed  that  frandi  liad  been  committed. 
What  will  be  the  etfect  of  hifl  courae  now?    The 
amendment  propoaet  that  the  elections  for  Preiti- 
dent  and  Governor  bImH  lake  place  in  1852  and 
185S,  and  on  the  same  day  in  every  fourih  year 
thereaflen   ar^a  that  the  Legislature   ihall    be 
^ectcd'in  t853«  1554,  and   every  second  year. 
He  says  this  will  Increase  the  corruption  of  elec- 
tions, and  in  the  same  breath  almost  he  gnes  for 
a  plan  that  will  bring  these  elections  in  diflerent 
years.     If  one  election  produces  evil,  one  would 
think  that  'the  more  we  have  the  more  evil  will 
fellow.     But  his  argument  would  diminish  the 
eorroption  by  molti plying  lu  sources.    Tiie  more 
fbantains  the  smaller  will  be  the  stream.    This 
seemed  to  be  the  result  of  the  argument.    His 
(Mr.  T^)  experience  had  been  otherwise     If  the 
elactioo  of  President  and  Governor  were  held  un 
the  same  day  the  frauds  and  corruptions — all  the 
evils  attending  elections  would  come  together — 
and  scarcely  more  would  grow  out  of  bulh  than 
would  attend  one:  at  any  rate  the  alternate  year 
would  be  one  of  rest  from  the  turmoil  and  strife  of 
party  contests,  in  which  very  few  persons  found 
any  profit,  whatever  pleasure  tliey  may  affurd 
those  who  participate  in  them. 

The  geutleman  had  said  that  the  candidates  fur 
Governor  were  now  usually,  a pd  necessarily  taken 
from  a  particular  profession,  because  required  to 
canvass  tlie  slate.    The  proposition  of  Uie  genlle- 
mao   from   Kent,  (Mr.  Chambers)  would  meet 
this  view,  and  gratify  the  purpose  which  the  gen- 
tHeman  had  so  much  at  heart,  by  relieving  the 
gubernatorial  candidates  from  the  neceeiity  o( 
caovaasiiig  tlte  state,  in  which  Mr.  T.  united  with 
tbe  gentleman.     He  thought  the  means  required 
to'^btain  first  the  nomination  and  then  the  elec- 
tion to  the  office  had  greatly  diminished  the  dig- 
Ditj  of  the  station,  and  he  was  aure  no  gentleman 
wae  wilUog  to  undergo  what  is  now  necessary  to 
■oocefls  but  for  the  behests  of  party,  which  too  few 
among  as  are  able  to  resist.     He  congratulated 
the  gentleman  from  Qeen  Aniie's,(Mr.  Urason)  on 
having  attained  the  honor  of  presiding  over  this 
State  as  its  chief  Eiecotive  without  having  been 
<ionnpellpd  to  resort  to  the  mesne  ainoe  employed 
by  other  candidates  for  the  same  office.     If  the 
Cycyvernor  were  elected  on  the  same  day  with  the 
Praeident,  the  EUecloti  would  canvass  tlie  State, 
and  thns  do  the  eleotioneerinff  for  the  gtibernatc^ 
rml  candidate,  for  we  know  laat  the  same  issues 
ase  geosraJly  involved  in  both  elections.     In  this 
way  a  competent  merchant,  former,  or  other  fit 
person  out  of  the  legal  profession  might  be  the 
candidate;  and  if  be  were  to  go  over  the  Sute 
for  the  purpose  of  eeeing  the  people,  there  would 
be  BO  OGcaeipn  for  his  addressing  them.    If  the 
iacolty  and  Ulent  of  popular  oratory  be  requisite 
in    a    emididate  for  that  high  office,  none  other 
nmed'mww  aspire  to  it,  however  eminent  his  other 
qualificAtions.     If  the  Legislature,  President  and 
Ixovemor  were  eleeted  on  the  same  day,  there 
would  ba  less  necessity  still  for  a  ipiakifig  Gov- 


Tbe  ^ntleman  has  spoken  of  executive  pa- 
trooage.  The  reason  is  good  as  far  as  it  applies. 
But  is  otir  governor  to  nave  no  4)atrooage?    If 


you  take  all  from  him,  who  is  to  have  it?  He 
(Mr.  T.)  was  on  a  committee  who  had  undei' 
charge  some  thing  connected  with  eiecutive  of" 
Acera— their  appointment,  eompenaation,  &c.-«-> 
Our  difficulty  has  been  leas  about  disrobing  the 
governor,  than  as  to  the  other  department  to  be 
robed.  We  curtailed  inspectors,  and  many  oth- 
ers that  could  be  uamed.  We  did  not  see  how  the 
governor  was  to  be  deprived  of  all  patronage. 
You  may  take  away  a  good  deal,  yet  much  must 
necessarily  be  left  where  it  is.  v 

Mr.  T.  waa  of  opinion  that  a  majority  of  the 
Convention  were  in  favor  of  electing  many  offi- 
cers by  the  people.  He  would  desire  very  much 
to  see  those  civil  offices  kept  clear  from  the  pol** 
lution  of  party  contests,  it  could  not  be  done 
altogether;  bat  let  us  do  what  we  can.  We  can 
have  the  political  elections  on  the  even  years, 
and  the  Judges  and  offieers  connected  with  the 
judiciary,  such  as  district  attorney,  clerks,  reg- 
isters, sheriffs,  roagbtrates,*fcc.,held  oh  the  odd 
years.  Then  they  wonld  be  kept  separate  and 
distinct  from  each  other  He  would  not  go  into 
the  question  of  the  judiciary  at  this  time— suffi- 
cient for  the  day  is  the  evil  thereof. 

Mr.  T.  read  the  5th  section,  to  show  that  it 
would  be  an  easy  matter  to  alter  it  to  conform 
Us  the  view  presented.  As  to  the  first  elections, 
he  would  say  there  might  be  one  for  the  year 
1851;  and  in  ]85i  the  biennial  elections  might 
commence.  If  the  object  be  agreeable  to  the 
Convention,  there  can  be  no  difficulty  in  altering 
the  language  of  the  article,  or  in  framing  new 
sections  in  the  different  articles  corresponding 
with  the  object  in  view.  He  made  these  re- 
marks in  view  of  the  fact  that  his  colleague 
would  offer  an  amendment  retaining  the  present 
governor  in  office  until  the  expiration  of  his 
term.  He  had  no  disposition  to  displace  him 
before  that  time. 

Mr.  Chambbrs  said— one  of  the  chief  grounds 
of  objection  ureed  by  the  gentleman  from  Queen 
Anne>  was,  that  the  proposed  arrangement 
would  conflict  with  the  action  of  the  Conven- 
tion upon  the  third  section  of  the  legislative 
bill.  He  thought  there  was  no  difficultv  in  re- 
conciling auj  such  apprehended  difficulty.  If 
gentlemen  will  turn  to  their  files  of  the  register 
of  debates,  page  135,  they  will  find  the  proceed- 
ings of  the  Convention  on  this  third  section,  on 
the  I7th  of  February.  It  will  there  be  seen  that 
the  amendment  offered  by  his  friend  next  him, 
(Mr,  Donaldson,)  was  prepared  expressly  in  r^ 
ference  to  the  arraneement  now  proposed  for  the 
election  of  State  officers.  No  final  action  was 
had  on  that  amendment,  and  the  third  section 
of  that  bill  was  informally  passed  over  for  the 
express  pui:pose  of  settling  that  question  in  a 
'full  house.  He  read  that  amendment  from  page 
1S5,  and  said  it  was  perfectly  obvious  that  if  his 
suggestion,  now  before  the  house,  was  adopted, 
they  bad  only  to  adopt  the  amendment  of  bis 
friend,  (Mr.  Donaldson,)  making  the  same  day 
there  as  we  have  here,  and  entire  conformity 
would  be  produced.  The  result  would  be,  Ihat 
an  election  for  delegates  would  be  held  in  No- 
vember, 1851;  who,  with  the  present  senate, 
would  remiin  in  office  till  1853,  when  the  fiirt 
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temper  than  any  oi\ktt  professional  gentlemen 
he  knew. 

But  surelT  error,  whether  of  factor  reasoning, 
were  most  likely  to  be  eorreeted  when  a  number 
of  additional  intelligent  men  were  present,  capa- 
ble of  applying  the  correction.  He  would  sufgest 
another  idea  which  occurred  to  him.  There 
was  some  limit  to  means  of  corruption,  and  the 
number  of  its  viottma.  Its  sources  were  not 
perennial.  Money  was  the  great  agent  of 
mischief  in  this  ease,  as  in  so  many  others. 
Now  let  us  disperse  the  surface  orer  which  the 
same  amount  of  means,  and  the  san^e  asencies, 
ue  to  be  employed,  and  we  thereby  weaken  the 
Yiolence  and  force  of  them  on  any  particular 
point.  If  the  eorrupting  influence  comes  from 
Washington,  and  infecta  voters  for  officers  of 
the  general  government,  why  the  whole  force  of 
that  influence  is  either  concentrated  on  that 
object,  and  then  It  does  not  effect  the  election  of 
officers  of  the  State,  or  it  is  diffused,  and  the 
intensity  of  the  riews  is  lessened  by  the  dilution. 
He  did  not  belicTe  there  would  be  more  money 
expended,  more  corrupting  influences  used,  or 
more  bribery  effected  in  an  election  of  twenty 
candidates,  than  of  five. 

Mr.  Howard  said  that  he  did  not  understand 
the  gentleman  from  Queen  Anne*s  to  express 
himself  in  the  manner  in  which  both  the  gentle- 
men from  Prince  George*s,  and  the  gentleman 
from  Kent  had  made  him.    He  concurred  with 
him  in  the  opinion,  but  he  did  not  understand 
him  to  place  his  opinion  upon  the  ground  of  ^ 
corruption  that  would  take  place  in  elections  *, 
nor  did  he  hear  him  express  tne  word  "  corrup- 
tion^' at  all ;  according  to  his  (Mr.  H*s.)  view  of 
the  subject,  there  would  be  no  corruption  in  the 
matter,  and  yet  the  consequence  would  be  just 
exactly  what  the  gentleman  from  Anne  Arundel 
had  pointed  out.    He  (Mr.  H.)  supposed  Ihat 
most  of  them  who  had  attendea  elections,  knew 
full  well  that  the  more  numerous  the  candidates 
were  who  were  to  be  voted  for,  the  more  the 
Judgment  of  the  people  become  confused  and 
contracted.     It  resulted  from  a  principle  in 
human  nature,  and  they  must  deal  witn  this 
question  as  a  principle  when  looking  at  men  as 
nature  made  tnem.    Now  if  there  was  a  Sherifi* 
to  be  voted  for,  when  members  of  the  House  of 
Delegates  were  to  be  voted  for,  and  the  friends 
of  that  Sheriff  felt  an  extraordinary  degree  of 
zeal  in  his  behalf,  if  they  thought  that  more 
benefit  would  accrue  to  the  public  by  his  elec- 
tion, or  even  more  personal  eratifiaction  to  them- 
aeWes  than  injury,  on  the  other  hand,  by  the  de- 
feat of  the  candidate  for  the  House  of  Delegates, 
did  not  they  know  that  it  was  a  matter  of  con- 
tinual occurrence  that  men  would  promote  the 
success  of  their  favorite  candidate  by  trading 
off  their  own  votes  with  a  view  to  obtain  votes 
from  the  opposing  party  ?    If  gentlemen  did  not 
know  it,  or  were  not  willing  to  admit  it,  it  was 
nevertheless  a  fact,  and  it  resulted  from  that 
principle  of  human  nature  which  induced  men 
to' pursue  a  favorite  object  at  the  expense  of 
that  which  was  less  interesting  to  their  feelings. 
They  would  trade  away  their  own  votes  in  order 
to  obtain  the  votes  of  others  for  the  candidate 


which  they  supported.  He  need  not  appeal  id 
the  recollection  of  gentlemen;  for  he  presumed 
this  would  be  admitted  as  a  fact.  But  tJiis  was 
not  corruption.  He  held  this  to  be  the  evil 
which  was  alluded  to  hj  the  gentleman  from 
Queen  Anne's.  Whether  it  was  or  not,  it  was 
the  evil  which  was  present  to  his  mind,  and 
which  induced  him  to  wish  to  separate  these 
two  elections  of  President  of  the  United  States, 
and  of  Governor.  He  would  keep  them  as  far 
apart  as  possible ;  but  if  they  must  be  thrown 
tofl^ether,  he  would  let  them  be  State  officers, 
Hitherto  it  had  been  remarked,  as  one  of  the 
excellent  features  In  our  government,  that  the 
election  for  President  of  the  United  States  was 
separated  from  all  other  influences.  Let  them 
keep  it  so. 

Ii  the  election  should  take  place  on  the  same 
day,  he  thought  that  this  could  be  the  result  j 
he  did  not  say  that  it  would  be  the  result,  but  it 
could  be,  and  might  be  the  result }  that  either 
party  in  the  State  which  chose  to  obtain  the 
election  of  either  the  Governor  or  the  Presi- 
dent, and  sacriflce  all  other  by  a  consolidated 
movement  ameng  themselves,  could  do  it  by  a 
general  understanding  amdngst  themselves  and 
their  friends  thn>U|^ottt  the  State.  If  yoQ  take 
my  candidate  for  Governor,  I  will  go  with  yon 
for  President.  In  this  way  votes  would  be 
changed  without  the  charge  of  corruption ;  for 
the|people  considered  thehr  votes  as  theirindivid^ 
ual  property,  and  they  had  a  rieht  to  bestow 
them  as  they  pleased ;  and  if,  in  the  exercise  of 
their  predeltction  for  the  most  Importaut  eandi^ 
date  before  them,  they  chose  Co  siibmit  to  the 
minor  evil  of  seeing  a  less  important  candidate 
defeated,  it  was  their  privilege,  and  they  had 
the  right  to  do  it.  It  was  a  choice  t»etween 
them,  and  they  wore  now  putting  that  ehoiccj 
that  temptation  in  their  way*  which  he  did  not 
call  corruption.  He  wooM  say  that  it  would 
enable  eitner  party,  in  his  judgment  to|>rocare 
the  election  of  Govenor  or  of  President^  which 
ever  they  preferred,  by  general  harmooT  of  ac- 
tion among  the  friends  of  that  iodividnalthrough* 
out  the  State.  He  did  not  censure  it,  however, 
nor  call  it  corruption. 

It  was  to  avoid  this  evil  that  tfaey  desired  to 
keep  the  elections  avart^  In  regard  lo  the  csoi* 
didate  having  to  address  the  pe<^le,  which  the 
gentleman  from  Kent  said  would  be  dooe  away 
with  by  the  adoption  of  his  propositien,  the 
same  tnlng  would  happen  that  had  happened 
before.  It  was  according  to  popular  prejudice. 
The  gentleman  from  Prince  George*8  (Mr. 
Tuck)  must  recollect  that  in  one  instance,  when 
a  gentleman  from  h»  own  county  was  before 
the  people,  that  eentleman  went  about  address- 
ing the  people  of  the  State,  which  the  Demo- 
cratic candidate  refused  to  do*  But  the  gentle- 
man who  refused  to  do  so  gained  no  strength 
by  it,  because  his  opponent  was  elected;  nor  did 
he  suppose  that  his  course  in  abstaining  fron 
popular  discussion  gained  him  fifty  votes,  for  he 
nan  no  doubt  it  lost  him  five  hundred.  Now, 
he  (Mr.  H.)  thought  that  the  history  of  the 
State  had  settled  the  question.  The  desire  of 
the  people  to  see  the  man  for  whom  they  were 
called  upon  to  vote  was  so  strong  that  it  amount- 
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«d  to  a  command  to  follow  thai  prejudice,  if 
they  chose  so  to  term  it.  It  was  very  natural 
thai  they  should  have  this  wish. 

The  hiatorv  of  the  State  showed  that  the 
people  woula  be  gratified.,  Therefore,  as  far 
as  the  argumeDt  went,  that  the  connecting  of 
the  two  elections  would  supersede  the  necessity 
of  candidates  for  Governor  going  about  address* 
ing  the  people,  it  seemed  to  him  to  have  not 
mach  force;  becanse,  whether  they  had  them 
on  the  same  day  or  not,  the  prejudices  of  the 
people  required  that  the  candiaale  for  Gov- 
ernor should  present  himself  before  them,  and 
explain  his  views.  It  was  no  use  to  say  that 
Ibis  was  wrong,  and  that  the  people  would  do 
well  to  correct  this  habit.  They  could  not  rea- 
son with  stubborn  prejudices.  They  knew  that 
they  existed,  and  they  must  deal  with  them  as 
facts. 

AVas  there  not  abstract  propriety  in  separating 
these  two  electibna'  It  seemed  to  him  there 
was.  They  turned  upon  different  questions  al- 
together; otherwise,  how  did  it  happen,  as  inti- 
mated by  the  gentleman  from  Kent  (Mr.  Cham- 
bers) just  now,  that  the  elections  went  one  wav 
in  November  and  another  way  in  October?  'With 
the  exception  of  one  single  instance,  this  had 
always  been  the  result.  Perhaps  the  gentleman 
from  Kent  was  not  the  less  inclined  to  take  No- 
Yember  because  the  November  elections  had 
always  been  favorable  to  his  side. 

Mr.  CHAMsaas.    Very  far  from  it. 

Mr.  Howard  desired  to  know  how  this  fact 
of  the  difference  in  the  results  of  the  elections 
couM  be  ex|)lained?    The  gentleman  said  that , 
the  people  did  not  turn  out  at  the  election  for 
Governor;  that  there  was  not  as  full  a  vote  in 
October  as  in  November.    What  was  it  which 
induced  the  people  to  come  out  at  the  more  dis-  t 
agreeable  season  of  November,  rather  than  in  | 
the  milder  and  more  agreeable  season  of  Octo* 
ber?    It  was  a  predominant  interest  in  national 

Solitics.  The  State  elections  should  be  kept 
iatinet  from  the  gladiatorial  merits  of  party. 
By  combining  the  elections,  thev  would  open  ' 
the  door  to  the  trading  away  of  votes;  and  if 
Dot  this,  they  would  open  the  door  in  reference 
to  other  opinions  upon  the  merits  of  State  poli- 
tics, the  appointment  of  State  officers,  ana  all 
these  prejudices  would  tend  to  disturb  the  gen- 
eral result 

When  they   elected  their   Governor,  they 
knew  that  the  discussion  which  took  place  was 
in  relation  to  their  merits,  and  no  discussion 
took  place  upon  national  questions.    State  af-  , 
fairs,  the  state  of  the  treasury  appealed  to,  the  ' 
condition  of  the  finances,  the  prospect  of  paying 
or  reducing  the  public  debt,  and  other  matters  ' 
interesting  to  the  people  of  the  State,  were  , 
brought  into  the  discussions  which  preceded  the 
election  of  Governor,  and  they- had  nothing  to 
do  with  other  matters.    He  hoped,  sincerely, 
that  they  would  keep  these  elections  apart.  Let 
the  people,  if  they  chose,  sanction  or  condemn 
the  action  of  the  State  agents,  without  refers 
ence  to  other  matters  in  which  the  State,  as 
aoch,  had  no  interest.    He  concurred  in  the 
propriety  of  separating  these  elections. 


Mr.  DoRSKT  concnrred  with  his  friend  in  mott 
of  the  reasons  he  liad  assigned  why  the  numerooa 
eleetiona  nhould  be  kept  separate  and  distinct;  bat 
thonght  that  so  fiir  from  not  electing  the  Governor 
at  the  same  time  that  Riectora  of  President  and 
Vjce  Preaident  of  the  United  States  were  choeen, 
the  reason  urged  was  most  conclusive  upon  the 
anhjeot,  that  they  ought  to  be  connected.  He 
believed,  it  had  been  stated  by  some  distinguished 
(gentleman  in  this  body  who  had  been  called  upon 
to  state  what  he  knew  in  relation  to  the  mattery 
that  he  never'  knew  an  election  for  Governor, 
memhnrs  of  the  Legislature,  kc.  in  which  the 
general  politics  of  the  government,  as  regarded 
party,  was  not  the  predominating  influence  which 
operated  upon  the  election  of  tho  Governor  of  the 
State,  and  all  other  State  officers.  If  there  bad 
ever  been  such  a  case*  hn  (Mr.  D.)  had  never 
heard  of  it.  It  waa  true,  as  hia  friend  (Mr.  How- 
ard) had  told  them,  that  in  the  canvass  for  the 
election  of  Governor  and  members  ,of  the  Legit- 
lalure,  the  diaciiasions  were  not  confined  exclusive^ 
to  National  politics,  but  that  State  politics  were 
incidentally  diaciraaed,  but  not  as  the  main  point 
on  which  the  election  lurned.  On  State  topics 
which  for  the  mnet  part  related  to  tlie  State  debt, 
&c.  did  the  Democratic  party  lake  one  side,  and 
the  Whig  party  the  othei^  No,  they  did  not;  oa 
this  subject  for  Uie  roost  part  both  parties  con- 
curred. 


Bnt  the  election  of  the  caiMiidate  named 
nrged  by  his  own  party  on  pohlical  groonda,  end* 
the  other  party  sustained  their  eandtdaie  oa  Ike 
samn  grounds  of  party.  By  connecting  ihe  sov- 
ereign offieer  oPthe  State  with  the  sovereign  oficer 
of  the  Union,  we.  in  Aniericii«  tntrodooed  noUiiof 
upon  the  field  of  election  which  did  not  Boeosa- 
rily  enter  into  such  oonnectiou. 

He  understood   the  gentleman    from    Queea 
Anne's,  (Mr.  Spencer)  very  differently  fVom  hIa 
friend,  when  he  siippoeed  that  he  did  not  allude  to  • 
actual  corruption,  but  merely  referred  to  the  trad-- 
Ing  of  votes.     Now,  one  of  the  objects  which  ba 
(Mr.  D.)  had  in  view,  in  connecting  the  electloa. 
of  Governor  with  the  election  of  President,  war: 
to  prevent  this  very  trading  of  votes  of  which  hie  -< 
friend  had  spoken.     He  (Mr.  D.)  was  satisfiedJ 
that  this  prentice  had  long  existed,  and  had  ex- 
isted to  n  great  extent,  and  the  remedy  he  pro- 
posed he  conscientiously  believed  was  the  sovermga » 
remedy  for  this  trading  corruption  in  the  eleo-  • 
tion  of  Governor.     Elect  him  in  the  manner  and  • 
at  the  time  now  proposed,  and  such  a  thing  aa  • 
trading  away  a  vote  for  Governor  will  never  be 
heard  of.    Bnt  connect  the  election  of  Governor 
with  that  of  all  our  other  officers  as  appears  now 
to  be  determined  on,  snd  votes  upon  voter  fbr-- 
Governor  will  be  chanired  for  votes  for  Jdsticea 
of  the  Peace,  County  Commiwioners,   Sheril&i . 
Delegates,  Senators,  Judges,  &c.     This  trading 
away  of  votes  wilt  multiply  a  hundred  fold  and 
annually  increase.    But  as  between  the  President 
of  the  United  States  and  the  Governor,  if  they 
were  both  to  be  elected  at  the  same  time,  and  '■ 
th  Jrs  were  the  only  election  to  be  held,  he  wae 
perfectly  satisfied  that  the  idea  of  trading  off  votee 
would  never  enter  into  the  imaginatioo  of  an/ . 
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body.  There  would  bo  no  personal  fiienahipe  or 
partfalitiefl  to  gratify  in  the  choice  of  subordinate 
'  oflSeers,  which  Iiave  alvraya  been  the  (^uae  of  in- 
docinflr  a  trading  in  ?otea.  The  great  object 
,  wdqIq  be  to  carry  ont  party  t iewa  and  establish 
'party  principles;  and  there  would  be  no  trading 
'  of  votes  under  such  circumstances. 

The  object  was  that  the  Governor's  election 
,  ihottid  be  separated  fh>m  the  other  State  elections. 
'  The  Governor  was  a  high  and  important  officer 
'in  the  State,  and  his  election  should  take  plade 
« at  such  time,  and  under  such  circumstances  as 
would  remove  all  temptation  to  a  trading  of 
'.Totei'    ft  ought  to  take  place  too  when  the 
^rettest  nnmCBr  of  votes  could  be  obtained,  and 
'  it  was  shown,  by  all  past  experience,  that  at  what 
is  called  ^e  Presidential  election  the  greatest 
'  number  of  votes  is  always  given.    Was  it  not  de- 
sirable to  all  who  professed  Democratic  or  repub- 
lican  principles,  that  the  voice  of  the  people 
ahould  be  fully  and   fairly  expressed,  that  the 
election  of  Governor  should  take  place  on  the 
day  when  the  largest  number  of  votes  would  be 
'  cast?    This  was  his  object,  and  no  other.     As  to 
;  which  party  would  be  successful,  it  did  not  enter 
'  Into  his  calculation  for  a  moment.     He  thereiR>re 
would  separate  the  election  of  Gorernor  from  the 
rest  of  their  State  elections,  and  then  the  practice 
'  of  trading  votes  would  be  wholly  excluded  from 
the  election  of  President  and   Governor.     He 
would  therefore  have  the  election  of  President 

•  and  Governor  to  take  plaoe  on  the  same  day, 
'  ftooi  which  he  thought  no  possible  injury  could 

Msfilt,  and  to  wfateh  he  couM  see  no  possible  ob- 
'jeetion. 

It  would  also  aocomplish  another  important 

•  4>bject.  By  having  bat  one  i nstead  of  two  wa  rm ly 
-4lontested,  important  elections,  it  would  prevent 

•  our  becoming  fimiliariaed  to  vice  by  the  frequen- 
).cy  of  acenes  of  bribery  and  corruption.  lo  his 
H^pimon,  any  man  who  w.ould  trade  his  vote, 
,  ought  not  to  enjoy  the  riglii  of  suffrage.  It  wan 
.  n  departure  from  the  principle  upon  whicli  free 
,  fufiVttge  was  founded,  and  no  man  could  practice 
,.it  wiinout  violating  that  principle  and  impairing 

the  value  of  the  elective  fruncliise  as  possessed  by 

,^  bit  fellow  ciiizens. 

;      Tlie  gentleman  from  Queen  Anne*s  thoiiffht 

.that  to  vq^e  for  connecting  the  election  of  Presi- 
dent Bud  Governor  would  be  to  vote  for  jncreas- 

^  ing  bril)ery  and  corruption  which  would  take 
place  at  elections.     He  (Mr.  D)  did  not  think 

I  this  would  be  so,  but  that  it  would  rather  lend  to 

•  prevent  tliose  demoralizing  evils. 

.  .   In  conclusion,  be  repeated,  that  if  the  Gov- 

•.  emor  and  President  should  be  elected  at  the 

:.  same  lime,  in  his  opinion,  the  voice  of  the  peo- 

.  pie  would  be  fully  and  fairly  expressed,  and 

,  that  there  would  be  no  tradinic,  no  bartering  of 

votes  no  undue  influences  indirectly  operating, 

'  but  the  question  would  be  settled  upon  those 

,  i^uealions  which  always  influence  party  elec- 

,  tions.     He  would  tliereforc  vote  for  the  combi- 

..nation  of  these  two  elections  and  their  occur- 

I-  rence  at  the  same  time. 

»    .AAfir  a  few  remarks  by  Mr.  Brent, 

Mr.  DoRSBT  explained  that  his  ol^joct  was, 
-..  a{)d  had  been  from  they  tixue.hfi  took  a  seat  in  this 


Convention,  to  put  an  end  to  those  oomipttoe 
pecuniary  influences  whiclfe^late  had  reflected 
disgrace  upon  our  public  elections  in  many  parts 
of  the  State.  Instead  of  such  corruptions  being 
increased,  they  would  be  diminished  by  fixing 
the  election  of  electors  of  President  and  Vice 
President  of  the  United  States  and  of  Gorernor 
of  our  State  on  the  same  day:  instead  of  two 
days  of  bribery  and  corruption,  we  should  bars 
but  one.  As  to  the  gentfeman^s  wish  that  this 
corruption  should  be  put  an  end  to,  and  that  the 
Governor  should  be  elected  without  traversing 
the  country,  bis  wish  and  his  votes  are  in  direct 
discordance.  If  the  elections  were  united,  there 
would  be  much  less  occasion  for  the  Governor 
personally  to  address  the  people.  If  the  '*  wish*' 
expressea  by  the  gentleman  were  strong  enough 
to  influence  his  acts,  he  would  have  voted  for 
the  proposition  submitted  by  him  who  addresses 
you,  Mr.  President,  for  the  election  of  the  Gov- 
ernor by  an  electoral  college.  And  the  8ince^ 
ity  of  his  desire  to  rescue  our  elections  from  those 
corrupt  pecuniary  influences  now  notorioaslj 
exerted  upon  them,  would  have  been  much  more 
apparent  if,  instead  of  voting  against,  he  had 
voted  for  those  amendments  which  he  (Mr.  D.) 
had  offered,  to  prevent  the  raising  of  monej 
either  in  this  State  or  out  of  it,  to  oe  used  for 
electioneering  purposes. 

Mr.  Brown  said  that  the  charge  was  that 
immense  amounts  of  money  were  raised  in  Bal- 
timore to  bear  upon  the  elections.  It  was  to 
remedy  this  evil  tnat  the  efibrts  of  thf"  gentle- 
man were  directed.  Now,  what  did  thej  pro- 
pose to  do.'  They  proposed  to  lay  Maryland  at 
the  feet  of  the  district  of  Columbia.  Where 
did  they  find  all  these  officers  with  large  emolu- 
ments? Where  did  they  find  a  set  of  ofiice- 
holdera  more  interested  m  keeping  their  offices 
than  in  the  District  of  Columbia?  Did  thej 
invite  these  men  to  contribute  from  their  large 
salaries  to  carry  on  the  canvass  in  Maryland? 
If  they  wished  this  to  be  done,  they  could  not 
adopt  a  better  course  than  to  put  the  Governor's 
election  on  the  same  day  aa  the  election  for 
President.  Then  money  would  be  poured  in 
from  Washington,  from  Boston,  from  New 
York,  Philadelphia  and  Baltimore,  where  tbs 
large  offices  were  held.  Millions  would  be 
furnished  from  the  city  of  Washington  alone,  to 
be  thi^wn  into  Maryland.  He  had  no  doubt 
that  if  the  election  of  tlte  very  next  President 
turned  upon  Maryland,  they  would  raise  mil- 
lions of  aoilars  to  efiect  the  result.  K  money 
had  been  raised  in  Baltimore  to  carry  these 
elections,  he  knew  nothing  of  it.  He  neycr 
knew  a  dollar  used  in  ao  election  in  hia  life. 
By  connecting  the  presidential  election  and  Uie 
Govemor^s  election  together,  all  this  money 
would  tend  to  bear  upon  the  Governor's  elec- 
tion as  well  as  upon  the  President's  election. 
Why  connect  these  elections,  then? 

The  gentleman  from  Dorchester  (Mr.  Puclpi) 
had  objected  to  frequent  elections,  on  the  ground 
of  expense.  What  would  be  the  expense  of 
holding  elections  every  four  yean?  There  would 
be  no  other  expense  added  to  the  regular  ex- 
pense of  elections.  In  respect  to  eeonomLung— 
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ind  Yfce  meaat  no  Aisrespei^P  gent1emen'->ln  his 
»pinioa,  it  was  '^penny  wise  and  pound  foolish.** 

There  was  another  view  of  this  matter.  He 
vas  a  State's  riehts  man,  and  perhaps  he  was  a 
ittle  strenuous  m  this  matter.  He  was  for  in- 
lependent,  antrammelled  action  of  the  State: 
tnd  the  oalj  way  in  which  they  could  secure 
his  would  be  to  hold  their  elections  unmixed 
^'ith  the  presidential  elections.  Look  at  the 
tciioo  of  the  States  of  Massachusetts,  Ohio,  and 
ome  of  tlie  States  in  the  South.  What  did 
hey  see?  That  the  crisis  which  they  had  been 
matching  so  loDg  was  not  yet  passed.  It  was  a 
:rists  which  was  not  going  to  he  settled  in  a 
lay.  It  might  take  ten  years.  The  ne&t  elec- 
ion  would  be  the  great  contest.  They  pro- 
posed now,  at  this  crisis,  to  gain  some  political 
id  vantage  bv  getting  out  rotes.  They  proposed 
o  tie  down  Maryland — to  put  her  at  the  feet  of 
he  District  of  C!oIumbia,  where  was  concentra- 
ed  capital  from  all  portions  of  the  Union,  which 
;ouki  be  made  to  operate  upon  their  elections, 
o  as  to  make  them  go  for  a  particular  party, 
^t  this  peculiar  crisis,  he  would  ^  against  all 
'.oonection  with  federal  elections,  if  there  were 
lo  ether  considerations.  He  hoped  very  few 
rould  go  for  such  a  proposition.  He  was  for 
biding  by  the  patriotic  resolutions  which  had 
^5$ed  that  body,  and  which  had  been  so  highly 
poken  of  by  that  distinguished  man,  Daniel 
iVebster. 

In  his  opinion,  if  they  should  connect  the  elec- 
ion  of  OoTemor  with  thai  of  the  President  of 
he  United  States,  they  would  rue  it.  The? 
irould,  by  such  a  course,  lose  character  with 
he  other  States,  who  would  look  upon  Mary- 
and  as  a  State  bought  up  with  money  contribu- 
ed  by  other  States.  So  far  as  he  was  con* 
erne-d,  (and  he  said  it  with  sincerity,)  he  would 
ather  see  the  opposite  party  have  the  govern- 
aent  for  fifty  years  than  at  this  peculiar  crisis 
f  the  govemment  connect  themselves  with  fed- 
ral  politics.  There  was  no  man  who  would  \ 
dok  at  the  subject  fully  in  the  face,  but  would 
ee  the  situation  in  which  they  would  be  placed,  i 
Phey  were  a  small  State,  and  would  be  the  last 
ubject  of  temptation  in  reference  to  these  matr 
ers.  If  it  was  true  that  money  was  raised  in 
(altiraore  to  carry  the  State  elections,  he  would 
flk  aiiy  man  whether,  at  a  reasonable  calcula- 
ion,  ten  times  as  much  would  not  be  raised  in 
VashingtoQ  and  other  places  to  carry  the  pres- 
leotial  election^  He  hoped,  therefore,  that  no 
itate  election  would  take  place  on  the  same 
ay  as  the  presidential  election. 

Mr.  Thomas  regretted  exceedingly  that  the 
lotion  of  the  gentleman  from  Queen  Anne^s 
ras  such  as  to  prevent  his  voting  for  it,  being 
«  conaplex  aa  to  embarras  members  of  the  pon- 
ention,  and  himself  especially,  in  determining 
rbich  way  to  vote.  He  diflered  with  other 
;i»tlemea  whom  lie  bad  heard  upon  this  ques- 
lon,  as  to  the  best  time  for  fixing  the  election 
>f  Governor,  whether  upon  the  day  of  the  Pres- 
dential  election,  or  upon  a  different  day.  He 
roiild  TOte  against  coonectiag  the  two,  and  in 
avor  of  having  them  io  diffcreut  years.  He  did 
lot  attach  ao  much  importance  to  their  separar 


tion,  however,  with  other  gantlemen  who  ba4 
spoken  in  favor  of  it;  and  for  this  simple  rear 
son.  He  conceived  that  the  Gubernatorial 
election  of  Maryland  hereafter,  would  be  on^ 
of  fourth-rate  importance,  so  far  as  it  would 
have  a  tendency  to  excite  the  ambition  of  the 
great  mass  of  society.  He  trusted  the  Conveo« 
tion  would  not  terminate  its  labors  until  thejr 
should  have  distributed  among  the  people  th^ 
largest  portion  of  patronage  belonging  to  the 
Governor.  This  would  bring  into  the  political 
arena  a  clan  of  functionaries,  about  whose  elec- 
tion there  would  be  a  deep  interest.  Suffer  aa 
election  to  be  held  for  the  appointment  of  clerlu 
in  the  county  courts,  registers  of  wills,  judges 
of  our  courts,  on  the  same  day  with  the  electioD 
of  Governor,  and  of  members  of  the  Senate 
and  House  of  Delegates,  would  not  these  varioua 
objects  bring  together  as  large  a  number  oi 
her  of  voters  as  the  Presidential  election. 

He  was  willing  to  vote  with  the  mover  of  thlt 
proposition,  so  aa  to  prevent  the  electioo  of 
Governor  from  being  upon  the  same  day  with 
the  Presidential  election,  but  he  eould  not  vote 
to  have  this  election  in  October  instead  of  No^ 
vember.  In  the  county  of  Frederick  theri 
were  a  great  many  voters  who  oould  not  get  t9 
the  polls  without  the  aid  of  the  owners  of  horset 
and  carriages.  On  the  day  now  fixed,  inOctobefv 
almost  the  whole  farming  interest  would  be  en- 
gaged in  the  seeding  of  their  grain.  He  had 
known  many  an  election  lost,  because  the  fatmf 
ers  would  not  eease  their  farming  operations  for 
the  sake  of  letting  tbeir  horses  be  used  to  convey 
men  to  the  polls.  It  would  be  much  better  to 
have  the  election  in  November.  Thu  wooM 
not  necessarily  bring  the  election  upon  the  same 
day  with  the  Presidential  election.  If  the 
Gubernatorial  election  be  fixed  for  the  odd 
years,  commencing  with  1853,  it  could  not  ior 
terfere  with  the  Presidential  election,  which 
must,  bv  the  Constitution  of  the  United  States, 
always  be  held  in  the  even  years,  the  next  btslng 
in  1853.  The  former  elections  occurring  at  an 
interval  of  two  years,  and  the  latter  at  an  inter* 
val  of  four  years,  they  could  never  come  t^ 
gether. 

There  was  another  reason  for  deferring  th^ 
election  until  November.  When  the  elections 
were  directed  to  be  held  in  October,  the  Legia- 
laiure  commenced  its  sessions  in  November,  and 
terminated  them  early  in  the  winter.  There 
was  then  ample  time  for  the  journals  to  be  print- 
ed, and  for  the  people  to  ascertain  who  of  the 
delegates  had  voted  right  and  ought  to  be  re- 
turned. But  if  the  Legislature  should  sit  as  we 
propose,  until  the  month  of  March,  the  journal 
could  not  be  delivered  until  late  in  June,  and 
would  not  reach  the  remote  counties  possible 
until  August.  Before  the  journals  could  reacQ 
the  people,  therefore,  in  numerous  instanceS| 
candidates  would  be  put  in  nomination  for  re- 
election, and  many  committals  would  be  made 
before  the  conduct  of  their  candidates  could 
be  fully  inquired  into.  If  the  election  should 
be  postponed  for  another  month,  from  Obtobef 
to  November,  it  would  give  ample  time  for  thf 
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Mreuktion  of  the  Journals,  before  tbe  nomina- 
tinr'conrentions  would  meet^ 

He  would  be  Tenf  glad  if  the  gentleman  from 
Queen  Anne's  would  so  modify  his  proposition 
as  to  enable  him  to  adhere  to  the  change  from 
October  to  November,  which  the  Convention 
had  heretofore  determined  upon,  without  bring- 
feg  the  election  into  the  same  year  with  the 
election  of  President. 

Mr.  Grason  jnade  a  few  remarks,  which  will 
be  published  hereafter. 

Messrs.  Do  its  a  r  and  Crambirs  made  a  few 
remarks,  which  will  be  published  hereafter. 

Mr.  Mitchell  had  but  a  single  observation  to 
make.  He  would  vote  in  accordance  with  the 
retrenchment  reform  which  had  been  agitated 
throughout  the  State  of  Maryland,  to  have  the 
election  for  Qovemor  upon  the  same  day  with 
the  Presidential  election.  It  would  be  holding 
one  instead  of  two  elections — saving  one  half 
the  expense  to  the  people  of  Maryland. 

That  was  not  his  only  reason  for  the  vote.— - 
In  five  years  neither  the  Whig  oor  the  Demo- 
eratic  party  would  be  known  in  the  State.  There 
would  be  a  etroDger  feeling;  that  between  the 
South  and  North.  The  vote  that  was  given 
yesterday  proved  that  the  State  of  Maryland, 
In  ten  yean»  would  be  found  on  the  side  of  the 
Northern  parties  of  this  country.  On  this 
ground  also  he  should  vote  to  have  the  elections 
on  tlie  same  day. 

Mr.  Mitchell,  as  he  had  been  alluded  to, 
wished  to  say  a  word  in  reply.  He  had  listened 
with  a  great  deal  of  pleasure  to  the  State  rights 
doctrine  of  his  friend  from  Baltimore  county. 
But  who  had  forgotten  the  rights  of  Maryland? 
Did  not  the  Convention  some  time  ago  speak 
Ibrth  with  unanimous  voice,  that  they  would 
atand  br  Maryland  whenever  her  righu  were 
invaded? 

Mr.  BvcBAVAN,  (in  his  seat.)  My  name  is  to 
that,  you  know. 

Mr.  Mitchell  said  that  he  was  aware  of  it 
But  yesterday,  what  had  that  gentleman  done, 
endorsed  by  the  gentleman  from  Anne  Arundel? 
They  had  placed  themselves  in  the  power  of  the 
eity  of  Baltimore.  That  city  was  built  up  by 
the  generosity  of  the  State,  [Laughter,]  and 
was  partly  composed  of  a  parcel  (»  men  who 
bad  came  from  the  North  in  order  to  make  their 
fortunes,  and  who  had  no  interest  in  the  domes- 
tie  concerns  of  the  State.  Their*s  was  a 
mixed  population,  many  foreigners.  The  time 
would  come,  in  less  than  ten  years,  when  the 
eity  of  Baltimore  would  suppose  it  to  be  its 
Interest  to  abolish  slavery  in  the  State  of  Manr- 
land;  and  they  would  do  it.  [Laughter.]  He 
would  therefore  appeal  to  his  friend,  who  said 
40  much  about  State*s  rights,  to  take  warning. — 
The  gentleman  from  Baltimore  county  had  said 
that  national  questions  would  far  transcend  the 
Interest  of  the  State,  in  the  elections,  if  brought 
together.    He  did  not  believe  there  was  a  sin- 

S'e  Marylander  thai  would  not  see  the  whole  of 
e  rest  of  the  United  States  from  the  earth,  be- 
fore they  would  see  one  foot  of  Maryland 
ground  encroached  upon.  He  therefore  consid- 
ered the  statement  as  entirely  irrelevant. 


Mr.  DoifALDCOK  Wd:  That  some  ivtttrlcs  of 
the  gentleman  from  Queen  Annexe,  (Mr.  Gra- 
son,)  showed  that  he  could  scarcely  be  aware 
of  an  amendment  already  offered  to  another  bill, 
though  not  yet  acted  upon.  When  the  legisb- 
tive  report  was  up,  he  himself  (Mr.  D.)  bad 
proposed  as  a  substitute  a  section  proridinethat 
an  election  of  members  of  the  House  of  Dele- 
gates, should  take  place  in  the  fall  of  1851; 
which  members  should  hold  their  seats  for  one 
year  only,  so  that  in  1852  the  first  biennial  elee* 
tion  should  take  place;  afler  which  all  eleetioM 
would  fall  on  the  even  years.  It  wa8  agreed  on 
all  hands,  that  at  least  two  annual  sessions  of 
the  Legislature  must  be  held,  on  account  of  the 
great  amount  of  legislation  which  would  be  re* 
quired  by  the  adoption  of  a  new  Constitution; 
and  therefore  no  inconvenience  eould  arise 
from  fixing  a  single  year  as  the  tenure  of  the 
next  House  of  Delegates.  It  was  well  kaowa 
that  he  had  opposed  the  system  of  biennial  ses- 
sions; but  since  it  had  been  adopted  by  the  Con- 
vention, he  was  anxious  to  secure  all  the  advan- 
tages of  such  a  system.  The  greatest  of  these, 
in  his  estimation,  was,  that  elections  migfat  be 
made  less  frequent.  This  could  not  w«ll  be, 
however,  if  our  State  elections  were  herld  in  the  i 
odd  years.  He  proposed  that  the  Governor, 
the  Delegates  and  Senators,  should  all  be  cho- 
sen on  the  same  day,  and  that  should  coincide 
with  the  day  of  the  Presidential  election. 

The  objection  urged  was,  that  State  ttid  Na- 
tional politics  might  become  confounded;  that 
they  ought  to  be  kept  entirely  separate  from  eaek 
other.    But  the  whole  history  of  our  State,  and 
of  the  other  States,  too,  nroved  that  it  was  'at- 
possible  to  keep  them  reaaly  separate.    No  maa 
had  e?er  been  a  candidate  for  Oovemor  before 
the  people  of  Maryland,  who  had  not  been  non* 
inated  by  a  partv  convention;  candidates  for  the 
Legislature  had  always  been  selected   in  tlie 
same  manner,  and  very  few  men   sat  in  this 
Convention  for  framing  a  State  Constttutioa, 
who  were  not  brought  forward  by  the  sane  b»* 
chinery.    And  what  governed  the  divisioo  of 
these  parties?    National  polities.    The  larger. 
the  more  general,  and  important  interests  in 
the  formation  of  parties,  necessarily  overrule 
those  that  are  local.    In  almost  all  cases.  Slate 
polities  would  be  subordinate  to  National  polt* 
tics.    This  had  always  been  so  heretofore,  al- 
though the  days  of  the  National  and  Slate  e)ee» 
tions  were  not  the  same;  and  if  the  chanro  vrere 
made  as  proposed,  the  only  difference  oi  result 
would  be  the  diminution  of  the  expense,  cor> 
ruption  and  unwholesome  excitement,  caused 
by  too  frequent  elections.    He  had  known  Boany 
political  camp.-! igns,when  candidates  for  tbe  Lec^ 
islature  discussed  nothing  but  National  issues 
before  the  people. 

Mr.  Grabon  explained  that  his  objeetioo  wai 
not  to  the  blending  of  State  and  Natbnail  pol^ 
tics,  but  to  the  blendmg  of  State  and  " 
elections. 

Mr.  DoKALnsoM  refined,  that  if  there 
no  objection  to  blendmg  the  politics,  there  ce^ 
tainly  could  be  none  to  blending  the  election 
If  the  separation  of  the  election  eoiiM  reati; 
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effect  the  tepantion  of  the  National  and  State 
politics,  then  he  would  be  himself  its  warmest 
advocate.  But  experiencejiad  shown  this  to 
be  impossible.  They  hadWvays  been  connect- 
ed, ID  fact,  however  wide  apart  the  elections 
were.  He  bad  only  risen  to  remind  the  gentle- 
man from  Queen  Anne's  of  the  amendment  he 
had  introduced  to  a  section  informally  passed 
orer,  and  which  yet  remained  unacted  upon. 

Mr.  BocuANAN  mid  he  had  listened  with  some 
tttention  to  this  debate,  and  he  could  not  help 
hting  amused  at  the  remarks  of  his  friend  from 
Kent,  (Mr.  Mitchell.)  That  frentleman,  (said 
Mr.  B  ,)  known  to  be  one  of  the  most  liberal 
membem  of  the  Convention,  ha^  soddenlv  become 
marvelously  economical.  He  thinks  it  altog^ether 
Qseless  to  have  two  elections,  when  by  having  one 
only  half  the  expense  might  be  nv<»d  to  the 
State.  This  is  true  enoof^h,  (naid  Mr.  B.;)  but  if 
economy  be  the  only  object  of  the  gentleman, 
does  he  not  perceive  that  the  whole  expense  may 
be  Mved  by  having  no  election  at  all  7  But  I 
suppose  there  are  other  considerations  operating 
on  my  friend^audable.  of  course— l)esides  those 
of  ecooomy. 

As  to  himself^  he  was  altogether  opposed  to 
the  commingling  of  National  and  State  elections 
He  belonged  to  the  old  State  Righta  party,  and 
had  no  idea  of  s orrendering  the  privilege  which 
beioaged  to  Maryland  to  legislate  for  herself  on  a 
mattar  of  so  great  importance  to  her  as  this  is. 
What  is  the  proposition  here  made?  It  is  that 
we  aball  forego  the  right  to  fix  a  day  for  our- 
selves, lor  our  most  important  State  elections, 
and  submit  the  whole  matter  to  the  discretion  or 
caprice  of  the  Congress  of  the  United  States.  To 
this,  I,  for  one,  will  never  consent. 

The  Constitution  of  the  United  Sutes  provides 
that  Congress  may  determine  the  time  of  choosing 
the  Electors,  sod  the  day  on  which  they  shan 
give  their  votes,  which  day  shall  be  the  same 
Uiroogfaoat  the  United  States.  In  pursuance  of 
this  provisioo  of  the  Constitution,  the  act  of  1792 
was  passed,  which  art  provided  for  the  appoint- 
ment of  Electors  within  thirty-four  days  preced- 
ing the  6r^  Wednesday  in  December,  and  within 
the  same  time  in  every  fourth  year  succeeding. 
Vndee  this  law  inconveniences  were  found  to 
arise,  and  further  legislation  became  necessary. 

lo  I84&  Congress  passed  a  law  making  the  elec> 
taons  of  Clectora  uniform  tlironghout  uie  United 
States;  that  is  to  say,  on  the  TueMlay  next  after 
the  fiivt  Monday  in  the  month  of  November  of 
the  year  in  which  they  are  to  be  appointed. 
Now,  1  would  beg  to  know  of  the  honorable 
members  of  Ihia  Convention — ^the  representatives 
of  the  eovereignty  of  this  proud  old  State — what 
might  not  tie  the  extent  of  the  inconvenience  and 
wrong  to  OS,  if  we  were  to  submit  to  this  innuva- 
t^m  7  Do  we  not  know  that  the  legislation  of 
CMngress  is  of^n  fluctuating?  and  what  guarantee 
have  wre  thkt  at  the  veiy  next  session  tJiey  may 
r.ot  pasM  a  law  changing  altogether  the  day  of  the 
I're^idenliaJ  election?  >Vhat  alternative,  in  that 
event,  woaU  we  have  if  we  adopt  the  amend- 
ment now  proposed,  as  part  of  our  Constitution  ? 
Nofke.  We  would  be  constrained  to  follow  whith- 
Congress  might  lead.    It  is  tlie  policy  as 


well  as  the  doty  of  this  State  to  establish  fixed 
days,  by  her  own  Legislature,  fbr  her  own  local 
elections. 

Suppose  you  adopt  the  proposition  to  have  the 
State  and  National  elections  on  the  same  day, 
and  that  the  question  should  be  put  to  the  gentfe- 
man  from  Kent,  **  When  does  your  Gubernato- 
rial election  take  place  ?^  what  would  be  his  re- 
ptv?*'  The  time  was,  he  would  doubtless  say, 
when  I  could  have  answered  that  ooestion  with  ' 
precision  and  certainty,  but  now  I  cannot — we 
have  surrendered  ourselves  to  the  legislation  of 
Congress.  He  would  continue:  our  election,  I 
think,  will  take  place  on  tlie  first  Tuesday  after 
the  first  Monday  of  November.  In  the  year  18S2 ; 
but  I  am  not  sure — it  depends  wpon  Cot^ess.  Con- 
gress may  change  the  day,  and  if  the  day  of  the 
national  election  is  changed,  we  must  change 
with  it.  This  state  of  things  (said  Mr.  B.)  is  a 
reflection  npon  ourselves — it  is  an  abandonment 
of  our  State  pride  and  a  surrender  of  our  inde- 
pendence of  action.  Do  gentlemen  remember 
that  the  Delegatns  from  Maryland  to  the  Conti- 
nental Congress  were  unanimo^aly  instructed  front 
this  very  spot  to  go  hand-and-beart  for  the  Dec- 
laration of  Independence — but,  at  the  same  time, 
to  take  care  to  reserve  to  the  Sute  complete  in- 
ternal sovereignty  ?  Can  they  remember  tl)is,  and 
surrender  that  sovereignty  now?  I  cannot  be- 
lieve it. 

Again :  If  the  two  elections,  State  and  Federal, ' 
are  to  be  commingled,  what  is  to  become  of  the' 
State  elections  and  of  State  concerns  ?  National 
topics  will  en^ioss  the  public  mind,  and  State 
affairs  be  wholly  overlooked.  Is  it  possible  that  ' 
our  Slate  concerns  are  of  so  little  worth  that  we 
cannot  give  to  their  consideration  a  single  day? 

A  word  to  mv  friend  from  Anne  Arundel,  (Mr.  ' 
Doraey.)     He  believed  that  gentleman  was  really  ' 
anxious  to  form  a  good  Republican  Constitution. 
The  liberal  remarks  of  the  gentleman  a  few  days 
ago  in  reference  to  the  rights  of  naturalized  citi- 
zens had  convinced  him  of  that  fact. 

In  the  debate  now  pending,  the  honorable  gen- 
tleman from  Anne  Arundel  wishes  to  know  why  . 
it  is  that  the  Governor  is  to  remain  in  office  dui^ 
ing  his  whole  term,  whilit  others  are  to  be  imme-  ' 
diately  displaced  ?— why  the  Judges,  for  instance, 
are  to  l>e  required  to  surrender  their  ermine,  and  , 
the  Governor  to  remain  untouched? 

By  what  authorily,  asks  the  honorable  gentle- 
man with  emphasis,  do  you  demand  that  the 
Governor  shall  remain?    By  what  aulhoritvt    I 
answer  as  did   Mirabeao   in    the   Assembly    of 
France,  to  the  emrnissary  of  th^king:  By  the  au-  ' 
thority  of  the  people !    They  placed  him  where 
he  is  by  a  triumphant  majority  proclaimed  from 
the  ballot-boxes,  long  after  this  Convention  came 
Into  being.     His  warrant,  I  repeat,  is  direct  from  ' 
the  sovereign  authority,  and  against  that  authority 
who  can  ret)el  ? 

Mr.  B.  said  he  had  gone  further  than  he  had  ' 
intended.     His  main  object  in  rising  was  to  Im- 
plore the  Convention  not  to  surrender  any  part 
of  the  "  inherent  sovereignty  of  the  State." 

Mr.  Ware  demanded  the  yeas  and  nays,  whicn 
were  ordered,  and  being  talen,  resulted,  ayes, 
31  i  noes,  29  -,  as  follows  : 
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*';  •^rmoiivc-^Messn.  Sellman,  Sellers,  How- 
ard Buchanan,  Bell,  Welch,  Chandler,  Lloyd, 
Qhambera,  of  Cecil,  McCullougb,  Miller,  Gra- 
flon,  Wright,  Thomas,  Shriver,  Biser,  Sapping 


ton,  Stephenion,  McHenry,  Magraw,  Nelson, 
Carter,  Thawley,  Gwinn,  Stewart,  of,Balt.  city, 
Brent,  of  Bait,  city,  Sherwood,  of  Bait,  city, 
Ware,  Fiery,  Michael  Newcomer,  Brewer,  An- 
derson, Holliday,  Slicer,  Fitzpatrick,  Parke  and 

•  Negative. — Messrs    Chapman,    PresH,  Blaki- 
Btone,  Hopewell,  Kicaud,  Chambers,  of  Kent, 
Mitchell,  Donaldson,  Dorsey,  Wells,  Randall, 
.    Kent,  Bond,  Jenifer,  John  Dennis,  James  U.Den- 
nis.Williams,  Hodson,  Bowie,  Tuck,  Sprigg,  Mc- 
Cunbin,  Bowling,  Dirickson,  McMaster^  Jacobs, 
Gaither,  Kilgour  and  Waters— 29. 
^  So  the  amendment  was  adopted. 
'    Mr.  SoLLERs,  before  the  vote  was  announced, 
by  the  unanimous  consent  of  the  Convention, 
stated  his  reasons  for  voting  in  favor  of  the  pro- 
position.   He  regarded  the  question  as  a  mere 
party  question.    He  was  as  much  a  Whig  as 
any  one;  but  he  believed  in  one  Democratic 
principle — that  when  the  people  had  signified 
their  will,  their  voice  should  be  listened  to.    The 
Governor  of  the  State  of  Maryland  had  been 
efected  by  the  people  for  3  years.    That  vole 
should  be  respected.  Even  as  a  party  expedient, 
it  would  be  unwise ;  for  if  a  single  month  should 
be  abstracted  from  the  term  of  the  executive 
elected  by  the  people,  they  would  either  rein- 
state him  or  one  of  the  same  party.    Prescrip- 
tion would  not  do.    It  would  not  suit  the  tastes, 
sentiments  and  feelings  of  the  people  of  the 
State  of  Maryland.    As  a  mere  party  question 
therefore,  he  believed  that  he  was  subserving 
the  highest  interests  of  the  Whig  party  in  voting 
as  he  had  upon  this  question. 

Mr.  Chambers,  of  Kent,  withdrew  the  amend- 
ment offered  by  him. 

The  question  then  recurred  upon  the  adoption 
of  the  substitute  as  amended. 

,Mr.  Sprigo  moved  to  amend  the  substitute 
by  striking  out  to  the  word  "  Governor,"'  inclu- 
sive in  the  6th  line,  and  inserting  in  lieu  thereof 
the  following : 

.'*  The  persons  qualified  to  vote  for  Delegates 
to' the  General  Assembly,  shall  meet  at  the  time 
and  places  of  electing  electors  of  President  and 
vice  President  of  the  United  States,  in  the  year 
eighteen  hundred  and  fifty-two,  and  at  the  same 
time  and  places  in  every  fourth  year  thereafter, 
and  elect  a  Governor— provided  that  the  first 
Crovernor  elected  tinder  this  constitution  shall 
fiot  qualify  until  the  expiration  of  the  term  for 
wbicn  the  present  Governor  was  elected,  and 
shall  hold  ofiice  for  three  years,  and  until  bis 
successor  shall  have  qualified." 

Mr.  Sprigg  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted— 
yeas,  31 ;  nays,  38— as  follows  : 

J^j^muUive — Messrs.  Chapman,  PrH  ,  Mor- 
gan, Blakistone,  Hopewell,  Kicaud,  Chambers, 
of  Kent,  Mitchell,  Donaldson,  Dorsey,  Wells, 
Randall,  Kent,   Bond,   Sollers,   Jenifer,  John 

Dennis,  James  U.  Dennis,  Dashicll,  Williams,    ...»  ^^^ ^ 

HodsoD,  Bowie,  Tuck,  Sprigg,  McCubbin,  Bow-  I  system  is  to  be  continued,  by  a  dtSereat 


ling,  DidcksoD,  McMaster,  Jacobs,  Flevy,  Elt- 
gour  and  Waters — 31. 

•Ve^alipe.- Messrs.  Sellman,  Howard,  Buch- 
anan, Bell,  Welch,  Chandler,  Lloyd,  Dickinson, 
Chambers,  of  Cecil,  McCullough,  Miller,  Gra- 
son,  Wright,  Thomas,  Shrivcr,  aaitber,  Biser, 
Sappington,  Stephenson,  McHenry,  Magraw, 
Nelson  Carter,  Thawley,  Stewart,  of  Caroline, 
Gwinn,  Stewart,  of  Bait,  city,  Brent,  of  fiaJL 
city,  Sherwood,  of  Bait,  city,  Ware,  Michael 
Newcomer,  Brewer,  Anderson,  HoLlyday,8Iicer, 
Fitzpatrick,  Parke  and  Brown— 38. 
So  the  amendment  was  rejected. 
Mr.  Jenifer  hoped  the  gentleman  from  Cal- 
vert, would  acknowledge  that  every  Whig  io 
the  Convention  had  voted  for  the  amendment. 

Mr.  SoLLRRs  said  that  he  would  do  it  with 
great  pleasure.  He  was  glad  to  see  that  such 
was  the  case,  although  the  question  was  in  it«elf 
a  piEirty  question.  I'he  vote  showed  concli&iTely 
however,  that  the  Democrats  were  as  true  to 
their  party  as  they  could  possibly  be.  He  would 
now  give  notice  that  he  should  at  some  snb««- 
quent  day,  move  to  reconsider  the  vote  of  the 
Convention  just  taken. 

The  question  was  then  taken  upon  acrceptins 
the  substitute  in  place  of  the  second  section,  ana 
it  was  agreed  to. 

Mr.  Sprigg  gave  notice  of  his  intention  at 
some  future  day,  to  move  to  reconsider  the  vote 
of  the  Convention  just  taken  on  the  adoptioo  of 
said  substitute. 
The  amendment  was  then  adopted. 
The  5th  section  of  the  report  was  then  read. 
Mr    Jenifer  moved  the  amendment  offered 
by  him  on  the  8th  of  March,  as  follows : 
See  journal,  page  419. 

Mr.  Jenifer  said,although  he  intended  to  move 
an  amendment  to  this  section  of  the  report,  be 
wished  it  to  be  4inderstood  that  in  do  event 
should  he  vote  for  it,  as  be  was  ofrposed  "  b 
toto**  to  districting  the  State  for  the  selection  of 
a  Governor.  The  system  he  considered  wn>c^, 
and  the  sooner  abandoned,  the  better.  The 
Constitution  provides  that  the  Governor  shaB 
be  elected  by  the  popular  vote  of  the  whole 
State,  and  it  is  proposed  to  divide  it  into  three 
districts,  and  the  selection  of  the  Governor  to 
be  confined  to  each  district  alternately,  thereby 
compelling  the  electors  to  elect  an  imerior  raan 
though  a  tar  more  qualified  one  m^t  be  found 
in  the  State  at  large.  He  should  move  to  strike 
out  the  whole  section.  In  the  mean  time,  he 
proposed  to  render  it  more  palatable  and  just, 
oy  equalizing  more  nearly  the  three  districts,  in 
the  event  this  system  should  be  adhered  to. 

Mr.  Jenifer  said,  he  desired  to  call  th«  at> 
tention  of  the  Convention  for  a  few  moments  to 
the  section  as  it  then  stood,  according  to  the 
census  before  them.  The  first  district  was  the 
Eastern  Shore,  the.  population  of  which  vas 
130,000.  Second,  the  western  districl,  175,0D0, 
and  the  third,  which  included  Baltimore  city 
and  also  the  counties  extending  down  the  penin- 
sula between  the  Chesapeake  bay  and  Potomac, 
which  contained  a  population  of  978,000.  Now, 
his  object  was  to  equalize  these  districts,  if  ths 
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of  the  district  lines ;  for  iQstaDce»  add  to  the 
first,  which  at  present  embraces  the  8  counties 
on  the  Eastern  Shore,  the  county  of  Harford 
adioining;.  Let  the  second  he  composed  of  Car* 
roll  and  Baltimore  counties,  ana  the  city  of 
Baltimore.  The  third  district  to  embrace  the 
remaining  counties  of  the  Western  Shore. 
Now,  the  reason  that  Harford  county  was  put 
with  those  of  the  Eastern  Shore,  was  because 
it  adjoined  ihem  ;  and  those  of  Carroll  and  Bal- 
timore counties  are  attached  to  Baltimore  city, 
is  because  they  are  side  by  side,  all  havins 
identical  opinions  and  general  interests.  All 
the  other  counties  coming  together,  are  agricul- 
taral,  and  therefore  have  interests  in  common. 
But  if  you  should  think  proper,  instead  of  pla- 
cing Carroll  with  Baltimore  county  and  city, 
jou  add  Howard,  the  distribution  will  be  still 
more  equal;  Carroll,  with  a  population  of 
20,000,  and  Howard  with  but  12,000,  would  re- 
duce the  population  in  that  district  to  2^,000, 
instead  of  330,000.  If  this  mode  of  districting 
the  State  is  is  adopted,  the  districts  will  stand 
thus,  throwing  out  fractions  : 

1.  Baltimore  city,  and  Bakimore 
county  and  Carroll  containing  a  pop- 
ulation of 

S.  The  8  eonnties  of  the  Eastern 
Shore  and  Hai^ford, 

3.  The  remaining  counties  of  the 
Western  ffliore, 


Total  population^ 


330,000 
150,000 
903,0001 

583,000 

A  much  more  equal  division  than  the  present, 
and  which  is  the  same  now  passed  by  this  sec- 
-tion  of  the  executive  bill.  Mr.  J.  said  he  should 
therefore  move  to  amend  that  section  by  striking 
out  all  after  the  word  (district,)  in  the  dd  line 
of  the  5th  section,  and  insert  the  amendment 
which  he  had  indicated,  and  which  he  would 
now  send  io  the  clerk.  Mr.  J.  said,  to  show 
how  the  district  system  had  worked,  he  would 
call  the  attention,  especiallv  of  his  friends 
from  the  Eastern  Shore,  at  whose  instance  the 
eystem  had  been  adopted,  to  the  Constitution  of 
Maryland  in  17^6,  and  the  articles  in  that  Con- 
stitution in  1836.  In  the  original  Constitution 
no  districts  are  drawn,  the  Eastern  and  Western 
Shores  were  one  and  the  same — they  composed 
the  State  of  Maryland ;  amongst  the  changes  in 
the  Constitution  in  1836,  the  district  system  was 
jiist  adopted,  which  provided  that  the  Slats 
•houki  be  divided  into  three  Gabernatorial  dis- 
tricts, two  on  the  Western  and  one  on  the  East- 
ern Shore,  from  which  the  Governor  was  to  be 
selected  alternately — yet  it  required  the  whole 
popular  vote  of  the  Slate  to  elect  the  Governor 
— still  their  choice  was  confined  to  one-third  o> 
the  State.  The  Governor  of  Maryland,  sliould 
slways  be  well  qualified  for  the  station  he  is 
called  to  fill.  Gife  htm  a  liberal  salary,  and 
reqnire  of  him  all  the  attention  to  its  duties  the 
interest  of  the  Sute  demands.  Mr.  J.  said  the 
Eastern  Shore  had  not  been  benefited  by  the 
change  in  the  Constitution,  which  limited  it  to 
one  Governor  in  three  terms.  Piior  to  the  reso- 
lotiou,  the  three  last  Governors  on  record  were 


Thomas  Tench,  Edward  Lloyd  and  BenjamM 
Tasker — from  the  names,  Mr.  J.  proved  that  two^ 
if  not  the  three,  were  from  the  Eastern  Shore  of 
Maryland,    lliiswas  under  the  Provincial  Gov-' 
einment. 

From  1776  to  1806,  there  were  twenty-eight 
Governors.    The  preponderance  was  in  favor  of. 
the  Western  Shore  Governors.    From  ia06  to: 
1836,  a  period  of  thirty  yeani,  the  Eastern  Shore 
was  again  in  the  ascendant — for  it  appears  of  the 
sixteen  Governors  during  that  period,  ten  were^ 
from  the  Eastern  and  but  six  from  the  Western 
Shore. 

Mr.  J.  said  as  a  friend  had  desired  it,  and  he  did 
not  suppose  it  would  be  uninteresting  to  ff;\fe  the 
names  of  those  Governors.  Those  in  1806,  were 
from  the  Eastern  Shore— Robert  Wright,  Edward 
Lloyd,  Levin  Winder,  Charles  Goldsborou^h, 
Samnel  Stevens,  Daniel  Martin,  Thomas  King 
Carroll,  Daniel  Martin,  Thomas  Veazy,  William' 
Grason — 10. 

From  the    Western    Shore— Robert    Bowie,. 
Charles  Ridgelv,  of  Hsmpton,  Samuel  Sprigg,. 
Joseph  Kent,  George  Howard,  James  Thomas 
—6. 

Two  of  those.  Mr.  J.  said,  he  was  happy  to 
see  here  in  this  Convention,  his  friends  Mr.  Gra- . 
son  and  Mr.  Sprigg,  with  the  tons  of  some  others , 
who  had  filled  the  Execuiife  office. 

Upon  that  score,  our  friend  of  the  Eastern. 
Shore  gained  nothing.  They  then  had  ten  out 
of  sixteen,  tyhereas  now  they  can  have  but  one 
of  them,  and  if  the  amendment  of  the  gentle- 
man from  Frederick,  (Mr.  Thomas,)  prevails, 
still  further  to  district  the  State  into  four  dis- 
tricts, the  Eastern  Shore  will  be  entitled  to  hat 
onn  Governor  in  four  terms. 

Mr.  J.  said  he  would  now  give  notice  that, . 
whether  the  district  system  of  three  or  four  pre- 
vailed, when  the  section  was  gone  through,  he 
would  move  to  strike  out  the  whole  section.  This 
he  had  advised  his  friend,  Mr.  Grason,  chairman 
of  the  Executive  Committee,  of  which  he,  (Mr. 
J..^  was  a  member,  before  the  bill  was  reported. . 

Mr.  Thomas  here  repeated  what  his  motion 
had  been  on  a  previous  occasion,  and  then  he 
moved  to  amend  the  section  now  under  connider- 
Btion  by  striking  out  all  of  the  section  to  the 
word  "third,"  inclusive  in  the  fifth  line,  and  in- 
serting in  lieu  thereof  the  amendment  offered  by., 
him  on  the  8th  of  March,  being  as  follows; 

"The  State  shall  be  divided  into  four  districts, 
Allegany,  Washington,  Frederick,  Carroll  and 
Baltimore  counties  to  be  the  first;  St.  Mary's,  , 
Calvert,  Charles,  Prince  George's,  Anne  Arun- 
del, Howard  and  Montgomery  counties  the  sec- 
ond; Baltimore  city  the  third;  Harford,  and  the 
eight  counties  on  the  Eastern  Shore,  the  fourth 
district." 

Mr.  T.  said  he  would  merely  state — for  he  did  , 
not  know  that  any  member  had  taken  the  trouble 
to  investigate  the  subject,  in  order  to  ascertain 
what  would  be  the  population  of  the  several  dis- 
tricts—some particulars  as  to  the  amount  of  pop* 
ulation. 

The  gentleman  from  Charles,  (Mr.  JeniAr,) 
had  said  that  the  districts,  as  at  present  arranged, 
were  very  unequal.    This  was  true.    There  was 
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a  popolatton  of  a  little  over  100,000  in  the  East- 
ern Shore  district,  whilst  Baltimore  city  and  the 
oounties  on  the  bey  shore  and  the  Potomac,  com- 
posing another  district,  had  a  population  of 
178,000. 

This  inequality  in  the  population  of  the  several 
districts,  was  in  Itself  a  serious  objection  to  the 
present  arrangement  of  our  Gubernatorial  dis* 
trict,  bat  it  was  not  the  chief  objection  that 
could  be  urged.  If  the  Slate  was  to  be  divided, 
the  several  districts  ought  to  have  in  them,  as 
fiiT  as  possible,  a  homogeneous  population.  They 
■honld  not  connect  a  commercial  with  an  agri- 
coltural  community;  and  they  ought  not  to  con- 
nect Baltimore  city  with  the  counties  below.  It 
vas  obvious  that  this  ought  not  to  be  the  ar- 
rangement. Any  gentleman  who  aspired  to  the 
office  of  Governor,  ought  to  aspire  to  Uie  office 
because  he  was  true  to  the  distiict  for  which  he 
WIS  to  be  chosen,  and  faithful  Hi  bis  wish  to  pro- 
mote its  interests.  And,  when  thev  made  such  a 
combination  of  Baltimore  city  and  the  counties 
CD  the  bay  shore,  they  neciessarily  placed  temp- 
tations in  the  path  of  men  who  were  aspirants 
ibr  the  office  of  chief  magistrate,  and  might  make 
them  subservient  to  the  inierests  that  predomi- 
nated in  the  several  districts.  And  if  not  dis- 
posed to  yiold  to  this  temptation,  they  would  fall 
Tictims  to  their  fidelitv  to  that  minority  interest, 
which,  from  a  sense  of  duty,  they  felt  called  upon 
to  sustain.  He  would  propose,  therefore,  a  sep- 
aration of  the  district  composed  of  Baltimore 
and  the  lower  counties,  both  on  account  of  its 
large  amount  of  population  and  of  the  conflicting 
commercial  and  agricultural  pursuits  of  the  in- 
habitants within  its  confines. 

To  illustrate  the  effects  of  that  combination, 
we  have  but  to  advert  to  the  effect  of  the  agi- 
tating questions  of  the  present  day,  and  the  strug- 
gle for  political  power  that  was  now  going  on. 
Now,  was  it  fair  to  place  gentlemen  in  the  coun- 
ties connected  with  Kaltimore,  in  a  position  less 
independent  than  that  of  gentlemen  in  other 
oounties  who  mav  aspire  to  the  office  of  Gover- 
nor of  Maryland'  Would  this  Convention  place 
them  in  a  predicament  to  make  themselves  so 
odious,  by  opposing  the  demands  of  that  city  on 
this  subject  of  representation,  that  they  could 
never  hope  for  a  nomination  to  that  office? 

And  take  the  converse  of  that  proposition, 
would  you  make  a  man  dependent  for  political 
preferment  in  this  district,  on  the  counties  to 
which  he  might  make  his  name  odious  because 
he  Was  faithful  to  the  interests  of  the  large  empo- 
rium?   If  we  are  to  consult  sectional  interests, 
ha  maintained  that  the  connection  was  an  unde- 
-  iirable  and  unnatural  one.     Gentlemen  may  say 
that  the  time  would  be  too  long  before  the  East- 
ern Shore  district  would  bo  gratified  by  having 
the  candidate  for  Governor,  since  we  have  made 
the  Gubernatorial  term  four  years.    That  objec- 
tion could  be  obviated  by  holding  the  election  for 
Governor  once  in  two  years.    The  office  would, 
hereafter,  if  wo  distribute  its  present  patronage, 
besought  by  those  who  desire  to  have  the  high 
>  compliment  of  receiving  a  ntajority  of  the  votes 
.  of  the  people  of  Maryland  as  an  evidence  of  their 
.  respect  and  regard.    It  could  not  be  looked  to 


as  a  position  from  which  one  class  of  men  oonld 
be  expelled  and  another  class  promoted  to  office. 
He  had  no  desire  to  discuss  a  question  of  this 
kind  mor^  at  large,  and  therefore  he  would  leave 
It  to  the  Convention  to  dispose  of  as  they  thought 
proper. ' 

Mr.  DoasBT  said  that  at  a  very  early  period  of 
the  session,  he  made  some  calculations  of  the 
Gubernatorial  districts  of  the  State,  and  had 
submitted  his  views  thereon  to  the  gentleman 
from  Charles,  (Mr.  Jenifer,)  and  he  preferred 
those  views,  as  far  as  they  differed  from  it,  to  the 
plan  proposed  by  the  gentleman  from  Charles. 
He  thought  the  Eastern  Shore  had  suflfered 
enough  already  by  changes  in  our  Constitution, 
and  as  they  are  a  pecuhar  people,  **zealous  of 
good  works,**  they  ought  not  in  Gubernatorially 
districting  the  State,  to  be  mixed  up  with  the 
counties  of  the  Western  Shore.  He  was  oppoaed 
to  adding  to  the  Eastern  Shore,  and  he  was  for 
laying  on  the  districts  on  the  Western  Shore  (n 
a  more  compact  way,  and  with  o  ji»t  re^rard  to 
members.  He  would,  in  laying  on  Uie  Western 
Shore  Gubernatorial  districts, give  Baltimore  and 
the  several  counties  their  just  weight,  in  pnpot^ 
portion  to  their  population,  and  in  distnctiiw 
the  State,  this  principle  should  not  bo  viobted^ 
that  there  should  be  some  regard  to  locality, 
contiguity,  unity  of  Interests  and  sympathy  ex- 
isting between  the  component  parts  of  the  same 
district.  He  conceived  that  we  ought  not  to 
separate  the  parent  from  the  child — Baltimore 
county  from  Baltimore  city.  They  seemed  in- 
separable, judging  by  the  proceedings  of  thia 
Convention. 

Under  the  last  census,  the  gubernatorial  dis- 
tricts on  this  shore  must  be  re-cast.  Baltimore 
city  and  county  ought  not  to  be  separated.  The 
population  of  the  two  Western  Snore  districts 
should  approach  equality  as  near  as  it  could  be 
conveniently  effected*.  Those  districts  ought  to 
be  as  compact  as  may  be,  taking  care  that  the 
interests  of  the  several  parts  should  harmonize 
as  far  as  practicable. 

He  thought  his  proposition  better  than  the 
one  under  consideration,  which  sought  to  sepa- 
rate Harford  from  Baltimore  city  and  county. 
To  equalize  the  districts  in  respect  to  their 
population  as  nearly  as  it  could  be  done,  he 
proposed  that  Baltimore  city  and  Baltimore  and 
Harford  counties  together,  with  a  population  of 
239,966,  should  constitute  the  third  district,  and 
the  rest  of  the  Western  Shore  counties,  with  a 
population  of  about  225,000  should  constitute 
the  second  district.  He  was  opposed  to  divt- 
dine  the  State  into  four  districts.  It  might  in- 
terfere with,  or  rather  defeat  the  selection  of 
the  best  candidate  for  Governor,  and  create  too 
great  delay  in  the  choice  of  the  executive  from 
the  several  districts. 

Mr.  Thomas  rose  to  explain,  and  remarked 
that  his  desire  had  been  to  set  apart  the  city  of 
Baltimore  to  itself,  because  it  has  a  commercial 
community,  and  had  peculiar  interests.  If  thia 
be  done,  we  cannot  make,  of  the  residue  of  tbo 
Western  Shore  of  Maryland,  one  district,  with* 
out  doing  injustice,  as  it  would  contain  a  popu- 
lation much   greater   than  Baltimore  or  the 


217 


Eastern  Shore.  To  e^aal  tbe  diitriot,  and  make 
Baltimore  one  of  them,  we  must  bave  four  iii^ 
tricU  instead  of  three.  He  did  not  percehre 
how  aoj  party  purpose  could  be  subaerved  by 
dividing  the  State  into  four  districts  instead  of 
tbree.  It  was  not  proposed  to  give  to  the  peo- 
ple of  any  one  district  a  right  to  elect  the  Got- 
emor.  The  candidates  to  be  nominated  were 
both  to  reside  in  the  same,  but  they  were  to  be 
elected  by  a  majority  of  all  the  qualified  voters 
of  the  Stale. 

Mr.  Dorset  said,  if  the  gentleman  baa  heard 
him  out,  he  would  not  have  found  it  necessary 
to  make  any  explanation.    He  (Mr.  D.)  did  not 
mean  to  contradict  what  the  gentleman  siid— 
that  he  in  his  proceedings  In  this  Con?ention 
would  be  influenced  by  no  party  political  mo- 
iiyeA— but  he  would  saT  that  the  d«Tisk>n  of  an 
election  district  furnished  so  good  an  opportu- 
nity and  so  great  a  temptation  eorruptly  to  per- 
petrate unjust  political  objeotst  thai  he  was  un- 
willing to  furnish  an  occasion  for  such  a  perpe- 
tration but  from  unaToidable  necessity;  and  it 
could  not  be  pretended  that  any  such  necessity 
at  present  existed. 

Tbe  gentleman  said  he  couJa  not  see  how; 
bat  be  (Mr.  D.)  tiiought  be  could  easilv  demon- 
strate it;  and  it  seemed  to  hare  entered  into  the 
combination  of  the  arrangement  made  an  283€. 
BalUmore,  the  gentleman  said,  would  have  the 
lacgest  population  of  any  gubernatorial  district; 
and  he  (Mr.  D.)  would  say,  that  as  the  popula- 
tion now  stands,  gross  injustice  was  done  to  tbe 
Baltimore  district,  including  the  six  lower  coun- 
ties attached  to  it.   That  district  now  contained 
a  population  of  upwards  of  278,000,  whilst  tbe  I 
otner  Western  Shore  gubernatorial  district  con- 1 
tained  but  about  176 ,000~a  case  of  crying  in- 
justice since  1836,  when  it  was  settled  by  our 
constitution  that  the  Governor  was  the  repre- 
sentative of  popular  numbers  only. 
After  a  few  remarks  by  Mr.  Thomas, 
Mr.  DoBSKT  said,  he  did  before.    He  perfectly 
understood  the  gentleman  that  Baltimore  was  the 
great  commercial  emporium  of  Maryland — that 
her  interests  were  separate  and  distinct.     Now, 
his  [Mr.  D'a]  opmion  was,  that  Baltimore  was 
connected  with  a  large  portion  of  Maryland,  and 
that  the  ioteretts  of  those  counties  were  so  insep- 
arably connected  that  they  depend  more  upon 
Baltimore  than  Baltimore  did   upon  them.     He 
thought  that  a  portion  of  Baltimore  city  was  so 
connected  with  Harford,  that  the  proper  division 
would  be  to  put  Baltimore  city  end  county  and 
Harford  into  the  Baltimore  district,  and  by  that 
means  a  better  division  could  be  made  between 
tbe  Eastern  and   the  Western  Shores,  upon  the 
three  districts  system,  than  by  the  adoption  of 
any  other  plan.    There  existed  so  much  sympa- 
thy between  them,  and  their  interests  were  so 
identified,  that  no  objection,  he   apprehended, 
could  be  made  on  that  score.    The  population  in 
that  district  would  tlien  be  229,966.     As  it  now 
stood,   oYie  district  conUined   176,078,  and  the 
other  S7ft,27l  inhabiUnts,  which  he  thought  a 
very  unjust  division  of  the  city  of  Ballimora  and 
the  counties.     It  was  unjust  to  them,  because  if 
the  laying  ofl*  of  Gubernatorial  districU  had  any 


object  or  principle  in  it,  it  meant  that  thoM  die- . 
triots  should  be,  as  nearly  as  may  be,  of  eqwl 
population.  He,  therefore,  looked  around  to  see 
how  an  equalization  of  the  population  was  attain- 
able. Ho  saw  what  would  make  a  most  oompact 
and  beautiful  district,  with  the  strongest  social 
and  political  ties  and  unity  of  interests,  and  that 
was  by  uniting  Harford  county  to  the  city  and 
county  of  Baltimore,  thus  forming  the  third  Gu- 
bernatorial district.  All  the  other  counties  on 
the  Western  Shore,  which  together  contain  a  pop- 
ulation of  about  £25,000,  would  compose  the 
second  district.  This  arrangement  would  form 
the  most  natural  and  convenient  division  of  the 
population  of  the  Western  Shore  that  could,  be 
made,  and  approximated  as  nearly  to  a  perlect 
equalization  of  the  districts  on  the  basis  of  popu- 
lation as  could  bo  obuined  or  made  enentially 
desirable. 


An  exact  equality  they  could  not  get,  unlea  by 
gerrymandering  the  counties.     It  appeared  to  him 
that  this  was  a  just  and  reasonable   proposition, 
and  ought  to  be  adopted.    It  then  gave  the  East- 
ern Shore  an  opportunity  of  having  a  Governor 
from  that  shore.    It  gave,  also,  to  Baltimore  and 
Baltimore  countv  and  Harford  county,  so  insep-  . 
arably  connected,  a  right  to  a  Governor ;  and  ii 
gave  to  all  the  other  counties,  with  a  population 
that  amounted  to,  as  near  as  may  be,  226,000,  the 
right  to  have  a  Governor  Uken  from   amongst 
them.     He  had  sUled  why  he  was  unwilling  Uwt 
Baltimore  city  and  county  should  be  separated. 
He  did  not  put  Baltimore  with  the  western  coun- 
ties, for  this  reason :  because  it  had  a  large  num- 
ber of  such  distinguished   and  eminent  citiiena 
who  were  qualified  to  fill  the  Gubernatorial  chair» 
that  the  counties  could  not  enter  into  the  compe- 
tition with  it;  and  if  common  rumors  were  true — 
he  personally  having  no  knowledge— that  a  num- 
ber of  gentlemen  had,  for  some  years  past,  been 
colonized  in  Baltimore  county,  just  over  the  city 
limiu;  not  with  a  view  to  a  permanent  residence 
there,  but  for  the  purpose  of  acquiring  such  a 
nwidence  for  the  Hme  being  as  would  render  tliem 
eligible  to  the  office  of  Governor.     The  persons 
so  removing  continuing   the  transaction  in  the. 
city  of  all  their  business  as  if  no  such   removal 
had  never  uken  place,  all  their  interests  remaininjg 
as  much  identified  witli  Baltimore  as  before  their 
change  of  residence.     Such  colonization,  as  it  is 
called,  is  cerUinly  an  indirect  and  covert  fraud 
upon  the  Constitution,  and  would  bo  eHectuaUy 
put  an  end  to,  by  the  arrangement  proposed  for 
the  Baltimore  district.    By  tolerating  its  existence, 
the  city  of  Baltimore  might  in  substance,  though 
not  in  form,  always  from  \U  own  citizens  elect  the 
Governor  for  both  the  Western  Shore  districts. 
By  the  division  of  districts,  as  proposed  by  him, 
justice  would  be  done  to  the  real  of  the  counties, 
and  doubtless  they  would  be  much  better  satisfied 
if  placed  in  a  district  by  themselves. 

From  tho  prompt  and  impassioned  manner  in 
which  the  gentleman  from  Baltimore  county  had 
replied  to  his  remarks  as. to  Gubernatorial  aspir- 
ants, though  the  fact  was  unknown  to  him  before, 
but  for  the  positive  disclaimer  of  the  genllernan, 
he  should  have  suspected  him  of  having  indulged 
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tOnte  mch  aspiratfona.  tfd  [Mr.  D.]  designed  to 
nitlte  no  insinuation  as  to  the  object  intended,  hj 
keeping  the  districts  in  their  present  unjust  and 
iiiiequal  apportionment;  and  whether  such  was 
the  object  intended,  or  not,  he  could  not  pretend 
to  say.  But  the  effect  unquesliooably  would  be 
unjustly  to  give  a  great  preponderance  to  the 
Democratic  party,  and,  in  effect,  gerrymandering 
the  Western  Shore  for  that  purpose.*  The  inten- 
tion did  not  change  the  effects  of  the  means 
adopted,  and  these  he  wished  to  obviate.  If  the 
western  counties  of  the  Slate  were  left  to  them- 
selves, no  party  design  would  be  carried  out,  (and 
he  had  not  made  any  calculation  as  to  which 
party  would  preponderate,  and  he  did  not  know.) 
He  thonght  it  fair  and  just,  that  those  counties 
•hooM  be  left  to  themselves  in  this  matter. 

For  these  reasons,  aAer  making  these  oalcula- 
lions,  he  had  proposed  his  present  plan  and  ten- 
dered  it  to  his  friend  on  the  right  (^Tr.  Jenifer,) 
who  had  made  some  modifications  in  it.  He 
(Mr.  D.)  therefore  proposed  as  a  substitute  for 
the  amendment  of  the  gentleman  from  Charles, 
tbat  the  Stato  should  be  divided  into  three  Gu- 
bernatorial districts,  and  that  finltimore  city  and 
county,  and  Harfbrd  he  one  district,  so  that  the 
Western  counties  would  all  have  a  fair  opportu- 
nity of  presenting  their  candidate  ibr  Governor. 
And,  he  thought  that  the  Western  counties  would 
have  a  much  better  opportunity  of  fairly  compet- 
ing for  the  man  of  their  choice  than  they  would 
have  if  attached,  to  the  city  or  county  of  Balti- 
more. He  had  no  reasons  on  political  grounds, 
to  urge  his  proposition,  for  having  made  no  calcu- 
lations, he  was  as  to  results,  now,  completely  in 
the  dark.  ^  It  was  said  it  made  no  difference  in 
what  district  Baltimore  city  and  county  were  em- 
braced, as  the  weight  of  both  would  be  equally 
felt  at  the  election.  He  admitted,  if  the  election 
went  to  the  people  without  a  caucus  nomination, 
then  it  would  make  no  diffierence.  except  as  to 
the  located  residence  of  the  candidate.  But,  if 
there  was  a  caucus  nomination,  it  would  make  a 
considerable  difference  whether  you  were  in  par- 
tfcular  interests,  or  whether  you  were  an  indepen- 
dent candidate  representing  the  jvhole  State. 
He  was  opposed  to  all  party  caucuses  on  the  sub- 
ject; but  it  appeared  to  him  that  to  divide  the 
State  in  the  manner  proposed  into  four  districts, 
and  with  no  intention  to  have  political  eff(9ct,  the 
iitesistible  and  necessary  consequence  would  be 
to  create  that  impression.  And,  therefore,  this 
Coiivention  ought  to  avoid  it,  and  especially  as 
their  action  on  this  subject  not  only  affected  the 
Governor's  election,  but  in  looking  over  the  re- 
port of  the  Committee  on  the  Judiciary,  he  there 
foand  that  the  three  Judges  of  the  Court  of  Ap- 
peals were  to  be  reeidente  (»f  those  districts,  and 
were  to  be  severally  elected  by  the  qualified 
voters  residing  therein. 

And  therefore,  it  would  be  unjust  and  unreason- 
able, for  the  mere  purpose  of  parly  to  permit  the 
districts  1o  remain  in  the  unreasonable  and  unna- 
tdral  stale  that  they  now  were.  He  thought  that 
they  ought  to  l>e  divided  in  the  manner  he  had 
proposed.  He  had  made  the  districts  in  respect 
to  population,  &:c.  as  equal  as  possible,  and  con- 


'  seqnenlly  he  thonght  the  districts  he  oflered  wis 
a  fair  and  liberal  one,  and  ought  to  be  adopted. 

Mr.  BtrcHAifiiH  said  he  could  not  imxgrne  to 
whonn  the  honorable  member  fVom  Aoae  Arun- 
del, TMr.  Dorsey,)  referred.  When  he  spoke  of 
certam  persons  crossing  the  ^'imaginary  line,** 
which  separates  thu  city  from  the  county  of  Bal- 
timore, for  purposes  of  ambition.  Some  of  the 
members  of  the  Convention  had  suggested  to  him, 
(Mr.  B-,)  that  they  thought  perhaps  he  might 
have  meant  to  include  him  among  the  nomber. 
This  certainly  (said  Mr.  B.)  is  an  error.  He  can 
have  no  allusion  to  me.  1  come  within  no  such 
category. 

'*Let  the  galled  jade  wtncet 
M/  withers  are  uowruog." 

Mr.  Dorset.  Oh,  I  never  meant  him!  (Latq^h- 
ter.) 

Mr.  Bi7CHAif  AMT  eontinnrng.  I  knew  it—/ 
knew  <f,  Mr.  President!!  I  was  safe  that  I  came 
not  within  the  scope  of  the  honorable  meraberV 
vision  in  this  connection  at  least.    (Laughter.) 

Bat  whom  did  he  mean?  (said  Mr.  B.)  That  en- 
lightened gentleman  is  not  in  the  habit  of  speak- 
ing wlthont  point  or  purpose. 

He  means  something — somebody.  Who  is 
itt    What  is  it?    Let  us  have  light! 

It  may  be  of  no  importance,  (said  Mr.  B.,) 
and  perhaps  not  in  the  best  of  taste  that  I  shooid 
refer  to  myself,  but  I  think  I  may  venture  to  re- 
mark, that  no  one  in  this  body  better  knows  s^ 
origin  than  does  the  distingnisned  and  venerable 
member  from  Anne  Arundel,  (Mr.  Dorsey)  him- 
self 

Sir,  (said  Mr.  B.)  /  teas  frem  aena  the  so- 
called  *Mmaginary  line,*'  and  on  the  soil  of  the 
County  of  Baltimore— there  the  days  of  my  child- 
hood were  spent — and  there  much  of  my  after 
life.  Her  people  are  endeared  to  me  by  every  tie 
which  can  sanctify  the  memory  of  favon  confer- 
red. They  took  me  with  their  confidence  when 
little  more  than  a  boy,  and  proclaimed  meoflener 
than  once  the  representative  of  their  interests  on 
the  floor  of  this  hall.  Sir,  (said  Mr.  B.)  where 
the  days  of  my  childhood  were  passed,  1  still 
abide.  The  bones  of  my  fbrefathers  moolder  on 
the  soil  which  gave  birth  to  me.  At  this  very 
hoar  I  may  stand  in  the  door  of  the  edifice  in 
which  I  live,  and  look  down  upon  the  graves  of 
my  parents  and  nf  my  children. 

'*Oihers  may  choose  a  distant  sk/, 
Tbat  Couoiy  sbaU  to  me  supply 
A  cradle—and  a  grave!" 

Mr.  Tbomas  did  not  suppose  that  he  could 
have  been  provoked  to  say  one  word  more  on  the 
present  occasion,  bat  really  the  gentleman  from 
the  county  of  Anne  Arundel  had  persisted  so  per- 
tinaciously in  misconstruing  his  proposition,  that 
he  most  say  a  few  words  in  reply.  There  may 
have  been  a  day  when  the  gentleman  might  hare 
been  excused  for  suspecting  that  every  movement 
he  made  in  a  public  body  had  for  its  object,  ei* 
clusively,  a  parly  interest  to  subserve.  It' be  had 
felt  such  a  devotion  to  party,  certainly  experience 
and  the  snows  of  fif\y  winters  had,  at  least,  so  far 
cooled  his  brain,  that  he  did  not  now  believe  that 
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t)M  vitsl  vtitornti  of  the  eoontry  mmt  iMeMrtntf 
liM  or  fall  Willi  the  triamph  or  defeat  of  any 
party.  He  had  1i?ed  lonjf  enoagh  to  consider  all 
party  triumphi  aecondary  objecta.  And,  altlioiif h 
lie  had  not  lived,  by  many  yeara,  io  long  aa  the 
gentleman  in  his  eye,  (^fr  Doraey.)  he  thought 
if  any  miin  had  terved  loo  long  an  apprenticeship 
to  mere  party  ihacklea,  he  [Mr.  T.]  had  done  it. 
But,  aa  he  had  ee«n  the  paity  with  which  he  waa 
identified  triumph,  and  alternately  be  defeated, 
•nd  had  seen  our  belovpd  country  in  either  event 
moving  ateadily  onward  in  tta  career  ofglory  and 
power,  he  wai  ntisfied  that  the  great  intereata  of 
the  eoontry  were  not  unavoidably  dependent  on 
the  fate  of'^any  political  combination  that  had  yet 
been  formed.  He  may  have  thought  otherwise 
once,  and  his  party  zewl  waa  in  proportion  to  the 
ctrength  of  that  conviction.  More  than  that,  he 
bad  lived  long  enough  to  know  that  many  of  our 
uiticipationa  about  the  efTecta  of  party  atrugglea 
were  never  realised.  He  had  never  stood  in  the 
front  ranks,  but  he  had  been  near  enough  to  the 
front  to  have  a  view  of  the  whole  field  after  a 
party  victory.  And  he  was  ready  to  admit  that 
such  events,  in  nine  casea  out  of  ten,  sent  into 
retirement  a  large  proportion  of  public  functiona- 
ries whose  continuance  in  office  was  required  by 
the  public  interests,  and  brought  into  station  oth- 
ers who,  for  the  public  good,  opght  to  have  con* 
tinned  in  retirement. 

He  would  asffure  the  gentleman  (and  he  hoped 
that  he  would  believe  him)  that  his  political  par- 
tialities— his  political  principles,  were  unchanged; 
they  might  be  eternal  as  his  own  being — but  they 
could  not  influence  him  to  move  in  tnis  Conven- 
tion with  a  view  to  give  undue  advantages  to  any 
party.  He  had  supposed  that  the  very  circum- 
stances under  which  he  came  to  this  Convention 
would  have  sheltered  him  from  the  remotest  sus- 

Eicion  that  he  had  any  such  objects  in  view.  He 
ad  declined  a  party  nomination,  because  he  did 
not  wish  to  come  into  a  body  like  under  what 
might  be  considered  pledges  to  promote  purely 
party  purposes.  He  said  thia  without  meaning 
to  say  that  his  position  was  one  of  more  personal 
independence  than  that  of  any  other  member.  It 
was  well  known  in  the  county  from  which  he 
came,  that  he  had  no  reason  ofa  personal  charac- 
ter to  separate  from  old  party  friends-  His  rela- 
tions to  them  were,  and  had  always  been,  kind. 
He  had  been  influenced  by  conaiderations  of  pub- 
lic oaefulneas  altogether.  But,  allow  him  to  say, 
he  was  amused  that  a  gentleman  of  so  high  intel- 
ligence as  the  Representative  of  the  county  of 
Anne  Arundel  was,  could  suppose  that  there  waa 
to  be  found  in  a  proposition  of  this  kind  any  thing 
ofa  personal  or  ofa  party  character.  What  had 
he  (Mr.  T  ]  done?  Had  he  not  separated  the 
county  in  which  the  gentleman  resided  from  the 
connection  in  which  it  was  placed  under  the  old 
constitution  ? 

The  county  in  which  the  gentleman  resides 
oonstilutes,  with  other  counties  and  the  city  of 
Baltimore,  under  the  old  Constitution,  a  Guber- 
natorial district.  This  union  with  Baltimore  the 
gentleman  now  proposes  to  dissrjive,  by  establish- 
ing a  district  to  be  formed  of  Baltimore  city  with 
Baltimore  and  Harford  counties.  The  gentleman 


waa  very  witling  M  g«c  rid  of  all  emneetioa  wltf^ 
Baltimore  by  attaching  that  city  to  other  counties 
He  [Mr  T.]  desired  to  do  justice  to  BaUimore 
and  to  ell  the  counties  by  making  the  dly  a  die* 
trict  of  itself;  and  did  not  see  how  in  so  doing  he- 
could  have  instly  imputed  to  him  mere  party 
purposes.  When  he  had  proposed  to  asparale-^ta 
draw  lines  of  demarcation,  and  require  the  select- 
ing of  the  candidates  from  the  same  diatrict,  he 
had  not  proposed  to  have  the  votea  of  that  district 
alone  cast  at  the  election.  The  candidates  are  to* 
reside  In  a  particalar  district,  but  the  people  or 
the  whole  State  are  to  vote.  No  matter  where 
yoQ  may  locate  your  candidates  when  any  party 
machinery  is  to  be  brought  to  bear  on  the  nomi* 
nation,  and  any  convention  to  be  got  up  for  the 
purposes  of  the  election,  is  it  not  to  be  constituted 
precisely  in  the  same  mode  as  if  Baltimore  was  a 
separate  district  ?  Would  there  not  be  the  aam» 
nominating  conventional the  sanie  apportion- 
ments of  delegatea  to  such  conventions,  vrhether' 
Baltimore  was  or  was  not  connected  with  the 
counties?  Now  when  the  venerable  gentleman. 
refleiHed  that  he  [Mr.  T.]  had  a  right  to  expect 
that  be  would  admit  that  no  mere  party  purpose* 
could  be  aimed  at  in  the  formation  of  dlstriote 
within  which  the  candidates  for  the  office  of  Got- 
ernor  were  required  to  reside* 

Mr.  SoLLtas  said — In  my  hnmble  judgment, 
af\er  the  eloquent  apeech  of  the  gentleman  who- 
haa  just  taken  his  seat,  and  from  the  peculiar  fbel- 
ings  produced  by  it,  we  are  unfit  to  listen  to  any 
thing  more  at  present;  I  therefore  move  that  we 
now  adjourn. 

The  question  was  taken  and  decided  in  the 
affirmative. 

So  the  Convention  adjoarned  until  to-morrovr 
at  ten  o'clock. 


THURSDAY,  April  3, 1851. 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Griffith. 

The  Journal  of  yesterday  waa  read. 

The  President  laid  before  the  Convention  the 
following  communication  from  the  Hon.  Louis 
McLane: 
To  the  Hon.  John  G.  Chapman, 

PtendetU  of  the  Cew9intUm: 

Sir:  In  contequenee  of  the  state  of  ny  bealth^ 
which  absolutely  requires  relaxation  from  mj 
constant  attendance  upon  the  C<Mivention,  1  hav» 
the  honor  to  ask  that  leave  of  absence  for  two 
weeks  may  be  granted  to  roe? 

I  am,  air,  with  great  respect, 

LOUIS  McLANIL 

JlyrU  S,  1851. 

which  was  rea^ 

On  the  question  being  put, 

"Will  the  Convention  grant  the  leave  of  ab- 
sence asked?''  it  was 

Determined  io  the  afRrmative. 

Mr.  BisKR  presented  a  petition  of  45  citiiens 
of  Hauver's  District,  in  Frederick  county,  ask- 
ing that  a  clause  be  inserted  in  the  constitution^ 
restricting  the  sale  of  intoxicating  liquors,  ex- 
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oepi  it  be  approved  by  a  migority  of  the  voiteri 
in  seid  district;  aed 

Mr.  GAiTHsa  presented  a  petition  of  sundry 
ciiiaeas  of  Frederiek  county  of  similar  import. 

Wiiich  were  severaliy  read,  and 

Referred  to  the  select  committee  akeady  ap- 
pointed on  that  subject 

BOARD  or  PUBLIC  WORKS. 

Mr.  Thomas  gave  notice  that  when  the  report 
of  the  committee,  No.  14,  creating  a  Board  of 
Publio  Worlu,  should  eome  up  for  considera- 
tion, lie  should  offer  as  a  substitute  for  said  re- 
portf  the  followios,  which  he  desired  should  be 
eAteI^ed  upon  the  Journal  and  printed: 

*' At  the  first  general  election  of  Delegates  of 
the  General  Assembly  after  the  adoption  of  this 
constitution,  four  commissioners  shall  be  elect> 
ted,  as  hereafter  prorided,  who  shall  exercise  a 
diligent  and  faithful  supervision  on  all  public 
worn,  in  which  the  State  may  be  interested,  as 
stockholder  or  creditor,  and  shall  represent  the 
State  in  ail  meetings  of  the  stockholders,  and 
perform  such  other  duties  as  may  be  prescribed 
Of  law^  and  shall  each  receive  a  saiary  to  be 
fixed  by  law,  which  salary  shall  not  be  incre^ased 
oridiminished  during  their  continuance  in  office. 

^That  one  of  these  commissioners  shall  be  a 
resident  at  the  time  of  his  election,  and  shall 
have  been  a  resident  at  least  years  next 

preceding  his  election  in  a  district  to  be  com- 
posed of  the  counties  of  Allegany,  Washington, 
Frederick,  Carroll  and  Baltimore;  one  of  these 
commissioners  shall  be  a,resident  and  shall  have 
resided  at  least  years  next  preceding  his 
election  in  a  district  to  be  composed  of  the 
counties  of  Montgomery,  Howard,  Anne  Arun- 
del, Calvert,  St.  Mary^s,  Charles  aud  Prince 
George*s;  one  of  these  commissioners  shall  re- 
side at  the  time  of  his  election,  and  shall  have 
been  a  resident  at  least  years  next  preced- 

■  ing  his  election,  in  a  district  composed  of  the 
city  of  Baltimore*,  and  the  other  commissioner 
shall  reside  at  the  time  of  his  election,  and  shall 
have  been  a  resident  at  least  years  next 

preceding  his  election,  of  a  district  to  be  com- 
posed of  the  counties  of  Harford,  Cecil,  Kent, 
Queen  Anne^s,  Talbot,  Caroline,  Dorchester, 
Somerset  and  Worcester. 

**Art.  3.  The  said  commissioners  shall  be 
elected  by  the  qualified  voters  of  their  several 
disitnots  respectively,  the  returns  of  their  elec- 
tion shall  be  returned  and  certified  to  the  Gror- 
ernor,  who  shall,  by  proclamation,  declare  the 
result  of  the  election.  Two  of  said  commis- 
sioners shall  hold  their  office  for  years,  and 
he  other  two  for  years  from  the  first  Monday 
in  December  next,  succeeding  their  election; 
and  at  their  first  meeting  after  their  election,  or 
as  soon  thereafter  as  practicable,  they  shall  de- 
termine by  lot,  who  of  their  number  shall  hold 
their  offices  for  years  respectively, and  there- 
after then  shall  be  elected  as  aforesaid  at  each 
general  election  of  Delegates  two  commissioners 
for  the  term  of  years,  to  be  taken  from  the 
district  respectively  wherein  the  two  commis- 
sioners resided  at  the  time  of  their  election, 
whose  term  of  service  has  expired,  and  in  case 


of  a  vaeaaev  In  the  office  of  either  of  said  coar 
missioners  oy  death,  resignation  or  4>therwise, 
the  Governor,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  fill  the  same  until  the 
next  general  election;  and  in  case  of  an  equal 
division  in  the  Board  of  said  commissioners,  on 
any  subject  committed  to  their  charge,  the 
Treasurer  of  the  State  shall  have  power,  and 
shall  be  called  upon  to  decide  the  same.*' 

rxEB  NBoao  roPULATIOW. 

Mr.  Jacobs,  chairman  of  the  Committee  oa 
the  Free  Negro  Population  of  this  State,  sub- 
mitted the  following 

report: 

The  select  committee,  raised  by  order  of  the 
Convention  on  the  4th  December  last,  to  whom 
was  referred  the  subject  of  the  free  colored 
population  of  this  State,  were  also  required  to 
report  specifically  "their  aetual  numbers  in  the 
State, at  the  several  censuses  of  the  United  States 
down  to,  and  including  that  just  returned;  their 
annual  increase;  the  numbers  that  have  been 
colonized  in  Africa;  the  amount  of  colonization 
taxes,  and  to  what  purposes  applied;  together 
with  such  laws  as  had  a  particular  reference  to 
that  class  of  our  population.** 

They  were  also  required  to  submit  to  this 
Convention,  "some  prospective  plan,  looking  to 
the  riddance  of  this  State,  of  the  free  negro  and 
mulatto  population  thereof,  and  their  coloniza- 
tion in  Africa.*' 

Although  more  than  three  months  have  elaps- 
ed since  uiat  committee  was  raised,  the  nature 
and  importance  of  the  subject  committed  to 
their  charge,  was  of  such  peculiar  diaracter  as 
to  forbid  any  hasty  report ;  and  the  delay  has 
been  occasioned  more  by  the  difference  in  mode 
than  the  object  sought  to  be  secured.  It  will 
readily  appear  that  the  duties  of  the  committee 
were  those  of  no  sinecure  office.*  For,  while 
to  obtain  the  necessary  Information  asked  for  in 
the  order,  they  had  to  wade  through  a  labyrinth 
of  statistics,  diffused  through  a  lapse  of  60  years: 
they  had  to  meet,  also,  the  more  difficult  task  of 
recommending  to  the  Convention  some  feasible 
plan,  by  which  to  consummate  the  ultimate  de- 
sign of  colonization,  viz — the  riddance  of  and 
settlement  in  Africa,  the  free  colored  popular 
tionof  this  State. 

The  first  point  to  which  the  attention  of  the 
committee  was  called,  was  the  actual  numbers 
of  said  population  at  the  several  censuses,  &e. 

By  the  census  of  1790, {the  free  negro  popula- 
tion of  this  State  amounted  to  8,043 
By  census  of  1800  they  amounted  to  19,587 
do.  16(0  do.  33,927 
do.  1830  do.  39,730 
do.  1830  do.  53,938 
do.  1840  do.  63,029 
do.          1850              do.  73,158 

*  The  committee  take  pleasure  in  returning 
their  thanks  to  Jno.  H.  B.  Latrobe,  £lsq.,  of 
Bait,  city,  for  his  kindness,  in  furnishing  much 
of  the  statistics  and  other  data  contained  in  this 
report 
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Thoi,  from  the  foregoing,  it  appean  that  while 
te  1790  there  were  but  8,043  free  people  of 
eolor  in  the  State,  at  the  end  of  the  seventh  de- 
cftde  there  are  73,158,  making  a  constant  anna  a  I 
Increase  of  1,062,  for  the  wnole  period  of  60 
years. 

The  slave  population  of  1790  were  103,036, 
while  in  1850  it  numbers  90,000,  makinean  an- 
iraal  decrease  for  the  same  time  of  217.  The 
white  population  In  1790  numbered  208,649;  and 
Id  1850,  412,803,*---rhowtng  an  annual  increase 
for  60  Years,  just  expired,  of  3,404;  not  hating 
doubled  their  number  in  that  time,  while  the 
free  negroes  in  same  time  have  duplicated  their 
numbers  nine  times  over ;  oi*  while  the  whites 
have  Increased  upon  their  numbers  less  than  100 
per  cent,  for  the  last  siitty  years,  the  free  ne- 
jgroes  have  increased  over  9(X)  per  cent. 

The  relative  rate  of  increase  between  whites 
and  free  colored  ttom  1790  to  1850|  will  appear 
by  the  following  table  : 

Alleghany  county  In  1790  had  1  free  colored 
to  278  whites^in  1840,  1  to  68— in  I860, 1  to 54. 

Wa^ington  In  1790  had  1  free  colored  to  226 
whites—in  1840, 1  to  16— in  1850,  1  to  14. 

Frederick  in  1790  had  1  free  colored  to  12C 
Whites— in  1840,  1  to  13— in  1850,  1  lo  8. 

Baltimore  county  In  1790  had  1  free  colored 
to  23  whites— in  1840,  1  to  10— In  1850, 1  to  9. 

Baltimore  city  in  1790, 1  free  colored  to  37 
whites^in  1840,  1  to  4|— in  1850, 1  to  5. 

Harford  in  1790, 1  free  colored  to  14  whites 
—in  1840,  1  to  4}— in  1850,  1  to  5. 

Montgomery  In  1790, 1  free  colored  to  39 
Whites--in  1840, 1  to  6f— In  1850,  1  to  7. 

Prince  George's^  In  1790, 1  free  colored  to  61 
whites— In  1840, 1  to  7— in  1850,  1  to  7. 

Charles  in  1790, 1  free  colored  to  25  whites — 
In  1840,  1  to  7— in  1850, 1  to  6. 

Saint  Mary's  in  1790,  1  free  colored  to  24 
whites— in  1840,  1  to  4i— in  1850, 1  to  3. 

Calvert  in  1790, 1  fVee  colored  to  30  whites-^ 
in  1840,  1  to  2^—10  1850, 1  to  2}. 

Anne  Arundel  in  1790, 1  free  colored  to  14 
whites— in  1840, 1  to  2  4-5— in  1850,  1  to  SL 

Carroll  in  1840, 1  to  17. 

Cecil  in  1790, 1  free  colored  to  61  whites— In 
1840,  1  to  51- in  1850, 1  to  6. 

Kent  in  1790, 1  free  colored  to  10  whites— in 
1840,  lto2— inl850,  Itol}. 

Caroline  in  1790, 1  free  colored  to  16  whites 
—in  1840, 1  to  3— in  1850, 1  to  2  1-5. 

Talbot  in  1790, 1  free  colored  to  €1  whites— 
hi  1840, 1  to  2— in  1850, 1  to  2}. 

Queen  Anne^s  in  1790,  1  free  colored  to  13 
whites— in  1840,  I  to  2^— In  1850,  1  to  2  1-5. 

Somerset  In  1790,  1  free  colored  to  30  whites 
—in  1840,  1  to  4i— in  1850, 1  to  3  4-5. 

Dorchester  in  1790, 1  free  colored  to  19  whites 
—In  1840,  1  te  2}— in  1850, 1  to  2  4-5. 

Worcester  in  1790, 1  free  colored  to  43  whites 
—in  1840, 1  to  3  4-5— in  1850, 1  to  3|. 

Baltimore,  Frederick  and  Carroll,  the  latter 
taken  off  between  1830  and  1840— in  1840, 1  to9. 

Stetement  of  the  manumissions  reported  to 
the  commissioners  of  the  State  fund,  since  1832 
to  January  let,  1851,  as  foliowB : 
'    Total  namber  of  manamiMioBi  ainca  March, 


1832,  are,  4,199 ;  of  this  number  wefe  tnanti- 
mitted  forthwith,  1,587;  number  prospectivci 
and  to  take  effect  at  a  further  time,  2,612. 

This. number  falls  far  short  of  the  actnal 
manumissions,  as  in  many  Instances  by  wllli 
neither  names  or  numbers  are  given,  but  all 
slaves  are  set  free  at  the  testator's  decease ,  or 
at  some  future  time. 

The  actual  increase  or  decrease  in  the  several 
counties  and  Baltimore  city,  of  the  whites  and 
free  colored  since  the  census  1840,  np  to  the 
census  of  1850,  and  the  relative  Increase  per 
cent,  during  those  ten  years,  will  appear  by  the 
following  table : 

AetMol  Inereuie  or  Decnaae  fince  the  Centui  qf  1840. 

IneiwiM  pr< 

et  lo  tb«  10 

vrt.  betwMo 

1840  and  'SO. 


Coantia. 


Baltimore  city,  63,294 
Harford,  2,373 

Montgomery,  1,156 
Prince  Qeorge  Is,  1,079, 
Charles, 

Allegany,  7,089 

Washington,  2,2,15 
Frederick,  6,804 

Baltimore  Co.,  10,038 
Saint  Mary's,  045 
Calvert,  025 

Anne  Arundeli  3,519 


ft 

I 


357 


Cecil, 

Kent, 

Caroline, 

Talbot, 

Queen  Anne's, 

Somerset, 

Dorchester, 

Worcester, 


2,203 


18 


763 
1,024 
908 
1,932 
059 
059 
Total  white  Increase  per  cent 
Free  black  do.  do. 
Slaves  have  decreased. 


641 
1,068 
250 
642 
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Thus  it  appears  from  an  increase,  demon- 
strated by  the  actual  returns  of  the  present  ceiH 
sus,  the  free  negro  population  on  the  given  rate 
of  progression,  must,  In  a  few  years,  exceed  the 
white  population  in  eleven  counties  of  the 
State. 

Baltimore  county  exhibits  the  largest  while 
increase  over  the  free  colored;  from  their  known 
partiality  to  village  or  city  life,  that  is  easily 
accounted  for — Baltimore  city  being  located  te 
that  county.  The  city  of  Baltimore  shows  a 
very  large  increase  offree  blacks,  but  the  ratio 
of  white  increase  exceeds  that,  because  of  large 
accessions  from  the  country  and  foreign  emi- 
gration added  to  the  actual  city  increase  proper. 

Kent  and  Worcester  show  the  largest  increase 
of  free  blacks  over  the  whites,  to  be  found  ka 
any  of  the  counties. 

The  oausp  of  this  state  of  things  in  the  coun- 
ties ik  Mifficianlly  apparent    The  white  popu 
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laUon  are  eoDSltntlj  removinj;  to  the  Western 
States,  in  quest  of  homes  and  fortunes,  when 
their  siiuatioo  here  becomes  crowded  or  un- 
comfortable; while  the  free  negro,  oonvervant 
tinly  with  what  he  sees  around  him,  hesitates  to 
relinquish  a  tolerable  abode*  for  one  of  wlych 
he  knows  nothing,  and  of  questionable  advan- 
tage at  best.  Besides,  the  free  negro  knows  that 
when  he  once  leaves  the  Slate,  the  law  forbids 
his  return,  and  he  makes  up  his  mind  to  remain 
where  he  is>  trusting  to  events,  precarious  as 
they  may  be,  for  future  good. 

Thus,  the  motives,  promptuig  the  industrious 
and  enterprising  white  man  to  leave  the  sterile 
lands,  and  already  sparcely  settled  counties,  in 
pursuit  of  wealth,  ease  and  happiness,  do  not 
afiect  the  free  negro;  and  he  remains  where  he 
is,  increasing  and  propagating  his  kind,  nurtured 
End  reared  in  all  the  vices,  ignorance,  wants 
wad  degradations,  characterizing  a  class  of  our 
population  called  free,  but  in  reality  the  veriest 
alaves  on  earth,  from  the  very  force  of  circum- 
stances surrounding  them,  and  over  which  they 
Oan  never  have  any  control. 

The  next  point  of  inauiry  is — ^*'the  numbers 
,that  have  been  colonizea  in  Africa.'*  The  ques- 
tion applies  to  the  operations  of  the  Maryland 
State  Colonisation  Society,  aided  by  the  act  of 
13th  March,  1833. 

ThVt  act  appointed  a  board  of  Managers, 
whose  duty  it  should  be,  'Ho  remove  from  the 
State  the  people  of  color  then  free,  and  such  as 
should  thereafter  become  so,  to  the  Colony  of 
Liberia  in  Africa,  or  such  other  place  out  of 
the  limits  of  Maryland  as  they  should  consent 
to  go  to»"  To  do  which,  the  Treasurer  was  au- 
thorized to  contract  loans  to  the  amount  of 
(300,000,  and  there  was  levied  upon  the  coun- 
ties and  city  of  Baltimore,  the  annual  amount 
of  |10,000,  to  pay  the  interest  and  principal  of 
such  loans. 

That  act  expires  on  ISth  March,  1853. 

Previous  to  the  passage  of  (his  act,  the  Ma- 
ryland State  Colonization  Society  had  been  in- 
corporated, and  was  in  full  operation;  the  board 
of  managers  appointed  by  act  of  1831  were  re- 
quired to  be  taken  from  that  society,  so  that, 
combining  the  resources  of  the  State  and  the 
aociety  together,  and  all  directed  by  that  society, 
the  fruits  of  the  enterprise  flow  from  both,  and 
the  answer  to  this  inquiry  includes  that  other 
also;  **the  amount  of  CofonisatioD  taxes,  and 
to  what  purposes  applied.** 

There  have  been  Colonized  in  Africa  since 
November,  1831,  1,011  souls;  and  the  entire  ex- 
penditures of  the  society  from  its  organization 
in  1831,  up  to  the  1st  January,  1851,  nave  been 
#398,000;  of  which  there  has  been  received 
fi-om  the  State,  the  sum  of  $181,139  91,  under 
the  law  of  1831;  (13,463  35,  from  the  tax  upon 
•laves  brought  into  the  State;  f930,  from  the 
appropriation  of  the  act  of  1637;  and  the  bal- 
ance (103,467  74,  from  other  sources.  Of  other 
resources,  the  principal  ones  have  been  the  con- 
tributions of  individuals,  and  the  gain  on  the 
profit  and  loss  account  of  trade  by  the  societ?, 
to  the  coast  of  Africa.  The  gain  on  the  trade 
alMW  amounUng  to  over  |59,000  la  that  Ume. 


The  expenses  in  Baltimore,  since  tbecom'- 
menoement  of  the  society  *s  operations,  saj 
stnee  1831,  have  averaged  annually  about 
(3,300,  or,  in  all,  (44,000.  This  is  made  up  of 
Yarious  sums,  such  as  (]  ,000,  paid  as  a  salary  to 
home  agent;  a  clerk  at  a  salary  of  (300;  and  a 
traveling  agent  of  (50  per  month;  office  rent, 
fuel,  &c.  make  up  the  balance.  Besides  this, 
there  ti  paid  the  sum  of  (3,800,  annually  as 
salaries  to  officers  in  Maryland,  in  Africa. 

The  Maryland  State  Colonization  Society, 
incorporated  by  the  Legislature  at  December 
session  1S31,  chapter  314,  the  object  of  which 
was  to  employ  the  means  collected  in  Maryland 
to  the  removal  of  the  free  colored  population  of 
the  State  under  the  auspices  of  the  American 
Colonization  Society  at  Washington,  formed  in 
December,  1816;  thought  this  purpose  could  be 
better  effected  by  a  separate  and  independent 
action  on  the  part  of  the  State  and  societyj 
hence,  in  the  fall  of  1833,  the  State  Society  de- 
termined, with  the  co*operation  of  the  mana- 
Srs  of  the  State  Fund,  to  found  the  Colony  of 
ary  land  in  Liberia;  the  seat  of  Hihose  goTem- 
ment  should  be  Cape  Palmas. 

The  purchase  of  territory  was  made  in  Feb- 
ruary, 1834,  to  the  extent  of  130  miles  on  the 
Atlantic  Coast,  and  to  an  indefinite  extent  in 
the  interior.  So  that  a  part  of  the  above  exr 
penses  of  the  Society,  is  attributable  also,  to 
the  purchase  of  territory,  as  well  as  the  col- 
lecting, sending  and  settling  of  Colonists  there- 
in,  together  with  the  necessary  expenses  attend- 
ing the  municipal  and  practical  developments  of 
a  government,  which  now  forms  a  nucleus  of  a 
future,  and  it  may  be,  mighty  empire. 

The  committee  conclude  this  report  by  add* 
log  the  census  of  1850,  just  completed;  to- 
gether with  the  results  of  their  deJiberatioos, 
which  they  propose  to  incorporate  in  the  con- 
stitution, as  most  likely  to  secure  the  objeola 
sought  for  in  the  last  paragraph  of  the  order: 

Cemvs  qf  1850. 

Coootist.  flJavet.  Free  cPd.  Whitei.    Total. 

Cecil,  343  3,613  15,483  18,937 

Kent,  3,436  3,133  5,598  11,357 

Caroline,  808  3,788  6,096  9,699 

Talbot,  4,137  3,590  7,087  13,811 

Queen  Anne%  4  371  3,174  7,040  14,485 

Somerset,  5,588  3,453  13,4 17  33,458 

Dorchester,  4,383  3,803  10,788  18^3 

Worcester,  3,453  3,593  11,834  18,570 

Allegany,  734  397  81,753  3^,^79 

Washington,  3,089  1,885  96.969  30,943 

Frederick,  3,913  3,771  31,595  40,983 

Baltimore  county ,3,767  3,600  34,433  41,569 

Baltimore  city,  3,946  34,635  141,441  169,019 

Harford,  3,166  3,785  14,414  19,365 

Montgomery,  5,114  1,3U  9,435  15,860 

Prince  6eorge'8,ll,510  1,138  8,903  31,550 

Saint  Mary's,  5,811  1,590  6,380  13,681 

Calvert.  4,488  1,530  3,610  9,618 

Charles,  9,584  913  5,665  16,169 

Anne  Arundel,  11,344  4,603  16,534  33,388 

CarroU,  976  963  18,676  30,615 

See,  h  The  General  AMembljr  eball  haw 
pomw  to  ptM  iam  fiir  the  fot  emnient  of  the  fret 
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colorod  popoUtion,  and  (or  their  removBl  from 
tbia  Suie;  arvi  «t  ita  6rit  ■ewioo  after  the  adop- 
tion of  Ihia  oonatitation,  iball  provide  by  law  for 
tbeir  regittration. 

Sec.  2,  No  perstfn  of  color  ahall  be  capable  of 
mirchaiiing  or  holding  real  emate  within  this 
State,  by  title,  acquired  after  the  adoption  of  thia 
eonatitotion.  And  all  deeda,  willa,  contracta  and 
other  couveyancea,  purporting;  to  con?ey  real  ea- 
tate  to  any  Iree  person  of  color  ahall  be  abeolutely 
sol)  and  void;  provided,  nothing  herein  cofrtained 
•ball  be  construed  to  make  void  any  title,  or 
ebange  the  oourae  of  deaoent  of  real  estate  held 
by  any  title  which  may  eziat  at  the  time  of  the 
adoption  aforesaid;  and  provided  further,  nothing 
herein  contained  shall  prohibit  leases  of  real  eatate 
to  free  persona  of  color  for  a  term  not  exceeding 
one  year,  and  provision  ahall  be  made  by  law  for 
rpgolating  the  execution  and  recording  of  aoeh 


See.  3.  No  slave  shall  be  emancipated  or  be- 
come free  except  upon  condition  that  he  or  she 
leave  this  State  within  thirty  days  next  afler  his 
or  her  right  to  freedom  shall  accrue. 

See-  4.  No  free  person  of  color  shall  immigrate 
to,  or  cuiDe  withm  this  State  to  reside. 
On  motion  of  Mr.  Smith, 

The  report  of  committee  No.  14,  creating  a 
Boaid  of  Public  Works,  was  made  the  special 
order  of  the  day  for  Thursday  next 

AMKNDMCirrS   TO  VHB   CONBTITUTIOK. 

Mr.  SoLLsas,  chairman  of  the  committee  on 
future  amendments  and  revisions  of  the  consti- 
tion,  submitted  the  following  report: 

1st.  That  this  form  of  government  and  the 
Declaration  of  Rights,  and  any  part  thereof 
may  be  altered,  changed  or  abolished  by  the 
passage  of  a  bill  by  the  General  Assembly,  so 
to  alter,  change  or  abolish  the  same,  provided 
such  bills  shall  be  published  at  least  three 
months  before  a  new  election,  and  shall  be  con- 
firmed by  the  General  Assembly,  after  a  new 
election  of  Delegates  in  the  first  session  after 
such  new  election. 

dd.  That  a  Convention  to  alter,  change  and 
abolish  this  form  of  government,  and  the  Dec- 
laration of  Rights,  may  be  called  by  the  passage 
of  a  bill  for  that  purpose,  provided  such  bill  be 
pnblished  at  least  three  months  before  a  new 
election,  and  shall  be  confirmed  by  the  General 
Assembly  after  a  new  election  of  Delegates  in 
the  first  session  after  such  new  election. 

Which  was  read. 

Mr.  SoLLBRS  said,  it  was  proper  for  him  to 
remark  that  this  report  was  made  by  himself. 
His  impression  was  that  no  other  member  of 
the  committee  would  agree  with  him  in  it,  and 
that  a  counter  report  would  be  made. 

Mr.  FiTZPATRicK,  as  a  member  of  the  com- 
mittee, expressed  his  dissent  from  the  report. 
There  were  also  other  members  of  the  commitp 
tee,  as  he  had  learned  in  conversation  with 
them,  who  dissented  from  it,  and  who  would 
probably  make  a  counter  report. 


TRB  XXKCUTIVE  DBPiaTtfCKT. 

The  Convention  resumed  the  considenitioo  of 
the  unfinished  inmnese  of  yesterday »  Heing  the 
report  of  the  committee  on  the  execative  de- 
partment of  the  govemmnnt* 

The  qu<^stion  pending  before  the  Convention 
Yesterday  was  on  the  amendment  ofiered  by 
Mr.  Jenifer  to  the  fifth  section  of  the  report. 

Mr.  DontBT  gave  notice,  when  in  order,  he 
should  move  the  following  as  a  substitute  for 
the  5th  section  of  the  report,  and  the  amend' 
ment  proposed  by  Mr.  Jenifer  thereto: 

Article  5.  The  State  shall  be  divided  Into 
three  districts,  the  eight  counties  of  the  Eastern 
Shore  to  be  the  first;  St.  Mary's,  Charles,  Cal- 
vert, Prince  George*s,  Anne  Arundel,  Howard, 
Allegany,  Washington,  Frederick  and  Carroli 
counties  the  second;  and  Baltimore  and  Har- 
ford counties  and  the  city  of  Baltimore  the  third; 
and  the  Governor  elected  from  the  second  dis- 
trict in  October  last,  shall  continue  in  ofBce 
until  his  successor  shall  be  chosen  from  tive 
third  district,  and  shall  bave  quatffied  to  such; 
and  then  a  Governor  shall  be  taken  from  each 
district  in  regular  succession. 

Mr.  Dorset  observed  that  he  was  opposed  to 
the  amendment  of  the  ffentteman  from  Charles, 
(Mr.  Jenifer,)  as  he  had  already  siutod,  and  he 
was  also  opposed  to  the  amendment  which  was 
proposed  as  a  substitute.  Whilst  he  received 
with  perfect  acquiescetice  the  statement  made  by 
the  gentleman  from  Frederick,  (Mr.  Thomaii)  as 
to  the  facta  and  his  intentions  in  the  proposition 
which  he  had  offered,  he  [Mr.  h  ]  must  be  per- 
mitted to  say  thai  ho  differed  with  him  in  the  in- 
ferences and  conclusions  uhich  he  had  drawn 
from  those  facta  and  intentions.  He  admitted 
that  the  gentleman  had  no  political  design,  and 
that  the  facts  which  he  stated  were  correct ;  but 
when  he  undertook  to  say  that  the  principle  for 
which  he  [Mr.  D.]  contended,  or  rather  the  ob- 
jections he  took  to  his  proposition,  and  in  favor  of 
the  proposition  he  had  suggested,  were  erroneoos, 
lie  could  not  agree  with  him.  He  [Mr.  D  ]  thought 
he  had  explained  before  the  Convention  that  he 
did  not  perceive  that  the  gentleman's  position  was 
perfectly  correct,  that  it  could  make  any  differ- 
ence as  to  which  district  Baltimore  county  was 
placed  in.  He  [Mr.  D.]  thought  it  made  a  very 
material  difference.  The  gentleman  assured  him 
that  aa  the  nomination  was  to  be  made  by  the 
whole  State,  and  as  the- vote  was  to  he  given  by 
the  whole  Stale,  it  mattered  not  in  what  district 
Baltimore  city  or  county  would  be  placed.  He 
l>ee^ged  to  dinur  with  him  in  that  opinion.  He 
[Mr.  D.]  considered,  in  the  first  place,  Biiltimore 
city  and  county  so  connected  that  they  ought  not 
to  be  divided.  The  same  judges  presided  in  the 
city  of  Baltimore  ss  in  the  county;  the  same  po* 
lice  were  employed  about  the  courts  of  justice, 
both  of  which  were  held  at  the  same  place  in  the 
city;  and  the  same  lawyers  attended  in  both 
courts.  The  same  distinguished  men  who  moved 
from  Baltimore  into  the  county,  over  that  ima- 
ginary line  between  them,  and  eace  of  whom 
were  competent  to  be  Governor,  transacted  their 
business  in  their  offices  or  counting  houses  in  the 
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city;  In  fthoM,  the  two  were  bo  mach  idoDtifiod  in 
interatt  and  every  thing  else  that  they  nnifht  be 
regarded  ai  ineefiarable  and  not^o  be  dieconnec- 
ted»  and  bring  thoie  dittinguieiied  oititensf  to  al- 
tnoet  eTery  intent  and  purpoie,  citizen*  of  Balti- 
Biofe% 

NoW)  if  be  ooneurred  entirely  in  the  principle 
which  the  gentleman  front  Frederick  wished  to 
establish)  that  numbers  should  be  exclusively  re- 
l^arded  in  the  election  of  members  of  the  House 
of  Delegates,  then  he  [Mr^  D.]  should  think  that 
they  ought  to  be  so  regarded  in  reference  to  tlie 
vlecdott  of  Grovernor;  l>ut  there  was  a  qualifica- 
tion to  this  abstract  rule,  resulting  from  the  fact 
that  the  State  was  divided  into  three  districts, 
from  one  of  which  he  was  to  be  selected.  What, 
be  asked,  was  the  design  of  this?  It  was  not  a 
mere  arbitrary  arrangement  without  object  or 
benefit  to  the  residents  of  the  respective  districts. 
It  was  designed  that  the  Governor  sliouM  be 
identified  in  Interest  with  the  inhabitants  of  the 
district  from  which  he  sliould  be  elected)  and  re- 

E resent  them  accordingly.    Baltimore  city,  by 
er  numbers,  could  name  the  person  it  devired 
when  the  selection  was  to  be  made  from  the  Bal- 
timore district,  and  it  could,  by  its  preponderating 
influences  in  the- election,  have  thu  power  at  any 
time  of  selecting  one  of  its  precinct  citisons,  vir- 
tually one  of  its  Own  citizens,  from  the  district 
of  which  Baltimore  county  was  a  component  part. 
Thus,   virtually,   the  city  of  Baltimore  would 
possess  (he  power,  in  both  the  Western  Shore 
districts,  of  selecting  a  person  virtually  its  own 
citizen  for  the  office  of  Governor.     He  did  not 
mean  to  assert,  because  he  had  no  personal  know- 
ledge, that  gentlemen  had  removed  beyond  the 
city  limits  into  Baltimore  county,  with  a  design 
to  insure  their  elevation  to  the   Gubernatorial 
chair.  Oh  no!   But  if  public  rumor  be  true,  (and 
it  sometimes  tells  tiie  truth.  Sir,)  distinguished 
oitizens  of  the  city  have  selected  their  residences 
over  the  divisional  line,  to  give  to  their  fellow 
citizens  an  opportunity  to  select  as  Governor  a 
person  more  eminently  qualified  to  serve  them. 
Of  such  proceedings,  Mr   President,  in  the  ab- 
•tract,  I  do  not  complain;  they  doubtless  proceed 
from  the  most  elevated  principles  of  patriotism, 
and  free  from  every  motive  of  self-aggrandize- 
ment; but  I  object  to  them  because  they  are  sub- 
versive of  the  fundamental  principles  on  which 
our  district  system  is  founded,  and  give  to  the  city 
of  Baltimore  the  power  of,  in  effuct,  making  the 
Governor  at  every  election  in  both  the  Western 
districts.     This  is  unjust,  and  a  covert  violation 
of  the  spirit  and  intent  of  our  State  constitution, 
which  ought  to  bo  prevented;  and  the  sure  and 
only  remedy  is,  by  uniting  Kaliimore  county  and 
city   in   the  same  district.     He  didn^t  mean  to 
cast  the  slightest  insinuation  upon  llie  gentleman 
from  Baltimore  county,  (Mr.  Buchanan,)  and  he 
really  wussui  prised  that  the  gentleman  thought 
his  remarks  could  possibly  apply  to  iktm.  (Laugh- 
ter.) 

He  did  not  know  what  length  of  time  the  gen- 
tleman might  have  resided  in  the  county.  It 
might  have  been  since  or  it  might  have  been 
before  the  constitutional  provisions  of  1836  went 
into  operation.    He  had  never  heard  it  men- 


tioned that  he  uns  tc  candidate  for  the  office  of 
Governor,  nor  should  he  ever  have  suroeeted  it 
but  for  the  remarks  which  had  just  fallen  from 
the  gentleman.  Nothing  was  fiirtlier  from  his 
design  than  that  his  remarks  should  be  applied 
as  they  had  been  impliedly  by  the  gentleaeo  him- 
self. [Reiterated  laughter.]  If,  theo,  the  dis- 
tricts were  suffered  to  remam  as  tbey  now  are, 
subject  to  the  amendment  proposed  by  the  fen- 
tleman  from  Charles,  of  attaching  Harford 
county  to  the  Eastern  Shore  district,  wlmt  wooid 
be  the  consequence?  Why,  that  Baltimore  might 
in  all  time  to  come,  in  efiect,  choose  its  own 
citizens  as  Governors  of  the  two  Western  Shoes 
districts,  and  that  the  Eastern  Shore  district 
might  forever  hereafter  be  represented  in  the 
gubernatorial  ohair  by  Governors  resideot  oo 
the  Western  Shore,  and  who  had  never  io  the 
course  of  their  lives  been  for  one  moment  o& 
the  peninsula  between  the  Chesapeake  aod  Del- 
aware bays.  And  all  this,\in  his  opinion,  could 
be  accomplished  by  the  city  of  Baltimore,  if  it 
desired  it.  To  confide  such  power  to  the  citr 
of  Baltimore  never  could  be  sanctioned  bj  bu 
vote. 

Baltimore  county  and  city  ought  to  be  united 
in  the  same  district;  the  interests  of  the  rest  of 
the  State  demand  it.  They  naturally  belong  to 
each  other.  The  interest  of  the  one  is  the  in- 
terest of  the  other — one  and  indivisible  in  all 
elections  of  Governor.  Let  them  for  ever  re* 
main. 

His  opinion  was  entirely  different  from  that 
of  the  gentleman  from  Frederick,  who  4aid  that 
it  was  immaterial  whether  Baltimore  city  or 
county  was  in  the  same  or  separate  districts. 
He  (Mr.  D.)  regarded  it  as  of  very  great  im- 
portance to  which  district  Baltimore  city  and 
county  were  attached.  The  design  of  faavinf 
gubernatorial  districts  was  to  confer  fights  oa 
the  counties,  and  not  to  leave  every  thing  in  the 
power  of  Baltimore  city;  and  it  was  maeh  more 
necessary,  when  you  saw  that  it  was  disposed 
to  grasp  at  ^11  political  power,  at  uncontrolled 
sway  in  every  branch  of  our  government.  He 
thought  that  the  Convention  should  carry  oot, 
according  to  their  true  spirit  and  desigh,  thote 
corporative  principles  in  the  old  constitution 
which  were  designed  to  give  some  weight  to  the 
counties  in  the  executive  department  of  the 
government. 

In  districting  the  State,  the  design  was  that 
eaeh  gubernatorial  district  on  the  Western 
Shore  should  possess,  as  nearly  as  may  be,  ao 
equal  amount  of  population.  By  the  great 
growth  of  the  city  of  Baltimore  within  the  bst 
ten  years,  this  equality  of  numbers  in  these  dis- 
tricts was  entirely  changed,  and  whilst  one  eoe- 
tained  a  population  of  aoout  176,000,  the  other 
had  a  population  of  upwards  of  378,000.  This 
great  inequality  in  numbers,  violating  air  the 
principles  upon  which  the  district  system  was 
founded,  renders  a  new  arrangement  of  the  dis- 
tricts indispensable,  that  a  greater  equalization 
of  numbers  might  be  effected.  He  had  attentively 
examined  the  last  censuses  of  the  city  of  Balti- 
more and  of  the  several  counties  of  the  Western 
Shore,  and  had  carefully  inspected  the^map 
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thenol^  with  a  view  to  aceompltsh'tUt  desirable 
object,  and  the  result  of  bis  examinatioD  was 
that  uie  most  convenient  and  just  mode  by 
which  the  two  districts  couTd  be  formed,  would 
be  to  unite  Baltimore  and  Harford  counties  and 
the  city  of  Baltimore  into  one  -distriet,  which 
woukC  contain  a  population  of  S29,000|  and  all 
the  other  counties  on  the  VTestern  Shore  into 
another  district,  which  would  contain  a  popula- 
Won  of  about  5225,000.  This  was  the  nearest 
approximation  to  perfect  equality  of  numbers 
that  could  be  obtained,  and  produced  more  har- 
mooy  and  unity  of  interest  m  the  several  parts 
of  the  same  district  that  could  be  attained  by 
any  other  process  by  which  the  districts  could 
be  laid  oS*. 

He  agreed  with  the  gentleman  from  Freder- 
ick that  there  were  objections  to  any  formation 
of  gubernatorial  districts  in  the  state,  but  there 
were  counteracting  benefits,  and  the'greaterthe 
number  of  the  districts,  the  greater  were  those 
objections;  and  consequently  he  was  decidedly 
opposed  to  the  proposition  of  the  gentleman 
from  Frederick  intended  to  constitute  four  in- 
■lead  of  three  districts. 

Now  if  the  principle  was  correct  as  asserted 
by  the  gentleman  from  Frederick,  that  because 
the  conventional  nominations  preceding  an  elec- 
tion were  made  by  the  whole  state,  and  the 
election  was  the  result  of  the  votes  of  the  whole 
state;  therefore  it  could  not  matter  to  which  dis- 
trict Baltimore  city  or  county  was  attached. 

Suppose  there  were  on  the  Western  Shore 
eight  districts,  of  which  the  city  of  Baltimore 
was  one,  and  the  other  districts  were  composed 
of  two  counties  each,  would  it  be  the  same 
thing  to  St,  Mary^s  should  it  be  united  with 
Baltimore  county,  that  it  would  be  if  St.  Ma- 
ry*8  and  Charles  were  united?  Looking  to  the 
peculiar  and  lorai  interests  of  each,  and  that 
when  Baltimore  county  was  united,  the  city 
of  Baltimore  would  virtually  select  one  of 
Ito  own  citizens  as  the  governor.  Baltimore 
would  in  effect  enjoy  the  advantages  of  consti- 
tuting two  distk-icts,  while  St.  Mary^s  would  lose 
all  the  benefits  of  being  a  component  part  of  any 
district;  and  so  if  in  forming  the  two  districts. 
Baltimore  city  and  county  were  separated,  Bal- 
timore city  would  in  effect  enioy  all  the  advan- 
tages intended  to  be  conferred  on  both  districts. 

Mr.  Jenifer  said  that  he  had  expressed  his 
opinion  at  the  beginning  of  the  discussion  of  this 
subject  as  being  wholly  opposed  to  the  district- 
ing system  for  governor.  And  the  question  now 
was,  whether  they  would  adopt  the  districting 
system  or  not  The  argument  of  the  gentleman 
from  Anne  Arundel  f  Mr.  Dorsey)  was,  that  the 
manner  proposed  of  districting  tne  state  was  not 
such  as  m  his  jndgment  ought  to  be  adopted. 
But  he  (Mr.  J.)  would  say  that  if  they  were  to 
adopt  the  districting  system  at  all,  he  believed 
that  the  plan  proposed  by  the  gentleman  from 
Frederick  was  at  least  the  most  equal  for  the 
whole  state. 

Mr.  BocHAKAir  said,  he  felt  satisfied  on  yester- 
day that  the  remarks  which  the  honorable  gen- 
tieaiaa  from  Anne  Arundel  (Mr.  Dorsey)  then 
made  bad  no  bearing  on  himi  and  he  [Mr.  B.]  so 
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expresed  himieir  in  the  debate  which  then  took 
place.  To-day,  however,  (said  Mr.  B.,)  I  liava 
heard  the  honorable  gentleman  again,  and  I  Nafa 
been  constrained  to  change  the  opinion  which  I 
had  previously  formed.  My  friend  does  not  al- 
ways make  direct  attacks,  but  he  has  a  habft  of 
insinuating,  and  intimating  and  hinting  his  viewsy 
in  a  manner  which,  to  those  who  are  present* 
leave  but  little  doubt  of  his  real  design. 

He  [Mr.  B  1  had  said  in  the  debate  on  yesterday 
that  he  had  felt  highly  gratified  that  hii  friend 
from  Anne  Arundel  was  becoming  day  by  "day 
more  and  more  liberal  in  his  views.  The  6pipioa 
he  then  expressed  he  sincerely  entertained.  Ha 
had  listened  to  the  speech  of  the  honorable  gen* 
tieman  delivered  a  few  days  before,  on  the  su^eet 
of  the  rights  of  the  naturalized  citizen,  and 


deeply  and  favorably  Impreesed  with  itsstrength, 
its  justice  and  its  liberality.  Tliat  speech  nad 
gone  far  to  convince  him  that  the  gentleman' wai 
becoming  liberal  in  all  things  apperlainiog  t6  hit 
dulies  here.  ' 

It  gives  me  pain  now  to  be  compelled  to  admit 
that  1  have  changed,  in  a  great  degree,  the  fitvor- 
ablo  opinion  1  had  fotni^  of  the  liberality  ib  all 
things  of  the  honorable  gentleman.  He  [Mrl  B.], 
here  maintained,  with  all  respect  for  ^  friaodt. 
that  there  never  had  been  furnished  sth>nger' evi* 
dence  of  illiberality  (not  to  say  selfishness)  Ihaa 
he  had  this  day  evinced  in  tlie  speech  dehvand 
by  him. 

Prom  the  beginning  of  the  session  down  to  tha 
present  hour,  it  is  known  to  the  Convention' that, 
most  of  the  speeches  of  the  gentleman  have  beea* 
interspersed  with  attacks  on  Baltimore — thatBal* 
timore  would  manage  the  elections  jost  ni  sha- 
pleased  ,and  bring  all  the  rest  of  the  State  under  bar 
dommion  and  control.    And  now  what  doee  tha 
honorable  gentleman  propose?    Why,  afWiiaT- 
ing  asserted  the  omnipotence  of  BaUimore— bar- 
determination  and  capacity  to  govern  the  Stal^^^ 
the  recklessness  and  depravity  of  a  portiofi  of  har- 
people,  he  modestly  proposes  that  the  pure  in-- 
habltants  of  Baltimore  county  shall  be  brought: 
immediately  within  her  grasp,  by  adding  tha^ 
county  to  the  city,  and  constituting  the  twO"  ob»- 
district — a  connection  which,  according  to^  bift» 
own  showing,  would  completely  annihlhita  tbftr 
political  existence  of  the  county.    The  propriety 
of  this  arrangement,  according  to  the  honorabla- 
gentleman,  rests  opon  the  ground  that  the  peopla 
of  the  county  deal  with  tlie  people  of  the  city^ 
and  some  of  the  lawyers  wlio  live  in  the  county- 
practice  in  the  city.    Their  interests,  theiefota^ 
according  to  the  gentleman,  are  identieal,  and 
they  should  be  joined  together. 

Now,  (said  Mr.  B.,)  according  to  this  doctrina. 
the  district  in  which  my  honorable  fiieiid  bim8alf~ 
resides,  should  be  added  to  Baltimore  also.  How- 
ard district  is  in  as  close  proximity  to  the  cHy  of' 
Baltimore  as  Baltimore  county  is.  Her  peopla 
deal  with  the  oeople  of  Baltimore.  Her  law, 
yers,  or  some  or  them,  practiee  there.  Why  not* 
then,  add  Howard  district  to  Baltimore  ?  is  tha 
gentleman  indisposed  to  tlio  aasociation  himeeU]^ 
and  yet  so  ready  to  drive  us  into  it'  against  oar 
wishes  and  In  disregard  of  our  pwiest  ?  How 
can  the  gentleman  reconcile  tliis  doctrina  to  ft. 
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pr^r  lenfe  of  jostfce  ?  If  &Uimore  itrso  pow- 
or^l  ifl  to  control  all  who  come  within  her  reach, 
and  so  tyrannical  as  to  oppren  all,  why  ie  it  that 
the  honorable  gentleman  is  so  ready  to  throw  us 
into  the  vortex,  and  to  keep  clear  his  own  people 
Uiji  himselt?  It  is  natural  that  he  should  seek  to 
protect  himself,  hut  why  is  it  that  he  should  strag- 
gle to  surrender  us?  If,  indeedi  he  entertains  the 
opioiops  he  haa  expressed  of  the  character  of 
^altiqnorei  his  effort  is  wholly,  irreconcilable  with 
a  proper  eatimate  of  what  is  due  to  us. 

I  have  said  that  all  the  reasons  which  the  gen* 
tleman  has  assigned  for  attaching  Baliimore 
^anty  to  the  city » apply  with  equal  force  to  How- 
ard district.  The  gentleman  has  only  to  tufn  to 
his  lef\,  and  he  will  see  by  his  side,  from  among 
the  lawyers  who  li?e  in  nowkrd  diotrict  and  who 
practice  in  the  city  of  Baltimore^  his  colleagno, 
(Mr.  Donaldson,)  a  gentleman  whoi  for  his  age, 
occupies  as  respectable  a  position  as  any  member 
of  the  Bar  of  Baltimore* 

-.  Ml'*  Pfesideot,  [said  Mr*  B.lto  me  individually 
it  Iff  1^  matter  of  but  little  importance  how  these 
districts  are  arranged,  or  how  other  districts  may 
be  arranged  wiib  a  view  to  political  ascendancy. 
F\]ti^  myself  I  have  nothing  to  ask — nothing  to 
■eek  tot — nothing  to  desire.  My  ardent  wiah  is, 
and  has  been  fur  a  long  time,  to  retire  from  polit- 

'  leal  excitements. 

I  can  truly  say,  before  God  and  my  conntry, 
.^hat  was  so  beautifully  indicated  by  the  gentle- 
man  from  Frederick  (Mr.  Thoinpson)  yesterday, 
that  as  the  hart  paotevh  afler  the  water-broou, 
sp  panteth  my  soul  for  the  peace  and  quiet  of  re- 

'  Uredlife. 

Mr*  JxHiFsa  withdrew  the  amendment  offered 

»  bv  him  and  accepted  the  amendment  offered  by 

.  Mr.  Thom^. 

M^  BowiB,  then  moved  to. amend  the  amend- 

I  iceni  by  inserting  afler  "Carroll,**  the  woid  **Har- 
^^,'*  and  by  striking  out  Ia  the  4th  line  the 
word  "HatCbrd." 
Mc<  Thomas  accepted  this  amendment. 
'The  question  then  recurred  upon  the  adoption 

\  ^  .^a  aineodment  as  amended. 

Mr.  CuAi&BKas  sa,id,  the  gentleman  fVom  Fred* 

t  erick  was.  willing  to.  do  this,  if  the  Eastern  Shore 

t  mfinte^  it.    Time  was  when  on  some  queitioos 

..l(i^.«(ould  h^ve  felt  wilUng  to  answer  for  the  East- 

>  era  3|iOTe,  but  t,bat  day  was  past  and  gone.    Its 

*  T^ii^e  i|ras  not  only  feeble,  but  divided.  It  was 
tjrply  a  house  divided  against  itself.  Its  political 
infl^noe  and  importance,  henceforth  and  for  ever, 
wa^  at  an  end.     By  whose  agency  this  was  ao- 

^  complished,  let  your  records  wiow.  As  for  my- 
#eK  [said  Mr.  C.,]  I  wash  my  handf  here,  in  your 
prefence^  where  the  deed  has  been  done;  I  wash 

Sy  hands  from  every  stain  of  guilt.    Not  one 
op  of  the  blood  of  my  countrymen  rests  on  these 

•  akirts  of  piine.  I  have  lifled  uo  suicidal  hand 
here*    Mo,  Sir,  not  one  atom  of  political  power 

}aa  been  lust  to  my  Shore  by  any  vote  of  mine, 
have  struggled  and  argued  and  eiUreated,but  in 
^  ▼a|i)^  to  maintain  it  in  eU  i^  integrity,  and  to 
■  Iqsippn  th€|  extent  of  encroachments  upon  it. 
« «€itli(Br  peiit^emen,  delegate^  fropi  the  Eastern 
/••Shore. .have  pursued  a  different  course.  They 
Miavo  doubtless  acted  with  as  pure  a  purpose  ai  1 


have.  Tbey  have  been  aeslsfed,  too,  by  Yomf 
whose  sympathies,  we  once  expected  to  receive 
(looking  to  Mr.  Jenifer's  seat.)  The  deed  is  done. 
We  are  prostrate^-^tript  bare;  stript  to  a  degree 
that,  perhaps,  would  make  it  more  prudent  to  a<«h 
in  tnercy,  in  ptiy,  for  forbearance  from  further  ag- 
gressions. But  while  I  have  a  voice  to  raJee,  that 
voice  shall  be  heard  in  vindication  of  the  political 
power  and  infloeooe  of  my  Shore,  in  the  effort  to 
maintain  them  unimpaired  and  onabridged.  That 
is  my  responee  to  the  qwai  question  of  the  ges' 
tleinan. 

Mr.  Thomas.    I  made  no  qoestion. 

Mr.  John  Dsnnis  rose,  and  said  he  ooncarrsd 
in  most  of  the  sentiments  just  advanced  by  the 

f:ent]eman  from  Kent  (Mr.  Chambers).  L^  os, 
said  he,]  refresh  our  memories  by  looking  a  little 
into  the  history  of  this  matter.  And  here  he 
would  not  imitate  the  example  of  the  gentleman 
from  Frederick,  (Mr.  Johnson,)  who  carried  as 
back  a  few  days  ago  to  the  Proprietary  Oovera- 
ment  existing  in  Maryland  anteoedent  to  the  Re- 
volution, and  to  which  he  seemed  so  anzimis  to 
return  as  the  beau-ideal  of  a  Republic,  but  would 
content  hlo^self  with  a  reference  to  wliat  look 
place  at  the  organization  of  the  present  govem- 
roenL 

The  people  of  the  EJaatern  Shore  sgreed  to  the 
formation  of  this  government  ^pon  certain  terns 
and  conditions,  without  which  they  never  wouki 
have  entered  into  the  compact.  One  of  these 
conditions,  and  the  one  upon  which  tbey  chiefly 
relied  for  their  protection,  is  to  be  found  in  the 
fifty-4jinth  article  of  the  fundamental  bw  of  the 
land.  What  is  that  article?  I  have  not  the  book 
before  me,  but  will  quote  from  memory.  Mr.  D. 
here  quoted  the  fifly-ninth  artk:Ie  of  the  Coiisii- 
ttttion  in  the  following  words:  **Thia  form  of  gov- 
ernment and  the  Declaration  of  Rights,  and  do 
part  thereof,  shall  be  altered,  changed,  or  abol- 
ished, unless  a  bill  so  to  alter,  change,  or  abolish 
the  same,  sliall  pass  the  General  Assembly,  and 
be  published  at  least  Uiree  months  before  a  i>ew 
election,  and  shall  be  confirmed  bv  the  Geocrai 
Assembly,  after  a  new  election  of  Delegates,  in 
the  first  session  afler  such  new  election}  frtmdti, 
that  nothing  in  this  form  bf  Government,  which 
relates  to  the  Eastern  Shore  particularly,  shall,  at 
any  time  hereafUr,  be  altered,  unioBS  fur  the  alter- 
ation and  confirmation  tliereof  at  least  two*lhirds 
of  all  the  members  of  each  branch  of  the  General 
Assembly  shall  concur'*  It  will  thus  be  seen 
that  they  would  not  agree  to  commit  themselvss 
and  their  posterity  to  the  guardianship  and  con- 
trol of  a  mere  majoritv.  No,  Sir,  b^it  as  wise 
and  prudent  stateernen,  looking  tluough  the  vista 
of  the  future,  and  foreseeing  that  the  period, 
when  the.  state  of  things  that  now  exists,  woold 
arrive,  they  prepared  for  it,  and  demanded  pro- 
tection from  the  encroacbmenta  which  experieoee, 
the  mother  of  wisdom,  taoght  them  to  know  they 
might  expect  from  that  majority.  Surroupdii^ 
circumstances  and  transpiring  events  proclain 
their  sagacity.  They  were  in  a  minority  toen,  and 
knew,  from  the  very  nature  of  ihings,  that  they 
roust  continue  io  fbr|ever. 
.  Deriving  lessons  of  instmction  tnm  the  fale 
of  naiiona,  of  all  coaplexiops, 
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.  Ib^iM^k  Blo^archlHt  And  De^poti^,  that  ha^ 
soo«  before  Ihem,  and  were,  then,  as  nowr, 
KBovn  only  as  thin^  that  once  existed,  they 
\ver»  tauf ht  topractice  upon^the  precepts?  '*Pift 
kiot  your  trust  in  Princes  nor  in  the  sons  of  men, 
for  tbero  is  no  aalvation  in  them.*^    They  d^ 
maiided  the  strong  bond  of  tivo-thirds,  as  a  8afi»- 
SU«rd  to  their  interests.    They  obtained  the  in* 
vertion  of  the  article  I  have  quoted,  or  they , 
never  would  have  become  parties  to  the  eon- 1 
tract.    And  are  we,  their  descendants^  bone  of  i 
their  bone,  and  flesh  of  their  flesh,  entitled  by  | 
ttll  the  rutes  of  law  that  have  obtamed  among 
^iTiiized  nations,  and  by  commop  sense,  to  the 
fall  benefits  of  this  compact,  because  we  de-  j 
BMnd  a  faithful  o|Mervance  of  its  terms,  or  to 
bp  absolved  entirely  from  its  obligations,  to  be 
elasaed  among  secessionists?  Let  no  man  charge 
me  with  being  the  advocate  of  nullification  or 
secession! 

In  that  dark  and  gloomy  day  when  Sduth 
Carolina  raised  the  flag  of  Nullification,  I  con- 
demned her  doctrine.  I  feel  but  little  sympa- 
thy with  her  notions  of  secession  now,  because 
I  believe  the  General  Government  wil)  faith- 
lUUy  carry  out  all  the  provisions  of  the  late 
compromise.  Enough  of  this.  I  will  only  re- 
mark, if  gentlemen  would  but  exereise  the 
facility  of  reasoning  for  a  moment,  they  wiU 
find  there  is  no  more  analogy  between  seeessioo 
«a  propoeed  by  SovHh  Carolraa,  and  tlie  ceaobi- 
tioQ  offered,  some  months  ago,  by  (he  gentleman 
from  Dorset,  than  there  is  between  darkness 
«Dd  light.  It  was  put  in  juxta  poaition,  and 
w«a  deigned  as  a  set  off  to  the  propoeition  of 
tbe  gentleman  from  Baltimore  eity,  (iSir.  Presst- 
man,)  who  proposed  lo  abrogate  the  Sdtk  arti- 
cle M  the  Constitution^  «nd  maiotaiaed  the  right. 
if  the  eontraet  was  to  be  dissolved,  that  eaoh  ot 
tibe  eootraeting  parties  thoukl  bevestored  to 
tlieir  original  poaition.  It  breathed  not.  the 
lacii|;aage  of  menace  nor  threat,  but  in  the- spirit 
of  amity  and  peace  responded,  if  oiir  unkn  is 
vapleasant  or  disagreeable,  let  there  be  no  strife 
kacween  qs.  You  goto  the  West  and  we  wlU  take 
to  the  East.  Tbe  head  and  front  of  the  entire 
nokement  hath  this  extent—- no  more. 

HaviQg.abowii,  sir,  the  terms  upon  which  t\)e 
paople  of  tbe  Eastern  Shore  were  induced  to 
enter  into  this,  government,  and  insisting  upon  a 
atriot  adbereace  to.  those  terms,  it  is  not  only 
candid,  but  afibrda  me  unafiected  pleasure  to , 
adboul  that  there  is  no  part  9f  th^  contract,  I  \ 
vean  it  ta  not  ao  nominated  io  Uie  bond,  that  • 
tha  Governor  should  come  alternatelj  from  the 
two  ahoces.  Tliat  they  wer^  thus  ajtemateilf 
was  a  matter  oi  epnUrover^,  which  the  people 
of  the  Western  Shore  were  wiUtijg  tq  manifest 
tovards  their  fellow-eitis^ns  or  the  Intern 
fikore.  This  practice  Qommejpced  at  tbe  b.o- 
gianing  of  our  Governmen.ti  and,  sanctioned  by 
uniform  usage,  copUnued  up  to  the  memorable 
epoch  ol  the  yei^r  183^  Origmaliing  ^'\Ux^  ttie 
Atken  <f  tU  Ac^4^tfe— whose  expanded  yiewt 
aoated  far  above  tbe  narrow  coftceptioo  oi  aub- 
Jftcting  every  thing  to  tbi;  Procrustean  process, 
wJraae  patctotio  minds  held  io  contempt  puf  9 
•dla  abstractions  aad  Utopian  tha9r^>  mv^  ^ 


practical  common  sense,  appreciati&g;  Hbertr 
and  Its  concomitant  blessings^  beeahselhey  had 
encountered  every  privation,  and  pariM  their 
fortunes  and  their  lives  fai  its  acMevement.  Vhifl 
praotlce,  emanating  from  this  high  source,. eon^ 
tinued  to  be  as  religiously  observed  as.thfiiigh 
it  were  part  and  parcel  of  the  Conatittttio*  i^ 
self,  throughout  the  whole  intervening  time, 
from  the  foundation  of  the  Government  to.  the 
year  183€.  What,  let  me  ask,  ia  it,  bnt  an  ab» 
straction — an  idle  phantasy  of  the  braip*--4a  be 
engmd  in  apportioning  localitieat  and  a^jus^ing 
the  forms  of  Government  to.  equal  nuoiaers — 
equal  to<day  and  une<|iial  to-inorrow— V^nring 
aa  oaprioe,  tlie  avocations  of  trade,  or  the  thou* 
sand  controlling  circumstances  of  ht^man  aciiona 
inay  suggest? 

Are  we  to  revive  the  principle  of  the  Gracchi 
— the  Agrarian  ayatem  tasted  in  ancient  Home, 
and  exploded  oenturief  ago?  Are  we  to  foNow 
in  the  wake  of  changing,  fluctuating  Franee<— 
wheeling  aboat— turning  about  and  revolution- 
izing--havittg  every  thing  aa  unfitted  an^  un* 
oertain  aa  the  elements  around  us.  We,  tb^  re- 
dpienta  of  the  richest  heritage  e^er  bequeathed 
tp  any  nation — offering  an  asylum  of  pei^ce  and 
rest  to  the  down-trodden  and  oppressed  of 
every  clime;  we,  whose  example  hitherto  has 
been  to  all  nations  struggling  for  freedom,  as  a 
cloud  l^  4ay  and  ^  pillar  of  fire  by  night/ are 
we  now  to  descend  from  our  high  position^ose 
the  respect  of  all  mankind,  and  become  the 
servile  imitators  of  fickfe,  rrivolous,  imbecile 
Franqe^  whose  form  of  Government  in  the  life- 
time of  one  individual,  has  undergone  thirteen 
different  mutations? 

The  subtle,  flexible  politician,  Talleyrand, 
whose  adroitness  enabled  him  to  survive  all 
these  mutations  and  transmutations — even  hOi 
with  all  his  heartlessness,  became  Wearied,  and 
when  the  oath  of  allegiance  had'  been  taken  for 
the  thirteenth  time,  prayed  God  it  might  be  the 
last. 

Jdr*  President,  ^continued  Mr.  D.,)  when  I 
see  a  man,  vej;sed  in  public  affairs,  devoting  the 
best  energies  of  his  heart  and  mind,  in  the  con* 
scientious.  discharge  of  his  sacred  ob)igations 
to  bis  country,  his  G,od»  and  truth— to  stich  a 
man  1  hoMT  in  deference,  and  welcome  him  into 
tha  inmost  recesses  of  my  heart.  But  wh|pn  I 
hear  a  man  pronouncing  the  name  of  the  people 
tfiflingljr  on  his  lips,  whilst  unmitigated  tyranny 
rankles  in  his  bosom,  usin^  his  feUow  only  as  a 
ladder  to  scale  the  height  of  his  own  ambitious 
Inspirations — such  a  map  is  my  perfect  sdom, 
utter  detestation,-— object  of  my  Implacable 
disgust 

A  few  moments  since,  \  had  no  idea  T  shbuld 
now  be  addressing  the  housed  t  never  enter 
this  hall  with  a  prepared  speech,  with  setp^ra- 
seS)  nor  premeditated  hisses.  A  plilin,  nlunt 
man,  I  speak  right  on,  as  the  occasion  maj  re- 

Sui^y — nothing  extenuating  nor  aught  setting 
own  in  malice^  and,  something  like  that  quiet 
and  pe^ee-loving  sect,  only  when  moved  by  the 
spirit.  l[ndisP08ed,  aii  l'  have  been,  and  as  I 
now  9B\y  pruocnce  perhaps  would '  have  dictated 
to  9^e  sUejDce  aVih^  time ;  'and  sure  f..  ?^^i  Dot 
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one  word  would  imTe  fallen  from  my  ]ip»,  had 
If  doC  been  for  the  remarks  of  the  geoUemap 
from  Frederick  (Mr.  Thomaa^.  I  was  rather 
gratified  at  the  manner  in  whicn  that  geaUeman 
Bpoke  of  the  ESastem  Shore  and  its  inhabitants 
some  weeks  ago,  because,  having  taken  a  tour 
through  that  interesting  section  of  the  State,  he 
knew  something  about  it. 

With  those  who  speak  disparagingly  of  it,  I 
sympathize  more  than  T  feel  offended — I  rather 
pity  tnan  feel  offended  at  their  ignoraoGe,  and 
for  their  better  information  will  tell  them— 
It  is  the  land,  of  every  land  the  pride, 
Beloved  by  heaven  o^er  all  the  world  beside) 
A  land  of  beauty,  Tirtue,  valor,  truth, 
Time-tytored  age,  and  love-exalted  youth  f 
IVhen  brighter  sons  dispense  serener  light, 
'And  milder  moons  imparadise  the  night ; 
THe  wandering  mariner,  whose  eye  explorea 
The  wealthiest  isles,  the  most  enchanting  shores, 
Views  not  a  realm  so  beaotiful  and  fair, 
Nor  breathed  the  spirit  of  a  purer  air ; 
Oh !  thou  shah  find,  howe'er  thy  footsteps  roam, 
That  land  thy  eountry,  and  that  spot  thy  home. 

The  gentleman  from  Frederick  has  told  the 
Aouse,  that  he  had  consulted  with  gentlemen 
from  the  Eastern  Shore  upon  the  Subject  of  his 

Suberoatorial  dtvisioos,  and  they  were  approved 
y  them.  The  gentleman  from  Kent  (Mr. 
Chambers)  promptly  di'sclaims  any  such  consul* 
tation,  and  1  am  very  certain  there  has  been 
none  with  this  wing  of  tt.  The  gentleman  has 
been  quite  select  in  the  choice  oi  his  company. 
As  a  matter  of  taste  I  have  nothing  to  oDJect, 
but  if  it  is  intended  to  convey  the  idea  that  none 
other  than,  those  consulted  are  worthy  of  being 
advised  vvith,  J  have  only  to  say  that  I  claim  to 
represent  as  high-minded,  as  hitelligetit,  and  as 
independent,  a  people  as  ever  lived  in  the  tide 
of  time. 
In  the  preceding  portion  of  my  remarks,  Mr. 


comes  of  (bat  argument?  When.  I  ast,  trfiy 
Harford  should  be  attached  to  the  Eastern  Shorn 
What  affiuitv  or  connection  have  the)?  The 
truest  test  ol  a  principle  is  to  be  fotiiiti  ia  the 
unive.rs!klity  of  its  application.  Apply  the  rule 
here  and  tell  me  why  the  Eastern  Shore  should 
not  remaio  as  intact  as  Baltimore  city. 

Attempts  have  been  made  to  produce  the  'mt* 
pression  that  there  are  those  in  (his  Cbnrenttoo 
who  are  pcejud^ced  against  and  inimical  to  tbt 
prosperity  of  that  rapidly  increasing  andbeau' 
tiful  city.  If  there  be  any  such  in  this  asseoh 
bly,  I  have  no  communion  with  them.  VVithio 
her  limits  I  am  proud  (o  recognise  many  val- 
ued friends  and  relatives;,  and  if  it  were  othe^ 
wise,  her  wide  walks  encompass  not  one  mao, 
woman  or  child  whose  happiness  I  would  not 
gladly  promote.  I  would  rejoice  that  her  cw 
vas  whitened  every  sea,  and  her  enterprise  filled 
bar  oofierswith  the  rich  fruits  of  her  expandiog 
cgmmerce.  The  same  sentiments  inspire  my 
breast  towards  every  other  section  of  our  State. 
Nor  is  there  any  incompatibility  between  them 
and  a  firm  adherence  to  the  rights,,  and  an  un- 
shaken devotion  to  tlie  interest  of  mv  ownrinj 
native  shore.  He  that  provides  not  ior  his  ova 
household  has  denied  the  faith,  aod  b  worse 
than  an  infidel. 

In  addition  to  the  wrongs  eontenplated  iathii 
bill,  by  a  vola  of  this  body  a  few  days  affOr^^> 
portion  of  your  State  was  shorn  oCone  tenth  of 
her  relative  infiuence  id  the  House  of  Delegates. 
This  was  the  unkindest  out  of  all;  (or  several 
of  her  own  aons  aided  in  the  laAiciion  of  the 
fatal  blow  by  arhlch  she  fell,  to  rise,  it  may  be, 
no  More  for  ever.  By  the  change  in  the  ap^ 
tkmmeot  of  dela^tes  in  1836,  she  lost  fourr  bj 
the  preaeat  aha  is  to  be  divested  of  seven;  asd 
thus,  in  erery  torn  of  the  wheel  of  this  political 
lottery,  we  plaiaiy  see  ahe  is  dooaned  to  he  Ibe 
loeer.    I  gave  no  aid  nor  eounlenaace  to  the 


President,  J  traced  the  practice  and  usages  of  P«rieidal  deed.    My  skirts  are  dear.    I  haw 

Jon  to  the  election  of  its  ^^^  ™y  utmost  to  aUy  the  uplifted  hand  of  the 


t  t 


this  government  in  relation 
governors:  that  they  were  taken  alternately 
from' each  shore  until  the  year  1836,  when  the 
spirit  of  innoTation,  stalking  abroad  throughout 
tne  land  led  to  the  division  of  the  state  into 
ihree  gubernatorial  districts,  the  Eastern  Shore 
composing  one,  and  the  Western  Shore  two  of 


executioner,  and  save  my  country  from  politieal 
annihilation. 

But,  sir,  the  lights  of  a  new  era  have  dawwd 
upon  our  hitherto  benighted  visiena.  This  age 
or  progress,  replete  with  modem  Latoos,  has 
at  length  discovered  that  the  wisdom  of  our 


thosff  districts.    In  this  change  the  Eeastem  |  fathers  rn  giving  stabilrtT  to  oar  inatifutmas  o 
Shore  lost  one  third.    It  is  now  proposed  l^  the  nothing  short  of  sheer  folly  and  stupidity;  as  if 

f;.entleman  from  Frederick  to  divide  the  state  into  *  change  and  revolution,  without  regard  to  im- 
our  districts,  one  on  the  Eastern  and  three  on  the  |  provement,  were  of  themselves  the  vcryesssoee 

of  good  govenvment,  we  are  to  hare  a  ooavoca* 
tion  similar  to  the  present  once  in  every  tea 
yean.  Lalntur  tt  hbeiuf  ie  cmm  vahMUa  onm. 
By  the  provisions  of  the  old  constitotion,  us* 
der  which  we  have  lived  and  prospered  for 
more  than  seventy  years,  it  is  prudently  ams* 
ged,  that  when  any  alteration  ia  proposed  to  be 
made  in  the  organic  law,  such  alteration  shall 
be  first  submitted  te  the  peopla,  who,  with  s 
full  knowledge  of  all  the  facts,  will  be  enabled 
discreetly  to  select  delegates  for  the  ratifieatioo 
or  rejection  of  the  proposed  change,  without 
incurring  any  additional  expense  beyond  the 
cost  of  an  drdmary  seaaioD  of  the  Legislature. 
Uoder  the  new  regune,  thii  cannot  be  the  caae; 


"Western  Shore.  No,  sir,  it  is  worse  than  that ; 
as  though  she  bad  not  suffered  wrongs  enough  al- 
ready, but  the  last  ounce  is  to  be  added  to  the 
earners  back — she  is  to  be  denied  the  poor  priv- 
ilege of  eyen  constituting  one  of  the  four  dis- 
tricts. Hatford  is  to  be  tacked  on  to  her. — 
Thus,  losing  her  identity,  she  is  to  become 
•'small  by  degrees,  and  beautifully  less,"  until 
ber  weight  and^influence  evaporate,  ana  she  is 
finally  swallowed  up  bodily. 

The  gentleman  in  his  argument  the  other  day 
urged  tnat  it  was  right  and  proper  that  Balti- 
more city  should  constitute  a  dbtrict  because  y>f 
her  peculiai'  interest  beinr  separate  and  dhitiimt 
Irem  the  othorportiou  of  the  state.    What  be- 
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for  wluH  wImd  iBduIging  in  t]i«  wildest  Ta|;«ries 
of  the  most  exuberant  fancy,  Btretchtn|  o>r 
land  aod  sea,  ever  imagined  that  one-balf  of  tbfi 
chimeras  that  have  been  mooted  here  would 
bave  been  submitted  for  the  calm  deliberation 
of  this  most  potent,  grave,  and  reverend  Con- 
▼entioD? 

Sir,  theories  have  been  promulgated  and  doe* 
trioes  announced,  whose  tendency,  if  carried 
into  practical  operation,  would  necessarily  be 
to  upset  all  the  relations  of  life,  lead  to  the 
overthrow  of  aTl  law  and  order,  and  plunge  us 
into  the  unfathomable  abyss  of  anarchy  and 
confusion. 

Exhaustless  t>f  reflection  and  frnStlVil  of  re- 
mark, as  from  Its  gravity  and  importance  it  "un- 
questionablv  is,  I  will  not  dwell  upon  the  theme. 

The  problem  will  soon  be  solved,  whether  the 
sober-minded  and  reflecting  yeomanry  of  the 
land  will  take  the  reins  into  their  own  hands, 
or  remain  in  false  security,  insensible  to  ther 
dangers  that  impend  over  themselves  and  tbeir 
posterity  fron^  the  machinations  of  agitators 
and  political  adventurers.  I  have  an  abiding 
coofidence,  when  exercising'  the  sound  intelli- 
getiee  for  which  they  stand  so  proudly  pre-emi- 
nent, that  rising  in  the  ms^esty  of  their  strength, 
they  will  vindicate  their  own  capacity  for  self- 
government,  and  rescue  the  fair  fabric  trans- 
mitted to  them  by  the  superhuman  exertions  of 
their  patriot  sires  from  the  impious  touch  of 
those  who  would  subvert  iV 

>fethinks  1  see  the  venerable  form  of  the 
iUastrious  dead  [pointing  to  the  surrender  of 
ComwalUs  to  Gen.  Washington  after  the  battle 
of  TorktownJ  appealing  to  the  toil,  the  saerifi- 
ces,  the  streams  of  blood  that  flowed  in  eddying 
curi«nts  through  a  seven  years^  war  eonseera- 
ted  to  liberty,  by  their  remembrance  invoking 
its  perpetuity. 

And  DOW,  sir,  a  word  to  our  brethren  of  the 
North.  7*riumph  not,  I  pray  you,  too  mueh 
in  the  boasted  superiority  of  your  numbers. 

Remember,  the  race  is  not  always  to  the 
ewift,  nor  the  battle  to  the  strong.  A  shepherd 
youth  with  the  simple  weapon  of  a  ^Hne^  and 
etone  prostrated  the  mighty  leader  of  the  Philis- 
Itnes.  Tax  not  our  patience  above  endurance. 
Lay  some  restraint  upon  this  grasping  wish  for 
power,  ere  you  alienate  the  affections  of  some  of 
your  moet  true  and  loyal  citizens.  There  is  a 
point  beyond  which  forbearance  ceases  to  be  a 
virtue.  Be  cAutious  how  you  attettpt  to  pass 
that  iN>undary,  or  a  state  of  things  may  ensue 
which  you  yourselves  may  rue.  And  I  wouM 
say  to  my  fnends  of  the  douthem  counties,  there 
is  a  Providence  that  shapes  our  ends — rough 
hew  them  how  we  may.  Paired  in  honesty,  and 
sustained  by  truth,  feght  on— flght  ever.  A 
brave  and  an  ingenuous  heart  pursues  the  right, 
and  pauses  not  to  speculate  upon  the  ehancee  of 
success.  Under  the  broad  shield  of  reason  and 
of  utttice,you  will  deserve,  if  you  foil,  to  conquer. 
,  Whatever  others  may  do,  it  was  not  my  pur- 
pose to  embark  with  you  upon  the  smooth  sur- 
face of  a  summer  sea — 
Nor  to  forsake  the  ship,  and  make  the  shore, 
When  the  wifads  whistle^  and  the  tempests  roar. 


And  ifl  regardless  of  the  history  of  the  glorkvi 
past,  It  unmindful  of  ^at  beneficeBt  legfi^tlan   * 
by  whose  fostering  care  they  have  growii  aa 
ereat,  we  are  at  last  to  be  overwheTmed,  (sei 
has  been  indicated,)  by  the  hosts  of  the  North 
pouring  down  as  an  avalanche,  threateninjr  to 
sweep  us,  as  with  the  besom  of  destmetion,  iron 
the  face  of  the  earth,  I  trust  in  heaves,  with  our 
banners  unfurled,  our  colors  floating  m  ^a 
breeze,  we  shall  be  found,  like  the  gallant  Uttla   • 
band  at  the  pass  of  ThermopylsB>  standing  la   i 
our  arms  to  the  latest  hour  of  our  dtssohiticMD. 

Mir.  GaASON  said  he  had  objections  to  the  pra*   • 
position  of  the  gentleman  from  Frederieki  (Mr. 
Thomas.)     The  Committee  on  the  Executive 
Department  almost  unanimously  concurred  in 
the  opinion  that  the  district  system  should  ba  : 
maintained^  His  friend  fhnn  Charles,  (Mr.  Jeni-  i 
fer,)  was  the  only  member  of  the  committee  wha 
preferred  taking  the  Governor  from  the  StMa  i 
at  lafge.    That  nad  been  his  own  opinion,  whea  i 
the  State  was  divided  into  districts  in  1836,  ba» 
cause  he  tfaoueht  it  easier  to  select  a  saitabla. 
person  from  the  whole  State  than  from  a  pai^ 
ticular  district.    But,  after  reflecting  upon  tba  > 
subject,  that  the  selection  of  candidates  from  tha  / 
same  section  of  the  State,  which  must  be  doaa 
under  the  district  system,  would  prevent  the  agt-  i 
tation  of  certain  {questions  which  might  disturb 
the  friendly  relations  that  now  exist  betfwaea.i 
the  Northern  and  Southern  counties.    It  was* 
important  for  another  reason,  to  take  the  Qor- 
emor  altematelv  from  different  seetions  of  tha  • 
State.    Under  the  old  system,  he  was  seleotad  . 
alternately  from  the  two  shores,  and  generalij 
from  the  middle  counties  of  each;  and  the  exa^ 
eutive  patronage  was  more  likely  to  follow  m 
the  same  direction.    The  effect  of  the  present ^ 
arrangement,  Is  to  secure  a  more  general  dietri-  < 
bution  of  appointments  amonc  the  people  of  tha 
State,  and  to  draw  the  attention  of  the  Ooverfr-  * 
ment  to  their  Tarious  interests  and  pursoita. : 
He  would  now  sfhte  his  objections  to  a  divisioa  i 
of  the  State  into  four  executive  districts. 

The  constitution  originally  secured   to  tha« 
Eastern  Shore  certain  rights,  which  had  beea . 
gradually  taken  away;  and  the  amended  eoostH 
tution  of  1886  contained  no  provision  for  tha , 
benefit  of  that  section  of  the  State,  except  that 
of  making  it  a  separate  district,  from  which  tha. 
Governor  was  to  be  chosen  every  third  term. 
It  was  now  proposed  to  divide  toe  State  into- 
four  districts,  and  still  further  to  restrict  tha 
local  advantages  conferred  in  1896.    Manyparit. 
sons  were  under  the  impression  that  the  Eastern. 
Shore  was  very  limited  in  extent,  but  they  wouU. 
find  by  consulting  the  map,  that  ,it  forms  ona^. 
third  of  the  territory  of  the  SUte.    As  to  hinti^r 
self,  personally,  he  cared  very  little  whether  it 
were  entitled  to  the  Governor  every  third  ar 
every  fourth  term;  but  he  was  satisfied  that  tha 

ale  of  the  Eastern  Shore  would  consider  any. 
er  attempt  to  reduce  their  relative  inftuee«ai 
as  rathei:  ungenerous  on  the  part  of  the  Western 
Shore  counties. 

He  had  now  a  remark  to  make  to  the  gentle^ 
man  f/om  Kent*  who  seldom  mee  in  the  Cbnfen«i 
tion  without  making  sooia  offeoaite  aliusione  la 
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thei  iiM»li«Mk:and  procMdinfi  of  other  i^embera. 
ThU  goBLlMnaA  b^d  aijuded  to  certain  Eastern 
8ti«««  ifieinbera»  who  Itad  ahandobed  the  interests 
of  Iheir  coastituonta.  Mr.  G.  supposed  that  ihis 
obaii;e  was  iotended  to  be  made  more  pariicularly 
agiiAsi  liknseir,  because  he  had  presented  the  ap- 
poDlionaiant  hiilt  which  had  been  adopted  by  Uie 
CowtenAilin.  He  would  now  show  that  the  ffon- 
tleetan  frota  Kent  and  himself  had  votedTfor 
pr«||08itiftna  which  ware  so  nearly  alilie  on  the 
■object  of  repFewntation,  that  neither  had  much 
reason  to' find  fault  with  the  other  for  a  diJOfenenoe 
of  jO^nioA-  He  waa  satisfied  that  the  gentleman 
from  K«Bt,  who  was  always  liberal,  eicept  in 
monabts  of  excitement,  would,  after  a  little  re- 
flection, be  satisfied  with  the  propoaition  which 
ho-iMMk  BO  fiercely  assailed.    According  to  that 

IirofomtaoDt  the  counties  of  the  Stale  were  al- 
oWttd  a  leptoseotation  in  proportion  to  the  whole 
ntmiUor  of  their  lAhabiunts;  and  the  city  of  Bal- 
timore  Was  entitled  to  four  more  Delegates  than 
we#o  allowed  to  the  most  populous  county.  This 
ftpportioDinont  g&vo  ten  members  to  BaltimorOi 
tbftiigh  his  bill,  as  ongioally  submitted,  limited 
ihtt'iluaiber  to  nine.  Mr.  Schley ^s  bill,  which  had 
boM  JMrei^iOiisIy  offered  and  rejected,  provided  for 
A  -rapresenution  aoooiding  to  gross  population, 
but  limited  the  Delogatet  of  Baltimore  city  to  the 
nmibar  allowed  to  the  hirgest  county.  When 
IVfrj 'Schley's  bill,  afler  being  rejected,  was  afain 
under 'oBteideration,  the  gentleman  from  Iwent 
movfed  to  amend  it  by  increasing  the  number  or 
Bbltimore  Delega'tee  to  eight— thai  la,  to  two 
uicA<a  than  were  allowed  to  the  largest  county. 
The  difference  between  Mr.  Schley^  bill,  as  pro- 
peved'to  be  amended  by  the  gentleman  from  Kent, 
aild  bta  own  bill,  as  origihally  submitted,  was 
■iimtlT  ihia,  that  one  allowed  eight  and  the  other 
nltt^  n>  Ihe  city  of  Baltimore^  This  difference  of 
oM  Delagste  was  increased  to  two  by  the  vote  of 
tha'Oonvenftkm,  in  which  he  ooocurred,  because 
itnuppeated  to  he  the  only  mecna  of  settling  a 
question  which  was  surrounded  with  difficulties. 
Hia<f  Mr.  G^}  bill  secured  to  the  sUvo  counties, 
itriMtime  to  come,  th*  in>portMUt  advantage  of 
boitog  raptasented  according  to  their  whole  popu- 
ItliAn';  and  he  oould  not  perceive  tliat  the  slight 
dHBiMiC9  between  the  gentleman  from  Kent  and 
hhibolf  was  a  siifficient  reason  for  arraigning  the 
EiVteH^  Siidre  aiecnberB  who  voted  with  the  ma- 
jtf#ty  (tf  the  Convention.  It  was  this  near  ap* 
prdAch  'to  an  t^^reement  cf  opinion  that  had  in- 
dtkoed  Irim*  when  he  preeented  his  bill,  to  say  that 
bi  thought  'there  waa  no  neoeieity  for  a  confer- 
cAmM;  lindtlikt  lie  really  beiieved  that  the  geotle- 
munftmn  Kent  and  himself,  if  they  had  .met  for 
the  |Air|ki8e  of  a  compiomise,  oould  have  come  to 
ito  iHlf^eement  on  the  subject  of  repreaentaiion. 
At  lAl  events,  theic  opuiicAis,  as  shown  by  their 
^otee,  itrfefe  so  tiearly  ahke  tliat  he  oould  not  per- 
dii^e  "how  the  ^^ntleman  from  Kent  oould  cliaige 
HKwIi^Kh' having  abandoned  the  iateceata  of  the 

BMhrn  Shore* 

Mr.  Chambbrs  said,  if  it  was  not  that  the  most 
ettMerdinaiy  eveote  were  daily  witnessed  by  as, 
be  migiit  have  espresRd  attrprise;  but  really,  sir, 
(e^idMr.  C.)  1  have  ceased  to  feel  aurprise  et  al- 
most any  thing  safd  here.    Tet  certainly  1  do 


think  that  amongst  the  most  strange  ofAe  strange 
things  here  enacted,  is  the  effort  of  the  gentlemao 
from  Queen  Anne^a  (Mr.  Grason)  to  prove  ao 
agreement  between  him  and  myself  in  the  action 
bad  hereon  the  representation  question.  Amoiigsl 
all  the  odd  things  of  the  day,  this  'effort  roust 
certainly  rank  as  *'  number  one"-^'*  distinguiab- 
ed.'» 

Why,  sir,  let  him  tell  this  Convention  that 
midnight  darkness  reigns  and  rules  under  a  meri> 
diaji.sun !  When  that  gentleman,  and  those  who 
acted  with  him,  have  driven  us — our  little  baud— 
from  evdry  entrenchments-driven  us  to  the  w&U 
— -headed  us  off  in  every  attempt  to  rally — resitted 
DS  in  efery  advance — rejected  all  our  oropoeaU, 
in  the  downward  st^pe  to  which  they  forced  ui: 
then  to  tawU  us  with  an  agreement — a  concu^ 
rence  in  U'eir  assaulti  upon  us !  As  well  may 
they  talk  of  the  agreement  and  assent  of  the  gal- 
ley abtve  to  his  daily  toil,  and  as  well  taunt  him 
with  willing  submission,  when  with  the  lash  of  a 
task-master  at  his  back,  he  tugs  at  the  oar  to 
which  he  is  chained.. 

He  who  desires  to 'learn  my  wishes  in  reference 
to  this  question  of  representation,  can  be  at  d» 
loss.  Any  man  who  evei  knew  and  has  not  for- 
gotten hia  A  B  C,  may  find  my  opinion,  spread 
oaiarge  as  Uie,  upon  our  record.  There  it  is,  aod 
it  doea  justice  to  the  Eastern  Shore.  Against 
that  prop<^ition  the  geutlemau's  vote  was  record- 
ed, and  yet  he  gravely  says  he  and  I  have  agreed. 
.It  must  be  that  we  agreed  to  differ.  Tea,  sir,  we 
do  differ,  and  most  emphaticallv  in  this ;  that, 
while  by  nty  plan  and  my  vote,  1  would  coolinue 
a  respectable  representation  to  the  tiastern  Shore, 
and  prevent  its  being  reduced  to  something  like  a 
cipher;  while  I  have  been  thus  engaged,  tbegen- 
tlemao^  votes  have  been  directly  opposed  to 
mine.  But  this  is  but  half  the  story.  The  geo- ' 
tleroan  haa  not  only  voted  against  tuy  scheme,  but 
he  haa  preoented  one  of  his  own — a  plan,  which 
was  tlie  sole,  exclusive,  deliberate  product  of  the 
geiitlemah^s  own  mind,  has  been  voluntarily  pre- 
sented by  himself.  It  was  no  creature  of  a  com- 
mittee, in  which  conflicliiig  opinions  bad  b^n 
coropromieed ;  it  did  not  originate  from  any  in- 
structions  of  this  body,  or  from  any  eitraneoos 
influence,  to  which  official  duty  required  hini  to 
conform.  Not  at  all.  He  himself,  ex  nuro  nw/u, 
concocted  it  and  presented  it,  and  there  it  is  on 
the  record,  and  there  it  will  be,  for  future  inspec- 
tion and  judgment  by  those  whom  it  afiects. 

The  proposition  eubmilled  by  tlie  inii>on\^  of 
the  committee,  of  which  I  was  one,  gives  the  Last- 
em  Shore  twenty-eight  members,  in  a  house  of 
eighty-six,  being  nearly  one-tbird  \  and  the  propo- 
sition of  the  gentleman  gives  our  Shore  tweal/- 
one  membere,  in  a  house  of  seventy-five,  being 
very  little  more  than  a  fourth.  My  proposition 
leaves  the  representation  from  the  JL^stern  Shore 
precisely  what  it  now  ia;  that  of  the  geuUemaa 
reduoee  it  one-fourth. 

la  thia  agreement  ?  But  this  is  not  all.  Wa 
have  had  published  some  twelve  to  fifteen  differ' 
ent  schemes,  and  aniongst  them  all  there  is  not 
to  be  foundt  1  believe,  oue  from  any  quarter 
whioh  g^ived  to  our  shore  a  smaller  proportion  of 
members  of  Uie  Houae  of  Delegates,  than  the 
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one,  wmeli  I  resret  to  say,  was  also  presented 
by  a  nember  irom  the  Eastern  Shore  (Mr. 
Liloyd),  which  gives*  us  twenty  in  a  House  of 
emtj-one.  Others  reduce  the  actual  number 
Qi  ou^  delegates  to  twenty,  but  they  also  reduce 
the  whole  number  of  the  Housej  thereby  giving 
us  a  greater  proportion  of  the  aggregate 
amouDi.  Such  were  the  plans  and  proposals 
whicb  were  pressed  by  those  of  us  who  had 
earnestly  urged  the  claims  of  the  Eastern  Shore, 
and  the  small  counties  on  the  Western  Shoi^e, 
to  protection  against  the  overpowering  strength 
ana  influence  of  the  large  counties  and  Balti- 
more city.  When  defeated  and  driven  from  our 
position,  we  have  from  time  to  time  endeavored  to 
take  shelter  wherever  we  could  find  the  nearest 
measure  approximating  to  our  wishes  and  our 
wants.  Any  plank  in  a  storm  is  preferable  to  a 
wrecked  mariner,  to  {he  unprotected  surges  of 
the  raging  billows.  And  yet,  when  in  an  ac- 
knowledged condition  of  outcasts,  driven  from 
oitr  altars  and  our  homes,  we'  are  taunted  with 
being  voluntary  applicants  for  admission  to  some 
place  of  refuge.  The  speech  of  the  gentleman, 
if  left  alone  to  produce  its  impression  out  of  this 
Oonvention,  would  lead  to  the  conclusion  that 
our  votes  on  these  plans,  avowedly  taken  by  us 
from  necessity  alone,  were  the  objects  of  our 
deliberate  choice,  and  not,  as  in  truth  thev 
were,  acknowledged  evils,  but  still  less  evil 
than  others  to  which  we  feared  we  should  be 
forced  to  submit,  and  to  which  we  have  ulti- 
mately been  forced  to  submit ;  and  forced,  too, 
by  the  agency  of  that  gentleman  and  others, 
amongst  mem,  members  ^ere  representing  boun- 
ties oa  the  Eastern  Shore.  Sir,  said  i/lr.  C,  1 1 
have  a  right  to  complain  of  this  :  the  little  band 
with  whom  1  have  acted,  who  have  faithfully, 
zealously,  perseverin^ly  stood  by  our  oppressed 
countrymen,  have  a  right  to  complain  of  being 
presented  in  an  attitude  utterly  unlike  tliat  they 
nave  occupied.  Would  the  gentleman  himself, 
in  a  moment  of  calm  reflection,  designate  such 
a  course  by  the  term  he  had  been  pleased  to  pass 
across  the  chamber — ^would  he  call  this  **gen- 
eroiity  ?**  Was  there  any  "  generosity  *'  in  as- 
cribing to  us  opinions  which  were  not  our  opin- 
ions? Mr.  C.  would  submit  that  question  to  the 
decision  of  those  who  are  to  pass  upon  our  con- 
duct here.  "  Federal  numbers,"  too,  had  been 
a  subject  of  remark — yes !  "the  gentleman  from 
Kent  took  even  Federal  numbers."  Why,  sir, 
said  Mr.  C,  has  it  escaped  the  recollection  of 
any  man  here,  however  oblivious,  what  has 
passed  in  regard  to  this  matter?  The  facts 
were  known  to  us  all  here,  and  thev  ought  to  be 
known  elsewhere.  The  question  of  slavery  was 
first  brought  to  our  notice  from  a  quarter  the 
least  expected.  A  gentleman  from  the  ci^  of 
Baltimore  (Mr.  Presstman)  had  taken  the  lead 
out  of  the  hands  of  the  representatives  of  the 
counties  more  particularly  interested  in  this 
question,  and  haa  submitted  a  very  strong  propo- 
sition. It  was  at  the  moment  considered  a  de- 
pided  advance  in  the  way  of  conciliation,  and 
none  were  even  suspicious  enough  to  suppose 
that  Aome  reciprocal  concession  would  be  ex- 


pected.   In  doe  time  reports  were  introdneed  , 
on  the  representative  question,  and  IriAofijQIk 
others,  one  by  the  minority,  consisting  of  &6    ' 
member  from  Somerset  (Mr.  Derniis),  one  fttnn 
Anne  Arundel*  (Mr.  Kent),  and  myself.    "Wa*   • 
there  any  recognition  of  *•  federal  numbers  **  fo   ' 
that  report  ?  nothing  like  it,  siV.    So  far  Arom   ' 
it,  that  as  soon  as  it  was  presented,  and  before   ' 
it  was  printed;  before  it  was  before  the  HocM   ' 
for  its  action,  it  was  stoutly  assailed,  by  thU  ' 
same  gentleman  from  the  cltt  of  Baltimore,  as  ■ 
an  odious  measure,  because,  iorsooth,  it  did  wot  • 
adopt  the  basis  of  **  federal  num%ert.»»    Wii 
he  (Mr.  C.^  then  recreant  lo  the  interests  of  Ml  ' 
people?    Was  he  recreant  to  the  int^restl  ef  • 
the  portion  of  the  State  most  -vitally  conoertied  • 
in  this  question .'    Did  ht  not,  on  the  contrarr,  ' 
to  the  best  of  his  poor  ability,  denounce  this  fwt*  ■* 
haste  ajpinst  that  interest,  as  one  of  theitroni^ 
est  motives  to  unite  it  in  a  fixed  purpose 'erf  de*  ' 
fence  against  the  obvious  prejViaice  whleh  9th  '• 
Isted  in  other  quarter*?    Yes,  sir,  (^ald  Mr.  O.) 
1  call  every  gentleman  to  testify  to  the  faM, HtM  «. 
this  first  exhibition  of  hostility  to  the  itttereata  ' 
of  slave-holders,  was  rebaked  to  tlie  utmost  ev>  ' 
tent  of  my  capacity,  and  a  warning  solemnly  • 
given  to  all  itti  friends,  not  to  fiimish  afHmett  ur  • 
strength  to  those  who  would  assail  that  interest. 
But,  sir,  I  heard  no  cheering  voice  from  thegeiH  ' 
tleman  from  Queen  Anne^  on  that  oeeaslMi. ' 
He  often  instructs  us  by  giving"  us  the  intelligent ' 
thoughts,  tife  fruits  of  his  age  and  e:cperienee, ' 
with  the  observation  of  a  sound,  strong  mSiidj  * 
and  always  in  a  manner  creditable  to  hittielf ' 
as  a  debater.    But  on  that  oceasron  he  w«i  si* ' 
lent.    Nay,  sir,  since  that  day  the  gentietbaft^ 
from  Queen  Anne's  and  the  gentleman  from  BA*^ 
timore  city  have  been  acting  side  by  side,  dn 
various  plans  of  representation,  and  the  geetlaN- 
man  from  Queen  Anne*s  has  ultimately  pro» 
posed  a  scheme  acceptable  to  the  gentlennnr* 
from  Baltimore  city,  at  lea^t  accepted  by  biiit* 
This  is  an  epitome  of  the  relations  of  the  gtMH*. 
tleman  and  myself  to  fftiv  question,  and  now,  lir. 
that  gentleman  says,  *'the  gentleman  from  Kent* 
took  even  federal  numbers.*'    Is  this  andtlMr' 
instance  of  "generosity  .>'♦    Is  this  anotb^  hi** 
stance  of  presenting  to  my  constituents  a  cftlidiA' 
view  of  my  course  in  relation  to  ** federal  titfttV^' 
bers?^    Sir,  (said  Mr.  C.)  1  denounced   ttwr 
whole  idea  of  federal  numbers  in  a  SIsfve  Statoi' 
as  utterly  exceptionable  in  all  its  shapeS)iMI 
every  mood  and  tense,  I  hare  battled  a^iflfltlH 
on  every  occasion  and  will  do  so,  regardrngit^aii 
the  incipient  step  to  that  f^natieal  and  flIiiM 
chievous  feeling,  which,  When  ihdulged  'toil 
encouraged,  ends  in  norhhrff  short  of  the  mftidtt*  ■ 
and  destructive  doetrfnos  of  the  aboKtlonist  But/ 
sir,  a  patient  nmy  not  always  reject  a  p{{\  heeawM^ 
it  is  bitter.     When  prostrate  Upon  his'baek)  Wltb' . 
but  one  means  oyien  to  him  to  einde  the  Iroai  ^ 
grasp  of  that  relentless  Tisttor,  Whose  apptoaeh  - 
all  dread,  and  dread  generally  most  of 'all  tbihttf  . 
when  instructed  by  his  own  feelings,  and  by  tn# 
coonrals  of  all  around  htm,  that  death  is'tneirHii<* 
blfl  unless  he  sohmit  to  medical  treathieilt,  the- 
patient  must  not  inject  the  healing  potion  tMoaeaa' 
a  bitter  element  compotes  the  draught.  And/sil^  . 
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I  |iow  repeat,  u  I  then  Mid^  bitter  ai  it  the 
draoght-^muoh  m  1  deprrecate  the  element  of 
^'federal  ouniben/*  yet  I  regarded  it  ai  \tm  otfen- 
■!?•  Umo  the  more  naueeoue  doee  of  tlie  gentle- 
man from  Queen  Anne^s.  True,  it  came  from 
the  other  Shore,  came  from  one  of  the  large 
oottotieS)  oame  not  from  one  of  the  eoumeraled 
slave  oountiee,  came  from  a  eource  to  which  we 
had  no  elaim  to  look  for  favor  or  aflection  on  this 
pifUcalar  tobiect;  but  with  all  tliii  un}>romi8itig 
preatige,  it  amcted  our  interests  leas  injuriously 
than  the  boon  proffered  to  us  by  our  own  familiar 
irinnd)  less  fatal  to  the  political  power  and  influ- 
aooe  of  the  Eastern  Shoie,  than  the  destiny  im- 
poMd  upon  us  by  tlie  bill  which  has  passed,  and 
which  has  for  its  author  a  delegate  from  our  side 
q(:  the  Chenpeake  Bay. 

^ut,  sir,  [said  Mr.  C.,]  why  expend  more 
words,  or  waste  time  in  vindicating  myself  from 
tha  imputation  of  neglecting  Uie  interests  of  the 
Eastern  Shore?  Have  I  not  been  twitted  and 
jeered,  on  every  occasion,  for  an  undue  pertina- 
cily  in  advocating  its  peculiar  interests?  My  only 
apology  for  the  trespass  I  have  committed  is,  that 
I  desire  to  have  my  course  so  announced,  that  it 
may  be  understood  elsewhere  as  it  is  known  here. 

fir*  C  said  he  could  not  allow  to  pass  unno- 
ticed a  remark  of  the  gentleman,  particularly  as 
ha  had  heard  from  other  gentlemen  something  of 
tha  tame  cliaracter.  The  gentleman  had  said, 
"the  gentleman  from  Kent  never  rises  without  by 
direct  charge  or  insmuatioo  impeaching  the  mo- 
tfrres  of  others."  This  remark  was  gravely  mnde, 
and  involves  a  very  unkind  iniputatiou,  and  [said 
l^t.  C]  I  must  bo  permitted  to  say,  1  think  one 
not  merited  by  any  thing  that  has  occurred  on 
t^is  floor.  My  ^rst  answer  to  it  is,  tliat  the  gen- 
tlaoian  and  myself  differ  as  to  the  fact,  both  as  to 
my  invariable  practice,  for  which  1  refer  to  the 
Ipowledge  and  obecivation  of  members,  as  also 
■a  to  the  particular  iustance  which  immediately 

See  oooasion  4o  his  remaik-  The  gentleman 
.  im  Frederick  (Mr.  Thomas)  had  said  "he  would 
■trika  out  tlie  county  of  Haiford  from  the  district, 
called  the  Eastern  Shore  district,  ij  Ihe  Easlem 
8ktrt  dtmrtd  i/.**  It  pik4iis  action  upon  tlie  wiah 
ilf  oor  Shore;  it  was  to  he  governed  by  these 
wishes.  Of  course  it  appeared  proper  those 
wishes  should  be  expreesad*  The  only  mode  of 
qamoHiBicatiog  knowledge  of  tlie  fact  upon  which 
tkMB  action  of  the  gentleman  was  to  depend,  was 
hy  an  expression  fronn  members  here,    it  was  re- 

.garded  by  me,  as  1  said,  as  a  qvM\  question — not 
u  ferro  of  words,  but  in  eubsUinco.    In  the  few 

jlMParks  made  by  ma  in  answer  to  this  question,  1 

'  Lsaid  the  gentlemen  from  the  Eastern  tiiiure  had 
differed  so  widely  oa  many  and  important  ques- 
lioas,  that  I  could  not  venture  to  speak  fi)r  more 

<|han  a  limited  portion  of  it.    But,  sir,  I  did  dis- 

Itectiy  and  directly  state,  and  did  so  with  sincur- 

'  ily,  that  gentlemen  from  the.  Eastern  Siiore  who 

had  pars«ied  a  coarse  different  from  my  own,  were 

4oabtless  actuated  by  motives  as  pure  and  patri- 

'«tic  ss  our  own.  1  am  aware,  tiiat  different  gen- 
tlemen have  imputed  to  ine  a  caustic  tone,  and  a 

vjbarpneas  in  debate  here,  until  I  fear  it  will  beget 
#l>  opinion  that  1  have  really  indulged  in  this  wsy 

^^niie  too  far.    Now,  sir,  I  challenge  that  gentle- 


man, (Mr.  Giason,)  or  any  one  else,  to  lay  lib 
finger  upon  a  solitary  instance  in  which  I  have 
cast  the  first  stone,  in  any  one  of  these  rencon- 
tres to  which  these  remarks  allude.  I  liave,  oa 
various  occasions,  had  cause  to  defond  myself,  and 
have  endeavored  to  make  the  beat  of  my  wsy  oat 
of  the  difficulties  into  which  opposing  speakers 
have  used  able  efforts  to  place  me.  Surely  there 
is  no  censure  due  for  that.  Gentlemen  chonaeto 
promote  me  in  their  fiincy,  to  a  prominent  pod- 
tion,  which  I  neither  occupy  in  fact,  or  desire  to 
occupy,  and  then  attack  me  as  the  occupant 
May  1  not  repel  such  assaults?  I  do,  sir,  seriously 
and  truly  assert  that  I  have  not  intentionally  in- 
dulgad  in  any  caustic  expression,  unless  provoked 
by  an  attack,  though  not  always  quite  so  plain, 
direct  and  serious  a  charge  as  that  ackoowled^ed 
now  to  be  made  by  the  gentleman  from  Queen 
Annexe;  and  in  no  instance  have  I  desired  to  im- 
pute to  any  gentleman  here,  an  impure  motive, 
or  to  inflict  a  permanent  wound  upon  his  feelioga. 

So  far  as  regards  personal  considerations.  And 
now,  [said  Mr.  C]  as  to  political  motives  and  con- 
siderations. 

Gentlemen  rise  here  and  tell  us  they  divest 
theniselvee  of  political  feeling,  that  they  do  not 
act  or  vote  under  the  influence  of  party.  Nnw, 
sir,  I  am  willing  to  suppose  these  gentlemen  really 
entertain  the  opinion  they  express,  that  they  are 
quite  insensible  of  the  ioflu(«nce  of  party.  But, 
sir,  the  heart  of  man  is  deceitful  above  ail  thingv, 
and  there  is  no  one  more  frequently  the  victim  of 
this  dAceptioo  than  its  owner.  Why,  what  do  we 
see  here,  before  our  eyes,  day  after  day,  vote 
af\er  vote — all  pursuing  the  same  current— all 
tending  to  the  same  point?  A  man  must  be  blind, 
perfectly,  absolutely  blind,  to  every  sort  of  obser- 
vation, to  every  species  of  lair  deduction,  if  what 
we  witnesn  here  could  not  convince  him  that  po' 
litical  influences  operate.  Take  the  case  on  which 
we  voted  yesterday,  the  day  for  the  electioo  of 
Governor.  The  question  was  made,  whether  the 
election  should  be  on  tlie  same  day  when  the  elec- 
tion of  President  of  the  United  States  was  held, 
or  on  a  diflerent  day.  It  was  asserted  and  not 
denied,  nor  could  it  be,  that  a  larger  number  of 
voles  were  given  at  the  Presidential  election,  and 
that  it  would  save  the  time  and  expense  of  a  ae- 
cond  election  to  have  both  on  ttie  same  day.  But 
yet  the  same  votes  which  had  in  other  simtUr 
cases  governed  this  body,  were  united  in  favor  of 
a  sepatato  election.  Did  any  one  doubt  that  thii 
result  was  due  to  the  (act,  which  it  eeeuis  expe- 
rience has  proved,  that  while  in  every  inaUince, 
the  eJectorai  or  Presidential  vote  of  the  Stale  has 
gone  one  way,  Uie  election  ftir  Governor  has  al- 
most uniformly,  indeed,  with  but  one  exception, 
gone  the  other  way.  Cuutd  any  one  doubt?  I 
will  only  say,  sir,  it  such  a  man  can  be  found,  he 
credulity  would  entitle  him  to  a  premium,  whe- 
ther lie  were  exhibited  at  a  country  cattle  shosr 
or  at  the ''world's  fair "**  Do  I  by  lliis  impuls 
impure  motive?  No,  sir;  as  far  from  it  aa  any 
man  on  this  floor.  But  1  would  be  equally  u»* 
willing  to  use  disguise  «ir  affect  a  belief  which  I 
do  not  entertain,  i  should  be  uncandid  and  dia- 
ingenuous  if  J  ware  to  attempt  to  difguise  rny 
belief,  that  tlie  votes  af  Castsru  Shore  meuibeis 
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h%d  tmn  itiii]«nc6d-by  poUtietl  cbnrfdantfom/ 
Sir,  there  ftands  tlw  recorded  feci — they  have 
voted  Co  deprive  ihemaelveft— ^thetr  own  Shore-— 
Ibefr  own  roinny--^r  a  portion  and  a  proportion 
of  tli«  repreaentalion  it  had.  The  fiict  ta  of  re- 
cord* on  yooT  joortia),  that  while  some  of  uahave 
mged  oor  daima  to  the  reprefentation  guaranteed 
to  OS  by  the  CDrnprorniie  of  1896,  we  nave  been 
oppoeed,  resisted,  out-voted,  defeated,  by  a  de- 
cided majority,  a  soHd  eolumn,  composed  in  part 
of  maiobera  from  those  very  countitx,  which,  by 
this  majority,  has  been  shorn  and  stripped  of  its 
proportionate  political  inflaence.  It  nas  been 
done  &nd  done  deliberately.  There  must  be  some 
cause,  some  motive,  whtdh  has  occasioned  thase 
doings.  We  ail  act  from  motive.  What  was 
man  but  a  creature  of  motive.^  What  was  mind 
but  something;  operated  upon  by  inducement^  Did 
the  gentleman  know  of  an  instance  in  which  a 
commuQity — a  community  of  people — had  spon- 
taneously risen  up  and  said  to  another  t)ody  of 
people,  **W«  have  more  political  power  than 
itistiy  belong  to  us;  take  part  of  it  from  ua?'* 
Was  ever  such  a  thing  done  4ince  the  first  foun- 
dations of  society  were  laid?  Why,  air,  you  will 
as  soon  see  men  tender  to  their  neighbors  a  por- 
tion of  their  money,  or  their  property,  because 
they  have  more  than  their  just  share  of  the  good 
thtogs  of  this  life.  Men  would  give  their  money, 
or  their  goods,  or  their  labor,  to  receive  some 
equivalent  in  return:  and  so  would  they  part  with 
a  portion  of  their  political  power,  to  receive  some 
full  equivalenL  But  such  an  equivalent  would 
alone  induce  them  to  part  with  the  one  or  the 
other.  Yet  it  was  a  fact,  a  recoided  fact,  that 
some  gentlemen  from  the  Eastern  Shore  had 
yoted  to  reduce  the  number  and  the  proportion  of 
the  delegation  from  that  Shore.  Then,  sir,  1  say 
they  must  have  some  reason,  some  motive,  for 
thus  voting.  Would  these  gentlemen  themselves 
be  willing  to  say  they  hud  no  motive  for  what 
they  bad  done?  Now,  sir,  I  can  perceive,  very 
readily,  that  by  throwing  a  greater  amount  of 
power  into  the  hands  of  the  citizens  of  Baltimore, 
and  the  large  counties,  ;vhich  cast  their  votes  in 
the  same  way  as  th^  majority  in  the  city  of  Bal- 
timore cast  theirs,  I  can  readily  understand,  how 
by  making  this  power  more  effective  in  the 
political  control  of  the  State,  the  predcminance 
•f  ihe  partift  in  the  whole  State,  may  be  bet- 
ter secured,  and  thereby  each  portion  of  that 
State  party,  dispersed  through  the  counties,  in- 
crease the  prospect  of  securing  political  ap- 
pointments. 1  can  well  enough  comprehend, 
how,  l>y  stfippini;  other  counties,  of  different 
and  adverse  political  aentimenia — to  an  extent 
rery  much  beyond  the  number  and  exteut  of 
themselves,  they  will  weaken  the  adverse  party, 
as  an  entire  or  State  party,  and  of  course,  re- 
latively strengthen  their  own.  This  is  an  in- 
fluence or  motive  which  I  can  comprehend  and 
appreciate,  and  I  am  free  to  say,  I  can  neither 
appreciate  or  comprehend  any  other,  which 
seems  to  me  adequate  to  resolve  ^bat  is  pass- 
ing before  us.  By  this  process  the  equivalent 
is  received — a  double  equivalent,  for  first  the 
political  strength  of  the  adversary  b  reduced, 
and  next  the  favorite  party  ia  Btrengtbened,  in 


other  respects  mora  Important  tkatt  that  ia  ' 
which  a  part  of  their  power  is  given  up.  Wslly 
sir,  gentlemen  have  reiterated  and  retoited  the 
reiilark,  imputing  political  views  to  those  of  lis, 
who  differ  frgro  them.  Now,  sir,  I  have  ao 
concealment  on  this  subject;  never  had.  I  wiU 
not  stand  on  this  floor,  nor  any  where  else,  and 
make  iasincere  professions.  I  say  then  distiBcl> 
ly,  if  a  proposition  is  here  presented  to  me,  the 
result  or  which,  according  to  my  best  judgment, 
is  only  to  affect  the  interests  of  the  State  in  so 
far  as  it  affects  the  elevation  of  the  one,  or  tba 
other,  of  the  two  political  parties  which  divide 
us,  I  will  certainly,  in  such  case,  advocate  the 
course  by  which  the  party  to  which  I  am  al- 
tached  will  be  advanced.  I  never  have,  and 
never  will  disclaim  such  a  purpose.  But,  sir,  I  • 
do  say,  with  equal  sincerity,  that  I  will  never 
advocate  a  measure  which  promises  to  advance 
any  party,  if  in  my  judgment  that  measure  ia 
not  sanctioned  by  considerations  of  policy  and 
propriety,  which  promise  to  make  it  useful  to 
the  State.'  No  measure,  which  I  believe  wMl 
prejudice  the  State,  shall  ever  have  my  sane^ 
tion  here,  however  successfully  it  might  operate 
as  a  party  measure.  My  judgment  may  be 
biased,  prejudiced,  in  a  particular  ease.  That 
is  a  matter  for  the  exercise  and  the  best  effbria 
of  my  understanding.  I  shall  carefully  endear 
vor  to  do  my  duty  in  this  particular,  and  for  the 
success  or  failure  of  that  endeavor,  must  ao* 
count  to  my  constituents. 

The  gentleman  had  spoken  of  bis  own  couraei 
but  I  have  no  more  to  say  in  relation  to  it;  lei 
fuB  constituents  judge  him,  as  mtss  will  judge 
me.  And  now,  sir,  I  have  acquitted  myself  of 
no  very  pleasant  duty,  but  one  which  seemed  to 
be  imposed  upon  me  by  the  remarks  of  the  gen- 
tleman from  Queen  Anne^s. 

Mr.  GaAsoK  said,  that,  in  alluding  to  the  dis- 
position of  the  gentleman  from  Kent  to  assail 
other  members,  he  had  expressly  ascribed  it  to 
the  excitement  of  debate,  and  had  given  him 
credit  for  the  liberality  which  he  generally  man- 
ifested after  having  time  for  reflection.  Be- 
tween that  gentleman  and  hiniself  there  had  al- 
ways been  a  friendly  intercourse.  He  would 
never  say  a  word  to  offend  the  feelings  of  that 
gentleman,  unless  in  answer  to  some  attack 
upon  himself.  The  gentleman  had  alluded  to 
him  as  being  recreant  to  the  interests  of  the 
E<\stern  Shore.  That  was  the  meaning,  if  not 
the  words,  of  the  gentleman  from  Kent,  be- 
tween whom  and  himself,  in  relation  to  the  sub- 
ject of  representation,  there  was  only  the  dif- 
ference of  two  delegates  to  be  allowed  to  the 
city  of  Baltimore.  But  the  gentleman  insisted 
that  his  being  in  the  minority,  compelled  him  to 
propose  what  was  not  acceptable  to  him  or  his 
friends,  while  those  in  the  majority  were  at 
liberty  to  submit  such  plans  as  were  least  ob- 
jectionable to  themselves.  He  had,  himself, 
oeen  placed  precisely  in  the  same  position  as 
the  gontlemao  from  Kent,  having  been  alwaya 
in  the  minority  on  this  question  till  yesterday, 
when  his  substitute  was  adopted  by  the  Con- 
vention. In  preparing  that  substitute,  hw  ob- 
ject has  been,  not  merely  to  gratify  bis  own  . 


33*2 


f 


ivlslita)  iMit  to  4ff9et  *m  eoapromlBe  of  oooAiot- 
ing  ^ittioDi.  It  bad  been  intimated  that  ten 
memben  were  itUowed  to  Baltimore,  for  the 
purpose  of  aeouring  a  maioritv  of  Demoorats  ir» 
the  House  of  Dela^tea.  But  that  number  would 
not 'produce  such  a  result.  There  would  always 
be  A  migority  of  Whigs  in  both  bouses,  unless 
in  the  eTODt  of  some  great  change  in  the  poli- 
tics of  the  State.  There  might,  on  exiraordi- 
nary  oeeasioos,  be  an  accidental  majority  of 
Democrats;  but,  as  be  had  ab'cady  said,  perma- 
nent ascendancy  would  be  with  the  Whig  party, 
and  he  had  ncTer  sought  to  avoid  this  result  by 
a  constitutioiial  proTision.  He  had  insisted 
upon  giving  to  Somerset  four  members,  and  had 
l>e^  willing  to  allow  to  Charles  and  Montgom* 
ery  oaia  more  than  their  fractions  entitled  Ui^m 
to, -tbongh' these  were  all  Whig  counties.  He 
did  not  think  it  necessiury  to  disclaim  partypur- 
posas;  bis  oliject,  in  presenting  his  proposition, 
wah  to  settle  the  question  and  terminate  the  dis- 
cussion, which  had  occupied  so  much  of  the 
tintfe  of  the  Conrention.. 

Mr»  JEKirui  in<)uired  when  it  was  that  the 
gentleman  had  proposed  to  give  Montgomery 
and  Charles  each  an  additional  vote* 

Mr.  GaASON  stated  that  the  gentleman  from 
Charlefe  (Mr.  Jenifer)  bad  called  upon  him,  and 
in  a  list,  then  presented  to  bis  notice,  Charles 
county  had  3  Delegates,  Montgomerv  3,  and 
Somerset  4.  He  had  become  convinced  that  the 
3  Delegates  would  not  be  carried,  the  gentleman 
from  Charles  had  himself  declared  that  he  would 
not  rote  for  a  plan  that  would  give  Charles 
county  more  than  St  Mary's. 

Mr.  JBKfFaa  said  that  be  recollected  the  time 
referred  toi  Upon  examining  the  proposition 
ho  bad  become  satisfied  that  a  ma^rity  would 
be  given  by  it  to  the  anti-slavebolding  counties; 
and  if  the  gentieman  from  Baltimore  county 
(Mr*  Howard)  had  not  called  the  previous  ques- 
tion, he  should  have  stated  the  fact  and  shown 
that  it  was  correct.  If  the  gentleman  would 
make  a  motion  to  reconsider,  t)ie  plan  might 
be  sp  varied  as  to  give  general  satisfaction. 
Mr.  J.  said  as  he  considered  the  interest  of  the 
small  counties  the  same,  they  being  all  agricul- 
tural,, he  desired  to  see  them  fairly  represented 
in  the  Legislature,  and  he  would  not  consent  to 
abandon  any  of  them  for  the  purpose  of  giving 
one  Delegate  for  Charles.  He  admitted  that  the 
gentleman  had  purposed  to  give  Cliarles  one 
additional  Delegate,  but  that  could  not  induce 
him  ^Mr.  J.)  to  vote  for  the  substitute.  He 
would  not  make  a  bargain  for  bis  own  county 
constituents,  while  others  were  in  the  same  cat- 
egory. 

Mr.  J.  said  he  was  sure  that  such  was  not  in- 
tended by  his  friend  from  Queen  Anne^s,  (Mr. 
Grason,)  but  certain  it  was  that  because  he 
(Mr.  J.)  would  not  vote  for  the  proposition  with 
the  one  additional  Delegate  ofiered  to  Charles, 
three  was  stricken  out  and  two  inserted,  as  It 
now  stands.  But  Mr.  J.  said  if  the  gentleman 
would  move  to  reconsider,  and  add  one  addi- 
tional Delegate  to  the  counties  he  had  proposed, 
he  (Mr.  J.)  would  vote  for  the  geotleman^i  pro- 
poaitioa. 


Mr.  OnjktoK  wovldfvefer  not  to  make  that 
motion. 

Mr.  Bowian.    Before  I  proceed  to  express 
some  of  the  thoughts  which  have  occurred  to 
me  in  the  course  of  the  last  hour,  I  will  dispose 
of  the  amendment  immediately  under  considera- 
tion, that  offered  by  the  gentleman  from  Fred- 
erick,  by  saying  that  I  concur  with  him  in  that 
proposition;  and  if  there  be  apparently  difierent 
Interests,  in  the  State^  which  I  doubt  very  much, 
I  am  willing  so  far  to  recognize  that  appareDt 
diversity  as  to  divide  the  State  into  four  dis- 
tricts, as  he  proposes,  and  thus  provide  success- 
fully for  the  representation  of  each  of  these  dif- 
ferent,, local  interests.     In  the  course  of  our 
deliberations  here,  we  have  found  what  no  one 
could  have  predicted,  that  our  main  difficulties 
have  occurred  from  tlie  existence  of  sectional 
feelings,  and  supposed  local  interests.    We  have 
found  sectional  questions  before  us  at  every 
turn.    We  have  had  it  represented  that  Balti- 
more city  was  going  to  swollow  up  all  (he 
smaller  counties.    Then  it  was  said  that  the 
large  and  populous  counties  in  the  Northern  and 
Northwestern  part  of  the  9tate,  were  leagued 
in  battle  arrav  against  the  smaller  counties. 
Then  It  was  said  thait  the  non-slaveholding  coun- 
ties, a  class  which  I  cannot  recognize,  because 
the  county  which  I  have  the  honor  in  part  to 
represent,  and  which  is  classed  under  that  gene- 
ral designation,  has  a  number  of  slaves  within 
its  borders  nearly  equal  to  that  in  several  of  the 
counties,  and  more  (ban  that.  In  one  of  these 
counties  classed  as  slaveholding,  (bat  the  noo- 
slaveholding  were  leagued  against  the  slave- 
holding  counties.    In  addition  to  these  unfortu- 
nate divisions  tbrust  in  upon  us,  we  have  now  a 
Jealousy  between  shore  and  shore,  and  the  two 
sections  arrayed  in  a  formidable  manned  against 
each  other.    With'  regard  to  other  distinctions, 
they  have  passed  away;  they  have  been  settled 
by  the  votes  of  (his  Convention.    They  never 
did  really  exist,  and  they  never  ought  to* hate 
influenced  tbe  deliberations  of  this  body.    And 
yet,  sir,  appeals  were  made  in  a  very  impassioned 
manner  tq  our  sense  of  justice.    The  gentleman 
from  St.  Mary's,  In  the  course  of  his  remarks, 
said  that  the  people  of  his  county  were  about  to 
be  injured.    1  found  no  fault  with  him  for  the 
expression  of  that  opinion.    It  was  one  of  the 
eflectsof  his  local  feelings,  and,  be  had  a  perfect 
right  to  express  it  here;  but  there  was  no  co^ 
responding  feeling  any  where  upon  the  other 
side;  I  am  perfectly  sure  there  was  none  in  my 
mind.    I  had  no  desire  to  injure  the  oeople  of 
that  ancient  and  venerable  county.     Althoughl 
never  had  the  pleasure  of  visiting  that  countf, 
or  Charles,  or  C&lvert,  I  look  to  the  people  of 
these  counties  with  the  same  feelings  that  fo^ 
eigneirswbo  have  come  over  to  the  United  States 
look  back  upoh  their  father  land.    I  have  the 
same  respect  for  their  history  and  character  and 
feelings  and  interests,  that  one  of  their  own  in- 
habitants possesses.     There  is  something  there 
which  appeals  to  my  pride  as  a  citizen  6t  Mary* 
land;  and  there  Is  a  common  interest  between 
myself  afid  those  people  that  cannot  be  fbigotlcn 
or  trifled  with. 
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KoW,  sir,  ^tb  re^rd  to  tlih  lafrgj^  «A«d  \ii^ 
fortunftie  dJiYision  which  has  been  introdueed 
here  this  ihornjnp,  arraying  shore  againtt  shoi^, 
we  hdre  been  told  in  the  outset  of  this  Conren- 
tion,  that  the  inhabitants  of  the  Eastern  Shore 
would  protect  themselves  against  dangers  which 
they  supposed  might  accrue  from  the  superior 

Solitical  bifluence  and  power  of  tiie  Western 
bore.  But,  Ifke  many  old  antiquated  preju- 
dices and  doctrines  which  ought  to  have  passed 
away  by  this  time,  there  is  now  no  shore  ar- 
rayed agains^  any  other  shore.  That  has  be- 
come extinct.  It  must  have  been  so  in  the  or- 
dinary course  of  things.  Why,  sir,  at  the  time 
of  which  the  gentleman  spealcs,  the  intereouriie 
between  these  two  shores  was  so  remote,  so  un- 
certain, as  to  amount  to  an  actual  barrier  be- 
tween the  people  who  Inhabit  them.  Oeca- 
sionall  J  a  little  packet  boat  would  go  across  the 
bay,  and  still  more  seldom,  one  hihabitant  would 
pass  oTer  to  Tisit  the  other  shore.  When  1  had 
the  pleasure  of  risftingthe  Eastern  Shore  in  my 
early  days,  the  onl)  mode  of  access  was  to  mount 
on  horseback,  let  a  servant  bring  ii  trunk  or 
portmanteau  behind,  in  the  old-fkshioned  way, 
and  come  to  the  city  of  Annapolis,  and  here 
^s  over  in  a  packet  boat  to  the  Eastern 
Shore.  Thus  I  passed  over  and  visited  the 
lower  part  of  the  Eastern  Shore  and  Somer- 
set connty,  of  which  tiie  eentleman  has  spoken. 
Bat  how  is  it  now?  The  wide  Atlantie  has 
surrendered  up  distance  to  the  inventive  ge- 
nius of  man^  which  has  placed  lis  in  a  near 
propinquity  to  the  shores  of  Europe.  That 
same  powerful  genius  has  almost  annihilated 
the  barrier  between  the  Western  and  the  Bast- 
em  Shores,  and  with  that  annihilation  ought  to 
have  perished  all  that  ancient  jealousy.  The 
power  of  steam  hais  placed  the  two  shores  in  a 
greater  degree  of  contiguity  to  the  main  centre 
of  commudication— Imean  the  city  of  Balti- 
more— than  the  very  counties  on  'the  Western 
Shore  have  to  each  other.  The  Eastern  against 
the  Western  Shore?  How  can  it  be?  Do  the 
people  of  Washington  and  Frederick  counties 
hare  any  sympathy  with  the  people  of  Charles 
and  St.  Mary's  counties,  except  in  the  way  of 
a  general  friendship  and  good-feeling  Do  they 
ever  exchange  commodities  or  communications 
with  each  othei^  Not  at  all.  How,  then,  can  ft 
be  supposed  that  tliey  possess  a  common  feeling 
as  the  Western  Shore,  which  would  induce 
them  to  oppress  their  brethren  of  theEbstem 
Shore.> 

Upon  {hat  Eastern  Sh6re'8nd  1  mention  it 
only  as  an  instance  of  the  state  of  general  feel- 
ine,  and  not  as  having  any  importance  In  itself 
—i  have  placed  my  only  son,  where  he  is  now 
pursuing  his  educstlion.  Other  gentlemen  have 
done  the  same  thing  in  the  neighborhood  in 
which  1  live.  We  go  over  to  the  Lastern  Shore 
with  as  much  freedom  and  frequency  of  com- 
munication as  to  any  part  of  the  Western  Shore 
whatever.  We  have  the  same  pride  In  the  ancient 
history  of  the  Eastern  Shore  as  they  have  them- 
selves. We  look  to  their  distingunhed  men  of 
past  days,  and  look  upon  it  at  the  present  day, 
with  as  much  satisfaotion  as  they  do.   Hie  State 


of  MirffiM  ift  not  Iffce  the  tmo  wfngf  wkhoHt 
the  body  of  the  bird.  The  two  wings  are  meiv 
auxiliaries,  with  which  the  State  of  Maryland, 
as  sf  whole,  speeds  her  flight  to  her  high  desti- 
nies. I  hope  that  those  gentlemen  who  have  thus 
appealed  to  the  prejtidieesof  the  Eastern  Shore, 
will  allow  me  to  say  that  we  can  ddmire  their 
unbounded  hospitality,  their  almost  unlimited 
access  to  every  thing  which  can  contribute  to 
the  physical  enjoyment  and  the  intelleotiial 
endowment  of  man;  and  we  can  cherish  tho 
memory  of  their  distinguished  persons  with  ss 
much  zeal  ss  thev  do  them^lves.  There  is  no 
sentiment  any  where  upon  the  Western  Shore 
which  would  induce  any  inhabitant  of  it  to  stoip 
them  of  their  rights. 

It  may  he  true  that  the  Eastern  Shore,  if  «n- 
tlemen  wiH  insist  upon  running  that  dividing 
line,  may  have  lost  some  of  her  political  pre- 
ponderance. But  dres  that  justify  the  charge 
that  the  Western  Shore  has  stripped  her  of  her 
rlghttf  It  is  realizing  the  old  fable  of  the  two 
knights  viewing  from  opixMite  positions  the 
shield  which  was  golden  upon  one  side  and  sil- 
ver upon  the  other.  We  look  upon  the  same 
faet  that  has  occurred  here,  but  fVom  different 
positions;  and  eonseqnehtly  our  interpretations 
are  wholly  diverse.  With  regard  to  stripping 
the  Bastem  Shore  of  itb  rights,  let  me  say  tint 
injustice  may  he  done  by  time  as  well  as  by 
any  thing  else.  If  the  constituftion  suited  tia 
years  and  generations  ago,  In  the  progress  of 
things  that  constitution  may  become  as  unjust 
and  as  illiberai  as  if  it  had  originally  been  mad^e 
unjust  and  illiberal.  When  the  Chinese  womsn 
continues  to  wear  tiie  shoe  that  covered  her 
foot  in  infancy,  is  it  the  less  a  torture  that  her 
foot  has  grown  while  there  was  no  expansibility 
in  the  material  surrounding  it?  So  has  it  been 
with  us.  The  State  has  grown.  Different  sec- 
tions of  it -have  enlarged,  while  the  constitution 
is  inflexible.  The  western  counties  have  grown. 
The  city  of  Baltimore  has  grown.  The  fiistem 
Shore,  unfortunately,  has  remained  compare* 
lively  in  the  same  condition  in  which  It  was. 
Is  there  to  be  no  flexibility  in  our  government 
to  adapt  itself  to  the  growth  and  changes  of 
mankind? 

We  find  in  other  countries,  in  the  expansion 
of  liberal  opinions,  and  even  in  the  monarchical 
eoventment  of  England,  that  popular  opinion 
forces  its  way  through,  like  one  of  those  strata 
of  earlier  days,  that  by  internal  pressure  has 
forced  its  way  through  the  granite  rock,  and 
appeared  upon  the  earth's  surface.  The  Par- 
liament of  England  was  compelled,  In  their  re- 
form bill,  to  yield  to  the  changed  circumstances 
of  the  times.  A  representation  originally  eoual 
had  become  unequal.  Old  boroughs  had  lost 
all  reasonable  claims  to  representation,  and 
new  cities  like  Manchester  and  Glasgow  had 
groiJirQ  up.  Hence  it  was  that  even  in  that 
country,  where  there  was  no  opportunity  to  ap^ 
peal  to  the  people  for  their  decision,  as  there 
has  been  here,  but  where  the  Parliament  pos* 
sessed  the  sole  power,  even  then  the  over- 
whelming force  of  popirtar  opinion,  sustained 
by  justice,  was  so  great  that  the  Parliamant. 
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wwe  <A>%ed  to  remodel  their  gcyvemaiMit  to 
covreflpond  with  the  chenged  G^cumstanees  of 
the  times. 

That  is  all  that  is  asked  for  or  wished  for 
fcese.  We  remodel  the  consUtution  to  suit  the 
chan^d  circumstances  of  the  timea  ia  Mary- 
laniy  keepinc  in  ^iew  the  same  fundamental 
prhiciples  which  orieinally  established  that 
constitution.  It  is  in  Uiat  way  that  the  balance 
of  ipower  has  shifted  from  the  Eastern  Shore  to 
the  north  western  counties.  Let  it  go.  It  is 
only  one  step  in  the  onward  march  of  the  his- 
tory of  the  State,  and  like  the  correspondins 
step  in  the  asarc^  of  the  history  of  the  United 
States.  We  all  know  that  the  balance  of  new- 
er has  shifted  from  one  great  section  or  the 
Union  te  the  •ther.  Can  it  be  stared?  No,  sir. 
It  most  move  on,  and  carry  with  it  whatever 
defrtinies  it  may.  The  onward  march  of  these 
liberal  principles  cannot  be  obstructed. 

I  say,  therefore,  that  in  my  judgment,  these 
accusations  which  have  been  made  against  us 
who  supported  the  bill  of  the  honorable  geotle- 
inah  from  Queen  Anne^s,  of  stripping  the  East- 
ern Shore  of  her  rights,  have  no  foundation  in 
Justice.    It  is  the  Eastern  Shore  which  adheres 
to  the  enjoyment  of  rights  the  foundation  of 
which  has  passed  away.    It  is  upon  our  part  an 
effort  to  prevent  them  from  the  enjoyment  of 
exclusive  privileges.    That  is  all.    I  do  hope 
that  we  shall  «n  this  body  accustom  ourselves  to 
think  and  speak  a  little  more  as  the  representa- 
tives of  the  people  of  Maryland — as  a  unit.  The 
auxiliaries  of  commerce  are  bringing  all  parts 
of  the  State  together.     We  are  penetrating 
every  little  creek  and  harbor  in  the  State  with 
o«r  steamboats.     This  increased  communica- 
tion of  the  people  with  each  other  will  infalli- 
bly, at  some  time  or  other,  remove  lo^  preju- 
dices and  Jeak>U5ies.    It  is  this  change  m  our 
oircarastances  which  has  caused  us  to  do  what 
we  have  done  here.    Our  ancient  prejudices 
are  melting  away,  and  we  begin  to  have  a  little 
more  confidence  in  the  equity  and  impartiality 
of  our  fellow  men.    Where  is  the  difference 
between  a  gentleman  residing  upon  the  Eastern 
and  one  residing  upon    the  Western    Shore? 
They  have  the  same  habits,  the  same  interests, 
aad  the  same  sentiments  towards  the  State  com- 
mon to  them  both.    And  when,  in  the  course  of 
ioter-eommunication  now  going  on  and  continu- 
ally increasing,  the  people  of  the  different  sec- 
tions of  the  State  shall  perceive  that  they  are  all 
citizens  having  common  interests,  a  common 
history,  common  rights,  and  a  common  future, 
these  prejudices  will,  in  my  judgment,  entirely 
disappear. 

Mr.  Davis  said  that  it  seemed  by  the  remarks 
of  the  honorable  gentleman  from  Queen  Anne% 
(Mr.  Grason,)  that  no  principle  or  general  rule 
had  been  adopted  as  the  basis  of  representation 
by  bis  scheme.  He  wished  to  inquire  what  had 
induced  the  gentleman  to  cut  down  Montgome* 
ry  county  one*half— from  four  delegates  to  two. 
Montgomery  county  had  nearly  16,000  souls; 
Allegany  had  but  Htlle  over  29,000.  He  would 
like  to  know  why  there  was  a  difference  of  fifty 
|ier  cent,  between  the  two  counties  m  their  r»- 


Eresentalion.  He  would  like  to  know  why  tber» 
ad  been  ^i  per  cent,  difference  between  Anne 
Arundel  and  Montgomery  county.  He  had  just 
returned  from  his  county,  where  he  had  been 
called  by  illness  in  his  family,  and  bad  found 
his  constituenU  exceedingly  excited  upon  this 
question,  and  fearful  that  they  were  about  to  be 
compelled  to  submit  to  degradation  in  the  rep- 
resentation to  be  given  to  them  in  the  Legislar 
ture  hereafter. 

Mr.  Grason  said  he  would  endeavor  to  satisfy 
the  gentleman  from  Montgomery.  In  fixingthe 
number  of  delegates,  whaUver  ratio  might  be 
establfihed,  some  of  the  counties  must  lose  more 
than  others,  by  having  a  larger  fraction  unrepre- 
sented. But  this  inequality  would  be  changed 
under  every  new  apportionment.  According  to 
his  plan,  one  delegate  was  allowed  for  every  6000 
inhabitants,  and  one  additional  delegate  for  a 
fraction  equal  to  three-fourths  of  that  number. 
In  allowing  for  fracttons,  his  plan,  like  others, 
was  arbitrary,  but,  after  the  next  census,  the  in- 
equality among  the  different  counties  might  be 
reversed.  He  bad  wished  to  eive  to  Charles  and 
Montgomery  counties  three  delegates  each;  but 
as  neither,  had  [a  ^fraction  that  would  justify  it 
under  his  rule,  it  was  necessary  to  yield  to  the 
wishes  of  those  upon  whose  sunport  the  success 
of  his  bill  depended.  Charles,  Montgomery,  and 
Queen  Anne*s  would  all  lose  large  fractions,  but 
it  was  impossible  to  fix  any  ratio  or  establish 
aiiy  rule  that  would  produce  an  exact  equality 
among  all  the  counties  of  the  State. 

Mr.  Davis.  Then  I  understand  that  the  prin- 
ciple or  rule  in  settling  this  matter  has  been 
abandoned,  and  Montgomery  had  been  ^j^^ 
gain  votes  for  the  gentleman's  proposition.  That 
was  the  point  which  he  wished  to  carry  home  to 
his  constituenU.  He  wanted  them  to  under- 
stand that  their  righto  had  been  soW  to  cariy  a 
favorite  proposition,  which  politically  destroys 
her  stanoing  and  influence  in  the  State. 

Mr.  Grason  said  that  the  genUeman  from 
Montgomery  might  carry  back  to  his  county 
what  representations  or  misrepresentations  he 
pleased.  He  had  not  stated  that  Montgomery 
and  Charles  were  enfiUed  to  three  deleg;ates,  but 
that  he  wished  to  allow  that  number  on  account 
of  their  large  fractions,  but  that  he  could  not 
gratify  his  own  wishes  in  that  respect  without 
defeating  the  bill. 

Mr.  Davis  said  he  would  have  the  gentleman 
to  understand  that  he  did  not  intend  to  misrepr^ 
sent  him.  nor  would  he  be  told  that  he  would 
misrepresent  him.  He  could  draw  no  other  in- 
ference  from  his  remarks,  or  from  the  fact. 
They  were,  as  Uie  gentleman  had  said,  that  he 
thought  Montgomery  entitled  to  another  dele- 
gate, and  he  wanted  to  give  it  to  her,  but  that  he 
conld  not  carry  his  proposition  by  so  doing. 
What  other  inference  tl»en,  than  that  Montgom- 
ery has  been  sacrificed  to  get  votes  for  the  pro- 
position. 

Mr.  Stei»hxns  moved  the  previous  ouesUon, 
but  withdrew  it  at  the  request  of  Mr.  Doa»sr, 
who  promised  to  renew  it.  *        , . 

Mr.  Grason  said  that  it  had  not  been  his  pur- 
pose to  ehnnge  the  day  of  elecUoo,  as  It  had  been 
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^fiousljr  fixed  hy  the  Cod? ention.  The  gDen- 
tIsiDAD  from  Frederick  bad  pr/obabljr  muuliaer- 
Btood  biiii« 

Mr.  Thomaa  espleloed  that  referred  to  a  gen* 
erti  MsUmeot  in  the  ConveotioD,  ajid  not  to  the 
gentiemaB  froA  Queen  Aone^a. 

Mr*  GaaaoM  proceeded  to  say  that  he  had  no 
iatoatioD  lo  reTerse  the  decision  of  the  Conven- 
tion on  that  sut^ect*  He  was  not  present  when 
the  legialatiTe  bill  waa  under  conaideration;  but 
was  infiorinedf  on  his  return ,  that  the  first  Wed- 
nesday of  NoTember  had  been  filed  for  the  elec- 
tioo  of  delegates.  He  had  therefore  named  the 
saiae  d«7  and  ttootbjfor  the  election  of  Go- 
Tenior*  As  he  now  understood  that  the  time  had 
net  bean  finally  fixed  for  the  election  of  dele- 
gatea*  he  would,  for  the  present,  withdraw  his 
ameadmest^  and  move  to  fill  the  blank  with 
ld&d»  in  order  that  tlie  vote  might  be  taken  on 
that  question  by  itaelf. 

Mr.  I>0ftsaT  opposed  the  filling  of  the  blank 
with  1653,  for  the  reason  that  when  all  the  other 
efficors  were  turned,  out  by  the  adoption  of  the 
new  CoBStilultioQ,  he  could  see  no  motive  for 
allow ing  the  Governor  to  remain  in  office  for 
another.  He  shoo  Id  propose,  therefore,  that  the 
blank  sbMild  be  filled  with  1852,  which^ would 
hate  the  additional  advantage  of  brining  the 
election  of  the  Governor  upon  the  same  day  with 
the  electioa  of  President. 

Mr.  GaAsotf  suggested  that  the   eentleman 

Yrom  Anoe  Arundel  should  have  gone  further,  to 

be  eoBsisteikt,  and  provided  that  the  Governor 

should  go  out  in  lo51i  at  the  time  of  the  first 

ekelioo. 

Mr.  DeasBT  was  willing  to  allow  the  Governor 
lo  leoMia  In  office  for  another  year.  The  ques- 
tioa  was  aot  now  simply  upon  one  election,  but 
for  ail  future  time;  and  he  wished  the  State  and 
Fedeffal  elecliona  to  take  place  upon  the  same 
dar. 

Mr*  SrawAaT,  of  Baltimore*  moved  a  call  of 
the  House*  which  was  ordered.  The  doorkeeper 
was  sent  alter  the  absent  members,  who,  arier 
•ooietioie,  returned  and  stated  that  he  had  ^iven 
Botiee  to  each  that  his  attendance  was  desired. 
Mr.  GaAioir  said  that  it  had  already  been  de- 
tided  that  the  election  of  delegates  would  be 
every  other  year.  The  first  election  would 
lake  place  in  1851.  All  the  action  of  the  Con- 
fentioe  bad  been  upon  the  supposition  that  the 
Governor  would  be  elected  at  the  same  time 
Willi  the  Delegates  of  the  General  Assembly. 
All  these  advantages  were  now  to  be  given  up  in 
order  that  the  Presidei.t  of  the  United  States 
end  the  Governor  of  Maryland  should  be  elected 
losetber.  From  the  formation  of  the  Constitu- 
tion of  the  United  States  down  to  the  present 
time,  this  was  perhaps  the  first  attempt  to  unite 
the  elections  of  the  State  and  the  general  offi- 
cei^.  It  bad  heretofore  been  considered  of  great 
inaportence  that  the  two  elections  should  not 
coineide.  Now,  if  the  plan  of  the  gentleman 
from  Anne  Arundel  should  prevail,  not  only 
would  the  Governor  be  elected  upon  the  day  of 
Ihe  presidential  election,  but  it  would  be  neces- 
sary to  "have  the  Judges  elected  at  the  same 
lime ;  aod  any  argameat  which  would  ahow  the 


necessity  of  ekpting  the  Goternor  upos  Aal 
day,  would  be  Equally  valid  in  respect  fb  the 
election  of  Judges  upon  that  day.  So  that  thie 
office,  as  important  as  that  of  Governor,  ttow 
that  the  latter  was  to  be  deprived  of  his  patron* 
age,  would  come  upon  that  day. 

It  had  been  sala  that  this  was  a  mere  party 
question ;  that  the  Democrats  wished  to  keep 
the  elections  separate;  and  that  the  Whigt 
wished  to  blend  them  together.  The  advantage 
bf  either  course  would  depend  altogether  ilpoo 
the  candidate  for  the  presidency.  Mr.  Clay,  he 
supposed  to  be  an  exceedingly  popular  man  in 
Mai;yland ;  and  it  was  an  advantage  to  the 
Whigs  during  that  campaign  to  have  the  two 
elections  united.  But  in  1828,  when  General 
Jackson  and  Mr.  Adams  were  candidates,  the 
advantage  of  uniting  them  would  have  been  al« 
together  upon  the  other  side.  At  one  time  one 
party  would  gain  by  it,  and  at  another  time  the 
other  party  would  gain  by  !t.  Independent  of 
party  considerations,  he' preferred  that  the  cdee* 
tions  should  be  kept  distinct,  that  the  State  in* 
terests  might  not  oe  overshadowed  by  (he  ab- 
sorbing questions  connected  with  the  Federal 
Government. 

Mr.  DoasBT  had  been  somewhat  surprised  lo 
hear  the  gentleman  from  Baltimore  county  (Mr* 
Buchanan)  so  formally  and  tauntingly  retrecl 
every  complimentary  expression  he  had  made 
use  of  yesterdav  concerning  himself,  on  account 
of  what  he  (Mr.  D.)  had  said  this  evening. 
What  had  he  said  that  could  induce  the  gentle* 
man  to  take  such  a  course?  Had  he  said  any 
thing  unkind  towards  that  gentleman  or  toward* 
the  citv  of  Baltimore,  of  which  he  had  so 
promptly  exhibited  himself  as  its  championr  and 
avenger?  Not  a  syllable  had  he  uttered  thai 
coula  be  tortured  Into  anything  of  the  l(iod« 
There  was  not  a  member  in  this  Conveotioa 
who  had  a  kinder  feeling  towards  that  city,  or 
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who  was  more  anxious  to  promote  its  weifi 
and  prosperity  than  himself.  There  was  notf 
either  in  or  out  of  this  body,  one  who  would-be 
more  ready  to  protect  it,  if  its  interesta  were 
unjustly  assailea  or  its  just  rights  were  invaded^ 
in  this  be  was  actuated  t)y  the  same  sense  of  jut* 
tice  and  reason  as  would  induce  him  to  extend 
protection  to  every  other  portion  of  Maryland. 
All  that  he  had  proposed  waa  so  to  divide  the 
,  State  into  gubernatorial  districts  as  to  avoid  the 
unnatural  separation  of  the  city  and  county  of 
Baltimore,  which  by  their  contiguity,  commu- 
nity of  interests,  daily  intercourse  and  businesa 
associations,  were  so  inseparably  connected.— 
He  had  said,  too,  that  Baltimore  would  have  the 
control  of  the  elections,  anil  Baltimore  county, 
though  it  were  to  be  attached  to  the  other  coun- 
ties of  the  Western  Shore,  and  the  result  would 
be  that  Baltimore  city  would^nfluence  the  elec- 
tions as  well  within  its  own  limits  as  in  the  dis- 
trict of  which  Baltimore  county  was  a  compo- 
nent part.  I  said  I  meant  nothing  dero^tory 
to  eitner  city  or  county.  The  city  of  Baltimore 
is  in,  Maryland,  tlie  centre  of  attraction  around 
which  the  eminent  of  all  professions  and  tradea 
from  every  part  of  the  State  more  or  less  con- 
gregate.   It  affords  a  more  eligible  field  for  the 
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llhphy  of  talent  «nil  entenriae^  awl  a  better 
Iremuneratibn  for  labor,  jfrery  part  of  the 
Btate  is  by  the  removal  of  iU  most  valued  citi-> 
)ieQS  contr(l|uting  to  increase  the  intelligence 
and  the  wealth  of  that  city.  Our  children  are 
aent  there  seeking  a  profession  or  employment. 
From  these  causes,  if  n9ne  other,  the  influence 
xti  Baltimore  on  other  parts  of  the  State  must 
«ver  be  pre|[)onderating. 

He  had  alluded  to  a  common  report  that  per* 
aona  looking  towards  the  gubernatorial  caair 
had  removed  from  the  city  into  the  county,  and 
aettled  Just  beyond  the  limits  of  the  former. 
Undoubtedly  there  were  persons  who  had  thus 
removed  with  no  such  design.  But  there  were 
certainly  men  in  that  position  whose  talents  and 
eminence  would  entitle  them  to  the  distinguish- 
ed election,  and  who  would  in  all  probability^ 
bv  the  influence  of  the  citv  of  Baltimore,  be 
blaced  in  that  position.  There  was  nothing 
Improper  in  thia.  Thev  would  be  selected  be- 
cause they  were  more  ntted  for  the  station;  and 
to  say  that  Baltimore  would  influence  the  election 
was  no  disparaging  imputation  upon  that  city. 

J  He  had  not  said  a  word  or  made  an  unkind  in- 
Binuation  either  to  the  city  of  Baltimore  or  to 

,  Ibe  gentleman  from  BaUimore  county,  and  he 
saw  no  reason  for  the  course  of  that  gentleman 
in  asserting  that  he  (Mr.  D.)  in  his  conduct 
here  was  acting  under  the  influence  of  deadly 
hoatiUty  towards  the  city  of  Baltimore. 

Mr.  Buchanan  explained  that  while  he  had 
■aid  that  the  gentleman  from  Anne  Arundel  had 
thrown  out  severe  insinuations  upon  the  city  of 
Baltimore,  he  had  imputed  no  motives  to  him  in 
ao  doing.  It  was  properdin  candor,  that  he 
should  also  state  that  he  had  been  mistaken 
upon  yesterday.  He  had  imagined  him  to  be 
more  liberal  than  he  had  proved  himself  to  be 
to-day. 

Mr,  Dorset  said  that  if  words  and  looks 
meant  any  thing,  the  gentleman  had  gone  mueh 
further  than  he  himself  supposed.  After  the 
eomplimentarjr  remarks  maae  bj  him  on  yester- 
day, he  had  this  morning,  as  was  alleged,  and 
in  consequence  of  some  observations  made 
by  himself  (Mr.  D.,)  had  withdrawn  these 
remarks,  leaving  the  inference  that  they  were 
undeserved,  and  that  it  was  his  opinion  that 
deadly  hostility  to  the  city  of  Baltimore  dictated 
the  course  which  he  was  pursuing. 

Whilst  he  (Mr.  D.)  always  regretted  the  loss 
of  the  kind  feelings  and  confidence  of  any  one, 
much  less  of  the  distinguished  member  from 
Baltimore  county,  yet  he  must  submit  to  his 
fate,  being  consoled  by  the  belief,  that  he  had 
done  nothing,  had  designed  to  do  nothing,  to 
justify  in  the  slightest  degree  the  attack  made 
upon  him ;  and  being  convinced  as  well  from 
this  ground,  a^he  looks  and  manner  with  which 
the  kind  and  confiding  expressions  in  regard  to 
him  had  been  withdrawn,  (which  kind  expres- 
sions had  now  for  the  first  time  reached  bis  ear,) 
tbat  those  friendJy  expressions  rested,  upon  im- 
pressions too  light  and  erroneous  to  have  sus- 
tained them  for  any  great  length  of  time. 

He,  (Mr.  D.)  lest  hia  conduct,  from  the  re- 
marioB  of  the  gentleman  might  be  misunder* 


;  stood*  felt  himaelf  autborisad  b  foMtttllif  thai 
he  had  said  nothing  wfaAtevor  tfik  aMoiDg 
which  would  authorise  tiwt  gentleanii  to  wan 
to  any  auch  conclusions  as  he  bad  dooo.  Ha 
had  felt,  he  intendecl  no  hcvtility  nor  diacespect 
to  the  city  of  Baltimore.  80  far  aa  Howard 
Di^jtriQt  was  individually  coneemcdv  be  would 
have  no.  objection  to  l>eiog  thrown  iolo  Balti- 
more District  to-mori^ow;  for  Howard  Diairict 
had  no  aspirations  for  executive  power.  He 
could  say  with  the  utmost  sincerity  thai  ha  did 
not  beliere  there  was  a  man  ia  the  diairict,  uih 
less  he  was  partially  insane,  who  look^  to  the 
gubernatorial  chair  with- hope,  or  evn  with  it- 
sire.  The  gentleman  seemed  to  think  ii  groas 
injustice  for  Baltimore  county  to  be  etiaehed  to 
the  city.  Did  that  gentleman  think  thai  the 
city  wouM  do  them  injustice?  Such  an  inainii' 
ation  by  one  who  had  volunteered-  aa  ita  chain' 
pion  to  puniah  an  Indian  ity  never  offered  to  it 
would  be  wholly  out  of  place.  Alter  the  di»> 
claimer  of  the  gentleman,  he  waa  bound  to  be 
lieve  he  did  not  seek  the  Governor*!  ohair.-* 
What  injustice  then  would  Baltimore  city  coa* 
mit  towards  the  gentleman  or  hia  eouBiy?  H« 
believed  that  if  the  county  and  cit^  weae  uniiedf 
the  Governor  would  be  selected  from  the  whole 
district,  according  to  the  talents  and  qualifica- 
tions of  the  indiTiduala  best  fitted  fortbeiolSce< 

The  gentleman  from  Charles  (M^  Jenifer)  had 
stated,  that  of  aijiteen  Governors  of  Maty lanS  six 
had  been  from  the  Western  and  lea  from  ths 
Eastern  Shore.  Etither  this  gentleman'e  ii.eaai<4wii 
or  his  arithmetic  had  led  him  into  arror.  He 
himself  had  found  that  of  thirty-two  GiKrarBon 
of  Maryland,  nine^en  had  been  from  the  Weaten 
and  thirteen  from  tlie  Eeftem  Shore.  Bot,  of 
those  on  the  fisstern  Shore,  John  Heery,  Edward 
Lloyd,  Thomas  KingOarroll,  and  Daniel  Mertia, 
two  of  them  had  served  but  one  year,  aed  all  of 
them  leas  than  three  years,  the  usual  lane  of  eer- 
vice ;  while  on  the  Western  Shore,  Robeit  Davis 
and  Thomas  Sim  Lee  had  been  twice,  or  li»r  two 
terms,  elected  and  served  aa  Govermm.  When 
the  time  of  the  continuance  in  office  wae  lakea 
into  consideration,  it  would  be  found  that  hut  one- 
third  (probably)  of  the  whole  time  had  the  Gov- 
ernor  been  taken  from  the  Eastern  Shore.  Be 
merely  mentioned  this  in  ordrr  Vd  show  the!  itt- 
justice  had  been  done  to  the  Raaterit  Shara  by  the 
gentleman  from  Charles,  (Mr.  Jenifer;)  that  it 
had  not  been  so  grasping  aftei  poittioal  power  as 
he  had  represented  it  to  be. 

He  had  also  been  accused  of  inoonaiatency,  oe 
account  of  a  vote  which  lie  had  giren  when  a 
Delegate  from  the  city  of  Baltimore;  A  bill  had 
been  passed  in  the  House  of  Delegates  and  seal 
to  the  Qenate,  to  elect  one  Senator  from  every 
county,  and  one  from  the  city  of  Baltltnora.  The 
Senate  had  returned  thul  bill  with  an  amendBsaft, 
aa  follows . 

"  Be  it  enacted^  That  from  and  after  the  iSrH 
Monday  of  October,  1809.  the  several  eoonlicsof 
this  State  shall  be  represented  hi  tiie  Hoor  of 
Delegates  in  proportion  to  their  popotatioii.  after 
deducting  two-fifths  of  all  slaves  in  eftch  ef  tl^i 
aforewid  counties,  txcejU  tlu  cilf  qf 
whUh  9ktUl  hi  tnlUUd  to  six.*' 
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*^kliilfeUjMkir  UMietol.'fhalthepoimlaiion 
%s  afotatid  shall  be  aieertained  and  fixed  bv  tba 
krt  eenaus  taken  under  the  provision  of  the 
Constitution  of  the  United  States,  and  such  cen* 
Buses  hereafter  Co  be  taken  agreeably  to  the  nro- 
tisibfl  aforesaid,  shall  be  the  standard  by  wnioh 
the  representa^ves  of  lihe  seteral  eounties  of 
this  State  shall  be  filed  and  regulated ;  tseepi 
m  r^mUi  toihsiUfif  BMrnt/rty  yMA  tkM  fn  fio 
MM  ^enKclnKte  greater  fliwiiber  qf  Rtf/mvnUh 
ftM«  fWn  it  pn/tMei  ^  <Mt  mI."  ^ 

He  bad  therefore  toted,  when  a  delegate  from 
the  city  of  JBakimoce,  for  this  ameodnent,  and 
agreed  to  gire  six  Delegates  to  the  eity  of  Baltl- 
mofft,  on  eondition  that  the  delegation  frovi 
Baltimore  sfaouU  never  thereafter  be  increased. 
He  had  been  wfMing  when,  as  stated  by  the  m- 
tieinan  from  Baltimore,  the  population  of  fial- 
tiffloce  city  was  but  26,&14,  and  when  the  popu- 
laUon  of  the  SUte  was  upwards  of  38D«<mK),  to 
giro  Baltimore  a  full  representation  aeeordiag 
to  pofwiation,  but  fit  was  when  its  oopulation 
was  but  about  one  14th  or  l5ih  part  of  the  entire 
popidaiion  of  the  State. 

At  that  period,  sir,  the  teim  *  aboliUooism'  was 
mikoown  in  Marylaod.    The  relatiYe  popalationa 
of  th«  city  of  Baltimore  and  the  nn^  ef  ihe  State 
wts  aocb  that  nothing  injurious  was  to  be  appi»> 
bended  by  the  cooniiea  of  the  State^  in  giving  to 
Kallitnore  reprefentation  according  te  her  popu: 
lation  ;  and  in  doing  so,  as  the  case  then  stood,  it 
was  deemed  a  matteri  at  that  time,  by  no  means 
Important  whether,  in  fixing  the  representation,  it 
was  adjusted  upon  the  aggregate  or  federal  basis. 
But  In  the  present  cpodilion  of  things,  when  Bal- 
limoie  has  nearly  one-third  of  the  whoief  popula- 
tion of  Uie  SutOf  and  when  it  is  obvious  that  at 
or  about  the  time  of  the  taking  the  next  cenaoa 
of  the  United  Statee,  Baltmiore  will  contain  more 
than  one>half  the  entire  population  of  the  State, 
new  and  entirety  diflbrent  principles  of  lepresen- 
tatioo  meet  be  resorted  to,  in  providing  for  sueh 
a  case.     What  was  wholly  Innoxiooa  and  jnat  in 
180?  would  be  utterly  tioteaaonahle,  unjuat  and 
teconaiateot  with  every  principle  of  aouod  policy 
in  I8&i;  and«  tlwrefbre,  in  praseribiDg  different 
remedied  fur  evils  wholly  dissimilar*  a  charge  of 
incouaiat^ncy  cannot  be  auauined.    But,  air,  there 
was  a  part  of  the  amendment,  in  voting  (or  which 
the  charge  of  inconsisteocy  bss  been  preferred, 
which  was  not  read,  it  is  believed,  by  the  gentle- 
man from  fialticnorei  (Mr  Gwinn,)  and  tnat  la, 
that  the  represenUtion  of  Baltiinoie  in  the  Houas 
of  Delegates  should  never  tberea(ier  bo  increased, 
no  matter  what  its  populatioa  might  become. 
When   truly  interpreted,  this  vote  of  his  [Mr. 
D*s]  in  18U7  was  entirely  consistent  with  his  votes 
In  this  Convention,  and  provea  that  he  felt  it  his 
doty  to  deny  to  his  immediate  constituents  their 
Bsseftcd  abstract  right  of  represenUtioti  according 
to  population,  when  its  ffratifloatioii  became  dan* 
geroQS  to  the  rights  and  privilegee,  seeurity  and 
protection,  necessary  to  tne  other  poriicneof  the 
Sute.  That  such  an  independent,  patriots  eoorse 
of  proceeding  in  a  representation,  wiH  never  be' 
imputed  to  the  gentleman  from  Ballim«ra,H  may 
with  perfect  safety  be  predicted. 
He  [Mf.0 1  had  served  as  a  DalcgaleftiND  the 


eity  of  Baklmore,  and  lav eral  timet  froin  AmM 
Arundel  coumy,  but  In  the  General  Assembly 
and  in 'this  Con  mention  he  had  always  re|farded 
himself  as  the  Uelegate  of  the  State  of  Maryland, 
not  of  the  mere  city  or  county,  by  whose  votee 
he  had  been  elect^*,  and  had  ever  acted  and 
voted  accordingly.  Fidelity  to  the  State  at  laigv 
and  protection  of  its  general  interests  he  had 
ever  regtrded  as  his  first  and  highest  duty.  And 
if  for  titeir  security  and  the  promotion  of  the  pub* 
lie  weal,  it  were  neoassary,  the  interests  of  the 
public  being  in  conflict  with  local  interests,  th0 
latter  mast  be  postponed  or  controlled  for  the  ben- 
efit of  tlie  former.  Upon  this  principle  he  had 
alwsya  acted,  though  the  local  interests  of  hie 
immediate  oonstttuenu  were  involved  in  tbesacrl* 
fice.  6ut  he  regretted  to  say  that  he  thougbt  ho 
had  observed  a  different  line  of  conduct,  bu|  too 
often,  pursued  by  others,  who  appeared  to  a(;t  aa 
if  it  were  their  duty  by  every  imaginable  devioe 
to  obtain  advantages  to  their  own  coDStltoencji 
in  opposition  to  the  plainest  dictates  of  justice 
and  the  best  interests  of  the  public.  And  be 
sometimes  felt  spprehensions  lest  the  same  selfish, 
unpatrioth:  course  of  conduct,  might  venture  to 
rear  its  head  even  in  this  august  assembly. 

In  accordance  with  his  promise,  and  not  hii 
opiniona  of  propriety,  he  would  now  move  tho 
previous  queition. 

Mr.  CHAifBEas,  of  Rent,  demanded  the  Tcaa 
and  nays,  which  were  ordered,  and  being  taikeni 
reaulted. — ^yeas.SS,  nays  31,  as  follows: 

Jljgmalxtt — Messrs.  Seltman,  Howard,  BucIh 
anan,  Bell,  Welch,  Chandler,  Dickinson,  Mc 
Cullough,  Tuck,  Grason,Wrieht,  Gaither,  Biser, 
Sappington,  Stephenson,  McHenry,  Nelsonj^ar' 
ter,  Thawley,  Stewart,  of  Caroline,  GwinOf 
Stewart,  of  Bait,  citv.  Brent,  of  Bait,  city,  Sher- 
wood, ot  Bait,  city,  Ware,  Fienf ,  Bihshael  Hew 
comer,  Brewer,  Anderson,  Hfollyday,  Sticer, 
Fitzpatrick,  Parke,  Shower  and  Brown — 3$. 

•Vcgoltee — Messrs.  Chapman,  Preset,  Mo^gaot 
Blakistone,  Hopewell,  Ricaud,  Chambers,  of 
K^nt,  Donaldson,  Dorsey,Wells.  Randall,  Bond, 
Lloyd,  John  Dennis,  Dashiell,  Williams,  Hod« 
son,  Miller,  Bowie,  Sprigg,  McCubbin,  Bow- 
ling, Diriclkson,  McMaster,  Jacobs,  Tbomaa, 
Shriver,  Davis,  Kilgour,  Waters  and  Smith~-3L 

So  the  Convention  sustained  the  previous 
({uestion. 

The  question  was  then  stated  upon  the  sub* 
stitute  offered  by  Mr.  Thomas,  for  the  5th  sec- 
tion of  the  report,  as  amended  on  the  motion  of 
Mr.  Bowte. 

Mr.  McMastbk  demanded  the  yeas  and  payt« 
which  were  ordered,  and  being  taken,  resulted 
-^yeas  20,  nays  46,  as  follows^ 

Jf^trmoCtecMessrs.  Sellman,  Howard,  Chand« 
ler,  Lloyd.  Dickinson,  McCullough,  Bowict 
Bowling,  Thomas,  Shriver,  Oaither,  Bfser,  Sap* 
pington,  Stephenson,  Nelson,  Brent,  of  Baft, 
eity^  Michael  Newcomer,  Bi^ewer,  Slieer  and 
Brown— M. 

Al^rHfiee— Messrs.  Chapman,  Ihnssident,  Mor* 
gan,  Blakiston,  HopeweU,  Rlcoud,  ChamberSy 
of  Kent,  Donaldson,  Dorter,  Wells,  RandaUi 
Bond,  Jenifbr,  Buchanan,  Bell,  Welch,  John 
DcDBis,  Dasfaiett,  WiUiams,  Ho4K>n|  MiUcTi 
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Tuck,  fipriffi)  McCubbdn,  Gnson,  Wright,  Dtp- 
ickson,  McMaster,  Jacobs,  McHenry,  Carter, 
Thawley,  Stewart,  of  Caroline,  Gwino,  Stew* 
art,  of  Eait.  city,  Sherwood,  of  Bait  city,  Ware, 
Fiery.  Davis,  KiJgour, Waters,  AndersoDr  Holly- 
day,  ritzpatrick,  Smith,  Parke  an4  Shower*-46# 

So  the  ConTention  refused  to  accept  the  aub- 
ttitute. 

The  iguestioD  then  recurred  on  the  adoption 
of  the  substitute  as  ofiered  br  Mr.  Porsey  in 
place  0^  the  ^th  section  of  said  report. 

On  motion  of  Mr.  Doraey,  the  yeas  and  nays 
were  ordered  and  resulted  as  follows: 

40SniMUi«e--M«ssrs.  Chambers,  of  Kent,  Don« 
»ldaon,  Dorsey,  Welk,  Kandall,  Dayis  and 
Waters^?. 

A<^iUtiw— Messrs.  Chapman,  Pres%  Morgan, 
B&kistone,  Hopewell,  Dickinson,  Ricaud,Bond, 
Jenifer,  Howard,  Buchanan,  Bell,  Welch, 
Chandler,  Lloyd,  John  Dennis,  Dashiell,  Wil* 
liams,  McCul lough,  Miller,  Bowie,  Tuck, 
8prigg,  McCubbin,  Bowling,  Orason,  Wright, 
Dlrickson,  McMaster,  Jacobs,  Thomas,  Sh river, 
Gaitlier,  Bfiier,  Sappington,  Stephenson,  Mc- 
Henry, Nelson,  Carter,  Thawley,  Stewart,  of 
Caroline,  Gwinn,  Stewart,  of  Bait,  city,  Brent, 
of  Bait,  city,  Slierwood,  of  Bait  city,  Ware, 
Fiery,  Michael  Newcomer,  Kilgour,  Brewer, 
Anderson,  Hollyday,  Slicer,  Fitzpatrick,  Smithy 
ParkA,  Shower  and  Brown— 57. 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

The  question  then  recurred  upon  the  adoption 
of  tlie  5th  section  as  reported  by  the  committee. 

On  motion  of  Mr.  McHenrr,  the  yeas  and 
nays  were  ordered  and  resulted  as  follows: 

ISffirmaiive — Messrs.  Cbapma^,  PresH,  Mor- 
gan, Blakistone,  Hopewell,  Ricaud,  Chambers, 
of  Kentf  Dorsey,  Wells,  Raodau,  Sellman, 
Bond,  Howard,  Buchanan,  Bell,  Chandler, 
Lloyd,  Dickinson,  John  Dennis,  Dashiell,  Wil- 
liams, Hodson,  McCullough,  Miller,  Bowie, 
Tuck,  Spri^,  McCubbin,  Bowling,  Grason, 
Wright,  I>irickson,  McMaster,  Jacobs,  Thomas, 
Bhriver,  Btser,  Stephenson,  Nelson,  Carter, 
Thawley,  Stewart,  of  Caroline,  Stewart,  of 
.  Balt«  city.  Ware,  Fiery,  Davis,  Kilgour,  Brew- 
er, Waters,  Anderson,  Hollyday,  Slicer,  Fitz- 
patrick, Smith,  Shower  and  Brown — 55. 

Jfegaiive — Messrs.  Donaldson,  Jenifer,  Welch, 
Gaither,  Sappington,  McHenry,  Gwinn,  Brent, 
of  Ball,  city,  Sberwood,  of  Bait  city,  Michiiel 
Newcomer  and  Parke. — 11. 

So  the  5th  section  was  adopted. 

The  President  laid  before  the  Convention  the 
following  communication  from  His  Excellenpy 
Governor  Low: 

Stats  DepaktiIevt, 

Annapolis,  April  2d,  1851. 
To  ihe  Prtnden$  tf  Uu  Conwrntien: 

Sir:  In  eon^iance  with  the  resolution  of  the 
Convention,  I  herewith  transmit  copies  of  the 
papers  and  documents,  on  file  ia  this  Depart-* 
uent,  relating  to  tbe  case  of  (be  requisition  of 
the  (yovemor  of  Pennsylvania,  for  the  deUybry 
of  J.  S.  Mitchell. 

I  haro  the  honor  to  bo»  respectfully,  &e.^ 
*.  ^E,  LOUIS  LOWE. 

I  Wbioh  was  road. 


Mr.  BitiKiiTOMi  moted  that  the  coomtnto* 
tion  and  aocompanying  papers  be  referred  to  t 
select  comnitteo  of  seveni  to  be  appointed  hj 
the  Chair. 

The  motion  was  agreed  to. 

Mr.  BLasisTON  requested  the  Chair,  tbst  he 
sbould  not  be  appointed  a  member  of  tht  com- 
mittee* 

Mr.  Bovna  moved  to  reoonsider  tbe  motion  to 
refer.  H«  could  see  no  reason  whatever  for  refeh 
ring  a  commanication  of  this  lort  to  >  comnilM 
where  it  would  sleep  and  never  be  heard  of  a^aia* 
He  took  it  fur  granted  that  the  coninittnicBiiofi 
was  intended  to  convey  informatien  U)  the  ptopie 
of  the  Stale  in  referenee  to  a  very  imporUol  ud 
deKeate  question^— the  case  of  a  citiasn  of  Mtrj- 
land  going  into  Pennsylvabia  to  rectptare  a  fofi- 
tive  slave.  The  most  proper  ooone  for  tbe  Coih 
vention  to  pursue  woold  be,  in  hit  opinion,  lo 
order  the  publication  of  the  roeMoge,  whaterer  it 
might  contain.  If  there  was  any  question  upon 
the  contents  of  the  mrseage,  members  ehookl  call 
for  the  reading  of  the  papers.  The  presumptioa 
was,  that  the  action  of  the  Governor  of  Marjiaiid 
bad  been  oonformable  to  the  general  eenlimeoti 
of  the  people;  and  he  was  willing,  in  advasa,  to 
lay  it  iiefore  the  people.  He  was  uiiwilliof  ^ 
place  the  eommonication  in  the  hands  ef  t  Coid- 
mittee,  which  might  never  repoft. 

Mr.  JxiffirCR  suggested  that  the  gentlemtirwbo 
had  introduced  the  resolution  of  inquify,towhidi 
ihis  was  a  reply,  was  not  present,  and  ^rbipi  >t 
would  be  better  to  allow  the  whole  sai^ect  tolit 
over  until  to-morrow  morning. 

Mr.  BowiK  remarked  that  it  might  never  si(N 
op  again,  if  passed  over  now. 

Mr.  Thomas  suggested  that  the  oommittt« 
would  protiably  report  in  the  morning;  and  tJbere 
might  be  portions  of  the  df»cument  which  seed 
not  be  piinted.  He  understood  that  ther»"[*^ 
an  elaborate  and  voluminous  indictment,  which tt 
would  pefhapa  be  unnecessary  to  print. 

Mrr  BowiB  feoiarked  that  he  was  aniioos  ta 
see  that  very  indictment,  and  to  have  the  p«>p>* 
see  it,  and  know  what  the  action  of  Peaosylf^« 
has-been. 

Mr.  TBomas  said  that  he"  did  not  knov  vhat 
the  document  contained.  He  had  at  fiitdesred 
that  it  should  be  read,  but  finding  that  it  wu  voir 
uminous,  he  had  withdrawn  that  reqoeit  It 
would  be  advisable  that  a  committee  sboald  ex- 
amine it  this  evening,  as  there  might  be  ^^^9^ 
pers,  even  if  the  indictment  should  be  poblehed, 
which  miglit  advantageously  be  oniitied. 

Mr.  BowiB  said  that  his  only  objection ««» 
that  by  possibih'ly,  and  ho  feared  by  probaWt/i 
the  commiitee  would  not  report. 

Mr.  BkAKMTONB  wished  it  to  be  onder^ 
Chat  in  moving  its  reierence  to  a  committer" 
had  DO  intention  to  conceal  from  the  pobw 
ijie  ceminunication  juat  received  from  ibe  ueco- 
tivo,  Tiie  papeia  were  volummous,  and  he  thought 
it  the.  best  w^y  to  refer  .thein  to  a  coioiDitieet 
whi<^  wonU  report  to  the  Convention  what  ac- 
tion it  was  proper  to  take  upon  them,  as  well  ai 
what  portion  of  thaoi— if  only  n  portion— wiw 
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lie  pHntad.  The  g«n4]«iiiArt  from  Prince  GcOrgB^t 
deared  the  iDdiclmenL  He  had  no  objection,  for 
hie  ovnpart,  to  the  printing  of  the  whole  di>cu- 
meot,  if  neceMary  to  place  the  nctioo  of  the 
£xecutiTo  of  Maryland  properly  before  the  pen* 
pie.  He  would  noi  object  to  the  reconsideration, 
Aflwever,  if  the  Convention  thought  proper. 

Mr.  Bowie  said  that  the  fact  waa  aimply  this: 
a  reqnlaitiofi  bad  been  made  by  the  Governor  of 
PcansTlvania,  upon  the  Governor  of  Maryland 
for  a  Mr.  MitefaelK  This  demand  had  been  re- 
fused, and  a  correspondence  had  ensued  between 
the  two  EiLecntives.  It  was  excecdii^Iy  d«- 
lirabM  that  the  people  of  the  State  of  MarylaiMi 
shonid  know' the  groondi  takeo  by  those  two 
States  to  reference  to  this  subject.  Tb«  Coo- 
ventioD  was  just  as  well  prepared  ta  act  upon 
the  questroa  of  printing  that  oorvesfrandeDce,  as 
any  committee  could  ro.  If  reftrred  to  a  oom- 
miited,  it  might  be  dehiyed,  if  reported  at  all, 
BOtil  vthne  when  the  Convention  would  be  ill 
prepared  for  it,  being  engaged  in  the  discussion 
of  othef  and  important  questions.  The  refe- 
rence to  a  committee  be  coDsidered  a  mere  idle 
waste  of  time. 

Mr.  Blahistoh  said  that,  in  his  opinion,  it 
woald  be  tbeboiindeA  daity  of  the  Convention, 
if  they  approved  the  eourae  of  Governor  Loyve, 
not  only  to  have  this  commanicatioa  published, 
but  to  endorse  the  actiim  of  the  Executive  by  a 
aolemiB  «od  unanimous  vote.  For  that  reason, 
it  would  be  important  that  it  should  be  referred 
to  a  eommlttee  in  order  that  the  action  of  the 
£xeeiitive  might  be  sustained  by  a  proper  reso* 
hitioD,  passed  by  the  Delegates  of  the  whole 
body  of  the  people  of  the  State  of  Maryland. 
The  doci meats  should  then  be  published  to  enable 
the  people  of  Maryland  to  understand  the  action 
o€  tlie  ifXecvttve  and  to  eadorse  it. 

JHr.  RAin>ALii  regretted  to  difller  so  much  from 
tliose  whose  opinions  he  highly  esteemed.  He 
oot^dered,  as  the  sole  object  of  tbn  Convention 
waa  the  formation  of  a  Constitution  for  the  State, 
that  the  introduction  of  the  reaoluiion  of  the 
gefltleHiati  from  Calvejrt  had  regard  to  iliat  object 
alone.  He  therefor^  was  clearly  in  favor  of  tJie 
refi>renee  of  the  inforamtion  obtained  under  that 
recolotioo  to  a  committeev  as  saggesied  by  the 
gOBtleatan  from  St.  MaryV.  But  bo  did  not 
tfatnli  it  waa  the  duty  of  thia  Convention  to  cir- 
ealtne  inibrmation  of  this  description,  however 
iatefealinf^  and  dseirable,  antong'  the  people.  W^e 
bad  erMiof  h  to  do  to  attend  to  tl«e  business  pro- 
perlv  8ubu»itted  to  ua* 

Mr.  SfftMOaa  remarked  that  the  gentleman 
Irofla  Qilvert  bad  disavowed  any  such  purpose. 
He  bad  said  that  communications  had  passed 
between  the  Exeeutive  of  Pennsylvania  and  the 
Executive  of  Maryland,  which  could  have  no 
reievaney  at  all  to  the  action  of  this  Cunven- 
iion;  but  he  desired  that  the  information  should 
be  laid  before  the  Convention  for  their  inibrma- 
tion^ and  probably  with  a  tiew  that  the  action 
of  the  Executive  might  be  sustained  and  en^ 
forced  by  the  weight  and  cbaraeter  of  the  Coo- 
Teniioa,  ny  (he  passage  of  a  resolution. 

Mr.  Bowia  suggested  that  it  was  the  same 
iBotive  which  bad  actuated  the  members  of  the 


Coavention  in  passing  a  resolution  unantmooshL 
In  reference  to  the  compromise.  That  hJt 
nothing  to  do  with  the  framing  of  the  Constitu- 
tion; but  it  was  a  question  all-important  and  vital| 
to  the  interests  of  the  State.  This  was  a  que»<, 
tion  of  great  importance,  and  also  entitled  to  at> 
tention  by  the  Convention.  The  state  of  tbA 
case  ouKht  to  be  known. 

Mr.  llANnALL  resumed,  end  said  he  had  beesk 
entirely  miaunderstood  if  it  was  supposed  that  ha 
wislied  to  suppress  any  information.  He  waa 
glad  the  information  had  been  laid  beAjre  then^ 
and  truated  that  it  would  be  solemnly  and  Mra* 
fully  examined  by  a  committee  of  the  houae« 
Hq  desired  that  committee  to  examine  it  with  i^ 
view  to  see  whether  or  not  it  was  necessary  Iq 
ongrafl  in  the  Constitution  any  provision  to  apply 
10  such  a  ^tate  of  things — a  provision  prohibitifur 
the  delivery  up  of  a  citizen  of  this  Slate  charged 
with  such  an  imaginary  offence  against  the  un- 
constitutional laws  of  other  States.  In  this  view 
alone  would  he  vote  for  the  reference  to  a  com^ 
roittee.  The  executive  of  Maryland  was  veijf 
well  able  to  take  care  of  his  department,  and  so 
was  the  Attorney  General,  by  the  publication  of 
this  correapondence.  If  tiie  people  of  Maryland 
desired  the  coi  revpondence  to  be  published,  it 
could  be  very  readily  done  by  the  newspapera;  bu^ 
this  Convention,  he  would  respectfully  submit^ 
was  not  the  proper  or^ran  for  the  publication  of 
such  information.  If  it  ivas  to  be  printed  for  tha 
purpose  of  circulation,  tiie  Executive  bad  ih^ 
power  to  do  it;  or  it  migiit  be  published  in  tha 
papers,  as  it  would  be,  if  of  sufficient  interest  to 
be  sought  for— and  from  what  he  heaid  it  waa 
lK>th  interesting  ami  important  to  the  people. 
But  all  tliat  the  Convention  had  to  do  with  it  waf 
to  examine  whether  tliere  was  a  sufficient  reason 
shown  by  this  correspondettce  (or  the  introduction 
of  any  provision  in  the  organic  law  of  the  Stdta, 
requiring  that,  to  be  done  by  the  Executive  oT 
this  State  which  he  had  in  this  case,  from  hia 
own  proper  sense  of  duty,  voluntarily  done. 

Mr.  BowiK  withdrew  the  motion  to  recon-^ 
sider,  and  said  that  he  trusted  that  the  commit- 
tee would  report  to-morrow  morning  a  resolu- 
tion upon  the  subiect,  affirming  the  course  of* 
the  Executive  of  the  State. 

Mr.  MoacAN  said  that  lie  could  not  perniit  thir- 
matter  to  ffo  to  the  committee  without  saying 
something  in  reply  to  what  had  fallen  from  his 
friend  from  Anne  Arundel,  (Mr.  Randall  )  Tor 
one«  he  could  not  consent  to  remain  silent,  and 
have  it  said  here  tliat  the  people  of  Maryland  had 
no  interest  in  a  question  like  this. 

Mr.  Ranpali..     My  friend  has  misunder8too4 
me ;  I  did  not  say  th.it.  . 

Mr.  MuacAN  did  not  desire  to  misrepresent  htfc 
friend,  but  certainly  he  had  argued  that  it  did  not 
come  within  the  proper  duties  of  thia  Con vention^ 
and  therefore,  that  the  whole  subject  should  be 
turned  over  to  the  Legislature.  What,  then,  waa 
this  question  about  which  we,  representing  tho 
sovereign  people  of  Maryland,  should  not  at  thia 
time  speak  f  A  citizen  of  Maryland  had,  bj 
means  of  two  agents,  succeeded  in  reclaiming  a 
fugitive  slave  from  the  State  of  Pennsylvania,  hl4 
undoubted  property,  and  that,  citizen  is  now  d6^ 
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minded  apon  the  requieiUon  of  the  Governo(r  of 
PenneylvaniA,  to  answer  what?    To  amwer  the 
high  aime  of  having  employed  agenta  in  the  State 
of  Peonaylvaiiia  to  arreat  and  bring  to  him  hia 
ilave,  at  his  liome  in  Maryland,  under  the  act  of 
Congress  passed  for  that  purpose.    For  doing  this 
without  his  ever  having  been  in  the  Stale  of 
Pennsylvania,  under  the  law  of  that  ^te,  if  he 
understood  it,  if  the  people  of  this  country  under- 
Mood  it,  if  the  people  of  the  State  of  Maryland 
understood  it,  was  a  penitentiary  offence — and 
which  penalty,  if  Mitchell  should  be  delivered  up 
to  be  tried  by  that  law,  would  be  visilMl  upon 
him,  by  incarceration  in  the  Slate  prison — to  be 
tried,   condemned    and    imprisoned,  under    the 
charge  of  kidnapping,  when  tlie  only  offence  com- 
mitted was,  that  he  dared  to  receive  his  own  prop- 
erty, at  his  own  house,  in  his  own  State.    Nor  is 
thia  all.    The  two  agenta  who  assisted  in  reclaim- 
ing his  property  are  now  oon6ned   within   the 
Cnitentiary  walls  of  the  State  of  Pennsylvania, 
ving  been  condemned  and  sentenced  under  the 
very  law  by  virtue  of  which  this  requisition  is 
made,  in  order  to  enforce  it  against  Mitchell. 
3ir,  are  we  to  extend  no  helping  hand  to  those 
who  cannot  help  themselves?    Are  these  two 
men,  who  have  jeopard izcmI  and  been  deprived  of 
their  liberty  (or  atanding  by  the  institutions  of 
our  State  and  tlie  rights  of  its  citizens,  to  receive 
Dothing  from  as  but  remorselew  delay,  to  prolong 
their  sufferings  and  their  disgrace?    Does  not 
every  feeling  uf  the  human  heart,  of  State  pride, 
of  common  interept  in  a  common  cause,  appeal  to 
OS  to  use  cveiy  effort,  to  eihaust  every  remedy, 
•mnd  apply  every  means  to  unbolt  their  prison 
tioors  and  relif-ve  their  sufferings?    For  one,  in  a 
'lease  like  this,  lie  could  not  be  tied  down  to  a  con- 
t-Btruction  of  power  that  would  limit  his  action  in 
/giving  relief,  or  steel  his  heart  to  the  wrongs  en- 
f^ured  by  tiiese  men.    Besides,  our  action  was  of 
Kiioportancu,  if  for  nothing  else,  to  fii  the  attention 
^f  the  people  of  the  Slate  and  of  the  whole  Union 
■upon  this  evident,  open,  direct  violation  of  the 
^[Mace  measures  passed  by  Congress  in  the  exeru- 
•tiun  of  the  State  law  of  Pennsylvania — a  law 
Twhich  amounted  to  an  open  nullification  by  a 
IState  of  an  act  of  the  General  Government, 
qianed  to  save  the  Union  and  the  Constitution 
vlrom  destruction.    The  people  were  interested  in 
^t^this  Coiiveittion,  as  the  representatives  of  the 
people,  were  interested  in  it^-and  they,  as  the 
vxepresentativei*  of  the  people,  should,  in  a  manner 
^U  public  as  their  action  can  make  it,  disseminate 
this  light  amongst  them,  that  tliev  may  see  and 
Juiow  how  and  in  what  manner  tneir  rights  are 
outraged,  by  tliose  who  have  in  a  solemn  coni- 
ftiCi  plighted  their  faith  to  respect  them. 
.  We  are  here  clothed  with  the  sovereign  rights 
ibf  the  people — in  fact,  are  the  people  in  epitome; 
Wu  thin  the  time,  then — are  we  the  persona  to 
lalk  about  the  sorry  matter  of  dollars  and  cents, 
end  hold  ouiselves  down  to  technicalities,  the  le- 
Mlity  of  our  powers  and  duties,  when  the  rights 
of  our  people  are  invaded  and  one  of  their  best 
citizens  demanded  to  answer  for  the  **crtme*' 
4»f  taking  back  to  his  possession  his  own  prop- 
arty?    He  ihrMighi  not.    He  thought  that  we 
flhould  not  be  held  to  the  tigid  rale,  to  the  Record  ^ 


in  soch  caaee.  Why,  this  wii  the  only  law  <kf  all 
the  compromise  measures  in  which  Maryland  «u 
interestod.  It  waa  the  only  one  in  that  great  tf 
ries  of  measures  that  the  South  stood  on  upon 
that  eventful  occaalon.  Maryland,  Virginia,  and 
the  border  slave  Stales^  more  than  any  otirars, 
w«>re  deeply,  vitally  concerned  in  the  due  observ- 
ance of  each  and  every  one  of  the  lawe  comprised 
in  that  adjustment.  Violate  one^-you  annul  the 
contract,  and  by  that  violation  trample  into  the 
dust  the  rights  of  the  party  injured.  Marylsnd 
and  the  border  States  have  stood  by  that  contract, 
are  willing  to  stand  by  it  for  all  time  to  oome, 
yet  a  State  contiguous  to  them  had  passed  lava 
nullifying  the  lawa  of  Congrese^-a,  bond  of  union 
by  which  the  States  were  bound  IqgetbeF— -taking 
their  best  citizens  for  reclaiming  their  property, 
manacling  them  in  the  dungeons  of  a  Stale  pris- 
on, and  in  the  face  of  all  this,  when  infbrmatioa 
waa  sought  to  be  spread  among  the  people  of  Ma* 
ryland,  that  this  mifht  be  known,  what  was  to 
M  done  bv  them  ?  Why,  we  are  to  be  told  that 
we  ahonld  not  move  a  finger,  because  if  we  do, 
we  go  beyond  the  record  and  the  sphere  of  our 
doty.  He  must  dissent  from  this  doctrine.  This 
Convention  had  aa  moch  to  do  with  thia  question 
as  they  bad  to  do  with  other  mattete  that  bid 
claimed  their  attention  during  its  sittings.  The 
publication  of  the  Governor^  measage»Uie  ap- 
pointment of  the  commitleo  of  twenty-one,  aa  rs- 
.ferre<1  to  by  the  gentleman  from  Prince  Gmgs^, 
to  take  the  question  of  adjustment  into  consider- 
ation, and  to  endorse  this  very  bill,  which  waa  in* 
fringed  now  by  the  requisition  of  tlie  Governor  of 
Pennsvlvania,  when  before  the  Congress  of  the 
United  States — all  required  just  as  moch  the 
power  of  the  Convention  as  that  which  wan  now 
sought  to  be  exercised  by  the  action  to  be  taken 
by  this  Convention.  Where,  then,  was  the  argo- 
nient  of  want  of  powers  ?  This  action  of  tiie 
Convention  answered  that  we  had  it 

He  could  not  sit  still  without  expreaung  these 
opinions.  He  hoped  that  these  papers  wonldbe 
read,  printed,  and  considered,  and  if  it  abenld 
be  necessary,  an  expression  of  the  feelings  and 
opinions  of  this  Convention  be  put  forth  in  aome 
shape  or  form,  by  way  of  resolution  or  otbei^ 
wise,  80  that  the  people  of  Maryland  night 
know  what  had  been  done  in  reference  to  soom 
of  their  citizens,  and  the  people  of  the  whole 
country  might  know  the  action  of  those  who 
were  attempting  to  disturb  this  great  eomproift* 
ise,  this  great  law  of  the  Union,  without  which 
the  Union  would  cease  to  exist.  And  for  the 
further  purpose  of  giving  relief  to  those  who 
now  were  felons  in  a  State  prison  for  standing 
by  our  citizens,  the  institutions  of  oar  Stale, 
and  the  execution  of  laws  upon  which  the 
ty  of  the  confederacy  stands. 

The  President  then  announced  as  the 
mittee,  Messrs.  Sollere,  Shriver,  Bowie,  Hoi^ 
ard,  Williams,  Lloyd  and  Mc Henry. 

The  Convention  then  resnmed  the  considera- 
tion of  the  report  of  the  committee  on  the  £x» 
ecutive  department. 

Mr.  Chambers,  of  Kent,  said  that  be  was  not 
aware  that  the  consideration  of  that  part  of  th« 
Executive  report  relating  to  the  oath  of  office 
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Irad  1)M&  coneloded.  lie  detirefl  to  ealT  the  >t- 
teriiion  of  the  Convention  to  one  thing,  if  it  was 
in  order.  He  heard  the  ehairman  maire  some 
reroarfei  about  the  oath  of  office,  but  he  did  not 
know  what  they  were. 

The  f  REfiDajrT  ststted  that  the  chairman  of 
the  committee  who  reported  Ihia  bill  had  in- 
Ibrmed  the  Chair  that  tne  section  to  which  the 
gentlenaan  referred  had  been  waived,  because 
there  had  been  an  oath  of  office  adopted  which 
he  supposed  covered  the  case.  The  ninth  sec- 
tion hflud  been  passed  over  informally. 

Mr.  McHekrt  moved  the  following  as  an  ad* 
ditioDaT  secthm  to  the  bill 

Sec.  Every  bf11>  resolution  or  act>  which 
Aaftfh^ive  passd  (he  General  Assembly,  shall 
befofe  it  becomes  a  law,  be  presented  to  the 
Governor;  if  he  approve  he  shall  si^i  it,  but  if 
fiot,  be  sliall  return  it  with  his  objisctions,  to 
tiiat  House  in  which  it  shall  have  originated, 
who  shall  enter  the  objections  at  large  on  their 
journal  a!nd  proceed  to  reconsider  it.  If,  after 
such  recoiisiaeration,  two-thirds  of  each  house 
shall  agree  to  pass  such  bill,  resolution  or  aot, 
it  shall  become  a  law.  But  in  all  such  cases 
the  votes  of  both  houses  shall  be  taken  by  yeas 
and  nays,  which  shall  be  entered  on  their  re- 
spective Journals.  If  any  bill,  resolution  or 
act,  shall  not  be  returned  by  the  Governor  with- 
in five  days  after  it  shall  have  been  presented  to 
him,  the  sane  shall  become  a  law  m  like  man- 
ner as  if  he  had  sipcned  it,  unless  the  General 
Assembly  by  its  adjournment,  prevent  its  re- 
turn, in  which  case  ft  shall  not  be  a  law. 

On  motion  of  Mr.  Bowig,  the  fuilher  consid- 
eration of  the  repoit  was  postponed  unil  to* 
norrow. 

Rivoanyo  for  rHS  Convention. 

Mr.  fiewii,  fft>m  the  comnittee  on  Printing, 
submitted  the  following  report: 

The  eoamittee  on  printing  to  whom  was  re- 
ferred the  Jeiter  of  Heiiry  G«  Wheder,  the  Re- 
porler  !•  Ihe  Convention,  beg  leave  to  report, 
that  tbe  fund  heretofore  appropriated  to  meet 
the  expense  incurred  in  the  reports  of  the  de- 
bates of  the  Convention  will  soon  be  eshaustcd. 
When  the  contract  wes  made  with  the  Aeporler> 
a  majority,  if  not  all  of  the  oommiltee,  were  of 
the  opinion  that  the  labors  of  the  Convention 
would  hate  terminated  by  the  fifteeotli  day  of 
March  lasc,  and  this  opinion  it  is  believed  was 
generally  if  not  universally  acquiesced  fn  by  the 
CoDveotion  ilaielf.  The  only  departure  which 
is  brotiglfet  to  the  notice  of  the  committee  from 
Ibe  terms  of  tlie  original  contract,  his  occurred 
in  some  reports  of  speeches  by  the  members 
themselves,  which  extended  beyond  tbe  "sketch- 
es of  debates,"  as  expressed  in  tbe  terms  of  the 
eon  tract,  whereby  t£e  extent  and  expeose  of 
said  debates  have  heen  greatly  increased,  but 
tliia  deparUice  has  been  acquiesced  iit  by  the 
Cooveotion  io  which  the  said  contract  was  re- 
ported. The  committee  impressed  with  the  im^ 
portance  of  continuing  the  debates  after  having 
processed  so  far,  would  recommend  the  adop- 
tioa  by  the  Convention  of  a  realolution  making 
a  further  appropriation  of  the  sum  of  two  thou- 


sand doHan,  n^ich  ItisbeltereA  will  fully  meet 
this  expense. 

The  committee  in  making  this  report  must  do 
the  justice  to  the  Reporter  to  add,  that  in  the 
event  of  the  refusal  of  the  Convention  to  make 
the  appropriation  necessary  to  meet  the  ex- 
penses, he  is  wilKngto  continue  his  individual 
labor  in  the  service  df  the  Convention  without 
fnf^wr  compensation,  but  at  the  same  time  they 
cannot  believe  that  the  Convention  would  ao» 
cept  the  said  services  without  making  ample  re- 
muneration. 

All  of  wiiidi  is  submKted. 

THOMAS  F,  BOWIS,    . 
J.  B.  RICAUXL 
A.  AANDALL. 

lU$6tvidy  That  the  President  of  this  Conven* 
tion  pzj  to  the  order  of  Henry  G,  Wheeler,  the 
Reporter  of  this  Convention,  such  sums  from 
time  to  time,  as  he  shall  obtain  certificates  from 
the  committee  on  accounts,  for  reporting  the 
debates  of  the  Convention,  provided  tbe  grosa 
amount  of  said  orders  shall  not  exceed  theeunt 
of  two  thousand  dollars. 

Mr.  Bow  IB  said  that  he  would  merely  state  to 
the  Convention,  that  if  they  should  pass  this  re- 
solution, it  wouU  not  be  an  absolute  appropria* 
tion  of  the  whole  |2,000.  It  was  merely  to 
continue  the  reportiag  of  the  debates,  at  the 
rates  which  were  mentioned  in  tbe  original  pro- 
position. The  whole  of  the  fund  being  noar 
exhausted,  or  being  about  to  become  so,  unless 
this  resolution  should  be  passed,  the  reports 
must  cease.  There  being  no  further  funds  with 
which  to  pay  the  Reporter,  he  would  be  obliged 
to  sit  there  from  day  to  day,without  assistance,  to 
get  on  as  best  he  could  under  the  original  con* 
tract,  or  they  must  make  further  appropriations 
to  enable  him  to  obtain  a  sufficient  number  of 
assistants  to  carry  on  tbe  reporting.  If  this 
proposition  should  be  adopted,  it  would  continuo 
the  reporting  of  the  debates  to  tbe  ^th  day  of 
May. 

Mr.  Maosaw  said  that  he  was  entirely  ign(h* 
rant  of  the  terms  of  the  contract,  and  if  it  could 
be  had,  he  would  like  to  hear  it  read. 

Mr.  SrswAar,  of  Baltimore  city,  regretted 
to  differ  with  his  associates  on  the  committee  ia 
regard  to  the  subject-matter  of  the  report  just 
submitted.  At  present  he  would  do  no  more 
than  to  have  his  dissent  noted  on  the  Journal. 
He  had  prepared  a  contra  report,  but  he  would 
not  present  iU 

Tne  contract  was  then  read,  (as  requested  by 
Mr.  Magraw.) 

Mr.  Maoraw  said  that  many  of  the  reported 
speeches  published  exceeded  the  limits  that  had 
been  agreed  upon  by  the  Convention  and  Re- 
porter, and  he  wished  to  inquire  of  the  committeo 
whether  they  bad  sanctioned  the  reporting  of 
speeches  by  members  themselves  to  the  extent 
to  which  they  had  been  reported?  There  were 
many  speeches  which  occupied  about  fifteen 
minutes  in  their  deliverv,  which  had  been  re* 
ported  in  the  debates,  and  it  would  take  at  least 
one  hour  to  read  them.    He  wished  to  knov 
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irHetfier  Uua  liad  Wo  MUkciioned  by  the  oom- 
nittee?, 

Afr.  BowiK  replied  that  he  knew  but  three  or 
fpur^eDtlemen  upon  that  floor  who  bad  under* 
faken  to  go  to  the  trouble  of  sketching  out  their 
remarks.  If  the  geiitlemau  wighed  to  know 
tbeir  names,  he  could  mentioD  them. 
Mr.  Maoraw.  It  is  not  necessary. 
.  Mr.  Bowie  did  not  consider  this  as  a  depart- 
llure  from  the  terms  of  the  contract,  which  pro- 
ylded  that  correct  and  substantial  sketches 
anould  be  eiren.  No  gentleman  among  those 
who  were  stated  to  have  published  their  speech- 
es at  a  greater  length  than  they  actually  deliv- 
ered them  went  beyond  a  correct  and  substantial 
report,  and  their  speeches  were  not  embraced 
in  a  much  larger  space  than  if  they  had  been 
correctly  and  substantially  reported  by  ^®  ^~ 
}orter  himBelf.  The  sketches  made  by  the  Re- 
porter himself,  in  nine  cases  out  of  ten,  had 
ictually  been  diminished.  But  these  were  prop- 
^itibns  made  by  gentlemen  themselves  to  the 
Reporter,  which  could  not  be  resisted  by  him. 
Ko  complaint  had  been  made  by  any  part  of 
fhe  Convention,  and  it  did  not  seem  altogether  j 
rijght  for  the  Convention  to  blame  the  Reporter  , 
Ibr  that  which  a  part  o^  the  Convention  itself ' 
M.  There  was  no  sort  of  objection  to  this, 
but,  on  the  contrary,  it  had  met  with  the  acqui- 
escence of  all. 

'  Mr.  Chambbrs  said,  he  could  declare  can- 
dMIy,  that  in  all  the  reports,  be  had  seen  but 
fwo  iastances  in  which  speeches  not  delivered 
On  the  floor  were  found  in  the  debates.    He  bad 
inade  about  as  many  as  most  of  the  members,  and 
^e  could  safely  aver  they  were  generally,  as  far 
m  they  went,  in  the  language,  and  uniformly  in 
Bubetanee,  what  he  said  in  the  House — ^nothing 
more  or  less.    But  if  the  reports  were  not  al- 
ways eiutot  reports  of  what  was  said,  it  was  not 
the  fault  of  the  Reporter.    It  was,  as  his  friend 
from  Prince  Greorge's  said,  the  work  of  meta- 
]bers,  who  amplified  or  abridged  their  notes  re* 
•eeive^  from  the  Reporter.    Let  this,  however, 
be  as  it  may,  we  are  now  informed  that  the 
-ilepbrter  could  not  perform  the  services  requi- 
red of  him,  for  the  sum  stipulated,  without  se- 
rious loss.    The  question,  then,  is  put  to  us, 
Will  this  body,  the  representatives  of  the  liberal 
«nd  generous  citizens  of  Maryland,  require  an 
lionest  nan  to  work  for  them,  day  by  day,  with- 
out compensation?    For  one,  he  should  do  no 
«uch  thing.    He  would  ask  attention  to  another 
consideration.    A  large  number  of  their  con- 
stituents had  subscribed  and  paid  for  copies  of 
the  Register  of  Debates.    They  had  a  right  to 
expect  them  to  be  furnished.    He  believed  their 
iu>iistituent$  generally  would  have  some  interest 
At  least  in  some  of  the  debates,  but  certainly 
these  subscribers  had  evinced  an  interest. — 
•Weuld  it  lie  proper — would  it  be  fair— now  to 
arrest  their  publication?    He  thought  not.    Be- 
lieving, as  he  did,  that  'Hhe  laborer  is  worthy  of 
'JuB  hire,*'  and  unwilling  to  arrest  the  means  of 
information  to  tlib  people  of  the  State,  who  de- 
eired  to  know  what  we  were  doing  and  why  we 
were  doing  it,  he  was  for  giving  a  just  ccmpea* 
tatiiQIii  to  tlie  Boporler,    jj 


One  eiher  idea,  and  lie  would  ask  for  it  fKo 

consideration  of  his  friend  from  Harford,  (Mi* 
Magraw,}  than  whom  there  was  not  on  this  floor 
a  more  amiable  man,  or  one  of  kinder  feelings. 
It  was  this:  if  we  were  to  have  long  apcecbeS| 
either  on  the  floor  or  in  the  House,  was  it  not 
as  well,  in  manv  eases,  to  dispense  with  thenn 
here  and  have  them  put  in  the  Register?  Would 
not  many  in  the  Convention  be  well  pleased 
with  such  an  arrangement?  Indeed,  as  a  mere 
matter  of  economy,  both  as  regards  time  and 
mone;f,  would  not  his  friend  acree  that  such  a 
bargain  would  not  be  a  bad  on& 

Mr.  Bkent,  of  Baltimore  city,  rose  for  the  par* 
pose  of  giving  the  reaaooi  which  should  influeooe 
nis  vote.  In  the  fiiit  place  tlley  bad  the  Repoitcs 
in  their  power,  for  the  contract  contained  a  cUoas 
providing  that  he  was  bound  to  repprt  for  them 
from  that  fund,  regardless  of  the  length  of  tieie 
they  m.ight  remain  in  session  This  was  what  the 
contract  said*  He  would  say  that  a  maa  who 
made  a  contract  of  this  kind  acted  under  a  nMf4 
dure9S€.  What  dareiie  7  This:  that  ageoikman 
h^d  been  brought  here,  underatandiiig  tliat  ihe 
Convention  t>ouid  employ  him  as  their  ReporWrf 
by  which  lie  loat  a  moat  lucrative  and  profitable 
situation  in  Washington;  for  hs  l>ad  beard  dmoi- 
bers  of  Congress  say  that  they  regarded  him  as 
the  very  best  Reporter,  and  tiiat  his  kws  was  vary 
much  deplored.  At  first  tlie  Cooventioo  rafused 
to  employ  hiro,  but  finally  retraeed  iu  stepe,  and 
secured  his  services.  He  regretted  wery  much  tlae 
mode  in  which  the  Reporter  had  been  einpiojed-' 
merely  to  furnish  sketches,  reducing  each  apeech 
three-fourths.  He  regretted  that  Uiey  liad  oot 
pursued  the  policy  m  the  Virginia  Cenvantioa. 
Its  debates  were  reported  verbatim  el  tileratum. 
Their  reports  were  m  full,  and  he  believed  they 
¥^  ere  publislied  in  all  of  the  Richmond  newspa- 
pers. This  was  the  course  which  should  have 
been  pursued  by  this  Convention. 

What  was  the  resolution  ?  Nobody  doakded  the 
integrity,  the  fidelity,  ihe  industry  of  the  Re* 
porter.  In  the  commencement  of  the  aseriaa,  all 
the  sketches  were  published,  hs  believed,  wuhoot 
rsvision  by  members,  and  Uiey  did  not  see  theia  a>* 
t(l  after  the?  appeared  in  print.  He  diooovered  this 
plan  of  reduoiiig  the  debates  to  one-fiwrth  led  bs 
abaurditiea.  In  one  instanCvi,  he  was  made  to  as- 
eert  t^at  minors  were  legal  voters,  la  juAice  to 
hifiiaeir,  he  afterwards  told  the  Reporter  tliat  be 
would  expect  to  revise  the  sketeliM  ol  his  re* 
marke.  He  felt  this  to  be  dtie  to  iiimnlf,  for  the 
idea  of  hsvtng  incorrect  versions  of  his  remarks 
circulated  throughout  the  State  wu  very  unpleaf 
ant  to  him.  Any  gentleman  could  aee  that  bs 
had  never  ^ut  iu  three-fborlhs  of  whet  he  saM. 
It  was  difiicuU  to  say  how  mach  a  man  speska 
His  friend  frum  Harford  could  not  say  how  moeb 
space  on  paper  the  remarks  which  lia  was  now 
msking  would  fill.  He  did  not  feel  boond,  as  «n 
honorable  gentleman,  to  stand  upon  Ihe  Uiw  of 
the  contract  and  eiecate  it ;  tliere^e,  he  sboold 
vote  for  the  resolution.  His  great  object  in  doiBg 
vo  weald  be  to  furnish  light  and  dimiee  intelk* 
gence  among  the  people  of  ihe  Sute.  Hs  de* 
sired  that  the  people  of  Maryland  shouk)  keow 
ihe  reasons  which  iafluenoed  this  Coaveatiea  m 


^s 


m\f\ng  at  thetr  conclotiomr,  an^  the  people  would 
not  regard  any  reaaonable  cost  fbr  that  purpose. 

Mr.  Magrait  did  not  wish  to  be  understood  aa 
opposed  to  thta  extra  appropriation  fur  reportinir, 
bat  Ira  acted  fn  the  early  part  of  the  seraion  with- 
oat  %ht.  He  deaired  mfor'niation  now,  iilthouffh 
lie  was  aatiafied  with  regard  to  the  contract,  for 
he  had  heard  it  read,  and  understood  it.  He  de- 
aired  to  Ktk  Further  information  fVorn  tho  Commit- 
tee on  Pfintracr.  He  wiahod  to  know  whether 
they  would  ask  for  an  extra  nrppropriatton  for 
printing^-whether,  nnder  the  contract  with  tlie 
printer,  it  would  not  be  necess&ry  that  an  extra 
appropriation  should  be  asked  for  the  printing  ? 

Mr.  Stewart,  of  Baltimore  city.     Certainly. 

Mr  Bowie.  We  have  heard  no  complaint 
irom  the  printer. 

Mr.  Magraw.    Ton  will,  though. 

Mr.  RiCAUDsaid  that  he  examined  thisqnestion 
Testerday.  He  calTed  upon  the  clerk  who  hod 
kept  the  account  with  the  printer,  wiio  informed 
htm  that  up  to  last  Saturday  the  printer  had  been 
mid  in  fbti,  which  was  to  the  amount  of  ^1,250. 
Thereibre,  there  was  still  oh  hand  |S,700.  He 
thought  the  printer  was  safe  enough. 

Mr.  Dath  siid,  that  having  nerelofore  op- 
posed the  reporting  of  the  debates  in  this  Con- 
▼wition*  be  deemed  it  due  (o  himself  very  briefly 
to  state  the  considerations  which  would  influence 
fits  rote  on  the  present  occasion.  He  hereto- 
fore opposed  the  reporting  for  reasons  not  now 
necessary  to  repeat.  But  it  was  a  principle  of 
his  )He,  which  he  thought  he  should  carry  out 
in  hia  public  capacity,  that  whenever  he  made 
ft  contract  with  an  individual  to  do  a  piece  of 
work,  and  found  that  individual  faithfully  and 
satisfactoTlly  performing  his  duty,  and  that  the 
individual  had  been  misled  by  him  in  the  amount 
and  character  of  the  work  to  be  done,  or  had 
deceived  himself,  he  held  himself  bound,  as  an 
honorable  man,  to  see  him  safely  through  the 
contract.  He  thought  it  was  his  duty  to  carry 
thi^  prineipTe  out  now. 

There  was  another  consideration  which  in- 
duced him  to  do  this,  and  this  was,. as  the  hon- 
orable gentleman  from  Kent  (Mr.  Chambers) 
had  staled.  A  very  considerable  number  of  his 
constituents  had  sent  him  money  for  subscribing 
to  this  register  of  debates.  The  reporter  had 
been  influenced  by  the  committee,  believing  that 
the  session  would  terminate  a  month  and  a  half 
sooner.  They  were  now  in  regular  receipt  of 
them,  and  expected  to  see  them  until  the  end  of 
the  sessioQ.  This  consideration,  also,  in  addi- 
tion to  the  one  before  stated,  induced  him  to 
Tote  for  a  reasonable  and  just  compensation,  to 
enable  the  reporter  to  continue  the  work  to  the 
end  of  the  session. 

The  question  being  on  agreeing  to  the  reso- 
lution, 

Mr.  Sapfikgtok  asked  the'  yeas  and  nays; 
which  were  ordered,  and  being  taken,  were  as 
follo-ws: 

^ffftrmaihe — Messrs.  Chapman, President,  Mor- 
gan, Blakistone,  Hopewell,  Ricaud,  Chambers, 
of  Rent,  Donaldson,  Dorsey,  Wells,  Randall, 
Bond,  Sollers,  Jenifer,  Howard,  Buchanan, 
Welch,  Chandler,  John  Dennis,  Dashieil,  Wil- 


liams. Hodson,  Bowie,  Tuck,  Sprig^,  McCutJ- 
bin.  Bowling,  Wright,  McMastcr,  Gaither,  Ma- 
graw, Stewart,  of  Caroline,  Gwinn,  Brent,  df 
Baltimore  city,  Sherwood,  of  Baltimore  city 
Davis,  Kilgour,  Waters,  Anderson,  Smith  ana 
Shower — 40. 

.\>gv(i9« — Messrs.    Bell,    Lloyd,    Dickinson, 
McCullough,  Miller,  Shriver,  fiiser,  Sappint- 
ton,    Stephenson,    McHenry,  Nelson,    &irt4V, 
Thawley,  Stewart,  of  Baltimore  citT,  Ware, 
Fiery,  Michael  Newcomer,  Brewer,  Hollyday, 
Slicer,  Fitzpatrick,  Parke  and  Brown— 23. 
So  the  resolution  was  adopted. 
Mr.  TvcK  submitted  the  following  order: 
Ordered,  That  the  chairman  of  the  seTetil 
standing  committees  constitute  a  committee  6t 
revision,  to  whom  shall  be  referred  all  arlidet 
of  the  Constitution  after  they  shall  have  beea 
passed  upon  by  the  Convention,  to  be  exaiained 
and  printed  for  the  use  of  tlie  CoDventiOii  prior 
to  their  final  adoption. 
Pending  the  question  on  the  order,  > 

On  motion,  the  Convention  adjourned  until 
to-morrow  morning  10  o^clock. 


FRIDAY,  Aptn  4, 1851.'] 

The  Conrention  met  at  ten  o^clock. 

Prayer  was  made  by  the  Rer.  Mr.  GriflSth. '! 

The  roll  of  the  members  was  called. 

A  quorum  being  present,  the  Journal  of  yes- 
terday was  read. 

Mr.  FiTXPATRicK,  from  the  committee  ori  fa^ 
ther  Amendments  and  Revisions  of  the  Consti- 
tution, submitted  the  following  report: 

At  the  session  of  the  General  Assembly  ne^t 
sueeeeding  the  return  of  every  census  of  the 
United  States  hereafter  to  be  taken,  it  shall  IJa 
the  duty  of  the  Legislature  to  take  the  sense  df 
the  people  of  Maryland  at  the  next  general 
election  of  delegates  to  be  held  thereafter,  fdkr 
and  against  a  Convention;  and  if  it  be  asc^ 
tained  that  a  majoritv  of  the  people  are  in  favdt 
of  a  Convention,  the  Legislature  shall  take  me|t- 
sures  for  the  election  of  delegates  to  and  (br  tlm 
assembling  of  the  Convention  at  the  eartleAft 
convenient  day. 

All  of  which  is  respectively  submittied,       ' 

JAMfES  FITZPATRICK,  A 
THOS.  J.  WELCH, 
J.  SAPPINGTON, 
JNO.  D.  GAITHER. 

Which  was  read. 

Mr.  Thawlet  gave  notice  of  hfs  intentlot^, 
at  some  future  time,  to  move  a  reconsideration 
of  the  resolution  adopted  on  yesterday,  submit^ 
ted  flroni  the  committee  on  Printing,  in  favor  of 
Henry  G.  Wheeler,  the  Reporter  of  the  Cont 
vention. 

COMSnTTBE   on  RKVISIOIT. 

"^Tbe  Convention  proceeded  to  the  considerih 
tion  of  the  order  submitted  yesterday  by  Mc> 
Tuck,  and  which  was  in  the  words  foUowmg: 
Ordered,  That  the  chairmen  of  the  several 
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•tsnding  committees  eoostitute  a  cemniittee  of 
reTisioo,  to  whom  shall  be  referred  all  articles 
of  the  coDstitutioD  after  they  shall  hare  been 
passed  upon  by  the  Convention,  to  be  examined 
and  printed  for  the  use  of  the  Conyeotion  prior 
to  their  final  adoption. 

Mr.  Phkl^s  said,  be  hoped  the  proposition 
«f  the  gendeaao  from  Prince  George's  (Mr. 

.Tuck)  weuM*  not  prevail,  but  that  a  select  com- 

,»ittee  of  revision  would  be  apoointed  by  the 
President  It  was  needless  for  nim  to  say  that 
no  member  of  this  body  appreciated  more  high- 
Iv  than  himself  the  ability  and  qualifications  of 
ttie  distinguished  gentlemen  who  were  at  the 

'kead  of  tlM  standing  committees  of  this  House; 

'  but  to  constitute  those  gentlemen  the  committee 
of  revision  upon  the  constitution  would,  in  his 
Mtimatioo,  be  doing  injustice  to  other  portions 
of  the  State.  A  very  cursory  glance  at  the  or- 
ganizalions  of  the  committees  of  this  House 
will  show,  that  perhaps  one-half  the  chairmen 
of  committees  are  selected  from  the  first  Con- 
gressional district,  whilst  the  sixth  Congres- 
■ional  district,  from  whence  he  came,  with  the 
oontiguous  county  of  Caroline  besides,  was  pas- 
ted over  totally  unnoticed. 

Mr.  P.  said  that  it  might  be  urged  by  some 
that  this  apparent  neglect  was  because  the  peo- 
ple of  that  section  of  the  State  refused  to  send 
Sentlemen  to  represent  them  here,  qualified  to 
iscbarge  the  high  and  responsible  duties  which 
attach  to  such  positions.  If  this  should  be  said, 
.he  would  remark  we  have  a  gentleman  on  this 
floor  from  that  district,  whose  position  in  Ma- 
ryland was  such  as  to  induce  one  of  the  gr^at 
parties  of  the  State,  but  a  few  years  since,  to 
run  him  for  the  chief  magistracy  of  this  Com- 
monwealth. There  is  one  other  ^^ntleman 
here,  Mr.  President,  of  sufficient  distmction,  as 
to  induce,  but  a  short  time  since,  his  selection  to 
preside  over  the  Senate  of  Maryland;  and  yet 
two  otliers,  from  this  same  neelected  sixth  Con- 
.cressional  district,  who  have  done  good  service 
lo  the  Congress  of  the  United  States.  In  con- 
.olusion,  be  would  remark,  that  should  a  select 
committee  be  raised,  as  now  proposed,  he 
deemed  it  almost  needless  to  say  that  he  could 
■ot  serve  upon  such  committee.  After  feeling 
himself  called  upon  to  say  what  he  had  said,  in 
Tindicatioo  of  his  section  of  country,  delicacy, 

J'f  no  higher  considerations,  would  prevent  bis 
ioingso. 

Mr.  DoRiKV  rose,  he  said,  for  information. 
He  desired  to  be  informed  by  the  Chair,  whether 
the  committee  on  Howard  county  was  to  be  con- 
sidered as  one  of  the  standing  committees?  If  so, 
he  desired  to  be  excused  from  further  sprvice, 
or  to  resign  in  favor  of  his  friend  from  Dor- 
chester, (Mr.  Phelps.) 

Mr.  Howard,  (to  the  Chair.)  Wilt  the  Chair 
he  so  good  as  to  state  how  many  standing  com- 
mittees there  are.  It  seems  to  me  that  a  com- 
mittee so  constituted  will  be  altogether  too 
numerous  a  body. 

The  Presidrnt  said  that  the  Chair  did  not 
recollect,  on  the  moment,  the  number  of  the 
Standing  committees.  I 


Mr.  BucviiTAN  said  there  werejhe  befievii, 
some  fourteen  or  fifteen. 

,  Mr.  Howard.  Does  the  order  mean  that  sH 
the  chairmen  must  come  together  aod  eoostitute 
one  committee,  or  that  each  chairman  of  the 
revisory  committee  is  to  have  charce  of  the  a^ 
tide  reported  by  that  committee?  In  the  latter 
case,  the  rule  was,  he  thought,  a  good  one. 
But  if  they  were  all  to  meet  t^etber,  and  could 
not  act  except  when  a  quorum  was  preseot,  it 
was  a  bad  rule. 

Mr.  Chambers,  of  Kent,  said  he  presumed 
that  the  intention  of  the  order  was  merely  that 
the  chairmen  of  the  several  standing  commit- 
tees should,  in  the  first  instance,  constitute  the 
committee;  and  they  would,  of  course,  subdi- 
vide. 

Mr.  Howard.   Then  I  have  no  objection  to  \l 

Mr.  Thomas  said,  it  was  not  bis  desire,  io 
any  event,  to  be  placed  upon  the  committee,  u 
his  engagements  would  not  admit  of  his  beii^ 
so.  But  he  would  take  the  liberty  to  suggest  ts 
the  gentleman  from  Kent.  (Mr.  Chambers,)  that 
great  inconvenience  would  result  from  the  adop- 
tion of  such  a  rule. 

Mr.  Chambers,  of  Kent,  interposed,  and 
suggested  that  the  proposition  was  not  hii,  bat 
that  it  had  been  introduced  by  the  gentJeoia 
from  Prince  George's,  (Mr.  Tuck.) 

Mr.  Thomas  moved  to  amend  the  said  order, 
by  striking  out  the  words  "chairmen  of  theser- 
eral  standing  committees,**  and  inserting  ioliea 
thereof,  "President  appoint  a  committee  of  five 
to." 

Mr.  T.  said  that  the  constitution  ought  to  be 
one  entire  proposition,  and  ought  to  be  all  put  to- 
gether at  one  and  the  same  time;  and  a  commit- 
tee  of  three  was  much  better  calculated,  io  bu 
opinion,  to  answer  the  object,  than  a  committee 
of  fourteen  or  fifteen.  * 

Mr.  Chambers,  of  Kent,  said  he  had  not  the 
slightest  knowledge  of  the  existence  of  the  or- 
der until  it  had  this  morning  been  read  in  bis 
hearing.  The  gentleman  who  had  moved  tt 
(Mr.  Tuck)  was  not  now  in  his  seat  Id  tix 
absence  of  that  gentleman,  he  (Mr.  C.)  would 
say,  as  a  mere  matter  of  suggestion,  that  he 
thought  that  if  the  gentleman  from  Frederick 
(Mr.  Thomas)  would  review  his  opinion,  ht 
would  see  that  there  were  some  dimrulties  ia 
his  projet  which  did  not  attach  to  that  of  the 

f;entleman  from  Prince  George's,  (Mr.  Tuck.) 
t  was  impossible  for  any  three  gentlemen  who 
participated  in  the  labors  of  this  body,  and  who 
at  the  same  time  had  duties  to  attend  to  in  their 
rooms,  to  discharge  the  duties  of  a  committee  oi 
revision  composed  of  three  members  onlr.  1' 
would  be  unreasonable  to  expect  them  toooio^ 
For  his  own  part,  he  would  refuse  to  take  *oj 
part  in  the  duties  of  such  a  committee. 

Now,  here  were  some  fourteen  or  fifteen  ch*l^ 
men  of  committees.  Let  it  be  understood  m^ 
themselves  that  there  should  be  a  genera!  dt^ 
tribution  of  the  work  that  was  to  be  dono^^ 
then  each  sub-division  of  the  committee  had  pe^ 
formed  ite  particular  duty,  let  the  whole  com- 
mittee come  together  and  see  how  the  ag^^^^ 
work  would  cousort    His  own  ^wisonal  o» 
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would  be  eonstilted  by  tbe  rfefuaal  of 
the  Ooovention  to  adopt  sueh  a  relolution — but, 
io  tbe  absence  of  the  gentleman  who  offered  it, 
he  faed  thought  it  right  to  saj  a  few  words  io 
ezplanatioD. 

Mr.  Ranball  taid,  that  the  gentleman  from 
IVederick  now  in  his  seat,  (Mr.  Johnson,)  had 
some  iiaie  since  introduced  an  order  having  for 
ita  object  the  appointment  of  a  Ck>mmittee  of 
RoTision.  Being  near  the  gentleman  at  the  time, 
he  (Mr.  R.)  had  suggested  to  him  this  plan, 
wfaieh  he  (Mr.  R.)  supposed  would  be  the  best. 
The  matter  was  laid  over,  and  he  supposed  it 
waa  Irom  the  conrersation  which  then  took 

?lace,  so  near  to  the  seat  of  the  gentleman  from 
riace  George^,  (Mr.  Tuck,)  that  this  propo- 
sitioD  had  now  been  made.  The  idea  then  en- 
tertained by  gentlemen  within  ran^e  of  tbe  con- 
versaiion  was,  that  the  various  chairmen  having 
had  the  custody  of  the  various  measures,  knew 
more  sis  to  the  motives  which  induced  the  com- 
mittees to  come  to  the  connlusions  they  had 
adopted,  than  any  other  gentlemen. 

Again,  it  aras  thought  important  that  the  va- 
rioiia  branches  of  the  government  should  be  so 
orgaoiced  that  there  should  be  no  inconsistency 
in  their  various  branches.  The  object  was  to 
dovetail  (if  he  might  be  allowed  the  expression) 
all  these  various  parts  of  the  constitution,  so  as 
tojpreTent  inconsistencies  and  incongruities. 

Then  again,  it  seemed  to  many  gentlemen 
who  were  inquiring  into  the  matter  at  the  time 
referred  to,  that  the  phraseology  of  the  different 
branehea  of  the  constitution  should  accord. 
Mr.  R.  gave  a  case  in  illustration. 

There  could  be  no  danger  to  be  apprehended 
from  tbe  appointment  of  such  a  committee,  be- 
cause tbe  eommittee  was  merely  to  recommend 
matters  to  the  Convention  for  its  final  adoption 
or  rejection,  so  that  no  important  change  could 
be  made  without  the  sanction  of  the  Conven- 
tion itself. 

He  was  satisfied  that  these  were  the  motives 
which  influeneed  the  gentleman  who  had  offered 
tbe  proposition,  and  he  thought  it  was  due  to 
tiiat  gentleman  that  it  should  be  so  stated. 

Mr.  Thomas  said  he  bad  already  intimated  his 
opinion  that  a  committee  less  numerous  than  that 
proposed  by  tbe  gentleman  from  Prince  George's, 
(Mr.  Tuck.)  would  be  more  convenient,  and 
more  likely  to  come  to  a  harmonious  conclusion. 
It  was  well  known  that  a  great  many  provisions 
had  been  introduced  into  various  parts  of  the 
Constitution,  changing  entirely  that  part  of  tbe 
instnimeot  in  which  they  were  incorporated 
from  tbe  form  it  took  as  it  came  from  tbe  com- 
mittee. For  example,  the  chairman  of  the 
Committee  on  the  Executive  Department  of  the 
Government  was  in  part  the  autlior  of  that 
branch  of  the  constitution  which  related  to  the 
apportionment  of  representatives — not  the  gen 
tteman  in  his  eye,  (Mr.  Chambers,  of  Kent,) — 
who  was  the  chairman  of  the  Committee  on 
Representation.  And,  if  gentlemen  would  ana- 
lyze the  subject,  they  would  find  the  fact  to  be 
in  nine  cases  out  of  ten  that  the  reports  of  the 
committees  had  heen  so  modified  as,  instead  of 
being  the  productions  of  the  chairmen  of  the 


committees,  to  be  the  productions  of  some  half 
dozen  gentlemen  on  the  floor,  (of  whom,  how^ 
ever,he  was  not  one.)  He  did  not  know  that  a 
single  provision  had  been  introduced  into  the 
constitution  on  his  motion.  It  was  understood 
between  bis  constituents  and  himself  that  his 
private  engagements  were  such  as  would  pre- 
vent his  attendance  here,  except  at  sueh  times 
as  might  be  convenient  to  him.  And  upon  no 
other  terms  would  he  have  come  here. 

He  repeated  that  if  these  matters  were  wab- 
milled  to  a  committee  of  fourteen,  and  they 
were  to  sit  as  oiis  body,  the  object  in  view 
would  not  be  attained;  that  was  to  say,  Hie 
Constitution  would  not  assume  the  form  of  one 
harmonious  production,  the  emanation,  as  it 
were,  of  one  mind. 

He  obiected,.however,  to  so  numerous  a  body. 
He  would  rather  assign  the  duty  to  the  Presidhig 
Officer  alone  than  to  a  committee  of  fourteen. 
He  would  rather  entrust  it  to  the  official  i^ 
porter  of  this  body  than  to  such  a  committee, 
lie  certainly  would  prefer  a  committee  of  three 
to  a  committee  of  iourteen  or  fiAeen.  It  was 
one  of  those  cases  in  which  the  patient  should 
not  have  too  many  nurses. 

He  submitted  that  it  would  not  take  more 
than  two  or  three  hours  to  see  what  corrections 
or  changes  of  phraseology  would  be  requisite. 
He  perceived  that  the  whole  instrument  would 
be  very  little  larger  than  one  of  our  morning 
journals.  He  desired  that  it  should  be  sent  out 
in  such  a  form  as  would  jdo  credit  to  the  Con- 
vention; and  he  believed  that  a  committee  of 
three  would  be  infinitely  more  competent  to  the 
accomplishment  of  that  oligect  than  a  commit- 
tee of  fourteen  or  fifteen. 

Mr.  Chamskrs,  of  Kent,  rose  simply  to  re- 
mark that  he  disclaimed  any  attachment  to  this 
R articular  mode  of  proceed ing«  He  had  not 
ad  the  slightest  participation  in  ita  introdue- 
tion.  The  gentleman,  nowever,  had  greatfy 
undervalued  the  labor  which  had  to  he  per- 
formed in  the  revision  of  this  Constitution,  if 
the  Igentleman  from  Fvederiek  (Mr.  Thomas) 
,  wou%  assume  the  duty,  nothing  on  earth  woula 
eive  him  greater  pleasure.  And,  if  before  one- 
fourth  of  the  labor  was  disposed  of,  the  gentle- 
man did  not  discover  that  he  had  made  a  moat 
unfortunate  prophecy,  both  as  to  time  and  labor, 
he  (Mr.  C.)  would  abandon  all  further  oonjeo- 
tures  on  the  subject. 

One  thing  might  be  regarded  as  certain.  He 
(Mr.  C.)  did  not  intend  to  serve  on  any  such 
committee  of  three  members  only.  That  was 
one  fact  established.    (Laughter.) 

Mr.  Thomas  said  he  did  not  suppose  that  the^ 
sentlemen  would  requirt  him  to  say  what  he 
(Mr.  T.)  would,  with  the  greater  cheerfulnea 
say,  that  his  relations  to  this  body  differed,  per- . 
haps,  from  those  of  any  other  gentleman;  otoep- 
wise  a  conscientious  source  of  duty  to  his  oov- 
stituents  would  keep  him  constantly  in  his  seat. 
Without  referring  more  particularly  to  bis  pri- 
vate affairs,  he  might  be  permitted  to  s^y  that 
thev  were  so  complex  and  complicated  as  po 
make  it  physically  impossible  for  him  to  be  here 
oftener  tnan  he  bad  been,  au4  to  W^\  ?SfM!l  \f^  ■. 


iibsent  for  some  eight  ot'  ten  days.  For  these 
TeasoDs  it  would  not  be  possible  for  htm  to  serve 
op  any  committee  that  might  be  appointed. 
'  Mr.  Sprigo,  (to  the  Chair.)  Is  it  in  order  to 
more  that  the  further  consideration  of  this  ques- 
tion be  postponed  until  the  gentleman  who  had 
introduced  it  should  be  in  his  seat' 

The  President  said  such  a  motion  would  be 
in  order. 

Mr.  Sprigg  then  moved  that  the  f^irther  con- 
lideration  of  the  order  be  postponed  for  the  pre- 
sent. 

The  question  was  taken,  and  the  consideration 
of  the  order  was  postponed. 
'    Mr.  Tuck,  at  this  stage  of  the  prooeedings, 
iDntered  the  Hall. 

,On  motion  of  Mr.  Tuck,  the  Convention  re- 
sumed the  consideration  of  the  said  order. 

Mr.  Tuck  said,  we  have  passed  upon  several 
articles  of  the  Constitution,  nearly  all  of  which 
lire  in  an  unfinished  state.    Our  labors  should 
now  be  drawing  to  a  close,  and  we  should  finish 
fts  w.e  progress.    The  order  provides  that  when 
jthe  Convention  disposes  of  an  article,  it  shall  go 
'to  a  committee  to  be  revised  and  arranged  m 
order  with  the  others,  and  printed  for  the  final 
'fiction  of  the  body.    There  are  fourteen  com- 
'mittees.    It  is  presumed  that  the  chairmen  who 
;l)ave  made  reports,  have  attended  to  the  prog- 
ress of  discussion  and  proceedings  on  these  sev- 
'oral  subjects,  and  are,  therefore,  better  prepared 
'than  others  to  serve  on  this  committee.  He  was 
.ftwai;e  that  the  size  of  the  committee  would  be 
an  objection;  but  he  thought  the  weight  of  ar- 
eument  was  against  this  objection.    Some  of 
"the  most  prominent  and  distinguished  of  the 
Convention  would  be  on  the  committee.    He 
mi^h't  refer  to  the  chairmen  of  the  committees 
on  t|ie  Bill  of  Rights,  the  Executive,  Legisla- 
tive and  Judicial  Departments,  the  Treasury, 
^e  Representative,  the  Elective  Franchise  and 
others. 

Any  arrangement  of  the  parts  of  the  Consti- 
tution that  these  gentlemen  might  make,  he  pre- 
sumed would  be  concurred  in  by  the  Convention. 
At  any  rate,  eight  would  be  a  quorum,  and  we 
should  calculate,  at  this  late  day  of  the  session, 
on  the  attendance  of  that  number  on  so  import- 
ant a  duty. 

Mr.  Grasok  said  that  the  gentleman  from 
Prince  George's  was  always  so  careful  in  pre- 
pftring  every  proposition  which  he  submitted, 
that  he  felt  some  reluctance  in  opposing  hh 
Tiews.  But  he  was  really  of  the  opinion  that  three 
members  would  perform  the  work  much  more 
efiectually  and  expeditiously  than  by  having  a 
committee  composed  of  so  many  members.  He 
believed  that  it  would  be  better  to  select  the 
committee  from  members  who  had  not  prepared 
the  articles  to  be  submitted  for  revision.  The 
chairman  of  each  committee  would  adhere  to 
the  style  and  arrangement  of  his  own  report, 
T  and  would  reluctantly  yield  opinions  to  the  sug- 
gestions of  others. 

Mr.  Tuck  suggested  to  the  gentleman  from 

!  Frrderick,  that  if  the  committee  he  had  proposed 

was  too  large,  three  would  be  too  small.    The 

rtiiree  members,  of  wbioh  the  *  gentleman  had 


proposed  to  compose  the  commltlse,  aotdfisg 
to  the  gentleman  s  argument,  would  be  required 
to  be  there  all  the  time;  but  they  mgbt  desire 
to  go  away,  Aod  then  there  woiUd  Im  no  oie 
then  to  attend  to  their  duty.  Mr.  Tuck  would 
suggest  five,  if  fourteen  be  deemed  loo  maoy. 

Mr.  Thomm  expressed  a  regret  at  bavioe 
made  his  proposition,  for  he  thought  it  wimla 
go  through  Wifefaout  disoussioo.    He  took  it  for 

framed,  that  the  President  could  ascertain  what 
ve  members  would  be  here  until  the  eod  of  tbe 
session,  and  place  these  five  qualified  aed  re- 
spectable gentlemen  on/ the  committee.  He 
would  modify  his  motion  by  making  the  numlier 
of  the  committee  five. 

Mr.  Grasok  suggested  that  the  Presideot  be 
allowed  till  to-morrow  to  oonaider  wbo  woi^ 
be  the  proper  persons  to  compose  the  commit- 
tee. He  hoped,  at  the  same  time,  that  be  would 
not  think  of  appointing  him  as  one  of  the  com- 
mittee. He  had  been  Tery  unwell,  and  would 
be  obliged  to  pair  off  soon. 

Mr.  BucHANAK  said  that  it  seemed  to  him  very 
importont  that  the  President  of  tlie  Convention 
should  be  one  of  the  membera  of  the  commitlee. 
They  would  find  that  they  would  have  coostint 
occasion  to  refer  to  his  journal,  as  also  to  the 
journal  of  the  clerks;  and  without  this  aid,  they 
would  not  be  able  to  get  along  satisfactorily. 

The  President  begged  leave  to  say  that  he  cer- 
tainly would  be  very  willing  to  discharge  any 
duty  which  the  Convention  nii|rht  think  proper 
to  impose  upon  him.  Without  being  nainedfor 
that  service,  he  would  with  pleasuce  attend  the 
meetings  of  the  nomrnitlee  at  any  time,  and  gite 
such  aid  as  would  be  in  his  power. 

I'he  question  was  then  taken  on  the  amendmeot 
of  Mr.  Thomas,  that  the  committee  oooiiit  of 
five  members,  snd  it  was  agreed  to. 

The  order,  as  amcmded,  waa  then  sgreed  la* 

Division  op  Allegany  Cocktt. 

Mr.  Smith  moved  to  take  up  the  report  of  the 
Special  Committee  on  New  Counties,  in  reUUoa 
to  Allegany  county;  winch  mntinn  was  agreed  tix 

Tlie  Convention  accordingly  proceeded  to  Ibe 
consideration  of  the  said  report,  which  was  letd 
ss  follows: 

When  that  part  of  Allegany  county,  lywg 
south  and  west  of  a  line  ite^mmng  at  the  wwrni 
of  Big  Back '  Bone  or  Savage  inountaiii,  wliare 
that  mountain  is  croteed  by  Mason  and  Dixoali 
line,  and  running  tlieoce  by  a  straighl  hne  to  the 
middle  of  Savage  river,  whore  it  empties  into  the 
Potomac  river;  thenoe  by  a  fstraiffhi  line  U>  il» 
nearest  point  or  boundary  of  the  Slate  of  VirrM 
then  with  said  boundary  to  the  Fairfax  »to«e, 
shall  contain  a  population  of  ten  ibonsarHi,  aod 
tiie  majority  of  electors  thereof  fiiiall  desire  to 
separate  snd  form  anew  county,  and  makeknovn 
their  desire  by  petition  to  tlie  heg-ialaturei  |Im 
Legislature  aha  11  direct  at  the  next  aucoeedio{ 
election,  that  the  Judgea  shall  open  a  book  at 
each  election  district  in  said  part  of  Alie|aoT 
county^  and  have  recorded  therein  the  vote  of 
each  elector  *'For  or  Against"  a  new  oountyi  iu 
case  the  majority  are  in  favor,  then  said  part  of 
Allegany  county  to  be  dodaied  en  iudciwodent 


r 


twinrty;  «nd  the  hihaUUnti  whdreof  iIiaII  htVQ 
•od  enjoy  aH  luch  rMu  and  prif  ilaffet  as  are 
held  aod  enjojred  by  tne  inhibitaots  of  the  otlier 
cooniies  in  this  State. 

Mr.  Smith  remarked  that  he  aopposed  it  was 
not  necemary  for  him  to  ssy  much  on  this  sub- 
ject; it  was  however  important  that  he  should  ex- 
plain the  position  of  Allegany  coonty.  In  point 
of  territory,  it  was  nearly  double  that  of  any 
other  ooanty  in  theStato,  containing  about  1 1  ,<i90 
square  miles.  That  portioD  of  the  county  which 
it  was  proposed  to  divide,  (being  the  western 
part,)  now  conuins  a  population  of  7,000  souls. 
jThe  bill  was  entirely  prospective  in  its  character, 
and  provides  for  the  separation  af^er  it  sliall  have 
increased  in  population  to  10,000  souls.  It  is  a 
detighcfol  region  of  ooantry,  and  will  an  doubt 
soon  be  filled  with  thriving  and  enterprising 
cUizenf. 

This  portion  of  the  county  is  very  remote  from 
the  county  towni  and  it  is  greatly  annoying  to  its 
citizens  to  be  dragged  sixty  or  seventy  miles  to 
the  different  courts.  The  bill  therefore  makes  it 
(aAer  it  has  acquired  a  sufficient  population,  and 
the  people  desire  it,  and  make  known  their  desire 
by  petition  to  the  legislature,)  imperative  upon 
that  body  to  provide  for  the  opening  of  books  at 
each  election  district  in  that  part  of  the  county 
to  take  the  sense  of  the  voters  upon  the  subject 
ioT,  oi  against  a  new  county.  T  doom  it  important 
to  make  this  provision  in  the  Constitution  to 
avoid  the  difficulties  and  delays  in  being  admitted 
as  a  new  county. 

For  .  many  years  has  Howard  District  been 
linocking  at  the  door  of  the  Legislature,  asking 
to  be  admitted  ss  a  county.  Such  was  the  case 
in  1843,  when  I  had  the  honor  in  part  to  repre* 
fl«nt  Allegany  county,  and  ye^  never,  until  the 
presetit  moment,  have  they  been  able  to  accom- 
plish their  ohjent.  I  hope,  Mr.  President,  the 
propositien  will  prevail,  as  it  is  most  reasonable 
and  just  It  should. 

Mr.  PiiBLPS  said  according  to  the  Apportion- 
meot  Bill,  which  had  been  adopted  by  the  Huuse, 
Alleghany  county  was  declared  to  be  entitled  to 
ibar  Delegates,  but  if  you  adopt  this  report,  and 
Uie  county  be  divided  into  two,  ho  presumed  the 
effect  would  be  to  increai^e  their  representation 
upon  xhis  floor.  AlUiough  the  representation 
agreed  upon  now  is  professedly  arbitrary,  after 
18^0  it  is  declared  it  sliall  be  based  in  the  coun- 
ties  solely  upon  population,  and  he  thought  the 
jsame  principle  should  apply  to  this  new  county 
proposed  to  be  created.  It  this  county  is  to  be 
divided,  let  the  representation  be  divided  also,  and 
let  the  two  have  no  more  strength  in  the  House 
of  Delegates  than  the  one  has  under  the  pre  ent 
basis  of  lepreseutatiori.  There  is  a  provision  in 
tlie  Apportionment  Bill  that  no  county  shall  have 
Jess  than  two  representatives,  and  if  vou  divide 
Alleghany  county,  without  any  special  provision 
upon  the  subject, she  will  then  have  six  Delegates 
instead  of, four,  as  now  provided. 

Mr.  Smith  said  tiiat  there  was  no  necessity  for 
this.  It  liad  now  a,  population  of  1,000,  and  it 
woald  require  some  years  belbre  it  wouid'rea«h  the 
num\mt  ptopoaed  iu  the  report.    It  might  not  dt> 


▼tde  omn  1800,  and  th^n  It  wonfd  come  onder 
the  arrangement  of  the  Constitution. 

Mr.  Phrlps  Uiought  this  was  looking  too  far 
into  the  future.  "Sufficient  for  the  dny  was  tho 
evil  thereof."  He  most  sincerely  hoped  tlie  Bill 
would  iMt  pass. 

He  remarked  that  thftre  was  a  section  in  the  L»> 
^islative  report  which  had  been  passed  over  infbf^ 
mally,  which  looked  to  the  fixing  ol  the  number 
of  ioliabitants  which  should  be  requisite  previous 
to  the  creation  of  new  ooanties.  W  hen  that  wtth 
tion  shall  be  nnder  consideration  be  gave  notice 
he  should  propose  to  fill  tlie  blank  with  tea 
thousand,  and  should  offer  an  amer»dment  to  tho 
section,  pointing  out  the  mode  and  manner  of 
creating  new  counties  by  tite  General  Assembly 
of  Maryland. 

Mr.  Smith  said  thto  gentleman  from  Dorchs»> 
lev  certainly  did  not  comprehend  his  remarks 
He  had  said  it  would  take  several  years  to  fill  op 
the  amount  of  population.  (True,  it  was  now 
very  rapidly  filling  by  enterprising  citisens  froa 
adjoimog  Stales.)  AfWr  the  amount  of  populi^ 
tion  necessary,  it  would  take  several  years  to 
carry  out  the  proTisions  under  sny  nnd  every  cir- 
comstance.  He  said  there  waa  a  gei»eral  provi»> 
ion  fi>r  cresting  new  counties  in  the  Lt^islativo 
bill,  and  when  it  came  up  for  coiunderation  he 
weald  move  to  fill  up  the  first  blank  with  16,000, 
and  the  second  with  10,000,  and  add  a  certam 
extent  of  territory.  This  last  provision  would 
revent  the  counties  from  being  too  small  in  tor^ 
ptory,  and  remove  the  objection  of  the  gentleman 
(Mr.  Jolin  Newcomer)  from  Washington  coootyu 
He  hoped  the  gentleman  now  understood  him. 

Mr.  Thomas  had  not  supposed  that  this  quei^ 
tion  would  elicit  any  discussion  or  much  coi^ 
trariety  of  opinion;  but  as  the  yeas  and  fiaTS 
were  to  be  taken,  he  desired  to  say  a  few  words. 
Having  a  famMiar  local  knowledge  of  that  seifr- 
tion  of  Maryland,  he  would  take  occasion  to  say 
that  l^y  the  time, a  population  of  ten  thousand 
had  located  upon  this  territory  from  which  they 
proposed  to  institute  a  new  county,  it  would  be, 
onerous,  in  the  highest  degree,  to  require  the 
people  of  that  county  to  repair  to  Cumberland, 
the  present  seat  of  Grovemment,  for  some  of 
them  would  be  obliged  to  travel  sixty  or  seventy 
miles.  The  section  proposed  to  be  made  a  new 
county,  when  it  should  contain  a  population  of 
ten  thousand  souls,  lies  west  of  the  Big  Back 
Bone  or  Savage  Mountain.  It  would  be,  for  txh 
tentof  territory ,next  to  Frederick  and  Baltimore 
counties,  the  largest  county  in  Maryland.  He 
thought  that  it  would  be  an  extreme  hardship  to 
leave  a  portion  of  their  people,  when  they 
should  become  ten  thousand  strong,  under  the 
necessity  of  traveling  sixty  or  seventy  miles  toe 
court  of  justice,  for  the  purpose  of  adjudica^ 
ing  very  ordinary  or  trifling  cases.  To  the  bun^ 
ble  mechanic  and  laboring  man,  it  would  be  ae 
absolute  denial  of  justice;  for  how.could  they 
appeal  from  a  magistrate's  decision  to  the  court 
of  the  county.'  He  asked  gentlemen  to  suppose 
the  dilemma  in  which  their  constituents  would 
be  placed  if  they  had  to  travel  sixty  or  seventy 
miles  to  a  court  of  justice? 
The  proposition  made  by  the  gentleman  froa 


Donet,  (Mr.  Phelps,)  thai  they  should  now 
sign  delegates  to  the  new  county,  seemed,  at 
'first  blusn,  somewhat  reasonable.  But  Alle- 
vanT  was  the  most  progressing  county  io  Mary- 
land, and  he  thougnt  that  in  ten  years  it  was 
destined  to  be  the  most  populous,  as  it  was  now 
the  most  valuable.  Pass  this  bill,  and  give  them 
the  law  now  asked, and  in  a  few  years  the  popula- 
tion in  the  proposed  new  county  would  entitle  her 
to  the  delegates  allowed  Uie  smallest  counties. 
-Before  that  which  is  now  comparatively  a  wil- 
derness had  a  population  of  ten  thousand,  the 
residue  of  Allegany  would  be  larger  io  popula- 
tion than  Frederick.  He  thought  this  would  be 
concurred  in  by  every  gentleman  from  Allega- 
ny. When  under  these  circumstances — the 
great  inconvenience  to  be  experienced  by  the 
people  traveling  such  a  distance,  and  the  con- 
gregating of  a  large  population  in  that  section 
of  we  country — it  seemed  to  him  nothing  but 
fair  and  reasonable,  that  when  the  majority  of 
these  people  voted  for  a  new  county,  they 
•hould  have  a  delegation  e^ual  tA  the  smallest 
county. 

Mr.  JcKiraa  said  that  he  would  state  the  rea- 
sons which  would  influence  his  vote.  He  was 
disposed  to  vote  for  the  proposition  now  before 
the  Convention,  although  the  representation  of 
Allesany  was  larger  now  then  she  was  properly 
entitled  to  under  any  distribution,  that  county 
falling  short  of  the  rates  now  proposed  to  be  in- 
corporated in  the  Constitution.  He  had  not  any 
objection  to  the  division  of  Alleghany  upon 
the  terms  proposed,  provided  it  did  not  entitle 
her  to  an  mcreased  representation;  he  thought 
that  if  Anne  Arundel  was  divided  into  t^o 
counties,  Allegany  might  be  before  the  next 
census,  entitled  to  a  division  of  the  county  for 
the  same  purpose  that  Anne  Arundel  was,  by 
creating  Howard  District,  now  county,  for  the 
benefit  of  local  purposes.  He  proposed  to  add 
the  following  proviso  to  the  report: 

^'Provided,  That  the  number  of  delegates  io 
the  Lenslature  from  the  two  counties  when  di- 
vided, be  not  increased  until  after  the  next  cen- 
aus." 

Mr.  DoascT  desired  to  correct  his  friend  from 
Charles,  in  the  comparison  he  had  made  between 
litis  case  and  the  divifion  of  Anne  Arundel  coun- 
ty. Howard  District  did  not  apply  to  be  made  a 
coonty  merely  because  she  had  territory  witlioat 
population.  It  had  upwards  of  12,000  popula- 
tion, and  in  addition,  had,  he  believed,  between 
three  and  fuur  miiiions  of  asseisable  property, 
upon  which  it  paid  taxes.  It  appeared  to  him 
that  the  reasons  assigned  by  tlio  gentleman  from 
Charles,  did  not  apply — that  this  was  to  be  made 
a  new  county  because  Howard  Howard  DisUict 
was  made  a  county.  It  had  already  an  existing 
adequate  population,  which  was  constantly  in- 
crea»ing;  and  in  addition  it  did  not  reduce  the 
oounlyof  Anne  Arundel  below  what  was  reason* 
able  and  right,  in  respect  to  territorial  extent  and 
population:  it  led  the  remaining  portion  of  the 
county  with  a  population  of  upwards  of  20,000. 
What  was  the  situation  of  Allegiiny  county  now? 
8he  already  had  more  Delegates  than  she  ought  to 
iia?e,  because  a  considerable  portion  of  that  pop- 


ulation, when  the  cemai  was  taken,  weft  not 
konaJUU  citisens  and  residents  of  Allegany  oooo- 
ty,  but  merely  itinerants  and  sojourners,  tempo* 
rarily  employed  on  the  Baltimore  and  Ohio  Rail 
Road,  and  entitled  the  county  to  no  incraased 
delegation  on  account  thereof.  Allegany  coonty 
liad  already  obtained  more  members  in  the  Hovs 
of  Delegates  than  it  was  justly  and  properly  so* 
titled  to.  It  was  unreasonable,  therefore,  thai 
prospectively  to  provide  for  a  new  county  beiof 
carved  out  of  it. 

Mr.  JcNirca  said  he  would  alter  the  pbrsM- 
ology  of  his  proviso,  to  read  as  follows: 

**  Provided,  the  Delegates  from  the  two  eooa- 
ties  thus  divided,  shall  not  be  increased  by  the 
Legislature  until  a(\er  the  next  census.** 

The  question  being  on  agreeing  to  the  amead- 
ment, 

Mr.  BowiB  nid  that  he  had  not  given  the  sob- 
ject  much  attention,  but  he  would  say  that  Im 
thought  they  should  not  pass  this  bill;  and  Im 
particularly  hoped  that  the  whole  Eastern  Sbois 
and  the  lower  part  of  the  Western  Shore,  woald 
unite  in  preventing  its  passage.  What  had  ibey 
done?  Look  at  the  bill  passM  the  other  day,  6x* 
ing  the  ratio  of  representation.  Gentlemen  miglit 
doubt  and  question  as  much  as  they  pleased,  (aad 
he  did  not  venture  to  say  that  at  this  time  there 
was  any  thing  like  a  disposition  on  the  part  of  the 
Western  couhti<)s  to  abolish  slavery,  he  was  will- 
ing to  take  the  protestationsofgentlemenontliit 
subject;}  but  thoee  gentlemen  told  them  thatthers 
was  a  growing  disposition  to  get  rid  of  alave  labor 
among  the  people  of  that  portion  of  the  State. 

If  the  time  ever  should  come  (which  God  is 
hia  mercy  avert)  when  this  question  shall  arise  to 
the  Slate  of  Maryland,  the  conflict  would  ba  be- 
tween the  Western  portions  of  Maryland,  tbe 
lower  counties,  and  the  Eastern  Shore.  Lookiof 
at  the  basis  of  representation  in  this  bill,  u  it 
now  stood,  no  man  could  deny  the  fact  that  the 
slave  interest  hah  been  struck  down,  irretrieftblf 
and  for  ever  strick  down.  And  now,  after  bariog 
thus  imposed  upon  them,  and  reduced  tliatn  ta 
this  condition,  in  view  of  the  growing  dispoittioa 
to  get  lid  of  slavery,  would  that  convention  still  pat 
another  anti-slave  county  upon  them,  with  lnore1^ 
ed  representation,  and  additional  power  in  tlie  Sctf 
ate?  He  entreated  them  not  to  do  it.  He  called 
upon  all,  without  respect  to  party,  from  every 
portion  of  Maryland,  even  his  friends  from  tKe 
Western  portion  of  the  State,  not  to  inflict  for* 
tber  oppression  upon  the  slave  interest.  Ha  did 
not  charge  tliero  with  being  unsound  now.  He 
hoped  it  might  never  take  place.  But  it  wu  e* 
clear  as  the  sun  in  noonday,  that  if  ever  the  ooo- 
flict  did  uke  place,  it  would  take  place  between 
those  two  portions  of  the  Sute.  He  hoped  that 
no  portion  of  that  body  would  be  found  st  thtt 
early  day  laying  the  foundation  for  additional 
fettera  on  slave  labor.  What  had  been  stated  by 
the  gentleman  from  Anne  Arundel  was  true,  that 
a  new  county,  with  all  its  claims  to  a  full  repre* 
sentation,  would  be  created  in  ten  years.  By 
this  constitutional  provision,  they  had  given  Alia* 
irany  county  four  Delegates  for  at  least  ten  yeenL 
If  the  county  now  proposed  to  be  made,  should 
have  a  population  of  10,000,  wbieb  she  vss  to 
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bats  mdef  Uhi  bill,  the  was  Uitn  to  be  entitled 
to  two  Delogfttefl  and  a  Senator.  He  wked  gen- 
Uomen  on  ali  aides  of  the  Hooee  not  to  jMaa  this 
bill  bat  to  reject  it. 

Mr.  Thomaa  regretted  very  much  the  course 
this  discussion  had  taken,  and  also  reeretted 
what  had  fallen  from  the  gentleman  from  Prince 
George*s.  He  asked  the  ConTention  to  reflect 
upon  this  aspect  of  the  case— how  far  it  would 
be  prudent  to  deny  to  a  portion  of  the  State  a 
reasonable  and  just  right  on  the  grounds  that 
gentleman  had  urged. 

The  gentleman  from  Charles  (Mr.  Jenifer) 
had  moved  that  the  bill  should  be  so  amended 
that  all  this  section  of  Maryland — ^some  seven 
hundred  and  one  thousand  square  miles — should 
not,  until  aAer  the  next  census,  hare  a  repre- 
sentation for  two  counties  greater  than  if  they 
vara  one  county.  Of  course,  there  was  no  great 
eaoae  to  fear  an  avalanche  from  the  mountains 
in  this  respect. 

How  stood  the  constitution  as  adopted?  That 
after  1860,  after  the  next  census  returns,  there 
should  be  a  new  ajpportionment  among  the  whole 
of  the  counties  of  Maryland,  in  representation 
JO  the  House  of  Delegates,  upon  the  same  prin- 
ciple of  apportionment  established  in  the  con- 
stitution we  are  now  about  to  adopt.  If  the 
county  should  be  divided  or  not  divided,  would 
there  not  be  located  in  that  section  precisely 
the  same  vote  that  would  be  in  one  event  in 
another?  If  the  population  of  the  whole  county  re- 
mains entire^  they  will  have  a  certain  represent- 
ation upon  that  floor.  If  they  are  divided,  they 
could  get  no  more.  He  considered  this  a  simple 
(question  to  give  them  a  convenient  seat  of  jus- 
tice. If  the  proposition  was  modified  so  as  to 
give  that  section  the  right  to  a  court  of  justice, 
so  far  as  he  was  concerned,  he  would  be  satis- 
fied. He  did  not  feel  imperatively  called  upon 
to  engage  in  the  discussion  on  this  occasion,  or 
that  branch  of  the  subject  alluded  to  by  the 
gentleman  from  Prince  GeoKc^s,  and  he  hoped 
the  day  vras  far  distant  when  ne  would  be  called 
upon  to  do  so. 

Mr.  Tuck  availed  himralf  of  this  opportunity 
tosobmit  a  few  remarks  in  explanation  of  his 
course  on  this  subject.  He  attempted  to  gain  the 
floor  yesterday,  but  was  prevented  by  the  previous 
qoestion.  Gentlemen  had  then  expressed  regret 
at  the  course  of  dtscnssinn  on  the  representation 
question,  and  seemed  to  think  that  there  had  been 
BO  refl«on  for  the  introduction  of  sectional  topics. 
He  [Mr.  T.]  was  among  the  last  to  suggest  any 
thing  calculated  **  to  alienate  any  portion  of  the 
State  from  the  rest,  or  to  disturb  the  unity  of 
government  which  ought  to  constitute  us  one 
people."  He  was  not  the  first  to  inlrbdure  into 
this  body  allusions  to  the  several  sections  of  the 
State,  and  to  distinguish  between  federal  numliers 
and  gross  numbera  as  the  basis  of  representation. 
Bot,  as  he  first  introduced  tiinae  topics  into  this 
debate,  he  desired  to  remind  the  Convention  of  the 
cireomstanres  under  which  it  was  done.  When 
the  gentleman  from  Washington  (Mr.  Fiery)  of- 
fered his  proposition,  some  days  ago,  he  distinctly 
said  it  was  tendered  as  a  compromise  based  on 
federal  numbers.    For  the  first  time  (as  (ar  as 


Mr.  T.  remembered)  the  word  "compromtss,"  as 
applied  to  the  slave  question,  was  th^n  used  m 
this  body.  Another  gentleman  from  Washingtoa 
(Mr.  Schley)  ofiered  his  substitute,  and  whea 
asked  by  Mr.  Tuck  on  what  basis  his  motion  was 
made,  he  distinctly  said  on  federal  numbers,  as  a 
compromise.  A  cotr^>romise  of  whst?  Upon  the 
slave  question.  Up  to  this  time  Mr.  T.  bad  not 
felt  a  moment^  apprehension  that  there  was  any 
portion  of  the  people  of  Maryland  who  would  not, 
under  all  circumstances,  render  to  the  slave  coun- 
ties the  fullest  protection  of  their  rights.  He  had 
seen  the  unanimity  with  which  the  resolutions  of 
10th  becember  were  passed.  We  had  adopted  a 
clause  in  the  Conslttution  expressly  protecting 
this  institution,  and  he  hoped  that  when  the  rep- 
resentation question  came  op  we  should  have  had 
similar  feelings  exhibited  towards  the  slave  ooua- 
ties.  To  say  that  he  was  disappointed,  but  half 
expressed  his  feulings.  Compromise  implies  die- 
crepancy^-wide  discrepancy,  of  views  and  opin- 
ions. The  opinions  and  feelings  of  the  people  in 
his  section  of  the  State  were  well  known ;  and 
when  a  measure  was  tendered  by  the  other  sectioa 
as  a  compromise,  it  signified  that  very  opposite 
views  were  entertained  in  that  quarter.  It  was 
under  the  apprehension  which  Uiis  state  of  thrnga 
was  calculated  to  excite,  that  he  rose  at  the  time 
and  urged  the  members  from  his  section  to  set 
Uieir  faces  against  any  thing  that  savored  of  oons- 
promlse  of  a  question,  to  yield  any  portion  of 
which  was  to  abandon  the  whole  principle  ii^ 
volved. 

Gentlemen  say  that  we  have  no  cause  of  alaitiK 
Perhaps  they  judge  the  people  by  themselves. 
All  is  sound  here,  and  hence  gentlemen  say  all  is 
sound  beyond  tliese  walls.  But  we  cannot  mi»> 
take  tlie  meaning  of  words.  Tlie  course  of  mem- 
bers too  plainly  mdicates  the  feelings  that  prevail 
among  their  people,  if  they  are  correctly  repre- 
sented. Besides  these  offers  from  the  county  of 
Washington,  which,  by  the  way,  are  compromises 
made  for  the  slave  counties  by  the  upper  counties, 
and  to  which  our  section  was  no  party  in  any 
sense,  (having  been  expressly  excluded  from  the 
arrangements  that  preceded  the  plan,)  we  have 
had  similar  views  stated  by  a  gentleman  from 
Allegany.  He  told  us  that  bis  own  preference 
was  for  the  white  basis.— that  his  people  were  for 
that  basis — that  for  the  sake  of  doing  justice  to 
Prince  George^s  county,  which  was  heavily  taxed 
fur  their  benefit,  he  was  willing  to  take  jvhole 
numbers;  but  as  there  was  a  feeling  among  his 

Eeople  on  the  subject  of  slavery,  to  which  their 
delegates  must  respond,  he  thought  federal  non»- 
bers  would  be  a  fair  compromise ;  and,  therefore, 
he  should  support  that  basis. 

Here  we  had  the  idea  of  compromise  sug- 
gested by  Washington  and  Allegany  counties; 
upon  a  subject  to  which  no  Marvlander  would 
be  willing  to  compromise  with  a  Northern  State 
in  any  case  where  the  two  States  came  in  con- 
flict. Maryland  had  evidently  taken  her  stand 
with  the  South.  The  temperate,  yet  decided 
tone  of  our  resolutions  had  commended  them  to 
the  friends  of  the  Union  every  where.  How 
then  was  it  possible  for  a  member  from  a  slave 
county  to  be  otherwise  than  alarmed  when  pro- 
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k'  of  eompromise— of  adjastment— on  tfib 
^estton  were  made  here,  among  eimndet  of  iht 
tame  dtate,  as  if  we  were  opposing  antagoniat 
leomraunitiea?  This  was  the  origin  of  the  dis- 
cussion. And  Mr.  T.  would  say  to  the  majority 
Itere,^  if  you  have  the  power  to  arrange  this 
question  to  suit  the  reform  party  in  the  State,  do 
It  Let  it  be  your  own  act;  one  of  mere  power; 
the  power  of  numbers.  But  do  not  malie  fei 
.plan  to  suit  your  own  views  without  ever  con- 
sulting the  delegates  for  the  slave  counties,  and 
then  call  it  a  compromise,  as  if  we  were  parties 
to  the  arrangement. 

Mr.  T.  wished  not  be  misunderstood.  He  did 
not  mean  to  say  that  there  was  at  this  time  any 
|»urpose  in  any  part  of  the  State  to  interfere 
irith  the  relation  of  master  and  slave.  But  he 
would  sAy  this,  the  arrangement  of  the  repre- 
■entation  question  denies  to  the  slave  section  of 
the  State  an  adequate  protection  against  the 
taxing  power  of  the  Legislature.  It  Is  a  Tery 
•easy  matter  for  the  majority  in  the  Legislature 
to  arrange  the  assessment  to  suit  themselves.  If 
he  is  told  that  this  idea  calls  in  question  the  im- 
partiality and  patriotism  of  the  Legislature,  he 
would  answer  that  some  portions  of  the  Slate 
have  been  always  compfainine  of  the  unjust 
«perration  of  the  tax  law.  Baltimore  has  com- 
plained— and  the  counties  have  complained. 
And,  indeed,  so  far  from  its  being  a  mere  sus- 
fNcion  of  injustice,  the  fact  is  established  by  the 
public  documents.  Mr.  Tuck  had  heretofore 
spoken  of  the  interest  his  county  had  in  the 
^iiesition,  owing  to  her  high  assessment  c6m- 
^red  with  many  other  of  the  counties.  To  be 
more  definite  as  to  slave  property,  he  would 
«ay  that  the  highest  assessment  of  men  in  his 
•county  is  (6  '0,  and  the  same  in  Anne  Arun- 
del— in  Montgomery,  Charles  and  Calvert  it  is 
4500.  These  are  to  be  reduced  in  their  delega- 
tions. In  Frederick  the  assessment  is  |360— 
Washington  and  Carroll  ( 400— Baltimore  and 
Harford  «300— Allegany  ^340,  and  Cecil  |275. 
This  system  is  unjust,  and  there  should  be 
fmother  assessment;  but  does  any  one  believe 
that  those  who  have  the  power  to  do  us  justice 
will  grant  it  at  their  own  expense?  The  attemnt 
iiaa  been  made  more  than  otice  and  failed. 
When  will  it  succeed?  He  had  no  such  hope. 
We  must  toil,  labor  and  endure  still,  and  for 
our  recompense  look  to  that  reward  which  every 
patriotic  heart  enjoys--the  sense  of  having  done 
one's  duty. 

Mr.  T.  had  made  these  remarks  merely  to 
defend  his  own  course.  Whatever  gentlemen 
here  may  say  of  the  soundness  of  public  senti- 
ment among  their  constituents,  he  had  seen  very 
little  in  the  way  of  practical  measures  to  satisfy 
him  that  some  feeling  does  not  exist  in  the  State 
on  the  subject  of  slavery.  In  what  direction  it 
was  tending,  to  what  extent  it  had  gone,  he 
eould  not  say.  He  regretted  that  this  line  of 
debate  had  become  necessary.  He  would  not 
have  said  one  word  of  the  kind  if  terms  of 
compromise  had  not  been  spoken  of,  and  forced 
upon  ui  on  a  very  delicate  subject,  in  regard  to 
which,  he  had  thought  there  was  but  one  senti- 
iBeot  in  Uiif  bail. 


Mr.  SMiTti  regretted  exceedingly  that  th« 
-exciting  subject  of  slavery  had  been  introduced 
into  a  proposition  of  this  kind.  He  certainly 
had  00  such  intention  in  bringing  this  report 
before  the  Convention.  He  regretted,  most  sin- 
cerely regretted,  to  see  this  local  feeling,  this 
constant  appeal  to  the  slaveholding  portion  of 
the  State  to  rally  against  Western  Maryland. 
He  could  not  be  held  responsible  for  the  senti- 
ments of  any  gentleman  from  Allegany  or  Wtsb- 
ington  counties  upon  the  subject  of  feder&l 
numbers.  He  desired  upon  the  subject  of  sla- 
very to  say,  that  Western  Maryland  was  as  sound 
as  the  gentleman's  county,  (Prince  George's,) 
or  any  other  county  of  the  State.  Alleginj 
county  upon  that  subject  is  a  unit.  He  bM 
never  heard  the  subject  of  federal  numbers  as  % 
basis  of  representation  discussed  in  his  county, 
and  if  suggested  here  in  Ibis  Convention,  it  wis 
only  as  a  matter  of  compromise  on  the  part  of 
the  West  An  increased  representation  from 
Western  Maryland  was  demanded  as  a  matter 
of  right  and  of  principle,  and  should  be  so. 

He  came  to  this  Convention  very  conservative 
in  his  views  and  feeliugs  upon  that  subject,  as 
will  be  seen  by  his  votes.  When,  however,  a 
direct  assault  was  made  on  his  county  by  the 
gentleman  from  Prince  George's,  and  the  vot« 
taken,  he  was  driven  from  his  position;  and  he 
never  did  or  would  consent  to  vote  for  a  prp- 
vision  in  the  constitution  without  an  increase  is 
the  relative  aggregate  strength  of  Allepm^ 
county.  Under  the  present  constitution,  n'* 
wereentitled  to  one-half  part  of  the  whole  num- 
ber of  delegates.  In  the  present  apportionment, 
as  agreed  upon,  we  will  have  one-nineteenth. 
He  was  very  unwilling  that  this  question  should 
further  agitate  this  Convention,  as  constant  ap- 
peals were  made  to  slaveholders  to  rally  aninst 
the  aggressions  of  the  western  part  of  the  Sute. 
He  voted  to  give  Baltimore  city  ten  delegates 
most  reluctantly.  It  was  a  bitter  pilii  and 
taken  most  reluctantly,  as  he  always  opposed 
Baltimore  city  having  more  than  the  largest 
county  of  the  State.  He  believed  this  to  be  the 
general  sentiment  of  his  county.  He  bad  fre- 
quently consulted  with  his  friends  in  the  Con- 
vention from  various  parts  of  thp  State,  and  al- 
ways urged  an  increase  for  the  western  counties, 
and  restricting  Baltimore  city  to  the  number  of 
the  largest  He  regretted,  after  makmg  the 
fairest  possible  proposition,  that  the  gentlemao 
of  Prince  Cftorge's  should  make  a  direct  assault 
upon  Allegany  county,  by  moving*  to  deprire  it 
of  one  member.  It  was  most  unkind,  especially 
as  his  colleagues  were  generally  voting  against 
his  conservative  views. 

Mr.  8.  regretted  that  the  action  of  his  friendi 
in  the  Convention  compelled  him  to  vote  for 
Mr.  Grason's  bill.  He  could  not  have  supposed 
it  possible  to  introduce  so  exciting  a  subject  aS 
slavery  by  introducing  this  proposition  for  a 
new  county. 

Mr.  JKNirak  said  that  the  very  object  he  had 
in  offering  his  amendment,  was  to  establish 
the  principle  spoken  of  by  the  gentleman  from 
Prince  George's.  He  (Mr.  J,)  was  not  sur- 
prised at  the  course  taken.    His  objeet  was  to 
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ptreYeiki  the  vtrr  tkitip;  that  tlie  gentlemali  was 
nfraid  of.  Witn  a  yievr  to  meet  the  views  of 
tbe  gentleman  and  his  colleaguei  and  at  the 
same  time  those  of  the  gentleman  from  Freder- 
ick, he  would  withdraw  his  ameodmenti  and 
inoTe  that  whererer  the  word  **  county"  ap- 
peared in  the  report,  to  insert  "judicial  dis- 
trict*^ This  would  give  them  a  seat  of  Justice, 
and  remedy  the  evil  complained  of  hy  the  gen- 
tleman from  Frederick. 

Mr-  DArts  said  thut  h«ving,  a  few  days  ago, 
indicated  a  plan  of  adjustment  for  the  settlement 
of  this  question  of  representation,  which  con- 
templated the  division  of  Allegany  county^  he. 
thought  it  was  due  to  himselrto  explain  the 
cooaiderations  which  would  influence  his  rote 
on  the  present  occasion.  He  then  proposed,  as 
nn  article  of  adjustment,  that  she  should  be  di- 
tided  whenever  she  should  have  a  population 
of  9,000  souls.  He  put  it  at  this  number,  be- 
cause thai  was  about  the  population  of  the 
smallest  county  in  the  State.  But  it  would  be 
recollected  that  this  was  only  apart  of  the  entire 
plan — a  plan  combining  population  and  territory 
together. 

Hm  wished  to  say  now  that  he  must  yote 
against  the  proposition,  and  for  this  reason:  be- 
eause  the  plan  had  been  superseded  by  another, 
which  was  cruelly  unjust  to  the  county  which 
he  had  the  honor  in  part  to  represent,,  as  well 
as  to  many  other  counties  in  the  lower  portion 
of  the  State.  He  could  not  point  out  one  single 
object  of  liberality  towards  them  in  the  adjust- 
ment of  the  question  of  representation.  He 
could  not,  then,  consent  to  vote  now  for  this 
proposition  singly,  after  the  material  part  of  the 
plan  with  which  he  was  willing  to  combine  this 
nad  been  superseded. 

Mr*  FiTzpATRicK  said  that  if  the  amendment 
last  proposed  by  the  gentleman  from  Charles, 
should  be  carried,  he  certainly  would  vote 
against  the  bill.  He  did  not  wisn  to  see  a  new 
county  come  into  the  State  deformed  and  crip- 
pled. He  wished  to  see  her  placed  on  a  footing 
with  the  other  counties. 

Mr.  Jbvipkr  was  veirglad  the  gentleman  bad 
expressed  this  view  of  the  subject.  He  (Mr. 
J.)  did  not  believe  that  such  an  object  wan  con- 
templated merely  for  the  purpose  of  obtaining 
increased  representation.  He  was  under  the 
impression  that  they  desired  to  form,  this  new 
county  for  convenience  in  the  transaction  of  the 
btisiness  of  the  district  He  found  the  object 
was  now  to  make  a  new  county  for  the  purpose 
of  obtaining  an  increase  of  representation.  Al- 
legany as  she  now  stands,  having  less  than  a 
inoiety  of  the  ratio,  it  was  proposed  fo  give  four 
delegates,  while  Prince  George^s,  having  a  tri- 
fle less,  was  cut  down  to  three.  Now  the  cloven 
foot  was  shown,  and  it  could  be  seen  that  that 
portion  of  the  State  was  now  determined  to  hold 
out  injustice.  They  wished  this  new  county 
fbrmed  for  the  benefit  of  Alleghany,  u^n  the 
principle  that  this  was  a  growing^  counW,  and 
was  entitled  to  more  representatives.  This  be- 
ing the  object,  as  developed  by  the  gentleman 
wno  had  just  taken  bis  seat.  Mr.  J.  said  he 
would  withdraw  his  amejidment  and  vote  against 


Mr.  Tbomas  slgaiied  hii  willlapi^ss  to  talctf 
the  bill  in  the  form  proposed  by  the  gentlemaa 
from  Charles.  He  would  yield  his  individual 
opinions  upon  that  ground;  but  be  should  votA 
for  the  formation  of  this  new  county.  He  would, 
have  taken  it  in  the  form  proposed  by  the  gen-* 
tieman  from  Charles,  because  he  knew  the  dif" 
ficulty  of  adjusting  all  these  questions,  and  iha. 
great  hardship  which  was  imposed  upon  th» 
people  of  a  county  in  making  them  go  sixty  or 
seventy  miles  to  the  seat  of  justice.  H<r  hoped 
the  alarm  raised  by  the  gentleman  would  noi 

S re  vail  to  deny  the  people  of  that  portion  or 
laryland,  so  very  numble  and  reasonablo  a 
request,  as  that  would  in  the  present  form  o£ 
the  bUI. 

He  repeated  again,  that  it  could  not  be  too. 
well  remembered  by  the  Convention,  that  this 
bill,  if  amended  in  the  manner  proposed  by  the 
gentleman  from  Charles,  tiiat  the  whole  couoijf 
of  Allegany,  after  it  shall  be  divided,  should  hava 
no  representation  until  after  1860,  greater  than, 
the  county  of  Allegany  is  now  allowed,  would  not 
accompliiih  any  thing.  There  was  no  causa 
whatever  for  any  thing  like  dread  of  an  increasa 
of  representation  from  that  part  of  tlie  State,  it 
divided,  because,  under  the  new  apportion menti 
bill,  that  whole  portion  of  Allegany  county  would 
have  representation  In  the  LegiaUluie  in  propor* 
tion  to  its  population.  He  would  vole  with  tha^ 
delegation  for  the  bill  as  it  now  ilood. 

Mr.  Frrzf  ATaicE  said  that  the  gentleman  from 
Cliarleehad  misunderstood  him  altogether*  Ha 
would  have  voted  lor  the  amendment  first  pro' 
posed  by  the  gentleman*,  but  if  the  second  amende, 
ment  had  prevailed,  he  would  have  voted  against 
the  bill.  He  disclaimed  any  design  to  oblaio  ap 
increaee  of  representation,  because  afler  1S60  tbey 
were  to  receive  a  delegation  in  proportion  to  their 
'  population. 

Mr.  Mc  Master  said  that  the  call  which  ha 
made  for  the  yeas  and  nays,  indicated  the  vote  ha 
intended  to  give  on  the  proposition  before  the 
House.  He  came  there  as  a  representative  of 
the  entire  State  of  Maryland,  but  more  particu- 
larly as  a  represntative  of  the  constituency  whicb 
sent  him  there.  The  constituency  whom  ho  had 
the  honor  in  part  to  represent,  were  a  high  mind* 
ed  and  honorable  people,  were  jealous  of  tbeic 
liehts,  snd  particularly  of  their  political  rights. 
They  were  opposed  to  the  political  influence  of 
the  Western  portion  of  the  State,  and  he  shoul4 
feel  himself  recreant  to  the  interests  of  those 
whom  he  represented,  if  he  did  not  oppose  this  btlL 
He  therefore  should  vote  in  oppeBiiion  to  it. 

Mr.  Bowie  hoped  that  the  genileman  fiom 
Charles  woulfl  press  the  amendment  last  ofiered 
by  him,  because  if  the  bill  should  pass  at  all,  i| 
was  yiery  clear  that  the  repr  seiitaiion  of  Alle* 
gaoy  county  should  not  be  increased  at  least  ba^ 
fore  1860. 

Mr.  Thomas  moved  to  amend  the  biU  by  addi 
ing  thereto  the  fiillowing  proviso. 

*' Provided,  that  the  wliole  representation  iQ 
the  General  Assembly  of  the  counlv  when  divir 
ded,  shall  not  exceed  the  present  delegalicm .  of 
Allegany  county,  allowed  under  this  CoLstitutiMi 
uniilafler  tiie  next  census. 
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'  MV.  B«WiK  thodjrht  that  Ihii  atnftndimnt  on^ht 
m  leuft  to  paM  He  referred  to  a  petition  which 
he  said  had  tieeii  sent  hero,  or  would  be  sent  here, 
to  fbrm  a  now  county  out  of  Fredeticlc  county 
«nd  a  |>ortion  of  Waphin|(ton  county;  and  lie  sup- 
pose that  in  course  of  time,  the  Western  portion 
of  the  State  Would  lav  the  Ptron[^  hand  of  power 
tipoti  tlie  balance  of  Maryland,  and  would  go  in 
Ibr  dividing  their  counties  hito  small  counties,  by 
which  they  would  obtain  additional  reprebonta- 
lion,  both  in  the  House  of  Delegates  and  in  the 
'Senate. 

Mr.  TnoMKi  said  that  he  was  compelled  to  say 
a  few  words  to  correct  an  error.  The  President 
«f  the  Convention  knew  Very  well  the  growing 
little  village  of  Weaverton,  situated  on  the  banks 
df  the  Potomac.  The  petition  referred  to  hy  the 
gentleman,  had  been  gotten  up  by  the  influence 
of  that  growing  village,  to  divide  Frederick  and 
Washintrton  counties,  not  Frederick  and  Baltl- 
ftiore  counties.  He  knew  that  there  was  a  re- 
monstance  against  this,  about  as  numerous  against 
as  for  the  proposition.  He  knew  that  the  dele- 
gation Were  unanimous  against  such  a  proposition 
either  now  or  in  the  future. 

The  quesdion  was  then  taken  on  the  amend- 
ment  offered  by  Mr.  Thomas,  and  it  was  agreed  to 

The  quest i(in  then  recurred  upon  agreeing  to 
the  report  as  amended,  upon  which  the  yeas  and 
nays  had  been  ordered,  which  were  Uken  With 
the  following  result: 

JUfirmitHte — Messrs.  Chapman,  PresH,  Cham- 
bers, of  Kent,  Howard,  Buchanan,  Bell,  Welch, 
Sherwood,  of  Talbot,  Colston,  Chambers,  of  Ce- 
cil, McCullough,  Miller,  Grasun.  Wright,  Thom- 
as, Shnver,  Gaitlier,  Biser,  Annan,  siappingtun, 
Stephenwn,  Magraw,  Nelson,  Thawley,  Stewart, 
of  Caroline,  Gwmn,  Stewart,  of  Baltimore  city, 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimore 
city,  Fiery,  John  Newcomer,  Michael  Newcomer, 
Anderson,  Holly  day,  Sheer,  Fitzpa  trick,  Smith 
and  Shower — 37. 

.Ve^altec-— Meesn.  Morgan,  Blakistone,  Hope- 
well, Ricaud,  Donaldson,  Dorsey,  Wells,  Ran- 
dall, Kent,  Sellman,  Sollers,  Jenifer,  Dickinson, 
John  Dennis,  James  U.  Dennis,  Dashiell,  Wil- 
liams, Hodson,  Phelps,  Bowie,  Tuck,  Sprigg, 
Bowling;  Diricksnn,  McMaster,  Heam,  Jacobs, 
Carter,  Ware,  Davis,  Kilgour  and  Waters— ^3*2. 

So  the  article  was  adopted  as  amended 

Mr.  Bowie  gave  notice  of  his  intention  when 
the  Convention  is  full,  to  move  a  reconsideration 
of  the  vote  of  the  Convention  just  taken  on  said 
article. 

Af\er  some  conversation  as  to  the  basiness  be- 
fere  tite  Convention— 

On  motion  of  Mr.  Chambbrs,  of  Kent,  the 
Convention  took  up  for  conitideration  the  report 
•uhniitted  by  Mr.  Johnson,  chairman  of  the  Gk>m- 
mittee  on  the  Legislative  Department;  the  ques- 
tion pending  before  the  Convention  at  the  time 
the  report  was  posiponed  being  on  an  amendment 
offered  by  Mr.  Donaldson,  as  a  substitute  for  the 
third  section  of  the  report,  and  to  be  found  on 
page  334  of  Journal,  vix: 

^The  first  election  for  delegates  shall  be  held 
on  the  first  Monday  of  November,  1851,  and  the 
dalegatea  then  chosen  tball  hold  their  seats  fi>r 


the  term  of  ona  year  only*,  the  Senatott  keretd* 
fore  elected  shall  hold  their  seals  until  the  firtt 
Monday  of  November,  1862,  Wlien  an  electioa 
shall  be  held  for  Senators  and  Delegates}  and 
therafler,  on  the  same  day  in  ev(*ry  alternate  year, 
an  election  shall  be  held  for  delegates  and  for  one- 
half  of  the  Senators,  as  nearly  as  may  be,  uoIm, 
in  accordance  with  the  preceding  sections,  tlie 
Legiitlature  shall  provide  fur  the  annual  electioa 
of  delegates.*' 

Mr.  Donaldson  (with  the  consent  of  the  Coa* 
vention)  so  modified  his  amendment  as  to  insert 
afVer  the  word  '*on»*'  in  the  first  line,  the  wordi 
*'the  Tuesday  afVet,*' and  after  the  wo»d  "the,** 
fourth  line,  by  inserting  'Tuesday  aflef  the." 

The  questsoii  then  recurred  upon  accepting  the 
substitute,  as  amended,  in  lieu  of  llie  tliird  lecUoa 
of  the  report. 

Mr.  BowiK  nid  he  would  like  to  know  the  rei« 
son  why  there  should  be  a  change  of  the  diy 
from  the  second  Wednesday  of  October  to  the 
first  Monday  of  Novemlier. 

Mr.  Chambers  demanded  the  yeas  and  ntyii 
which  were  ordered  and  taken,  and  resulted  u 
follows: 

j90ittn4/{iM— Messrs.  Chapman,  l^res*t,  Mo^ 
gan,  Blakistone,  Hopewell,  Ricaud,  Chamben, 
of  Kent,  Donaldson,  Dorsey,  Wells,  Randall, 
Kent,  Jenifer,  John  Dennis,  James  U.  Dennis, 
Dashiell,  Williams,  Hodson,  Phelps,  Bowie, 
Tuck,  Sprigg,  Bowling,  Dirickson,  McMasler, 
Heam,  Jacobs,  Fiery,  John  Newcomer,  Davis, 
Kilgour,  Waters  and  Smith— 32. 

Xega  he — Messrs.  Selloian,  Howard,  BuchtD* 
an,  Welch,  Dickinson,  Sherwood,  of  Talbot, 
Colston,  McCullough,  Miller,  Grason,  Wright, 
Thomas,  Shriver,  Gaither,  Biser,  AnnaiK  Sap* 
pingtun.  Stephenson,  Magraw,  Nelson,  Carter, 
Thawley,  ptowart  of  Caroline,  Gwinn,  Stew- 
art, of  Baltimore  city,  Brent,  of  Baltimore  city, 
Sherwood,  of  Baltimore  city.  Ware,  Michael 
Newcomer,  Anderson,  Hollyda/p  Slicer,  fi^ 
patrick,  and  Shower— 34. 

So  the  Convention  refused  to  accept  the  lab* 
atitute. 

The  question  then  recurred  upon  the  adoption 
of  the  Sd  section  of  the  report. 

Mr.  Grabon  remarked  that  the  election  of 
delegates  and  the  Governor  ought  to  be  on  the 
same  day. 

Mr.  Chambbrs  said,  he  had  hoped  that  the 
election  would  not  be  on  a  Monday,  it  had, 
however,  been  the  practice  many  years  agOi  but 
it  was  a  practice  exceedingly  unpleasant  and 
annoying,  especially  to  the  religious  portion  of 
the  people,  as  citizens  w  ere  in  the  habit  of  •>- 
sembling  at  different  points  to  canvass  the  mer> 
its  and  fitness  of  the  different  candidates  in  the 
field;  and  thus  oolitics  were  the  order  of  the 
Sabbath  day,  and  consequently  its  sanctity  was 
violated  and  desecrated.  To  select  Mooda/ 
would,  in  hia  judgment,  be  a  very  retrograde 
step. 

On  motion  of  Mr.  Chambers,  of  Kept,  the 
section  was  amended  by  striking  out  in  the 
second  line  **Mooday,"  and  inserting)  ia  ^ 
thereof,  "Wednesday.** 

Mr*  C.  observed  that  what  the  m^iotHj  of  »• 
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ConTentioti  should  vill  on  ttiis  subject  miist, 
of  course,  meet  with  acquiescence  on  the  part 
of  the  minority.  He  would  now  ask  if  it  was 
the  settled  purpose  on  the  part  of  the  majority 
that  the  new  constitution  was  to  commence  its 
operation,  by  the  election  of  officers,  prior  to 
the  next  meeting  of  the  Legislature?  The  bill 
under  consideration  provided  for  the  election  of 
Senators  in  the  ensuing  fall.  He  had  supposed 
it  would  be  absolutely  necessary  that  the  Legis- 
lature should  enact  various  details,  necessary  to 
the  accomplishment  of  the  objects  of  the  consti- 
tution, before  it  could  get  into  operation.  If, 
bowerer,  this  was  not  the  sense  of  the  Con? en- 
tioD — and  he  felt  no  disposition  to  make  con- 
verts to  his  opinion — ^let  it  be  so  understood,  and 
let  us  not  act  with  our  eyes  closed  to  the  fact, 
that  we  are  putting  an  end  to  the  term  of  Sena- 
tors who  bare  been  elected  by  the  people  since 
we  ourselves  were  elected. 

If  it  be  decided  that  the  constitution  was  not 
to  go  into  operation  until  after  a  session  of  the 
Legislature,  then  some  measure  must  be  adopt- 
ed to  delay  the  election  of  Senators  until  after 
that  period.  We  must  adopt  one.theorv  or  the 
other,  and  make  our  action  conform  to  it  through- 
ouL 

Mr.  DoNALDsoK  said,  he  had  a  further  sugges- 
tion to  make.  By  tfiis  section  it  was  proposed 
that  the  whole  Senate  should  be  elected  anew 
next  fall.  Now  one-third  of  the  present  Sena- 
tors were  elected  last  fall  for  the  term  of  six 
years,  and  they  had  never  even  taken  their  seats; 
another  third  had  four  years,  and  the  remainder 
bad  nearly  two  years  yet  to  serve.  He  desired 
to  know  whetlier  it  was  the  intention  of  gentle- 
men here,  that  these  three  classes  should  all  be 
swept  out  together  by  the  adoption  of  the  new 
eonstitution.  He  had  hoped  that  some  amend- 
ment would  have  been  prepared,  providing  for 
an  equitable  arrangement  of  the  whole  matter; 
he  bad  none  himself,  because  he  always  pre- 
ferred to  witlihold  hts  own  suggestions  and  to 
adopt  the  plans  of  others,  if  any  were  offered 
which  at  all  approached  a  coincidence  with  his 
views  and  wishes.  Such  an  arrangement  it 
surely  would  not  be  difficult  to  make,  if  the  ma 
jority  were  disposed  to  take  up  the  matter  in  an 
equitable  sptriL 

He  took  this  occasion  to  state,  that  it  had  not 
been  bis  desire  to  shorten  the  term  of  the  pre- 
sent Governor,  and  that  by  voting  in  favor  of 
fixing  the  elections  for  that  officer  in  1852  and 
1956,  bis  only  object  had  been  to  make  the  terms 
expire  in  the  even  years.  Such  an  arrangement 
was  at  that  very  time  on  foot,  as  was  soon  after- 
wards offered  by  the  gentleman  of  Prince 
Geom^s,  (Mr.  Sprigg,)  for  continuine  the  pre- 
sent Governor  for  the  full  length  of  his  term. 
Bat  as  it  did  not  seem  proper  that  the  Gover- 
nor elected  In  October  last  should  have  his  term 
shortened,  neither  was  it  proper  that  all  these 
Senators  should  be  at  once  swept  from  their 
places,  some  of  whom  had  just  been  elected  for 
the  period  of  six  years  under  the  old  constitu- 
tion. This  is  what  he  had  intended  to  suggest 
to  his  friend  from  Kent,  (Mr.  Chambers,)  but 
that  gentleman  had  misunderstood  him. 


Mr.  Ownm  said  he  believed  !t  was  the  pmb* 
tice  of  other  States,  in  conventions  of  this  chaiv 
acter,  to  prepure  some  schedule  in  whieh  oro* 
vision  was  made  for  setting  the  machinery  or  tbo 
new  Constitution  in  motion.  The  Senatorial 
elections  could  be  provided  for  in  it.  He  could 
not  agree  with  the  gentleman  from  Queen 
Anne's,  (Mr.  Grason,)  that  the  newlv-elected 
Senators  should  be  entitled  to  their  full  term# 
He  saw.no  reason  why  a  new  election  should  not 
be  had.'  It  would  not  work  injustice  to  the 
counties — ^because,  if  each  was  entitled  to  a 
Senator— the  new  choice  would  work  no  disad* 
vantage.  Besides,  it  was  not  right  to  retain  the 
old  Senators,  more  than  the  old  judges.  Tho 
system  should  be  a  unit  It  was  for  the  benefit 
of  the  whole  people,  not  only  those  now  living, 
but  of  those  who  were  to  succeed  them;  and  thoi 
adjustment  should  be  made,  not  with  a  view  to 
the  convenience  of  those  holding  political  trust* 
under  the  old  constitution,  but  with  an  eye  tin- 
gle to  the  permanent  good  of  the  people  of  the 
State. 

Mr.  Thomas  observed,  that  he  would  be  glad 
to  have  some  specific  motion  made  on  this  suIh 
iect,  in  respect  to  the  newly-elected  Senators} 
out,  as  the  question  had  been  mooted,  bethought 
It  was  necessary  to  respond  to  it.  There  waa 
no  difficulty  in  his  county;  his  partner  in  the 
practice  of  the  law,  and  a  gentleman  with  whom 
he  was  most  intimate,  was  a  Senator  elect,  but 
had  not  taken  his  seat,  and  did  not  expect  to  do 
it,  and  he  (Mr.  T.)  knew  that  that  was  the  ex*' 
peclation  of  those  who  elected  him.  There  was 
this  difficulty  in  permitting  the  old  Senators  to 
take  their  seats  under  the  new  Constitution. 
There  was  a  difference  in  the  new  from  the  old 
Senators  as  to  the  term  of  service,  and  thi9 
Convention  ought  not  to  make  a  change  in  thie 
term  of  service — he  would  make  a  change  to 
suit  purposes  of  any  character.  He  was  free 
to  give  utterance  to  his  wishes  on  this  occasion 
on  another  account:  he  was  one  of  the  roembere 
of  this  body  who  were  disposed  to  give  effect  to 
the  new  Constitution  as  early  as  convenient.  So 
far  as  it  affected  offices,  the  tenure  of  which  wa» 
changed,  be  was  for  re-electing  them*  and 
would  not  vote  to  give  to  them  a  tenure  differ* 
ent  from  that  the  people  expected  they  would 
have  at  the  time  of  their  election.  Having  this 
purpose  to  give  effect  to  all  the  branches  of  the 
Government  at  as  early  a  day  as  possible,  he 
could  not  make  an  exception  in  favor  of  a 
personal  friend. 

Mr.  JBjfiPsa'would  ask  the  gentleman,  (Mr. 

,)  IvPW  it  was  that  the  Governor  and 

Senators  being  elected  by  the  people  on  the 
same  day,  a  distinction  should  be  nrade?  Now, 
this  distinction  appeared  to  him  to  be  without 
reason.  He  was  opposed  to  abridging  the  term 
of  service  for  which  the  present  Governor  was 
elected — and  he  saw  no  good  cause  why  the 
present  Senators,  who  were  elected  on  the  same 
day  with  the  Governor,  should  not  be  entitled 
to  their  seats  as  Senators,  instead  of  being  sent 
back  fjr  a  new  election. 

They,  like  the  Governor,  had  been  elected 
after  the  Convention  had  been  calledi  and  wHlt 
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ft  knovkdg^  of  ihai^  fact.  The  term  6f  office 
under  the  new  Constitutioki  will  be  four  instead 
of  six  years  as  at  present,  they  will  necessarily 
be  contracted  two  years.  He  hoped  this  rabid 
progress  of  reform  would  have  at  least  some 
Bystem  in  it. 

Mr.  Thomas,  after  rererting  to  what  be  had 
8aid|  remarked  that  he  had  said  he  sat  there  pre- 
pared to  vote  for  the  new  appointment  or  new 
ffjection  of  every  officer  under  the  Governor, 
where  was  changed  materially  that  branch  of 
the  government  of  which  he  constituted  a  part; 
He  had  said  that  the  difference  in  tenure  as  to 
tihe  Senators  under  the  old  constitution  and  the 
new  created  inseparable  obstacles  to  the  con- 
tinuing in  office  of  those  elected  last  fall.  It 
vould  be  seen  that  there  were  to  be  twenty- 
two  Senators  under  the  new  constitution  to  be 
divided  into  two  classes,  one  class  being  elected 
for  two  and  the  other  for  four  years.  Under 
the  old  constitution  there  were  twenty-one  Sen- 
ators, who  were  divided  into  three  classes. 
*rhe  Senators  of  one  of  these  classes  were  to 
hold  for  two,  the  Senators  of  another  class  for 
four,  and  of  the  third  class  for  six  years.  Now, 
^re  we  to  say  that  a  part  of  these  Senators  shall 
bold  for  f wo  or  four  years,  when  they  were 
elected  for  six?  The  effect  of  such  a  proceeding 
would  be  to  set  aside  the  popular  will  and  8ul> 
9titute  for  it  the  will  of  this  Convention.  How- 
ever, there  was  another  broader  ground  than  all 
that  in  the  new  duties  we  proposed  to  devolve 
Upon  the  legislative  branch  of  the  government. 
We  are  about  to  call  upon  the  Legislature  to 
sew  model  the  whole  system  of  law,  not  only  to 
digest,  but  probably  to  collate  and  codify  them. 
We  propose  that  the  Legislature  shall  appoint 
oommissioners  for  that  purpose.  And  he  would 
ask,  was  it  right,  when  they, were  about  to 
ehange  and  enlarge  the  powers'  of  Uie  Legisla- 
ture! that  we  sliould  take  from  the  people  the 
power  to  make  a  new  choice  of  their  represent- 
atives to  one  branch  of  that  Legislature,  es- 
pecially when  it  is  recollected  that  the  people 
can  with  very  little  ioconVenience  elect  new 
Senators  at  the  same  time  when  they  eleot  Dele* 
gates  to  the  General  Assembly? 

If  we  do  not  adhere  to  a  general  principle 
tbat  is  to  be  acted  on  in  all  cases  when  the  Con- 
tention came  tq  the  judiciary  branch  of  the 
government,  we  shall  be  embarrassed  by  propo- 
sitions to  discriminate  bv  selecting  one  class  of 
in^dges  to  hold  over,  while  another  class  are  to 
be  dismissed. 

In  attempts  to  conform  our  personal  incHna- 
tSon  to  what  might  be  considered  our  public 
duiyi  we  shall  encounter  difficulties.  He  pre- 
ferred to  act  upon  the  general  principle  that 
every  branch  or  the  government  which  was  new 
saodeled  should  be  put  into  operation  by  new 
appointments  and  new  elections. 

Mr.  Donaldson  said,  that  in  order  to  test  the 
•ense  of  the  Convention  on  this  question,  he 
Urould  move  to  strike  out  the  words  "Senators 
and,''  in  the  first  line  of  the  third  section,  it 
Beemed  to  him  that  the  gentleman  from  Queen 
Aone'ft  (Mr.  Grason}  must  have  forgotten  that 
the  tern  of  the  new  Senators  was  to  be  four  | 


years  instead  of  sit,  as  under  tbe  pre^t  eoB* 
stitutlon.  The  gentleman  from  Frederick  (Mr. 
Thomas)  had  argued  that  we  had  no  right  to 
change  the  tenure  of  the  Senators  elecled,  by 
shortening  their  terms  in  the  lea^;  yet  that 
gentleman  is  in  favor  of  entirely  displacing  them 
by  the  adoption  of  this  constitution.  If  we  hare 
the  power  by  our  action,  when  .sanctioned  bj 
the  people,  to  deprive  the  Senators  elected  of 
the  whole  term  for  which  they  were  elected,  it 
surely  follows  that  we  may  deprive  them  of  part 
of  the  term..  The  arrangement  may  easily  be 
made,  by  which  the  proper  rotation  can  be  pro* 
duced,  if  the  disposition  to  make  it  elists.  In 
regard  to  the  Senators  last  chosen i  he  would 
call  to  mind  that  they  received  the  suffrages  of 
the  peonle  of  the  counties  after  the  Convention 
was  called,  and  after  the  election  of  the  nem' 
bers  of  the  Convention  had  taken  place.  They 
were  elected  for  six  years,  and  we  may  wcu 
suppose  them  to  have  been  selected  with  spe 
cial  reference  to  the  duties  they  might  hare  to 
perform  in  carrying  out  the  legislation  reauired 
oy  the  adoption  of  a  new  constitution.  We  are 
bound  to  presume  that  these  Senators  are  com* 
petent  to  fulfil  their  duties,  and  that  they  acco* 
rately  represent  the  withes  and  interests  of 
their  constituents!  from  whom  they  have  freshly 
come.  Is  there  any  reason  to  suppose  that  i 
new  election  would  insure  an  abler  represenU* 
tion?  And  is  there  any  good  ground  for  requir* 
ing  a  new  canvass  to  be  gone  through,  with  all 
the  expense  and  excitement  which  would  be 
the  inevitable  result?  He  could  see  no  souinI 
objection  to  such  a  plan  as  he  had  suggested, 
and  he  hoped  that  his  amendment  would  pre- 
vail. If  it  did,  he  would  then  propose  such  & 
classification  of  the  present  Senate  as  wouM  ef- 
fect the  purpose  desired,  unless  some  other  gen* 
tleman  would,  by  anticipation,  relieve  him  from 
the  duty. 

Mr.  Howard  demanded  the  yeas  and  naysi 
which  were  ordered  and  taken,  and  were  as 
follows: 

•l^infuUtoe— ^Messrs.  Chapman,  President,  Mo^ 
gan,  Blakiston,  Hopewell,  Ricaud,  Chamberti 
of  Kent,  Donaldson,  Dorsey,  Wells.  Randall,  of 
Kent,  Jenifer,  Dickinson,  Sherwood,  of  Talbot, 
John  Dennis,  James  U.  Dennis,  Dashiell,  W^ 
liams,  Hodson,  Phelps,  Bowie,  Tuck,  Spri^, 
Wright,  Dirrickson,  McMaster,  Hearo,  Jacobs* 
Gaither,  Biser,  Annan,  Sappington,  Ste|)heD* 
son,  McHenry,  Magraw,  Nelson,  Carter,  Thaw* 
ley,  Fiery,  John  Newcomer,  Davis,  Kilgour  and 
Waters— 42. 

MgaHve — ^Messrs.  Howard,  Buchanan,  Belli 
Welch,  Colston,  McCullough,  Grason,  Thomasi 
Shriver,  Stewart,  of  Caroline.  Gwinn,  Stewart* 
of  Baltimore  city.  Brent,  of  Baltimore  citj, 
Sherwood,  of  Baltimore  city.  Ware,  Michael 
Newcomer,  Anderson,  Holtyday,  Slicer,  Fits- 
patrick.  Smith  and  Shower — 92. 

So  the  amendment  was  adopted. 

Mr.  SfiLLUAN,  wben  his  name  was  called  on 
the  yeas  and  nays  just  taken,  asked  to  l^e  ex- 
cused from  voting  on  the  amendment,  which 
was  agreed  to. 

Mr.  Bdwliko,  when  hi*  oame  was  called  oo 
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tistt^s  «ffd  najs  jnst  taken,  alto  asked  to  be 
excused  from  voting,  which  was  agreed  to. 

Mr.  Chambers,  of  Kent)  moTed  that  the  Con- 
Tention  reconsider  their  vote  on  the  9th  section 
•f  the  report,  which  was  agreed  to. 
^  Mr.  CHAMBERS)  of  Kent,  then  moved  to  amend 
the  section  by  striking  out  in  the  1st  line,  these 
words>  **No  priest,  clergyman  or  teacher  of  any 
religious  persuasion,  society  or  sect,"  and  in- 
fterting  in  lieu  thereof,  **No  minister  or  preacher 
of  the  Gospel  of  any  denomination.** 

Mr.  Macraw  said  that  he  would  suggest  to 
Ibe  mover  of  the  amendment,  to  insert  the  word 
•*OrdaJned." 

Mr.  Chambkm  observed  that  his  amendment 
vaa  precisely  in  the  words  of  the  old  constitu- 
tion. 

Mr.  DeRSBT  thought  the  gentleman,  by  his 
amendment,  was  opening  too  wide  a  field,  for 
he  onJy  excluded  preachers  of  the  gospel.— 
Now,  suppose  there  were  Mahometans,  or  Pa- 
gans, or  Jewish  Rabbis,  onmtt  cs<  U,  ^tn^a^  they 
might  hold  office  under  the  gentleman^s  amend- 
ment. 

Mr.  Chambers  would  leave  the  matter  pre- 
cisely as  it  stood.  He  had  no  connection  with 
Mahometans,  or  any  of  tbe^escription  of  peo- 
ple alluded  to  by  the  gentleman. 

Mr.  DoatBT  supposed  the  gentlemen  from 
Kent  oppnaeri  to  letting  in  Jews,  and  in  saying 
•i*,  be  (Mr.  D.)  foimed  hit  dpinion  from  the  leC' 
ord;  for  he  well  remembered  that  several  yeara 
agOf  1926,  when  the  Senate  of  Maryland  passed 
tlia  bill  eonfimiing  the  right  of  Jews  who  be- 
lieved in  a  future  stale,  to  hold  office,  his  friend, 
(^Mr.  Chambera.)  who  was  opposed  to  it,  did  not 
even  call  the  yeas  and  nays  on  the  passage  of  the 
bill. 

Mr.  Oiambers  anid  the  bill  did  not  read  ex- 
■ctJj  as  the  gentleman  had  described  it. 

Mr.  DoRssT  remarked  that  af\er  the  passage 
of  the  bill  in  tlie  House  of  Del^ates,  it  went  tu 
the  i$eoate,  and  was  passed  by  acclamation — no 
yeaa  and  nays  being  called  for;  and  liis  friend, 
{Mr.  Chambers,)  it  appeared  by  the  yeas  and  nayis 
taken  during  the  session,  was  in  the  Senate  that 
day. 

The  question  being  taken  on  the  amendment, 
it  was  adopted. 

And  the  9th  eectton,  as  amended,  was  agreed  to. 
Mr  DoKALDtON  gave  notice  of  his  intention 
to  move  to  reconsider  the  vote  of  the  Contention 
on  the  4Ui  section  of  the  report. 

On  motion  of  Mr.  Tuck, 

The  Convention  took  up  for  consideration  the 
i4th  section  of  the  report,  which  liad  been  passed 
over  informally,  as  will  be  seen  by  reference  to 
Journal,  February  11th,  via: 

**No  Senator  or  Delegate  shall,  during  the 
tercQ  for  which  he  shall  have  been  elected,  be  ap- 
pointed to  any  civil  offire  in  Uiis  State  which  sImH 
lisve  been  created,  or  the  salary  or  emoiumentu 
of  which  shall  have  been  increased  during  such 
term;  and  no  Senator  or  Delegate,  during  the 
timo  he  shall  continue  to  act  as  such,  shall  be 
eligible  to  any  civil  office." 

Mr.  TocK  then  obeyed  aa  a  substitute  for  said 
I,  the  following: 


**No  Senator  or  Delegate  of  the  Assembly,  IT 
he  shall  qualify  as  such,  shall  hold  or  execute 
any  office  of  profit  under  executive  appointment* 
or  receive  the  profit  of  any  office  exercised  by 
any  other  person  under  execmive  appointment, 
during  the  time  for  which  he  shall  be  electedi  ex* 
eept  that  of  Justice  of  the  Peace.*' 

Mr  Tuck  said  the  object  o^  his  amendment 
was  to  restore  the  provision  on  this  subject,  which 
was  in  the  Constitution  prior  to  18S6.  He 
thought  there  should  be  an  entire  separation  be* 
tween  the  Executive  and  other  departments  of 
the  government.  This  was  the  theory  of  th« 
government,  and  he  wanted  it  cariied  out  prai^ 
ttcally.  Since  the  amended  Constitution  of 
1836,  persons  holding  seats  in  the  Legislatoft 
had  received  Executive  appointments.  Of 
course,  he  did  not  make  any  personal  applica- 
tion of  bis  remarks.  But  he  wished  to  prevent 
what  might  become  a  source  of  contentioD.  H 
was  easy  to  see  that  the  Executive  mi^ht  exeit 
an  improper  influence  in  the  Legislative  Halk 
if  he  could  hold  out  inducements  to  member*-^ 
aod  where  inducements  were  not  held  out,  menh* 
bers  who  were  applying  for,  or  who  intended  to 
apply  for  office,  would  feel  less  freedom  of  aor 
tloB  when  they  knew  that  they  might  give  votes 
not  quite  acceptable  to  the  Executive.  Them 
should  be  bo  sympathy  between  the  occupanii 
of  these  departments.  In  these  times  of  offico* 
hunting,  wlien  men  look  to  them  as  means  of 
support,  and  educate  their  sons  in  the  expeeU^ 
lion  of  filling  similar  places,  corruption  can 
scarcely  be  avoided.  Office-seeking  is  one  of 
the  great  evils  of  the  day.  The  universal  d^ 
sire  for  office,  makes  every  appointtngjpower  a 
petty  despotism — and  the  officers  or  omco-aeelft- 
ers,  the  slaves  almost  of  those  above  them.  Di^ 
appointment  seems  to  have  increased  the  noiiH 
ber  instead  of  diminishing  it.  They  never  givs 
over.  Defeated  in  one  point,  they  assail  some 
other — all  the  while  eking  out  a  scanty  subsist 
ence  on  hope  deferred,  while,  perhaps,  an  ii^ 
teresting  family  is  sufiering  for  the  necessariot 
of  life.  Hence  the  greater  necessity  for  guaid- 
ing  this  power  by  all  the  protections  againat 
abuse  that  can  be  invented.  Between  the  Go^ 
emor  and  Senate,  there  is  a  more  immedialo 
sympathy — because  they  constitute  the  appoint 
ing  power.  No  man  can  foresee  the  mtschiaf 
that  might  ensue  if  the  Executive  were  to  ex-  ■ 
ercise  in  that  body  the  unseen  and  yet  powerfiil 
influence  of  members  on  whose  support  ne  could 
always  rely— a  reliance  made  sate  and  eeitaili 
by  the  obligation  which  a  sense  of  one^s  own  in- 
terest sometimes  imposes. 

Mr,  JsNiFaa  thought  the  gentleman,  ^Mr. 
Tuck,)  was  incorrect  in  his  deductions.  Whan 
the  appointing  power  was  almost  exduslvelj 
in  the  Governor,  or  in  the  Legislature,  a  pro-  • 
vison  t>f  this  kind  might  have  been  proper.  Bat 
under  the  new  Constitution,  all  power  will  bo 
vested  in  the  people. 

He  (Mr.  J.)  did  not  know  that  the  Governor 
would  be  left  the  power  of  any  appointment 
save  his  clerk  and  some  few  othera  of  little  im-  • 
portance.   One  section  will  have  the  patronsM,  , 
perhaps,  of  issHing  militia  commissions.     Bo  • 
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W^M  suggest  lo  his  frimd,-  tliAt  he  bad  better 
cooftiM  bis  amendment  to  appoiatments  made 
\jfj  the  Goveroor  and  Legislature t  sod  not  to 
iboee  elected  to  office  by  the  people.  Suppose 
you  were  a  member  of  the  Legislature,  aod 
jfour  friend  desired  you  to  be  Governor,  for  in- 
atance,  although  you  might  be  preferred  to  any 
other  grntleman,  yet  tlie  people  would  be  de- 
barred the  benefit  of  your  services.  Therefore, 
do  not  hold  out  to  the  people  the  idea  that  you 
bave  implicit  confidence  in  them,  and  directly 
after  say  to  them,  you  shall  not  elect  to  office 
Ibese  they  prefer.  He  hoped  his  friend  would 
liodify  bis  proposition. 

.  Mr.  Bowia  suggested  to  the  morer  of  the 
amendment  the  adoption  of  the  word  **elected," 
Instead  of  appointed. 

Mr.  Tuck  accepted  the  amendment 

Mr.  OBAMBaas  said  be  fcmod  from  Tarious 
temmunications  made  to  bim,  much  discontent 
was  feit  by  persons  whose  opinions  were  enti- 
tled to  consideration,  in  regard  to  the  terms  of 
ibis  proffisioD.  The  word  '^teacher*'  was  con- 
sidered as  so  indefinite  as  to  allow  a  very  ex- 
itended  meaning,  and  one  which  might  include 
•class  of  persona  not  designed  to  be  excluded 
•fay  those  who  had  adopted  it.  The  t  erms  in 
wbich  the  existing  constitution  expressed  its 
Meaning  were  plain  and  expUcit,  and  had  re- 
-eetved  an  interpretation  now  generally  under- 
Stood.  He  therefore  proposed  to  substitute 
ibem  for  the  word  he  had  moved  to  strike  out. 
'  The  question  being  taken  on  the  acceptance 
af  the  substitute,  it  was  determined  in  the  af- 
-firmative. 

.*  The  question  then  recurred  on  the  adoption 
«f  the  amendment. 

•  Mr.  BaawT,  of  Baltimore  city,  moved  further 
-lo  amend  said  report  by  adding  at  the  end  therfr- 
4tii  as  an  additional  section,  the  following: 

**It  shall  be  the  duty  of  the  General  Assem- 
•Uy  at  its  first  session  after  the  adoption  of  this 
•osnstitution,  to  regulate  by  law,  the  time  of 
:4widing  elections  for  Senators  of  the  United 
•Btates,  so  that  the  said  elections  shall  not  take 
.^laea  earlier  than  at  the  regular  session  of  the 
«-€toaeral  Assembly  next  preceding  the  com- 
«eaeameot  of  the  Senatorial  term  to  be  filled, 
-aad  4be  said  time  when  so  fixed,  sfaali  not  be 
laltend  by  any  subsequent  law.** 

Me.  B.  stated  that  at  the  very  last  session  of 
Ibe  Legislature,  there  had  been  an  election  to 
All  ao  unexpired  term,  and  also  to  fill  an  entire 
•iann  to  commence  on  the  4th  of  March,  a  year 
•aCisrwards.  There  was  nothing  in  the  present 
aonstitution  to  prevent  the  Iiegislature  from 
aleotini;  a  Senator  six  years  Mfore  his  term 
twould  commence. 

Mr.  Bowia  was  glad  that  an  amendment  had 
'  been  ofiered  in  relation  to  the  election  of  U,  S. 
Saoator.  He  held  that  the  SUte  of  Maryland 
bad  entire  control  over  the  whole  subject,  ex- 
cept so  far  as  limited  by  the  Constitution.  The 
Constitution  providing  that  the  election  should 
be  by  the  legislature,  it  would  not  be  competent 
to  throw  ft  before  the  people;  but  it  would  be 
competent  to  prescribe  the  mode  and  manner  in 
whicU  the  Senator  should  be  eleoted  by  the 


Legislature.    If  the  office  of  Oovenocwas  lo 

important  that  it  was  deemed  expedient  to  dis- 
trict the  State  in  order  equitably  to  divide  thil 
honor  and  advantage  among  the  different  p<»> 
tions  of  the  State,  he  trusted  that  a  provisioo 
would  be  introduced  also  to  district  the  Ststs 
with  regard  to  the  no  less  important  office  of 
U.  S.  Suiator.  He  was  clear  upon  thequeatios 
of  Constitutional  right  If  the  plan  for  district 
ing  the  State  should  be  adopted,  there  could  bs 
no  complaint  between  different  sections,  tbst 
any  one  section  was  neglected. 

Mr.  Brbvt  suggested  that  this  was  altogether 
beyond  his  amendment 

Mr.  Bowia  inquired  if  be  had  any  doubt  about 
the  Constitutional  right. 

Mr.  BasKT  replied  that  he  bad  not  examioed 
that  question  directly,  but  his  impression  would 
be  that  it  was  not  unconstitutionaL  He  was  io* 
dined  to  think  he  should  vote  against  it,  bow- 
ever,  as  being  inexpedient 

Mr.  CHAMBKas  suggested  that  this  question  bid 
already  been  decided  in  a  case  before  Uie  Semis 
of  the  United  Sutes,   which   had  the  tight  to 

i'udge  of  the  elections  of  its  own  members.  Ht 
lad  not  eaamined  the  question  definitely,  but  hi 
believed  that  the  Senate  had  decided  that  tlit 
election  must  be  made  at  the  session  next  pre? iooi 
to  that  at  wbich  the  term  would  commence.  lo 
refeienoe  to  the  districting  of  the  State,  the  Le* 
gisUtore  had  at  one  time  undertaken  to  divide  • 
district  geographically,  mskiiig  the  whole  district 
elect  two  members,  one  from  each  side  ol'  tho  line; 
but  the  two  highest  votes  being  given  Su  indiiid* 
uals  on  the  same  side  of  the  line,  Congras  htd 
admitted  those  members,  decidiQg  that  Uie  Ugif 
lature  had  no  right  to  make  any  such  provisioa. 

Mr.  Bowia  sUted  that  this  was  an  eaiirelydif* 
ferent  case.  In  that  ease  a  conflict  had  aritaa 
between  candidates  in  the  same  CongressioMldif 
trict  He  held  it  to  be  entirely  competent  for  tiio 
Sute  to  decide  from  what  portion  of  theSuke  s 
United  States  Senator  should  come.  The  Con^ 
tiition  of  the  United  Suies  prescribed  that  tht 
Senator  should  be  elected  by  the  Legislatare,  tod 
left  to  them  to  determine  the  mode  and  msnaor. 
This  was  a  question  upon  which  be  was  auxiooi 
that  there  should  be  an  understanding.  The  Coo* 
vention  were  engaged  m  the  distribution  of  pow- 
er, and  if  the  SUie  wss  disUicted  with  regard  to 
the  Governor,  much  mora  ought  it  to  be  diatnct«d 
in  ragard  to  the  infinitely  more  valuable  sod  bos* 
orable  office  of  Senator  of  the  United  Sutes  Tbs 
only  question  was  whether  the  Convention  woold 
do  it?  They  bad  the  power*  and  lie  considered  it 
their  bounden  dutw  to  do  it  He  hoped,  titers- 
fore,  tliat  the  gentleman  from  Baltiawre  woold 
unite  with  him  in  passing  such  a  provision' 

Mr.  Brbnt,  of  Beltiniora  city,  sakl  tbst  the 
whole  power  of  regulating  the  place  and  manstf 
of  the  elecUon  of  United  SUtes  Sensior,  is  t^ 
absence  of  legislation  by  Cougiess,  wss  in  tfas 
Legislature  of  the  State.  The  only  qiiestioa  oov 
was,  whether  the  Constitution  of  the  State  oo«M 
dictate  to  tiie  Legislatura  tlie  time,  pises,  tod 
manner  ?  He  believed  that  as  tlie  Lsgialatars  wtf 
the  creature  of  the  Constitutiuo,  the  Consutotioa 
might  prescribe  any  such  r^ulatiou  not  iaosoiiil' 


Wbfto  it  would  be  incompetent  for  the  Constttu* 
tion  to  deprive  tbe  Legfieltiture  of  the  appointment 
viTSenatofVv  it  might  direct  them  to  follow  cerUin 
rtifee  in  that  appointment.  There  could  tli<*n  be 
no  rfoobt  a*  to  the  power  to  fix  the  time*  Bvery 
one  would  admit  that  the  time  would  be  aa  near 
ts  passible  to  the  commencement  of  the  aenatorial 
lerm«  It  might  happen  that  a  political  party 
toming'  into  power  wotifd  elect  a  Senator  9e?efal 
^reari  in  advance*  This  oaght  to  be  guarded 
ftgain«t. 

As  to  diatricting  the  State  for  Senator»,)U  was 
bis  impression  that  they  had  the  pdwen  1*he 
State  of  Georgia  had  undertaken  to  elect  mem- 
bers of  Congress  by  general  ticket,  wlien  other 
6tates  were  dietrtcted,  and  this  had  been  the  case 
for  years.  But  white  the  power  was  clear,  there 
«eeme<l  to  be  i^o  advantage  to  resolt  from  it.  The 
case  did  not  seem  to  be  analogous  to  that  of  tlie 
Oovemor  Tlie  Governor  was  elected  in  dis- 
tricts tn  rotation,  in  order  that  the  patronage 
might  be  more  equally  distributed ;  but  there  was 
DO  stich  reason  for  districting  the  State  for  the 
«Iecti«n  of  United  States  Simator.  The  Senator 
was  to  represent  ttie  whole  State  of  Maryland, 
and  should  be  selected  from  eroong  the  beet  men 
of  the  States 

Mr%  Bowrt  said  that  the  gentleman  agreed  with 
bim  ae  to  the  power,  and  he  did  not  see  that  there 
cotttd  lie  any  doubt  ae  to  the  propriety.     It  was 
of  gte^t  importance  to  the  ^agricultural  portiona 
of  tlie  Sute  of  Maryland  that  they  should  be  rep- 
resented in  Congress,  and  shoold  not  always  be 
overruted  by  the  commeneial  interectsof  the  State, 
nearly  confined  to  the  city  of  Baltimore.     In  the 
Senate  of  the  United  States,  above  all  places  on 
earthy  coaM  the  afticultura!  interests  of  tiM  Stale 
of  Maryhiid  be  tosteted  snd  protected.     In  the 
pas«age  of  all  laws  in  refbrence  to  foreign  trade, 
in  all  treatiei  made  With  foreign  countries  as  to 
the  iatrodoctton  into  their  ports  of  the  surplus  of 
the  BgricuUural  products  of  this  country,  the  agri- 
CQltiiral   portions  of  tite  State  were  deeply  and 
vitally  interested.     If  the  power  was  left  in  the 
hand<vof  the  contmeirtal  metropoifs,  where  could 
the  agricultural  interests  of  the  Slate  find  a  rep* 
reeeiitative.^     During  the  last  five  or  ten  y««rs, 
^uf>9tions  of  the  greatest  Importance  lo  the  agr i* 
cultural  portions  of  the  State  had  repeatedly  been 
before  Congress,  and  in  such  instances,  Maryland 
ought  to  have  an  agricultural  represent  a  tive  in 
the  i^enate  of  the  United  States.     It  had   been 
suppoiied  hy  some  that  commerce  and  agriculture 
Were  always  similar  in  their  Interests  and  friendly 
to  eacli  other.     He  lielteved  them  to  be  not  allo- 
geifier  90  fVatemal  in  their  relations,  but  rather  aa 
entagontstic  to  each  oilier.     It  was  tlie  bosineM 
of  commerce  to  make  as  great  a  profit  aa  poasihle 
oat  of  the  producing  claajics    the  agricultural 
cla»i(!S     There  was.  therefore,  a  natural  enmity 
between  the  two ;  and  in  order  that  the   latter 
should  be  protected,  it  would  be   neoemary  that 
they  should  be  rvprrsented.     It  was  but  just  that 
the  agricuttural  portions  of  the  State  should  be 
allowed  to  have  a  representative,  at  least  alter- 
nately Willi  ihe  commerrHal  portion  of  the  Sl«te« 
He  Gctnaideted   the  DeoesBity  for  diatrictifig  11m 


8tat»  fb^  United  8tftt«t  tSoMtfton,  to  b»  Uii4W 
stronger  than  for'Cvoveraor.  The  latter  had  taf* 
erence  merelv  to  the  dtftribuUoH  of  the  loawM 
and  fSshee  of  ofHre  In  Maryland,  and  Ihe  foroMf 
to  the  great  Industrial  pufsoita  of  the  State,  whidi 
would  be  affected  by  the  laws  and  trealiea  witll 
foreign  governments,  and  which  should  be  guaff4* 
ed  with  the  utmost  vigilance.  i 

Mr*  BatNT  having  verbally  nxtdified  bla  ain>«d 
ment, 

Mr.  Bowie  moved  lo  amend  theafflendmeal  hf 
adding  at  the  end  thereof  the  following: 

'<  And  it  4iall  be  tbe  duty  of  the  General  A*> 
sembly  to  lay  oflT  the  Slate  into  six  Senatetial 
districia,  and  to  paaa  sack  Jaws  aa  will  tnsar»  the 
alteniate  election  of  one  Senator  from  each  of 
•aid  districts,  aa  the  vaoanciea  therein  may  !•• 
Bpectively  occur." 

Mr.  PBKLra  gave  notice  of  his  tntantioo  at  the 
proper  time  to  move  to  amend  the  33d  section  of 
the  report,  by  adding  at  the  end  thereof  the  fo^ 
lowing : 

**  But  new  counties  may  be  established  by  tho 
^  Legislature  containing  the  requiaite  populatibn, 
:  composed  of  parts  of  two  or  more  counties,  whei^ 
ever  a  majority  of  votera  in  each  of  said  countico 
shall  at  any  election  for  Delegates  to  the  Aaseoi* 
bly,  desire  such  new  ciunty  to  be  erected.  Pro* 
vided,  that  no  new  county  shall  be  establisbod 
unless  a  bill  for  that  purpose  shall  be  passed  ai 
two  successive  sessions  of  the  Geneial  Assembly.** 
Mr.  Phblpi  said,  that  he  troBted  that  the  voCo 
would  not  be  taken  to-day  upon  tlie  amendment 
now  pending.  Heretofore  the  Eastern  Shore  had 
had  a  Senator  at  each  alternate  election,  but  kjf 
the  amendment  now  moved,  they  would  only  get 
one  out  of  six,  for  the  £IasterD  Shore  would  form 
but  one  Senatorial  district,  and  the  Weslem  Shora 
would  be  divided  into  five. 

Mr.  BowtB  suggested  that  even  that  would  bo 
belter  than  to  have  none  at  all,  as  would  probabl/ 
be  the  case  if  the  State  should  not  be  districted. 
Mr.  JsKiraa  was  op|iosed  to  the  amendmeot* 
He  wished  the  best  men  in  the  State  to  be  seleetod 
fur  the  office  of  United  States  Senator,  and  if  both 
came  from  tho  EasUarn  Shores  lie  should  haf  •  00 
objection  to  it.  He  woold  be  sorry  to  see  iho  ili> 
tereste  of  Maryland  jeoparded  by  being  placed  io 
the  handa  of  men>  who  were  not  the  best  filled  fof 
ilie  proteolion  of  those  interests.  • 

Mr.  Jambs  U.  Dbnmib,  altliough  im  £a«t€ni 
Shore  man,  would  not  vote  for  this  proposition. 
A  Senator  of  the  United  Stitee  was  not  to  rsprti* 
sent  aections  of  a  State,  but  to  represent  Uie  wbolo 
United  States,  and  especially  the  individual  8ttt% 
as  a  whole,  from  which  he  was  elected^  Tho 
amendment,  should  it  prevail^  wouW  provide  ht 
the  representation  of  fragineota  of  the  Slate  of 
Maryland  in  the  Senate  of  the  United  Suteib 
The  best  men  in  the  Suto  should  be  elected  to 
that  office.  Me  believed  that  the  present  Senator 
fVom  the  Eastern  Shore  (Mr.  Pbabcb)  would  la 
any  Legislature  of  Maryland  oommand  votes  sul^ 
ficient  to  enable  him  to  retain  the  seat  now  bold 
by  him. 

Mr.  BowiB  would  say  to  the  gentleman  fMMS 
Somerset,  (Mr.  Dennia^)  that  although  elsotad 
fr^m  distridB,  Mio  SooatoM  would  aiiil  ra| 


Ote  m^mingMf  of  the  mtiro  Stela  oT  Mlirylind, 
pfecttely  at  the  Ooveraor,  elected  from  d^Mtriete, 
represented  the  entire  eovereii^nty  of  the  8ttte. 
H  the  Stef)  should  not  be  distrioied,  there  would 
be  a  imjority  upon  joint  baHot  in  fiivor  of  aome 
MYen  counties  and  the  city  of  Baltimore.  That 
being  the  case,  that  power  would  undoubtedly  be 
exerted,  and  thus  the  city  of  Baltimore  and  the 
upper  counties  would  always  elect,  while  the  re- 
maining fourteen  counties  would  never  have  their 
Intereats  represented  in  the  Senate  of  the  United 
States.  He  considered  it  the  imperative  duty  of 
thia  ConventioD  to  provido  afainsi  a  contingency 
of  thai  sort. 

Mr.  JoriPBR  suggested  that  it  would  be  no 
credit  to  a  man  to  be  elected  from  a  district,  com- 

'  pared  with  the  honor  resulting  fh>in  an  election 
from  the  whole  State.     He  trusted  the  gentleman 

'  from  Prince  George's  wouM  withdraw  the  propo- 
■ition. 

Mr.  Randall  remarked, that  if  the  Legislature 
.  ahould  violate  such  a  provision  in  the  Constitution 
of  Maryland,  the  Congress  of  the  tTnited  Stales 
would  still  consider  the  election  binding.  Tile 
case  would  be  analogous  to  that  already  cited  by 
the  gentleman  from  Kent,  (Mr.  Chambers,)  in 
which  the  election  was  held  to  be  valid,  altbougli 
against  the  act  of  the  LegisTature. 

Ou  motion,  the  Convention  adjourned. 


SATURDAY,  April  5, 1851. 

'    The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Griffith. 

No  quorum  being  present,  some  proceedings 
followed,  the  object  of  which  was  to  obtain  a 
,  quorum;  after  which, 

A  quorum  having  been  ascertained  [to  be 
present. 

The  proceedings  of  yesterday  were  read  and 
approved. 

COMMITTEB  OF   1ICVI8I0K. 

• 

'  The  President  aonounced  the  following  gen- 
-tlemeii  as  composing  the  committee  yesterday 
^ordered  to  be  appointed  for  the  purpose  of  re- 
>risiD^  and  examining  the  several  articles  of  the 
constitution:  Messrs.  Tuck,  Grason,  Chambera, 
of  Keat,  Randall  aud  Ma^raw. 

Mr.  CHAMnaas,  of  Kent,  rose  and  said,  be 
thought  he  had  expressed  a  very  decided  desire 

Jesterday  that  the  Convention  should  excuse 
Im  from  service  on  the  committee. 


The  PacsiDaNT.  The  Chair  certainly  did  not 
hear  the  gentleman  from  Kent  (Mr  Chambers) 
oxprsss  such  a  wish.    Doea  the  gentleman  now  .  an  inhabitant  of  his  district  at  The  tinie  of  the 


desire  to  be  exeused^ 

Mr.  CuAUBans.  I  would  rather  be  excused^^ 
decidedly. 

The  pRBsiDBKT  stated  the  question  to  be  on 
excusing  Mr.  Chambers  from  serving  on  the 
•aid  committee. 

The  question  was  put,  and  a  division  called. 

There  was  a  manifest  indispoaition  on  the  part 
of  the  Convention  to  excuse  Mr.  Chamber«->(a 
Iboi  which  Mr.  C.  peroeired  inm  the  aikn  «t 


irmHife  vols  whfeh  4h«  Fnaidettl  wn  eoo^ 
ing>— when 

Mr«  C.  rose  and  said:  I  think  I  will  withdrasr 
my  motion.  I  would  rather  wkhdiaw  it  Ihu 
that  it  should  be  defeated. 

So  the  motion  to  exoose  Mr.  (%amban  wai 
withdrawn. 

THE   LKOISLATIVB  VBPAnTMXNT. 

KOn  motion  of  Mr.  Tvcx,  the  Gonventioo  re- 
sumed the  consideration  of  the  report  heretofore 
made  by  Mr.  Johnson,  chairman  of  the  eommit' 
tee  on  the  Legislative  Department* 

SENATORIAL  DISTRICTS. 

The  nuettion  pending  yesterday  before  tbe 
Convention  being  on  the  amendment  offered  b/ 
Mr.  Bowie  to  the  ameadment  offered  by  Mr. 
Brent,  of  Baltimore  city^  a»  an  additienal  seo* 
tion  to  the  report. 

Mr.  CHAMBBaa  said,  he  had  given  sonic  if 
iection  to  this  question,  and  being  aerieutij  of 
opinion  that  the  proposition  of  the  gentlemu 
from  Prince  George's  (Mr.  Bowie)  was  in  cod' 
diet  with  the  ConstitutAon  of  the  United  States, 
he  felt  bound  to  say  to  to  the  ConventioD^ 

The  Constitution  of  the  United  Butes  wae 
the  creature  of  the  people  of  the  United  States, 
and  was  the  paramount  law  of  tbe  land.  Wbeth 
ever  it  speaks,  its  mandate  is  imperative  in  each 
and  eveiy  State,  and  is  supreme.  Tbat'Consth 
tuUon  provides  for  the  election  of  a  Senator  of 
the  United  States.  It  directs  that  he  shall  be 
chosen  by  the  Legialature  of  the  State;  sod 
that  *Hhe  tioMs,  places,  and  manner  of  h«ldio( 
elecKonsfor  Senators  and  Repreaentatives  sbsU 
be  prescribed  in  each  State  by  the  Legistsiurs 
thereof',  but  the  Congress  may  at  any  tkne,  by 
law,  make  or  alter  such  regulations,  except  si 
to  the  place  of  choosing  Senators."  It  is  per* 
fectly  clear,  then,  first,  that  whaterer  autboritj 
the  State  hu  in  the  premises,  may  also  be  ex« 
ercised  by  Congress,  except  only  as  to  tbe  pises 
of  choosing  Senators}  and,  secondly,  that  tben 
is  the  same  power,  preeisely,  reserved  to  tbe 
Slates  to  legislate  in  regard  to  members  of  Coo' 
gress  as  to  Senators. 

The  ease  he  had  referred  to  yesterday  be 
considered  as  plainly  parallel  to  the  ease  oader 
consideration.  Maryland  had  been  divided  br 
tbe  Legislature  into  eight  districts,  of  wbicb 
Baltimore  city  and  county  were  to  be  the  fiflbt 
and  entitled  to  send  two  representatives,  of 
whom  one  should  be  an  inhabitant  of  thecouD' 
ty,  the  other  of  the  city. 

An  act  of  Assembly  of  Maryland,  ki  ternir 
required  that  a  member  of  Congress  shosld  be 


election,  and  for  twelve  months  preceding.  Mr. 
Moore,  Mr.  McCreery  and  Commodore  Baroej 
were  candidatea,  and  of  these  the  first  was  b; 
concession  an  inhabitant  of  the  county  and  Ibe 
last  an  inhabitant  of  tbe  city,  within  the  tenss 
of  the  acts  of  Assembly.  Mr.  Moore  receired 
the  largest  number  of  votes,  and  no  cralest  vai 
made  as  to  his  right  to  a  seat.  Mr.  McCreeiy 
having  received  a  larger  number  of  rotes  than 
Coouaodore  Bameyi  was  xeturned  as  elected. 


Rift  Hntfluu  Wit  oOBlMled,  m  tbs  fpnmdihmi 
bis  actoftl  and  legal  midance  was  Id  tha  aonn- 
tw,  and  Bot  in  the  city,  and  that,  therefore,  as 
Gosiiaodore  Banej  reeaived  a  larger  nttmber 
of  Totes  than  any  other  iahabitant  in  the  city, 
be  was  entitled  to  repfesent  that  part  of  the  dis- 
trict, by  force  of  the  laws  of  Maryland.  The 
i|aestion,  therefore,  was,  whether  the  Legisla- 
ture of  a  State  could  superadd  to  the  qualifica- 
tions reqairad  by  the  Constitution  of  the  United 
States,^  the  condition  that  a  Representative 
should  reside  in  the  district  for  which  he  was 
elected.  No  one  doubted  the  authority  of  the 
Legislature  to  designate  districts,  within  which 
the  Totera  were  to  elect  a  Representative;  bot 
it  was  bekl  that  th^  Toters  in  that  district  might 
eleet  a  Representative  from  any  nart  of  the 
State,  notwithstanding  the  law  of  Maryland  re- 
quired the  candidate  to  be  a  resident  of  the  dis- 
trict, upon  the  ground  that  the  statute  of  Mary- 
land could  not  require  any  qualification  other 
IbaQ  that  required  by  the  Constitution  of  the 
United  States.  To  apply  this  to  the  case  be- 
fore ys:  The  Constitution  of  the  United  States 
requires  that  the  Senator  shall  come  **from  the 
State. ^'  Any  man  within  the  State  is  within 
this  qualification.  If  this  Convention,  or  the 
Legislature,  should  require  a  residence  in  a  par- 
ticular pari  of  the  State-^for  instance,  on  one 
shore  or  on  the  other,  in  one  gubernatorial  dis- 
trict or  another-^his  would  be  a  qualification 
Bot  required  by  the  Constitution  of  the  United 
States,  and  of  course  an  addition  to  it  To 
show  this  clearly,  let  us  suppose,  than  in  despite 
of  the  act  of  this  Convention,  or  any  statute  in 
pursuance  to  our  action,  a  future  Legislature 
should  elect  a  Senator  not  residing  within  the 
prescribed-  district,  and  a  candidate,  residing 
within  that  district,  who  had  received  a  smaller 
number  of  votes,  or  any  other  person  who  should 
be  dissatisfied,  should  contest  the  election  be- 
fore the  Senate  of  the  United  States,  who  are 
the  sole  judges  in  this  matter,  to  what  would 
they  appeal  as  the  law  regulating  the  qualifica- 
tions of  the  claimant?  in  my  opinion,  they 
would  look  alone  to  the  Constitution  of  the  Uni- 
ted States,  and  finding  there  no  other  qualifica- 
tion required  than  a  residence  in  **the  State,** 
that  is,  any  part  of  the  State,  they  would  say 
lie  was  eligible. 

It  had  b«Bn  said  by  the  gentleman  from  Prince 
George^  (Mr.  Bowie)  that  the  Legislature,  be- 
ing the  creature  of  the  Convention,  would  be 
controlled  by  its  action.  Now,  aside  from  the 
abstract  impropriety  of  our  adopting  a  provision, 
as  organic  law,  which  is  in  violation  of  a  law 
superior  to  it,  and  which  we  are  bound  to  obey, 
1  have  to  answer  this  suggestion  (said  Mr.  C.) 
fint,  by  laying  that  as  to  this  matter,  the  Legis- 
lature is  Hol  the  creature  of  this  Convention. 
It  derives  no  power  or  authority  whatever  on 
this  subject  from  this  Convention,  or  from  the 
people  who  gave  us  our  authority.  It  is  on  the 
eontrfry,  in  this  respect,  exclusively  the  crea- 
ture of  the  Constitution  of  the  United  States,  or 
rather  of  the  people  of  the  United  States,  by 
whom  that  constitution  was  framed.  Again, 
the  flaembeia  of  the  Legislature  will  be  bmudy 


bytlie  soleMnilias  of  an  oath,  t»  raapeet  tlv 
CJonstitution  of  Hie  United  States  as  the  sufremf 
Um  of  this  State,  as  it  is  of  all  the  States,  and  if 
any  provisions  in  that  law  shall  conflict  withi 
and  oppose  our  code,  it  will  repeal  the  enact- 
ment or  any  State  authority  and  render  it  void 
and  of  no  effect,  of  no  effect  to  impose  any 
political  or  any  moral  obligation  on  members  of 
the  Legislature  to  respect  it.  I  have  therefore^ 
sir,  (said  Mr.  C.,)  come  to  the  conclusion  that 
we  have  no  authority  to  adopt  the  propositioa 
now  before  the  O>nvention. 


Mr.  SoLLCRs  inquired  if  the  act  of  1810 
null  and  void? 

Mr.  Dorset.  I  have  not  a  moment's  hesitar 
tion  in  saying  it  is  unconstitutional  and  void. 

Mr.  Chambers  entertained  the  seme  opinion  ' 
The  Legislature  certainly  might  prescribe  a  rule 
as  exp<^ient  end  proper  for  their  own  action. 
They  might  select  the  candidate  from  any  part 
of  the  State,  and  they  might,  as  they  doubtless 
would,  distribute  the  appointments  to  different 
portions  of  the  State,  but  we  have  no  power  to 
coerce  them. 

Mr.  Brent,  (q&  Baltimore  city,}  inquired  If 
the  people  had  not  the  rieht  to  instruct  the  Lc' 
gislature  to  pass  a  law  woich  would  be  in  con- 
formity to  the  Constitution  of  the  United  States. . 

Mr.  CkiAMBEas,    Undoubtedly.     But  to  su- 

Kradd  to  the  qualifications  which  are  required 
that  constitution,  would  be  in  conflict  with 
it  For  instance,  if  the  constitution  should  say 
that  a  man  twenty-one  years  of  age  might  be  a 
Senator,  and  we  were  to  provide  that  a  man 
must  be  thirty  years  of  age  before  he  could  be  a 
Senator,  clearly  this  provision  would  conflict 
with  the  constitution.  So  in  the  case  of  a  jpro- 
perty  qualification,  the  constitution  requires 
none;  ii,  therefore,  we  were  to  provide  a  pro- 
perty qualification  as  necessary  to  entitle  a  man 
to  be  elected  a  Senator,  such  a  provision  would 
be  in  collision  with  the  constitution.  The  form 
of  expression  does  not  mal(e  the  injunction  less 
imperative,  and  in  legal  construction,  and  by 
common  sense  interpretation,  means  that  the 
qualifications  enumerated,  and  fione  otheVf  shall 
be  required.  I  have  always  regarded  the  act  of 
1810  as  an  expression  by  the  Legislature  of  a 
just  sense  and  feeling  ox  expediency  and  pro-, 
priety,  and  the  disposition  to  conform  to  it,  to 
oe  based  upon  the  acltnowledged  iustice  and 
equity  of  such  a  distribution.  Mr.  C  read  from 
the  report  of  contested  elections  several  passages 
to  sustain  his  views. 

Mr.  JawiPttR  was  much  gratified  to  hear  the 
remarks  of  the  gentleman  from  Kent.  He  could 
not  see  how  any  other  construction  could  be  put 
upon  the  Constitution  of  the  United  States. 
The  third  section  of  the  first  article  was: 

"The  Senate  of  the  United  States  shall  be 
composed  of  two  Senators  from  each  State, 
chosen  by  the  Legislature  thereof  for  six  years; 
and  each  Senator  shall  have  one  vote." 

No  other  mode  of  election  could  be  fixed  upon 
by  the  Convention  than  by  the  Legislature  of  the 
State,  because  that  was  expressly  provided  for 
io  the  constitutioQ.    After  providing  for  tl^ 


iSMiMfidsllofi  of  tlf6  SttnilWBi  IImt  etsiiitllQtioiiy 
id  the  Mine  article  and  Bectidn,  continoea: 
*  -'*No  penon  shall  be  a  Senator  who  aliall  not 
hare  attained  to  the  age  of  thirty  years,  and  been 
side  years  a  citizen  of  the  United  States,  and 
who  sbaU  not,  when  eleclad,  be*  an  inhabitant 
of  that  State  for  which  he  shall  be  chosen." 

Here  were  three  qualifieatioos.  The  Senator 
nnst  be  thirty  years  of  age,  nine  years  a  oitixen 
of  the  United  States,  and>  must  be  an  inhabitant 
of  the  State  If  a  Senator  should  be  elected 
who  should  be  under  thirty  years  of  age,  who 
should  not  hare  been  a  citizen  of  the  United 
Btates  for  nine  years,  or  who  should  not  be  an 
Ifdiabitant  of  the  State,  whaterer  provision  there 
might  be  in  th^  constitution  of  Marylandf  the 
election  would  be  null  and  void,  because  it 
would  conflict  with  the  Constitution  of  the  Uni- 
ted SUtes. 

Now,  if  a  prorision  should  be  engrafted  in 
the  Ckinstitution  of  Maryland  that  a  lawyer  or 
My  other  profession  should  not  be  elected  a 
Senator  of  the  United  States,  a  provision  which 
might  be  incorporated,  and  if  the  Legislature 
•koold  then  proceed  to  elect  a  lawyer,  what 
would  be  the  result?  Would  Ae  United  States 
Senate  respect  the  constitution  of  Maryland  in 
oonflict  with  its  own?  Or  suppose  that  the  pro- 
Tision  should  declare  that  Senators  should  be 
elected  alternately  ft^m  the  Eastern  and  West- 
ell Shore,  and  the  Legislature  should  disregard 
the  provision,  would  not  Congress  look  alone  to 
the  qualifications  imposed  in  the  Constitution  of 
the  united  States?  It  seemed  to  him  that  there 
would  be  no  remedy  upon  the  part  of  the  State. 
Ybu  cannot  add  additional  qualifications  to  those 
presented  by  the  Constitution  of  the  United 
Skates. 

But,  Mr.  J.  continued,  it  was  bad  enough  to 
district  the  State,  from  one  of  which  districts 
ytm  were  compelled  to  select  a  Governor — that 
we  had  a  right  to  do,  because  there  is  no  su* 
perior  power  t6  control.  But  to  district  the 
State  into  four  divisions,  from  one  of  which  the 
Legislature  shall  be  compelled  to  select  a  United 
States  Senator,  where,  m  fact,  there  might  not 
be  a  man  qualified  to  fill  the  station,  is  a  pro- 
position which  he  did  not  suppose  any  intelli- 
gint  man,  and  especially  his  friend  from  Prince 
eorge's,  eould  entertain.  The  United  States 
Senator  is  the  representative  of  the  whole  State 
end  not  of  a  section,  and  we  should  have  the 
best  men  in  the  State,  no  matter  in  what  part 
they  may  reside.  Since  the  formation  of  our 
government,  we  have  always  elected  one  Sena- 
tor from  the  Western  and  one  from  the  Eastern 
Shore  of  Maryland,  because  there  were  always 
well  qualified  men  to  be  found  on  either  shore. 
Mr.  J.  hoped  this  practice  would  continue  for 
all  time  to  come.  Their  Senators  had  doqe 
credit  to  themselves  and  to  the  shores  from 
which  they  were  elected,  but  should  the  tiae 
#ter  come,  which  he  trusted  and  believed  never 
would,  that  on  either  shore  a  man  could  not  be 
ftMi|d  to  serve  who  was  not  qualified,  he  hoped 
that  those  sectional  distractions  would  settle  to 
Ihe  paramount  interest  of  the  State  and  the 
•euntry.    Mr.  J.  rejMated  that  he  waa  gratified 


th»t  Blnikr-optetos  wMe  wteHaiMd  bf4ki$ 
lewned  genileaai»4itHa  Kent,  (Ofaambera,)  wh* 
had  been  a  Senaler  of  the  United  StateSf  and  sdao 
by  other  gentlemen  from  both  the  Weelem  asd 
Eastern  Shore  of  Mafyland. 

Mr.  HowaB»  said  thateiooe  this  questioD  bad 
cone  up  on  yesterday  he  had  given  it  eonaidar- 
able  reflection.  His  first. impression  had  beea 
to  coincide  with  ihe  gentleman  froai  Pnaee 
George's  who  oflered  the  resolutioB,  upon  the  gaa- 
era!  doctrine  of  State  rights ;  that  the  Bute  had 
a  right  to  form  a  Gonatitution,  and  that  the  Le* 
gislature  was  bound  to  observe  tt.  Sobae«|iM*i 
reflection  had  satisfied  htm  tiiatsuch  aproviasia 
would  be  entirely  nugatory,  and  bad  induced 
him  to  coincide  in  opinion  with  the  two  gealle- 
men  who  had  just  spoken.  Ay  way  of  ilhtaln^ 
tion,  he  would  suppose  that  the  provision  sbouM 
be  sidopted,  and  that  the  Lsgislature  should  ektei 
regardless  of  the  injunction.  The  credentiala 
of  the  Senator  thus  elected  would  be  presented 
to  the  Senate  of  the  United  States,  and  how 
would  that  Senate  have  a  right  to  decide  ?  The 
right  to  decide  was  found  in  the  provision  oC  the 
Constitution  found  in  the  6th  section: 

"Each  House  shall  be  the  judge  of  the  elec- 
tions, returns  and  qualifications  of  its  own  nook* 
hers." 

The  question  would  thenf  arise  whether  the 
fact,  that  the  person  elected  resided  in  a  |mi^ 
tioular  districtt  should  be  considered  a»  a  dia^ 
qualification.  He  believed  that  the  Senate 
would  decide  that  it  was  not  $  and  that  they  had 
a  right  to  insist  that  no  barrier  should  be  inter* 
posed  other  ihan  the  disqualifications  expressly 
named  in  the  Goastitution*  The  GonstUuttoo 
further  provides : 

**Tbe  time,  places  and  manner  of  holding 
elections  for  Senators  and  Representatives  shalt 
be  prescribed  in  each  State  by  the  Legislative 
thereof;  but  the  Congress  may  at  any  tiiaaa  by 
law,  make  or  alter  such  regulations,  except  an 
to  the  places  of  choosing  Senators." 

Now,  would  the  Legislature  have  the  vight  t» 
do  that  which  it  was  proposed  to  do  ?  Could  the 
portion  of  the  State  from  which  a  Seoatorshould 
be  elected,  be  considered  as  connected  with  the 
manner  of  holding  the  election  ?  The  Lagisisr 
ture  would  have  the  right  to  say  that  the  &•»• 
tor  should  be  elected  by  the  concurrent  vole  of 
both  branches,  or  by  the  branches  separately. 
But  this  provision  had  no  reference  either  lo 
the  time,  place  or  manner  of  holding  the^lee* 
tion.  And  if  the  Legislature  had  not  the  right 
to  impose  such  disqualification,  the  Cooveatioii 
could  not  do  it  In  the  case  supposed,  of  an  in- 
dividual elected  by  the  Legislature  in  violatioo 
of  such  a  provision  in  the  Constitution,  the  Sen- 
ate would  say  that  there  was  no  other  disqalifi- 
sation  than  that  imposed  by  the  State  Gon- 
titution,  and  that  such  a  disqualification  should 
not  be  regarded  as  an  impediment  to  the  admis- 
sion of  the  member  elected.  He  therefore  con- 
curred in  the  views  ei pressed  by  the  two  gentle* 
men  who  had  preceded  him. 

Mr.  BaaNT  said  that  it  was  with  a  good  deal 
of  diffidence  that  he  had  difiered  from  the  gea- 
tlemen  who  spoken  upon  thia  ^ueatMMM  but  il 
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Id  Irfm  that  they  w%to  MtMtug  tbe 
yvf  ibandatioii  upcm  which  the  GoDventioD 
ratsci,  the  ioherenf  power  of  the  sovereignty  of 
Mwyteod  to  prescribe  to  the  Legislature,  tiieir 
ereature,  aDj  terms  or  rulee  of  aetioD  which  the 
SDTereigtt  people,  tlirough  this  bodj,  might  tm- 
poaeupon  the  Legislature.  While,  therefore, 
Be  did  not  advocate  the  policy  or  the  propriety 
of  diatrieting  the  States,  yet  be  shoura  contend 
tlmi  tbe  power  did  iahere  In  the  CooTeotion  to 
require  the  Legislature  to  pass  any  law  not  io- 
consisteDt  with  the  Constitution  of  the  United 
Stsfees.  Any  prorision  which  might  be  incor- 
porated in  the  organic  law  of  Maryland,  which 
ahoukl  be  inconsistent  with  the  Federal  Gonsti- 
tntioD,  would  nndoubtodly  be  roid.  But  while 
the  GonTention  did  not  run  counter  to  the  Fed- 
eral Constitution,  ftey  bad  complete  and  abso- 
lute oontrol  over  the  Legislature.  The  propo- 
altson  was  to  require  the  Legislature^  by  a  posi- 
ttre  injunction  from  the  sovereign  people,  to 
peas  a  law  not  inconsistent  with  the  Federal 
Ccmstitutlott,  but  which,  in  the  terms  of  the 
OoBstitution,  shonM  prescribe  the  time,  the 
place,  and  the  manner  of  the  election.  If  the 
Coostitotion  of  Marvland  should  contein  a  man- 
date upon  the  Legislature  to  pass  a  law  prescrib- 
ing that  the  time  shall  be  within  a  certain  pe- 
riod, tbe  place  a  certain  place,  and  the  manner 
by  districtitig  the  tStete,  that  would  be  a  consti- 
tntional  law,  though  the  districting,  In  his  opin* 
ion,  would  be  impolitic. 

He  did  not  regard  this  as  a  matter  of  qualifi- 
eations  at  all.  The  Senators  would  be  elected 
by  the  Legislature  of  Maayland  in  virtue  of  a 
law  prescribed  by  the  Legislature.  Therefore, 
if  the  Constitution  of  the  Stete  required  the  Le- 
cfriatore  to  prescribe  a  law,  this  would  not  in 
Itself,  be  counter  to  the  Federal  Constitution. 
If  the  people  of  Maryland  should  say  to  the 
L^islature  In  their  organic  law,  that  they  roust 
pass  a  law  at  their  next  session,  and  that  the 
election  of  Senators  should  be  by  districts,  it 
would  bo  a  oonstittitional  act;  and  the  Legisla- 
ture would  be  in  duty  bound  to  pass  such  a  law. 
l%e  candidate,  although  taken  from  a  particu- 
lar district,  would  still  be  a  representative  of 
the  State  of  Maryland,  elected  by  the  Legisla' 
ture  of  Maryland,  in  virtue  of  a  law  which  had 
preseribed  that  mode.  If  the  Convention  should 
pass  no  article  to  that  effect,  could  not  the  very 
nextCtonenI  Assembly  pass  a  law  providing  that 
the  Senator  should  be  elected  by  districts?  And 
If,  under  that  law,  a  Senator  should  be  elected 
and  tent  to  the  Congress  of  the  United  States, 
could  they  releot  him?  The  present  Constitu- 
tion of  Maryland  was  silent  upon  the  subject; 
and  vet  the  Legislature  in  1810  had  passed  an 
•et  districting  the  State  of  Maryland,  and  upon 
that  law  Senators  had  been  elected  for  years. 
It  was  rather  late  in  the  day  to  say  that  the  Le- 
gislature has  not  the  power  to  district  the  State. 
If  then  the  Legislature  has  the  power,  why  can- 
not this  Convention  lay  an  injunction  on  them? 

The  gentleman  from  Charles  fMr.  Jenifer,) 
and  ether  gentlemen,  had  argued  that  if  the 
Legislature  pass  a  law  districting  the  Stete,  the 

law.    But  whether 


theyoovid  repeal  a  law  pemed  vnderaaiaA 
Junction  of  the  Stete  Constitution,  was  a  matter 
for  the  Senate  of  the  United  States  to  deeida* 
The  Senate  would  first,  perhaps,  look  at  the 
credentials,  and  upon  the  legislative  act  under 
which  the  member  should  be  elected,  and  would 
consider  him  as  prima  fteU  a  Senator,  But  if  a 
caveat  should  be  filed  that  the  legislative  aet 
was  in  violation  of  the  Constitution  of  tbe  Stataii 
it  would  then  be  for  the  Senate  to  deeida 
whether  he  could  thus  be  elected  by  an  aet  eC 
the  Legislature  against  the  Stete  Constitutio«b 
There  would  then  be  good  ground  for  the  argof* 
meat,  that  the  election  was  not  a  valid  aet  oif 
he  Legislature,  because  it  was  in  violation  of 
an  organic  law  which  is  consistent  with  the 
United  Stetes  Constitution.  But  this  was  a 
question  not  for  the  Convention  to  consider. 

But  while  he  held  that  it  would  be  perfeotlf 
In  accordance  with  the  Federal  Constitutioa, 
and  perfectly  competent  for  tlie  people,  in 
adopting  a  Constitution,  to  declare  that  Sem^ 
tors  shall  be  elected  by  districts  through  theii^ 
tervention  of  a  lerislative-  act,  he  was  opposed 
to  the  exereise  of  that  power,  as  there  was  sd 
advantace  to  be  gained  by  it. 

Mr.  OaASOK  considered  this  provision  m 
clearly  in  conflict  with  the  Constitution  of  th» 
United  States.  The  gentleman  from  fialtimoM 
city  would  admit  that  the  Constitution  had  no 
power  to  make  any  provision  that  would  intaf* 
fere  with  the  Constitution  of  the  United  States. 
It  was  evident  that  the  Constitution  was  intended 
to  allow  members  to  be  re-eligible;  but  by  tak- 
ing them  in  districts  they  were  rendered  ii^ 
eligible.  The  Legislature  of  Maryland,  he  be- 
lieved, had  no  right  to  make  them  ineligible.    > 

Mr.  BasNT  said  that  if  there  was  any  awajh 
clause  in  the  Constitution  of  the  United  Statesman 
that  Senators  should  be  re-eligible,  he  woald 
admit  that  the  present  amendment  would  ha 
unconstitutional,  so  far  as  it  would  prevent. » a 
Senator  from  being  re-eligible. 

M.  Doasar  said  that  no  muoh  was  said  in  thii 
Convention  about  the  sovereign  people  and  their 
power,  that  members  were  sometimes  led  into 
error  upon  the  subj^t.  The  people  were  sovoQi 
eign  to  the  eitont  of  their  powers;  bat  there  was 
a  power  above  the  people,~-a  constitution  of  tha 
United  States.  If  any  stete  undertook  to  set  ik 
contravention  of  that  sopreme  hiw  of  the  landh 
puoh  action  would  he  wholly  illegal  and  veid^ 
The  effect  of  this  provision  and  ite  beariniif  opea 
the  constitution  of  the  United  States  was  such  afe 
to  prove  that  it  was  beyond  the  power  of  the 
legislature.  Its  effect  was  to  add  a  new  qUalifi* 
cation  to  the  office  of  Senator  of  the  U.  oteles^ 
The  Legislature  could  fix  tlie  manner  of  the 
election;  whether  ii  should  be  by  joint  ballot,  con* 
current  vote,  viva  voce,  or  in  what  way  it  should 
be  performed  But  if  the  Legislatere  could  paia 
a  law  providing  that  the  Senator  shouM  come 
from  a  particular  section  of  tlie  Stete,  they  could, 
superadd  fifty  different  qualifieatrons  and  grooada  • 
of  ineligibility.  The  constitution  of  the  United 
Stetes  preseribed  certein  qualifications,  to  whiell 
nothing  could  be  added  by  the  Legislature,  and  thl^  - 
Convention  had  no  more  power  than  the  Legiala*  - 
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toft*  If  the  Lofitlatuie  coold  add  mw  qoalifiea* 
tiooft  ihay  could  mv  Uiat  the  Senator  sliould  have 
attaiiMd  the  age  of  niiy  years,  or  been  twenty  years 
a  eitiaen  of  the  United  States.  The*e  fH'ovifions 
would  be  merely  adding  to  the  constitution,  and 
not  io  terms  in  conflict  with  it.  Hiaopinioo  was 
that  any  quahfication  added  by  the  constitution 
of  the  Stale  or  by  the  Legislature,  would  be  null 
mad  void.  If  otherwise,  then  the  Legislature 
could  say  that  the  Senator  must  be  of  this  or  of 
that  religion,  or  of  this  or  that  political  party,  or 
■ooie  particular  profession  or  trade.  They  might 
go  into  the  moet  minute  details  upon  the  subject, 
if  they  could  go  a  single  step  beyond  the  requi- 
ntioos  of  the  constitution  of  the  United  States 
Thus  if  giving  the  power  to  superadd  any  qnali- 
fioation  whatever,  was  a  violation  of  the  spirit 
and  design  of  the  constitution  of  the  U.  States,  as 
well  might  the  Legislature  add  as  many  addi- 
tiooal  qualifications  as  it  thought  proper  to  the 
members  of  the  Legislature  or  other  stale  officers 
whose  qualifications  were  prescribed  by  the  con- 
atitution  of  the  state. 

Mr.  SoLLERs  said  that  had  he  entertained  a 
MOgle  doubt  of  the  obligatory  force  of  the  law  of 
1810,  be  would  have  considered  himself  bound 
under  the  oath  he  had  taken  as  representative,  to 
have  introdueed  a  bill  fur  its  repeal.  Whatever 
might  be  the  opinion  of  the  gentleman  from  Kent 
(Mr.  Chambers)  it  was  the  general  opinion  of  the 
paople  of  Maryland,  upon  both  shores,  that  each 
shore  was  entitled  under  that  law  to  a  senator. 
That  was  certainly  his  own  construction  of  the  law. 
Mr.  JaNiraa  said  that  the  question  was  noi  so 
much  whether  it  would  be  contrary  to  the  federal 
oonstttution  to  district  the  State,  as  whether  it 
•ooh  a  provision  should  be  passed,  and  if  the  le- 
giilaiure  sliould  afterwards  disregard  that  provis- 
lOD  ia  the  state  constitution,  the  congress  of  the 
United  Stales  would  have  a  right  to  annul  tiie 
actionof  the  legislature  in  electing  a  senator  in 
contravention  of  that  prov'ision.  Although  the 
provision  might  not  be  unconstitutional,  it  might 
•till  be  beyond  the  jurisdiction  of  the  Seriate  of 
the  United  States  to  see  that  it  should  be  enforced. 
If  the  constitution  of  the  State  sliouid  contain  a 
provision  that  tiie  Eastern  Shore  should  always 
Jiave  one  senator  and  the  Western  Shore  the 
other,  and  if  tlie  Legislature  should  then  elect 
iwth  from  the  I'^lern  or  both  from  the  Western 
JBhore,  would  not  the  senators  thus  elected  be 
admitted  into  the  Senate  as  having  been  elected 
conformably  with  the  proviaions  of  the  federal 
constitution? 

Mr.  Randall  wished  again,  as  he  had  yester^ 
••.day,  to  call  attention  to  another  clause  of  the 
'  aaoie  section  of  the  constitution  of  the  U.  Slates, 
/which   had  been   repeatedly  quoted,  in  order  to 
abow  that  the  same  power  vested  in  the  legisla- 
ture as  to  the  time,  places  and  manner  of  electing 
jaoators  and  repreeeotalives,  were  also  vested  in 
>  cooflnress: 

*'The  times,  places  and  manner  of  holding 
«lectioiia  for  senators  and  representatives,  shall 
ho  prescribed  in  each  state  by  the  legislature 
thereof;  but  the  congress  may  at  any  time  by 
iaw  make  or  alter  such  regulations,  except  as  to 
the  place  of  chooaing  aenalun. 


Admit  that  the  Lagi^tura  have  the  poorer  Io 
distiict  the  State,  and  Uie  necessary  consequaoce 
would  follow  that  Cor^ress  have  the  pewer  to 
alter  that  mode.  If  Maryland  could  divide  the 
Slate  into  three  senatorial  districts,  and  require 
residence  in  their  districts  respectively  as  a  qual- 
ification of  senators  of  the  U.  Slater,  Coofttm 
could  add  three  other  or  twenty  other  diiiridi 
from  which  in  turn  the  senator  should  be  takeo. 
What  a  fearful  power  would  thus  be  placed  ia 
Congress! 

Mr.  BasMT.  Has  not  Congress  ondortaken  to 
say  that  representatives  shall  be  elected  froio  dif 
tricts? 

Mr.  Randall.  Not/rom  districts  bat  ty  dis* 
tricia?  But  in  this  law  Congress  does  not  im* 
pose  any  new  qualification  upon  representative!, 
as  residence  in  a  district,  as  is  here  proposed  to 
be  done  upon  senators. 

If  the  Legislature  or  the  framers  of  this  Con- 
stitution have  the  power  to  add  lo  the  otlierquai« 
ifications  of  senators  of  the  United  States  u>  be 
elected  by  this  sute  as  prescribed  by  tlie  eoosli- 
tution  of  the  United  States— tlien  have  Congie« 
the  same  power  to  make  and  alter  euch  reguk* 
tions. 

If  yoo  prescribe  that  tlie  senator  te  be  elected 
at  any  particular  time  should  reside  in  one  ptrt 
ofthe  stale,  they  may  repeal  that  regulation  and 
require  him  to  reside  in  anotlier  part  of  the  tute. 
Suppose  Congress  to  desire  to  prevent  the  elec- 
tion or  re-election  by  the  legislatures  of  the  statei 
of  any  porticalar  senators — all  they  wouU  haveto 
do  to  effect  iWtt  object  would  be  to  pasi  a  law 
requiring  senators  to  be  elected  from  particalar 
districts  of  the  state*  and  so  to  arrartge  them  that 
the  senators  whose  elections  they  desire  to  defeat, 
shall  not  reside  in  the  districts  whence  these  oeit 
senators  are  to  be  selected.  Thus  the  ststes  miy 
be  virtually  deprived  of  the  constiiiitienal  exer- 
cise of  this  important  selection  a(  tlieir  reprtseo* 
tatives  in  the  Senate  of  tlie  United  Sutes;  aod 
this  too  may  be  ebaiiged  as  often  as  Congress 
may  change  its  own  personal  preferences  or  pre- 
judices for  or  against  parties  or  mdividusU.'- 
Apart  then  from  the  alleged  violation  oflhs 
constitution  of  the  United  States  in  this  proposi- 
tion to  add  to  the  qualifications  of  senators,  aso- 
ther  qualification  not  presented  by  that  constitu- 
tion, 1  submit  that  this  propoeitioo  would  bsdao- 
gerous  in  the  extreme,  because  it  wo4jld  so  far  a* 
this  Convention's  action  could  do  ao,  cooli^r  oa 
Congress  a  power  they  do  not  and  ought  not  to 


This  question  was  no  new  one.  It  wutor* 
prising  with  what  foresight  the  framers  of  tba 
Constitution  anticipatsd  all  these  difficulties  wbii^ 
had  been  re-opened  and  discussed  io  our  day.  h 
was  one  of  the  objections  to  the  formation  of  the 
Constitution  of  the  United  Sutee  that  it  vetitsd  is 
Congress  this  very  power,  and  tite  Slates  at  the 
time,  alive  to  their  interests  on  this  poiiit«  sfkpn^ 
bended  thut  it  might  vest  too  much  power  inCoa* 
gross.  As  is  said  in  a  number  of  the  Federslalt 
which  discusses  the  objection  made  to  tins  very 
article,  that  a  very  learned  and  influential  slates* 
man  of  that  day  declared  that  this  very  article  wtf 
the  only  one  in  the  Gonstitutign  of  the  Vm\» 


^6 


Stmtev  to  which  he  ftvr  any  objeetidn;  hot  he  con- 
ceivecf  Chat  it  would  give  an  overwhelmini;  power 
to  CungreM  to  control  the  eleclionf  by  the  States, 
of  the  Senators  ofthe  United  States.  Truly  might 
it  so  be  said  if  this  Convention,  by  their  action,  as 
proposed,  did  exercise  this  power,  and  did  thereby, 
so  mr  u  iu  them  lay,  concede  this  power  to  Con- 


In  speaking  of  this  power,  in  the  60th  number 
of  the  Federalist,  Mr.  Hamilton  rebukes  the  very 
design  of  this  proposition  in  these  words: 

**Bul  it  is  alleged  Uiat  it  (liiis  power)  might  be 
employed  in  such  a  manner  as  to  promote  the  elec- 
tion of  some  favorite  class  of  men  in  exclusion  of 
oihers,  by  confining  the  places  of  election  to  par- 
ticular districts  and  rendermg  it  impracticable  fur 
the  ciiizensat  large  to  partake  in  the  choice.  Of 
all  chimerical  suppositions,  this  seems  lo  be  the 
most  chimerical.'* 

^^ow  if  we,  in  this  Convention,  attempt  the  ex- 
ercise of  this  power,  we  do  thereby  admit  that 
Congreee  has  the  power  to  make  or  alter  these  very 
reguIatioDs. 

Hr.  fiLAKisTovB  said — Mr.  President,  I  do 
not  propose  to  give  my  opinion  on  this  subject, 
but  I  mean  to  throw  out  some  intimations 
for  the  consideration  of  gentlemen  who  have 
aigaed  the  question  before  the  Conventioni 
and  I  would  call  their  attention  the  phraseology 
and  ianKuage  of  the  Constitution  ot  the  United 
Stales,  for  the  purpose  of  seeing  how  it  is  and 
why  it  IS  they  draw  a  distinction  between  the 
power  of  the  Legislature  of  a  State,  under  the 
elause  of  the  Constitution  which  has  heretofore 
been  exercised  and  acquiesced  in  by  the  Congress 
of  the  United  Sutes,  to  district  a  State  with  re- 
gajrd  to  the  election  of  representatives  to  the 
lower  branch  of  Congress,  whilst  they  deny  to 
the  Legislature  the  power  to  district  a  State 
with  respect  to  the  otner  branch  of  Congress — 
for  the  language  is  precisely  the  same  when  ap- 
plied lo  the  one,  that  is  applied  to  the  other. 
Sir,  I  will  read  the  qualification  with  respect  to 
a  member  of  Congress,  t  wish  gentlemen  to 
note  the  language  and  draw  the  distinction: 

**No  person  shall  be  a  representative  who 
shall  not  have  attained  to  the  age  of  twenty-five 
Tears,  and  been  seven  years  a  citizen  olf  the 
United  States,  and  who  shall  not,  when  elected, 
be  an  inhabitant  of  that  State  in  which  be  shall 
bechoseo." 

That,  air,  is  a  qualification  prescribed  by  the 
Constitution  of  the  United  States  for  a  delegate 
to  Congress.  Now^  take  the  language  in  regard 
to  the  qiualification  of  a  Senator: 

*^No  person  shall  be  a  Senator  who  shall  not 
have  attained  to  the  age  of  thirty  years,  and 
been  nine  years  a  citizen  of  the  United  States, 
and  who  shall  not,  when  elected,  be  an  inhabitant 
of  that  State  for  which  he  shall  be  chosen." 

Now,  8tr«  the  words  are  vetbaiim  ft  HUretHm^ 
the  9ame  in  the  one  case  as  the  other  as  pre- 
scribed in  the  Constitution,  in  relation  to  quali- 
fication, with  the  exception  of  five  more  years 
of  age,  and  two  more  Years  of  citizenship  being 
required  to  fit  him  for  the  Senate,  than  is  re- 
quired to  fit  him  for  the  House  of  Representa- 


tives. The  words  arc  perfectly  Identical.  Now, 
for  the  mode  of  election: 

"The  limes,  places,  and  manner  of  holding 
elections  for  Senators  and  Representatives,  shall 
be  prescribed  in  each  State  by  the  Legislature 
thereof;  but  the  Cont^ress  may  at  any  time  by 
law,  make  or  alter  such  regulations,  except  as 
to  the  places  of  choosing  Senators.** 

The  same,  the  very  identical  language  !#used 
in  reference  to  one  branch  of  the  National  I^egis- 
lature  as  is  used  in  reference  to  the  other.  The 
Legislature  shall  have  the  same  power  as  re- 
gards the  time,  the  place,  and  (he  manner  In  re- 
gard to  electing  members  of  Congress  and  Sen- 
ators. Then,  sir,  comes  in  the  proviso:  "But 
Congress  may  at  any  time,  by  law,  make  or  al- 
ter such  regulations,  except  as  to  the  places  of 
choosing  Senators." 

Now,  what  was  the  object  of  this  reserva- 
tion? I  presume  the  reservation  was  made  be- 
cause the  several  States  were  unwilling  to  vest 
in  Congress  the  power  to  fix  the  places,  at  which 
their  respective  legislatures  should  assemble.  It 
would  have  enabled  Congress  to  have  fixed  the 
seat  of  Government  of  the  several  States  at 
such  places  as  it  might  have  seen  fit,  and  most 
inconvenient  to  the  people  of  the  States.  It 
would  have  given  a  power  to  Congress  incom- 
patible with  State  sovereignty.  The  sover- 
eignty of  the  State  is  represented  by  the  Sena- 
tors. The  fifty-ninth  article  of  the  Federalist 
to  which  the  honorable  gentleman  from  Anne 
Arundel,  (Mr.  Randall,)  has  referred,  and  which 
was  written  by  Mr.  Hamilton,  instead  of  sus- 
taining the  argument  on  the,  other  side,  will  be 
found  admitting  the  fact,  that  more  power  is 
given  to  the  States  in  the  election  of  Senators^ 
than  in  the  election  of  Representatives,  and  jus- 
tifying it  upon  the  necessity  of  the  case.  It 
will  be  observed  that  in  this  article,  Mr.  Ham- 
ilton is  answering  objections  urged  against  the 
article  of  the  Constitution  of  the  United  States, 
which  reserves  to  Congress  the  power  to  make 
or  alter  by  law  the  regulations  in  relation  to  the 
times,  places  and  manner  of  holding  elections 
for  Senators  and  Representatives,  which  power, 
except  as  to  the  piwce  of  choosing  Senators,  is 
conferred  upon  the  States.  He  uses  this  lan- 
guage: "Its  propriety  rests  upon  the  eridence  of 
this  plain  proposition.  That  every  government 
ought  to  contain  in  itself  the  means  of  its  own 
preservation."  If  he  had  stopped  here,  it  would 
seem  to  favor  the  argument  of  the  gentleman 
on  the  other  side,  but  he  goes  on  and  argues  the 
propriety  of  reserving  the  exclusive  power  in 
Congress  in  reference  to  the  House  of  Repre- 
sentatives in  opposition  to  the  ground  taken  that 
as  the  power  was  reserved  to  the  States  as  to 
the  election  of  Senators,  the  same  power  ought 
to  have  been  reserved  as  to  the  election  of  Rep- 
resentatives. This  he  declares  would  be  de- 
structive of  the  General  Government.  Now 
mark  what  follows:  "As  an  objection  to  this 
position,  it  maybe  remarked,  that  the  Constitt>- 
tion  of  the  National  Senate  would  involve,  in  its 
full  extent,  the  danger  which  it  is  suggested 
might  flow  from  an  exclusive  power  in  the  Slate 
Legislatures  to  regulate  the  Federal  electiona.** 
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AftKiK  ^'It  19  certtlnly  tnie,  tbftt  tbe  Stete  Leg- 
Islatttres,  by  forbearing  the  appointment  of  Sen* 
mtan,  inaj  destrojr  the  National  Government. 
But  it  will  not  follow,  that  because  they  have 
the  power  to  do  tbis.in  one  instance,  they  ought 
to  have  it  in  every  other."  He  here  concedes  the 

rower  of  the  States  to  a  greater  extent  than  I 
ave  been  suggesting  it  might  exist  under  the 
Constitution  of  the  United  States.  I  humblv  sub- 
mit, whether  the  authority  of  the  gentleman 
from  Anne  Arundel,  (Mr.  Randall,)  does  not 
exclude  the  conclusion  at  which  he  wished  to 
arrive. 

But  if  we  will  go  on  and  examine,  we  shall 
find  what  has  been  the  practice  under  the  pro- 
visions of  the  Constitution.  I  am  not  express- 
ing any  opinion  against  the  array  of  legiu  and 
constitutional  knowledge  of  the  distinguished 

Ssntlemen  who  have  spoken  on  the  other  side, 
ut,  sir,  we  will  go  on  and  see  what  has  been 
the  practice  under  this  provision  of  the  Consti- 
tution of  the  United  States,  bearing  in  mind  that 
it  is  identical  with  the  language  when  speaking 
of  the  representative  branch  of  the  Govern- 
ment— as  the  Senate*-(o(t<2cm  ver6t#— >except  as 
to  the  place  of  choosing  Senators  and  the  addi- 
tion as  to  the  age  of  five  years,  and  two  years 
additional  citizenship  more  than  is  required  for 
a  Representative. 

What,  sir,  has  been  the  practice  in  Mary- 
land? and  not  only  in  Maryland,  but  in  every 
Sitate  of  the  Unioiv  For  the  purpose  of  conve- 
nience— for  the  purpose  of  having  the  different 
interests  in  the  State  represented  in  the  national 
councils,  districts  have  been  erected  in  this 
State,  and  members  of  Congress  have  been 
elected  from  the  different  localities — for  what 
purpose?  Why,  to  give  a  represenUtion  in  the 
Congress  of  the  United  States  of  the  wishes, 
▼lews  and  feelings  of  the  people  in  a  particular 
locality.  Well,  no  one  has  contended  that  un- 
der this  provision  of  the  Constitution  they  had 
not  the  power  to  do  it.  And  some  of  the  States 
hare  gone  further  in  the  exercise  of  the  power 
given  under  the  Constitution,  and  said  that  Con- 
gress had  no  right  to  establish  this  district  sys- 
tem— to  district  a  State  ^  members  of  Con- 
gress, and  some  of  the  States  bad  gone  so  far 
as  to  make  ■ 

.  Mr.  liowAao.  Now  let  me  call  the  attention 
of  the  gentleman  to  a  nice  turn  of  this  question. 
I  will  ask  leave  to  recall  a  fact  to  Kis  memory. 
Congress  did  not  exercise  that  reserved  right; 
if  they  had,  there  would  have  been  no  dispute 
about  the  matter.  Those  three  States  never 
contested  the  right  of  Congress  to  district  a 
State.  But  the  complaint  was,  that  Congress 
bad  ordered  a  State  to  do  it.  They  all  agreed 
that  if  a  State  had  been  parceled  out  into  dis- 
tricU,  under  the  power  granted  in  the  Consti- 
tution of  the  United  States,  no  one  could  say 
aught  against  it.  But  the  objection  was,  that 
Congress  had  dhreeUd  the  States  to  divide  them- 
selves into  districts.  Three  States  who  elected 
by  general  ticket  refused  to  change  this  mode, 
•nd  continued  to  send  members  to  the  House  of 
Representatives  elected  by  general  ticket;  and 
WMn  the  question  was  presented  there,  it  was 


passed  orer  in  sUencey  and  w&fl^glfea  up  on  tin 

other  side.  The  point  upon  whieh  this  scqui* 
esconce  rested  was,  that  Congress  was  not  to 
direct  a  State  to  do  that  which  it  could  do  of 
itself.    That,  I  think,  was  the  exact  point. 

Mr.  Blakistonb.  They  meant  ver^  moeii 
the  %ame  thing  so  far  as  the  purposes  of  mj  i> 
gument  are  concerned.  1  was  going^on  to  show 
what  had  been  the  practice  of  uie  different 
States  under  the  piovisioiM  of  the  Coostitatioo, 
which  gives  to  each  State  the  power  of  fixing 
the  time,  the  place  and  the  manner  of  eleetinf 
Senators  and  Representatives.  From  the  ea^ 
liest  commencement  of  the  Government  ootn 
within  a  few  years  since,  Congresa  never  exe^ 
cised  the  power  on  the  subject.  Some  of  the 
States  had  elected  by  general  ticket— the  whole 
State  Totine  for  the  number  of  members  to  rep* 
resent  it.  In  other  portions  of  the  country  toe 
district  system  had  been  established;  and  we 
preferred  tliat  system  in  Maryland.  This  is  die 
first  time  I  have  ever  heara^ndeed  I  neyer 
heard  it  contended  that  the  several  Stitee  of 
this  Union  had  not  the  power  to  lay  off  distriett 
with  a  view  to  the  public  conTenieiMe  and  with 
a  view  to  give  a  fair  representation  inCoognii. 
Now,  suppose  a  ease.  Suppose  that  when  joq, 
Mr.  President,  wen  our  candidate  from  the 
first  Congressional  distriot,  and  suppose  your 
competitor,  one  of  my  most  distinguished  tun* 
stituents,  had  been  voted  for  by  the  people  li^ 
ing  without  the  district,  and  by  eonseqaence  of 
which  he  had  received  a  very  large  najorilf 
over  and  above  the  choice  of  the  district,  would 
any  body  undertake  to  tell  me  he  would  bsie 
been  the  representative  in  Congress  iron  thit 
district,  and  Congress  would  have  recoaniied 
his  right?  Why  not?  The  constitution^  pro* 
vision  says  that  he  must  have  attained  the  age 
of  twenty-five  years — ^that  he  must  have  bees  s 
eitizen  of  the  United  States  for  seven  yean,  sod 
be  an  inhabitant  of  the  State  at  the  time  of  his 
election,  of  which  he  proposes  to  be  the  repre* 
sentative  in  Congress.  He  most  surely  poe* 
sessed  all  these  qualifications4but  we  toteipoeed 
legislative  provision  in  Maryland,  requiring  the 
districting  of  the  State,  and  say  also  that  witha 
that  particular  district  the  quaiified  voten  BhiH 
select  some  one  to  represent  them  in  the  O^ 
gross  of  the  United  Statas.  I  never  heard  it 
intimated->-<I  never  heard  it  breathed  that  a  nee 
was  not  constitutionally  elected  l>ecaiise  we  had 
elected  him  in  a  district.  Then,  I  say,  sppif 
the  principle  with  regard  to  the  Senate,  aod 
why  have  we  not  the  powers 

I  am  opposed  to  the  districting  prineiple  in  r^ 
gard  to  this  matter,  as  proposed  by  the  gsnilemB 
from  Prince  OeorK:e*B,  (Mr.  Bowie,)  to  divide  the 
State  into  six  districts.  But,  I  siy,  apply  the  pne* 
ciple— why  have  we  not  the  power  so  to  distrid 
the  State  for  Senators  in  the  Confrreae  of  the 
United  States,  so  as  to  ssy  that  one  slisll  beuitf 
from  Baltimore,  if  you  cboooe,  with  a  view  to  r^ 
resent  the  commercial  intarmta  of  Maryland;  im 
the  other  from  the  afrioultoral  portion  of  tl>* 
State,  with  a  view  to  represent  tint  initti^ 
Have  we  any  power?  Why  noti  I  cannot,  w 
my  life,  peroeifc  by  the  language  of  ihsCon^i"' 


907 


tioQ,  Ihtt^lnhibtiion  to  the  SUlM  of  ih^  rigbl  to 
dwirict  die  State  fur  the  eUoiion  of  Senators,  if 
the  right  exists;  and  I  presame  it  ie  admitted,  en 
all  baiidf,  that  the  power  to  diatrtct  a  State  in  re- 
ffard  to  repreaentativea  dooe  exitt,  and  hai  eziated, 
becauao  the  same  words  which  give  the  poi%er  in 
the  one  case  give  tlie  power  in  the  other.  The 
eanie  identical  language  in  reference  to  the  power 
is  contained  in  tlie  constitution  of  the  United 
State*.  We  would  have  no  power,  1  humbiy  ap- 
prehend, to  say  that  a  Senator  should  be  elected 
by  the  popular  vote,  because  we  would  come  in 
direct  conflict  with  the  CunstttutioD  of  the  United 
Scntee,  which  says  and  prescribes  that  the  Sena- 
tor* aball  be  elected  by  tlie  Legislature;  bat  I  tbhik 
it  would  be  competent  for  us— >if  we  ezeroise  the 
power  which.  1  believe,  would  be  unwise  in  us  to 
do— to  Jay  off  the  Slate  into  diatf  icte,  and  take 
ooe  Sooator  to  represent  certain  interests,  and 
another  other  interests.  But  the  language  which 
has  been  used  by  tbegentlonen  from  Anne  Arun* 
die  with  regasd  to  the  writings  ol*  Mr.  Hamilton, 
it  eeeoM  to  me,  goes  to  show  that  the  whole  power 
sad  tho  only  oentest  for  power  wliich  waa  in  ooo^ 
fliotbeiweeo  the  Goneial  Govemmesi  and  the 
Stale  Goveroaienta,  with  regard  to  the  election  of 
these  difiereoi  officers,  was  narrowed  down  to  this 
ooe  point,  and  that  in  regard  to  the  Senators — 
the  c^jectof  the  States  being  to  deprite  the  Gen- 
eral Government  of  any  control  as  to  the  place  of 
the  meotuig  of  the  Legislature,  lest  it  might  be 
fixed  at  such  inconvenient  points  in  the  ditferent 
Slaiee  that  a  Urge  portion  of  their  population, 
through  their  representatives  in  tl>e  Legislature, 
might  Hot  be  heard  in  the  election  of  Senator,  and 
the  time  might  be  fixed  by  Coogrew  in  such  a 
manner  as  to  preclude  a  large  portion  of  the  State 
from  participating  in  the  election  of  a  Senator  of 
the  United  States.  Statesovereignty  waa  involved 
in  the  Issue,  and  the  States  were  not  willing  to 
■orrender  it  to  Congress.  It  was  their  intention 
that  the  Senaion  alioold  represent  the  great  body 
of  the  State,  and  that  the  Senators  of  the  several 
Stabas,  in  one  body,  aiienibled  in  the  Senate  of 
the  United  States,  should  represent  the  State  sov- 
ereignty of  the  Union,  while  the  delegates  repre- 
sent the  popular  branch,  and  represent  the  diner- 
ent»interests  of  their  constituents.  Sir,  1  call  the 
attention  of  gentlemen  to  the  language  of  the  Con- 
stitution, and  ask  them  to  draw  me  the  difference 
in  regard  to  the  qualification  of  Senators  and  Rep- 
leaentativea,  and  show  me  why  we  had  the  right 
to  diatf  ict  in  regard  to  Repreaentativea  and  not 
the  right  to  district  for  Senators,  when  the  same 
identical  language  is  used  in  regard  to  both. 

Mr.  Howaao  said:  I  hate  the  volume  in  my 
band  which  I  referred  to  yesterday,  in  reply  to  the 

Sentleoian  from  Kent,  (Mr.  Chambess,)  and  1 
avo  brought  it  here  to-day  becaute  it  furnishee 
an  answer,  perliape,  to  the  objections  made  by  the 
gentleman  from  St.  Mary's.  I  undentaiid  his 
proposition  (certainly  a  very  nice  one)  to  be  thii, 
Uiat  if  you  admit  the  power  of  a  Sute  to  district 
in  regard  to  Repreaentativea  in  onebiancli  ofCoo" 
gross,  you  rouai  admit  a  corresponding  power  in 
the  State  over  the  other  branch  of  Congress,  be* 
cause  the  same  clause  of  the  Constitution  included 
both.    Certainly  the  argoment  was  wy  well  pat. 


There  is  a  difibuUy  sboot  it,  end  thronty  eecnr 
from  the  conclusion  the  gentleman  has  drawn  Isr 
to  deny  the  power  of  the  State  to  require  a  resi* 
denoe  in  any  particular  district,  as  a  qualificatiois 
to  be  elected  to  one  branch  aa  well  es  the  otber^ 
and  that,  if  it  t>e  well  founded,  is  a  sufficient 
answer  to  his  objections.  Now,  the  ceee  refened 
to  by  the  honorable  gentleman  from  Kent  aettlee 
that  point,  it  will  be  seen,  as  fiir  as  the  dccisioi» 
goes. 

The  House  of  Representatives  did  decide  that 
a  State  had  no  right  to  insist  upon  a  qoalifiea- 
tion  of  residence  for  members  of  the  House  of 
Representatives.  The  case  is  **Barney  vs.  Mc^ 
Creery,  and  is  found  in  a  volume  called  **Ccmh 
tested  Elections  in  Congress.'*  I  read  only  a 
paragraph  or  two,  to  show  what  the  case  was. 
The  marginal  note,  which  is  fully  warranted  b;f 
the  case,  is  as  follows:  "The  Constitution  of 
the  United  Stotes  having  fixed  the  oualiticationa 
of  members,  no  additional  qualincations  can 
rightfully  be  required  by  the  States." 

The  committee  reported  that  by  an  act  of  the 
Assembly  of  Maryland,  passed  in  Novemtier, 
1790,  it  is  required  that  the  member  shall  be  an 
inhabitont  of  his  district  at  the  time  of  his  elee^ 
tion,  and  shall  have  resided  therein  twelve  cal* 
endar  months  immediately  before. 

By  another  act  of  Assembly,  passed  in  1803; 
it  is  provided  that  Baltimore  town  and  countr 
shall  be  the  fifth  district,  which  district  shall  be 
entitled  to  send  two  representatives  to  Congress^ 
one  of  which  shall  be  a  resident  of  Baltimore 
county  and  the  other  a  resident  of  Baltimore 
city. 

Three  persons  were  voted  for.  Two  of  them, 
viz:  Moore  and  McCreery,  resided  in  the  county 
and  received  more  votes  than  Barney,  who  re- 
sided in  the  city.  The  latter  contested  the  seat 
of  McCreery. 

Mr.  Barney  claimed  his  seat  on  the  ground 
of  the  controlling  operations  of  this  law,  that 
one  only  could  be  elected  from  Baltimore  coun- 
ty, and  the  other  from  the  city,  and  that  he  was 
the  only  one  to  Uke  his  seat  There  is  a  vol- 
uminous report  of  the  committee,  with  which  I 
will  not  trouble  the  Convention. 

*^On  the  foregoing  state  of  facts  the  House  of 
Representatives  passed  the  following  resolution: 

"ibrs/vfd.  That  Wm.  McCreery  is  entitled  to 
a  seat  in  this  House. 

The  argument  turned  entirely  upon  the  con- 
stitutional right  of  the  State  to  annex  any  addi- 
tional disqualifications  to  those  enumerated  in 
the  Constitution  of  the  United  States;  and  it 
was  argued  that  to  prescribe  residence  in  a  par« 
ticular  part  of  the  district  would  be  to  affix  such 
additional  disqualification. 

The  concluding  remarks  of  the  compiler  of 
this  is: 

^*By  the  decision  of  this  case  it  seems  to  have 
been  settled  that  the  States  have  not  a  right  to 
require  qualifications  from  members,  dift'erent 
from  or  in  addition  to,  those  prescribed  by  the 
Constitution.'* 

Mr.  Blackstonb.  I  will  ask  the  gentleman 
whether  he  can  show  me  any  authority  which 
prohibits  any  State  from  districting  the  SUta 
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before  tbe  power  was  exercised  by  Cooeress, 
«ome  few  years  siQce,  id  1842t  when  they  deter^ 
ained  Chat  Ibe  whole  of  the  United  States  should 
l)e  districted?  I  ask  if  be  can  show  me  any 
power  to  deny  tbe  right  of  any  State  to  lay 
itself  off  into  Senatorial  districts? 

Mr,  Howard  replied.  I  cannot  show  any 
such  case,  nor  do  X  beliere  it  is  necessary  for 
the  support  of  the  argument.  But  what,  sir,  I 
deny  is  tliis:  I  do  not  deny  the  power  of  the 
States  to  lay  it  ofif  into  districts,  so  far  as  to  en- 
fkble  the  voters  of  the  district  to  cast  their  votes, 
because  it  is  nothing  more  than  an  execution  of 
tb6  power  of  prescribing  tbe  manner  of  elect- 
ing representatives,  which  right  was  reserved 
to  the  States  by  the  Constitution  of  the  United 
States,  But  there  is  a  distinction  between  the 
manner  of  electing  members  of  the  House  of 
Representatives  and  the  manner  of  electing 
Senators.  In  that  respect,  and  that  only,  do  I 
think  there  is  any  difference  in  the  effect  of  this 
clause  upon  the  election  of  Senators  and  Repre- 
aeutaiives.  I  only  speak  of  the  manner  of  elect- 
ing to  each,  and  of  the  necessary  distinctions 
which  exist  from  the  very  thing  itself.  The 
manner  in  which  the  legislature  proceeds, 
either  by  a  concurrent  vote  or  a  joint  ballot  in 
the  election  of  a  Senator  is  one  thing,  and  the 
manner  in  which  the  people  shall  assemble  to- 
gether to  elect  a  representative  is  a  very  differ- 
ent thing.  For  example,  there  is  no  necessity 
for  electing  a  Senator  upon  any  ^iven  day,  be- 
cause the  appointing  power  is  m  daily  exist- 
ence. But  tne  people  must  have  notice  of  the 
time  at  which  they  are  to  assemble  at  the  polls 
in  their  respective  districts.  Hence  there  must 
be  a  la|r  to  regulate  the  latter,  whilst  there  need 
be  none  to  regulate  the  former.  That  is  all 
comprehended  under  the  constitutional  word 
^'maoner^^  of  electing  a  Senator  or  Representa- 
tive; and  when  you  come  to  prescribe  the  man- 
ner of  electing  of  members  of  the  House  of 
Representatives,  the  State  then  exercises  the 
power  by  dividing  itself  into  districts,  owing  to 
the  necessity  of  the  case.  Tbe  State  must  pre- 
scribe the  manner  how  the  people  can  get  to- 
gether; consequently,  there  must  be  some  will, 
tome  common  instruction  as  to  where  they  must 
meet  and  upon  what  day.*  They  must  be  gath- 
ered together  in  accordance  with  some  previous 
notice.  That,  however,  is  not  necessary  in  the 
case  of  a  Senator;  but  I  do  say,  that  while  I  ad- 
mit tbe  power  of  a  State  to  district  itself  under 
tbe  clause  prescribing  the  manner  of  electing 
members  or  the  House  of  Representatives,  it 
has  no  right  to  declare  thai  a  citizen  of  the  State 
who  may  not  be  a  resident  of  the  particular  dis- 
trict shall  be  ineligible,  although  he  may  possess 
the  qualificationB  required  by  the  Constitution  of 
the  United  States.  So  that  the  operation  of  the 
clause  is  the  same  as  to  either  branch  of  Con- 
gress. The  State  has  no  more  right  to  annex 
the  disqualification  of  non-residence  to  Repre- 
sentatives than  she  has  to  Senators. 

The  people  in  your  district,  Mr.  President, 
had  as  much  right  to  elect  me  to  represent  them 
OS  they  had  to  elect  you.  Each  House  of  Con- 
gress has  a  right  to  judge  of  the  returns  and 


qualifications  of  Its  own  members;  snd  lo  (he 
exercise  of  this  right,  the  wise  policy  has  been 
pursued  of  keeping  open  and  unobstructed  thb 
avenue  which  teads  from  the  people  or  the  Le- 
gislatures to  the  respective  branches  of  Con- 
gress, so  that  the  best  talents  of  the  nation  tnaj 
find  their  way  to  the  Government  of  the  Umtcd 
States.  Congress  has  a  right  to 'keep  tbe  path 
free  from  any  Impediment  which  the  States 
may  put  there. 

The  case  cited  is  a  very  old  case,  and  I  do 
not  think  it  has  been  overruled;  and  the  stme 
question  would  be  decided  by  the  Senate  io  tbe 
same  way,  notwithstanding  any  article  which 
we  may  place  in  our  constitution. 

Mr.  Blakistokk.  Does  the  gentleman  con- 
tend or  entertain  the  opinion  that  the  people 
living  without  the  district  (as  prescribed  and 
defined  by  the  Legislature  or  by  Congress)  hsre 
the  right  and  power  to  rote  and  cootrol  tbe 
election  within  the  district,  and  elect  a  pe^ 
son  as  Representative  to  Congress  without  hit 
having  a  majority  of  the  legal  votes  within  the 
district,  and  without  his  being  a  resident  of  Hm 
district  for  which  he  shall  be  elected? 

Mr.  Howard.  .  By  no  means.  That  Legis- 
lature has  a  ri^ht  to  specify  the  qualifications. 
The  Congress  has  nothing  to  do  with  that— the 
elective  franchise  belongs  exclusively  to  the 
State.  The  Legislature  have  a  right  to  say 
where  they  shall  vote,  and  when  to  vote.  Thrf 
is  a  different  thing  altogether. 

Mr.  Blakistone.  The  authority  to  which 
the  gentleman  from  Baltimore  county  (Mr. 
Howard)  has  referred,  is  the  case  of  Joshua 
Barney  vs.  William  McCreery,  of  Manland,  m 
the  volume  of  contested  elections  in  Congress. 
This  was  the  case  of  an  election  in  a  congres- 
sional district  composed  of  Baltimore  citj  and 
county,  and  entitled  to  elect  two  Representa- 
tives. Nicholas  P.  Moore  had  6,164  votes,  and 
resided  in  Baltimore  county.  William  Mc- 
Creery had  3,559  votes;  Joshua  Barney,  a  resi- 
dent of  Baltimore  cit^,  had  2.063  votes,  and 
John  Leal,  also  a  resident  of  Baltimore  citj, 
had  353  votes.  William  McCreery.  whose  seal 
was  contested,  had  for  a  number  oi  years  resi- 
ded in  the  city  of  Baltimore.  In  1803,  he  and 
h  s  family  removed  to  his  country  seat  in  Balti- 
more county,  and  from  that  time  spent  the  sum- 
mer in  the  county,  the  winter  in  Baltimore 
city,  and  that  at  the  time  of  the  election  he  re- 
sided in  Baltimore  city.  He  had  1,496  more 
votes  than  Barney,  and  I  believe  the  Congress 
did  right  in  giving  him  his  seat.  But  I  do  not 
arrive  at  that  conclusion  by  the  same  process 
of  reasoning  adopted  by  the  committee.  It 
would  have  been  anti-republican  to  have  giTcn 
the  seat  to  the  contestant  Barney,  he  having  a 
minority  vote  greatly  below  the  vote  given  to 
McCreery.  This,  no  doubt,  had  its  influence, 
and  right  it  should,  all  other  things  being  equal. 
McCreery,  when  he  went  to  reside  upon  bis 
country  scat  in  Baltimore  county,  in  the  sum- 
mer of  1803,  went  with  the  intention  of  return- 
ing to  Baltimore  city  (where  he  had  resided  for 
a  number  of  years)  in  the  winter.    He  did  so, 
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%xA  Uitt  jreftrlji  ete^pt  when  in  Washington, 
On  public  business.  I  contend,  th&t  he  having 
resided  yean  in  Baltimore  cHj)  and  baring  ta- 
ken his  famtlj  to  his  country  seat  in  summer, 
with  the  intention  of  returning  to  the  city  in 
iirioter,  was  no  abandonment  of  his  residence  in 
the  city,  anjr  more  than  would  the  anpual  visit 
In  search  of  health  to  knj  other  place  hare  op- 
erated such  abandonment.  The  quo  animo  must 
fix  the  locus  in  quo  of  residence)  and  the  aniroua 
revertandt  being  conceded,  fixes  his  residence 
in  the  city  of  Baltimore. 

I  do  not  think  the  ease  stated  sustains  the  po« 
tition  for  which  it  was  referred  to  by  the  get>- 
tleman  from  Baltimore  county  (Mr.  Howard.) 
I  would  beg  leave  to  read  an  extract  from  the 
report  of  the  comtnittee  in  direet  conflict  with 
one  of  the  conclusions  to  which  they  arrive. 
After  speaking  of  the  power  of  0>ngress  to 
Judge  of  the  qualifications  of  its  members,  agree- 
ably to  constitutional  rule^,  it  goes  on  to  say: 
**but  the  State  Legislatures  being  by  the  Con- 
ttitation'  authorized  to  prescribe  the  time«  place 
and  manner  of  hoMIng  the  electtons,  in  contro- 
versies arbing  under  this  authority,  Congress 
tre  obliged  to  decide  agreeably  to  the  laws  of 
the  respective  States."  I  subscribe  to  this  po- 
sition, 'and  tommend  It  to  the  attention  of  the 
honorable  gentleman.  And  further,  in  answer 
to  the  argument  on  the  other  side,  I  would  offer 
the  practice  of  this  Oovernmentf  from  the  for- 
mation of  it  down  to  the  present  time,  as  to  the 
exercise  of  the  power  on  the  part  of  the  States 
tinder  the  provisions  of  the  Constitution.  It 
wilt  be  borne  in  mind  the  language  is  identical 
in  terms  when  speaking  of  the  Senators  and 
Representatives,  and  in  fact  the  power  is  ex*- 
pressed  in  the  same  article.  'I  say,  I  would  re* 
fer  to  the  power  which  has  been  exercised  bv 
each  and  every  State  in  the  Union,  and  which 
power  has  never  been  contested,  and  which  the 
gentleman  will  see  could  not  be  contested. 
But,  he  says,  the  only  distinction  which  he  can 
draw  is  as  to  the  manner  in  which  the  election 
is  to  be  made.  Now,  if  that  is  the  only  di»- 
tinction  which  the  gentleman  can  dl^w,  I  hum- 
bly apprehend  that  when  he  comes  to  look  at 
the  Constitution  of  the  United  States  he  will 
fiud  that  he  is  at  fault,  because  it  makes  no  dis- 
tinction as  to  the  manner  at  all,  but  the  only 
reservation  which  is  given  as  to  the  exercise  of 
power  is  given  as  to  the  place  of  electing  Sen- 
ators. Consequently  the  position  assumed  by 
the  gentleman  falls  to  the  ground. 

**But  Congress  may  at  any  time  by  law  make 
or  alter  such  regulations,  except  as  to  the  place 
of  choosing  Senators.  Congress  has  a  right  to 
alter  the  time,  place  and  manner,  has  a  right  to 
make  any  alteration  in  regard  to  both  branches 
of  the  government,  except  the  place  of  electing 
Senators.  I  really  am  not  capable  of  perceiving 
the  distinction  between  one  case  and  the  other; 
and  I  humbly  apprehend  that  the  power  which 
exists  in  the  one  case  does  exist  in  the  other. 
Though  I  should  be  sorry  that  such  power  should 
be  exercised  by  the  Convention  as  proposed. 
The  best  talent  of  the  State  ought  to  be  sought 
after  to  fill  the  high  pott  of  Senator  of  the 


United  States,  and  when  by  his  ability,  tMidnHf 
and  eltperienfte  he  becomes  capable  of  doin^ 
honor  to  himself  and  the  State,  and  rendering 
good  service  lo  the  country,  he  should  not  be 
cut  down  by  constitutional  restrictions  and  dia* 
qualifications.  Jt  matters  not  to  me  where  the 
man  is  to  be  found,  whether  in  Baltimore  or  in 
Western  Maryland  or  the  Eastern  Shore,  or  in 
Southern  Maryland.  I  iakn  it,  we  will  not  eleet 
a  man  who  is  not  a  Marylander<  And  if  we 
should  be  so  unfortunate  as  not  to  get  a  proper 
man,  I  have  no  doubt  a  wise  Legislature  would 
avail  of  the  first  ocoation  to  apply  the  proper 
oorrectiTe. 
The  Convention  then  adjourned* 


MONDAT,  April  7. 

The  Convention  met  at  ten  o'clock* 

Prayer  by  the  Rev.  Mr.  Gnarr. 

The  roll  having  been  called,  and  it  being  ascef* 
tained  that  a  quorum  waa  not  present, 

Mr*  Rlakistom  moved  the  Convention  adjourn* 

Mr.  STtrHKNSOif  called  for  the  yeas  and  nay  if 
which  wero  ordered,  and,  lieing  taken,  were^-yeas 
4;  nays  S9* 

So  the  Convention  refused  to  adjourn* 

When  the  name  of  Mr.  Jacobs  wbh  called  on  the 
yeas  and  nays  just  taken,  Mr.  Dirickson  rose  in 
his  place  and  desiied  it  to  be  entered  on  the  Jour- 
nal that  Mr.  Jacobs  was  detained  from  his  seat  by 
indisponition. 

The  pRcsiDEKT  communicated  to  the  Conven- 
tion that  Mr.  McCulIough  had  desired  him  to  state 
that  be  was  unavoidably  detained  from  the  Coo* 
vention  to-day. 

The  PasaioENT  also  informed  the  Convention 
that  Mft  Chandler  waa  confined  by  indisposition 
and  prevented  from  attending  the  Cfonvenlioo. 

On  motion  of  Mr.  Gwinw  it  waa 

Ordend^  That  it  be  enteied  upon  the  Journal 
that  Mr.  Prentman  la  detained  from  the  Conven- 
tion by  indisposition. 

On  mtition  of  Mr.  Blakistokk, 

The  Convention  adjourned  until  to-morroW 
morning  at  10  o'clock* 
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TUESDAY,  April  8, 1851* 

The  Contention  met  at  ten  o'clock* 
Prayer  was  made  by  the  Rev.  Mr.  Gaarf. 
The  roll  was  called. 

The  Journals  of  Saturday  and  of  yesterday  weM 
read. 

Tnc  Leoislstivb  DBMamcirr. 

There  being  no  morning  buainess  before  the 
Convention — 

The  Convention  resumed  the  consideration  of 
the  special  order  of  the  day,  being  the  report  sub- 
mitted by  Mr.  Johnson,  as  chairman  of  the  Com- 
mittee on  the  Legialative  Department  of  the  Goy- 
eiimisnt. 
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The  peni)f n|f  t)UfliUon  wai  on  the  smendment 
tieretofore  offered  by  Mr.  fiowie  to  the  amend- 
Inent  oiferBd  by  Mr.  Brent,  of  Baltinifire  city,  as 
mn  additfotial  section  to  the  nport. 

Mr.  Bot?iB  said  he  now  proposed  to  withdraw 
his  amendment,  and  to  substitute  for  it  that  which 
he  would  send  to  the  Chair* 

The  PliEStDSNr  said  that  the  amendnent  was 
within  the  ^ntleman^i  own  control. 

Mr*  B.  then  sent  to  the  Chair  the  following 
vobstittite  for  his  amendment,  which  was  rvadi 

"The  SUte  shall  be  divided  into  two  United 
8utes  Senatorial   Districts,   the  Eastern   8hot« 
vhall  compose  the  first  cMstrfct,  and  the  Western 
Shore  the  second;  and  It  shall  be  the  duty  of  the 
General  Assembly  in  prescribing  the  manner  of 
holding  elections  for  United  States  Senators,  and 
'  in  execution  thereof,  to  elect  alternately,  from 
lime  to  timO)  a  United  States  Senator  from  each 
t»f^said  Shores,  as  vacancies  in  the  office  of  United 
States  Senator  may  respectively  occur,  and  if  the 
f  ppointm^it  of  a  United  States  Senator  shall  de- 
volve upon  the  Executive  in  the  recess  of  the  Gen- 
eral Assembly,  thesame  rule  and  mudeof  appoint^ 
tnent  shall  be  obeerved  by  him  in  all  appointments 
of  United  States  Senator  so  made.*' 

Mr.  BowiB  satd  that  his  amendment  wae  to 
earry  out  what  is  now  provided  for  by  the  act  of 
1809,  chap*  22*  This  arrangement  had  existed  for 
forty  years  between  the  two  Hhoree,  and  he  thought 
that  good  faith  required  this  article  should  be  in- 
eorporatnd  into  the  Constitution.     He  had  never 
heard  any  consiitutional  doubti  expressed  on  the 
vubject)  and  in  his  opinion  it  was  clearly  within 
the  power  of  the  Legislature  to  pan  such  an  act* 
And  if  this  was  so,  it  wae  certainly  in  the  power 
of  llie  Convention  to  prescribe  a  rule  of  action  to 
the  Legislature.      He  hoped  in  this  form   his 
amendment  would  meet  the  concurrence  of  tJie 
iKidy*    It  seemed  to  him  that  the  question  of  cob> 
■titutionality  never  could  be  raised  any  where,  un- 
ion in  the  Senate  of  the  United  States,  and  then 
only  in  a  case  in  which  the  Legislature  should 
undertake  to  violate  or  infringe  upon  the  consti- 
tutional provision,  which  was  not  to  be  expected. 
Mr.  GwivK  said  that  he  would  vote  against 
the  proposition  of  the  gentleman  from  Prince 
George *8  county.    It  was  all  true  that  for  many 
years  in  this  State  the  usage  bad  obtained,  un- 
der the  sanction  of  an  act  of  the  Legislature,  to 
tike  one  United  States  Senator  from  the  West- 
om  and  one  from  the  Eastern  Shore  of  the 
State.    It  seemed  to  him  that  this  course  was 
eminently  ctlcolated  to  prolong  these  sectional 
divisions,  which  it  was  the  great  duty  of  this 
Convention  to  put  an  end  to.    And  as  to  the 
nessure  itself,  be  could  not  understand  whv  a 
division  of  senatorial  power  in  Maryland,  oe- 
tween  the  Eastern  Shore  or  the  Western  Shore, 
abould  obtain  more  than  between    Northern 
Pennsylvania   or   Southern    Pennsylvania,   or 
Eastern  New  York  or  Western   l(tw  York, 
Northern  Ohio  or  Southern  0.hio.    Indeed  there 
was  no  State  whose  local  interests  were  not 
different,  yet  he  believed  that  Maryland  was  the 
only  State  in  which  the  Legislature  had  under- 
taken to  create  Senatorial  districts.    The  the- 
017  of  the  Constitution  had  always  been  that  the 


Senate  of  the  United  States  should  Kpres«fit 
the  States  as  sovereignties.  Two  Senators  wen 
allowed  because  it  was  a  convenient  numberi 
affording  the  probability  that,  in  most  conlio* 
genoies,  the  State  would  have  a  represenUtive 
present  in  that  bod  v. 

There  was  another  reason  why  the  Etstem 
Shore  and  the  Western  Shore  should  not  be  re* 
garded  an  equal  in  this  anportionmeDt  of  seoa* 
torial  representation.  What  were  the  interests 
upon  which  the  Senate  of  the  United  8ute9 
was  called  to  act?  In  making  treaties,  reguial- 
ing  commerce)  and  in  imposing  duties  for  pUP 
poses  of  revenue.  It  legislated  chiefly  upoo  tlii 
commercial  interests  of  the  State,  and  theie 
certainly  were  not  adequately  represented  under 
the  proposed  rule;  for  the  commercial  and  na* 
ttonal  interests  of  the  Eastern  Shore  could  not 
be  Justly  compared  with  those -of  the  Westen 
Shore» 

The  question  was  then  stated  to  be  on  agree* 
ii^  to  the  amendment  of  Mr.  Bowie. 

Mr*  DiRiotsoH  asked  the  yeas  and  oajs, 
which  were  ordered. 

Mr.  CHAMBEas  regretted  the  introduction  0 

this  proposition.    He  would  have  preferred  til 

arrangement  to  remain  as  it  had  existed  froD 

the  earliest  period  of  the  government.    The 

practice  of  taking  one  Senator  fh>m  the  West* 

ern  and  the  other  from  the  Eastern  Shore  had 

been  observed  uniformly  and  without  exceplioo, 

although  reasons   for  violating   that  practice 

seemed  very  manifest  to  the  gentleman  who  had 

Just  taken  his  seat  (Mr.  Gwinn.)    If  he  under* 

stood  that  gentleman  correctly,  his  theorj  wu 

that  there  is  a  manifest  inferiority  of  one  shore 

to  the  other  both  «in  a  commercial  and  agricul* 

tural  view.    He  would  not,  however,  g[o  fu^ 

ther  into  that  matter^  lest  he  should  dougustice 

to  the  gentleman's  remarks. 

Mr.  GwiNK.  Did  you  go  no  further  than  1  did? 

Mr.  C.    No,  sir;  I  went  no  further. 

Mr.  GwiNH.    You  do  not  wish  to  misrepre* 

sent  me^ 

Mr.  C.  Certainly  not.  I  will  sUte  distioctir 
that  I  understood  the  gentleman  to  say  ''that 
the  Eastern  Shore,  in  point  of  importance!  can* 
not  compare  with  the  city  of  Baltimore." 

Mr.  GwiKN.  Now  the  gentlemam  does  ms* 
represent  me. 

Mr.  C.  Then  I  do  it  unintentionally,  m 
will  hear  the  gentleman's  explanation. 

Mr.  Gwinn  said,  that  he  would  correct  ths 
error  of  the  gentleman  with  great  pleasure. 
He  said  that  the  agricultural  interests  of  the 
Eastern  Shore  Qouoties  were  not  Superior  in  de- 
gree or  kind,  to  those  of  the  counties  of  Ibe 
Western  Shore,  and  that  a  division  of  senatorial 
power  between  the  two  district  was  therefore 
^ssly  unequal,  because  the  great  eommercial 
mterests  of  Baltimore  are  located  on  the  Weti* 
ern  Shore.  In  applying  the  term,  Inferior,  to 
the  interests  of  the  Eastern  Shore,  the  gend** 
man  certainly  ought  to  have  understood  that  be 
designed  no  reflection  upon  that  portion  of  thi 
State.  Certainly  a  difference  in  wealth,  pops* 
lation  and  commercial  interests  could  he  mh 
cated  without  such  an  idea  being  entertained.  ^ 


in 


Mr.  Ckf 4MBSHI.  I  ftm  happf  to  pereeiTe  that 
the  occasion  for  rebuke  4id  not  exist,  but  I  must 
in  eandor  say  to  the  centleman  I  was  Dot  alone 
in  supposing  him  to  have  used  the  remark  at- 
tributed to  nim,  and  certainly  nothing  was  far- 
ther from  my  design  than  to  attribute  to  him 
more  Chan  he  had  said. 

Mr.  GwiNN.  The  gentleman  ftom  Queen 
Ano*^  (Mr.  Grason)  did  not  so  understand  me. 

Mr.  Chambers.  I  will  acknowledge  with 
|jeat  gratification  that  it  was  my  misunderstand* 
mg.  WheneTer  such  a  question  arises  between 
the  gentleman  and  myseli,  I  shall  infinitely  pre- 
fer that  the  fault  is  to  be  charged  to  some  in- 
firmity on  my  part,  rather  than  to  an  unkind  re- 
mark of  his. 

To  proceed  then,  I  have  again  to  express  my 
regret  at  the  introduction  of  this  question.  It 
is  calculated  to  .p)ace  some  of  us  in  a  false  posi* 
tion,  by  the  appearance  of  not  enforcing  a  prac- 
tice of  which  we  approve.  Belie vin(^,  as  I  do, 
that  to  adopt  this  provision  would  violate  the 
Constitution  of  the  United  States,  I  feel  bound 
in  eandor  to  say  so.  That  Constitution,  in  the 
name  of  the  people  of  the  United  States,  by 
whose  authority  it  was  made,  has  delegated  to 
the  States,  or  St^tetf  certain  powers,  amongst 
which  this  of  electing  Senators  is  one.  It 
seemed  to  be  assumed  that  the  Staten,  as  such, 
had  all  power  of  sovereignty,  except  such  as  are 
in  terms  denied  to  them  or  given  by  words  of 
exclusion  to  the  General  Government.  Not  so, 
sir,  the  powers  reserved  are  reserved  according 
to  the  letter  of  the  instrument  to  the  States  or 
**to  the  people.'^  I  apprehend  it  will  be  a  posi- 
tion difficult  to  defend,  that  the  States,  as  such, 
can  exercise  any  portion  of  the  sovereign  power 
of  the  **people  of  the  United  States,'*  except  i 
the  State  claiming  to  do  so  can  find  an  express } 
grant  of  that  power.  1  suppose  the  people  of 
&e  United  States  would  be  competent  now  as 
they  were  in  1787,  when  the  present  Constitu- 
tion was  framed,  to  make  a  new  form  of  gov- 
emment  without  any  intervention  of  State  legis- 
latures. It  is  not  necessary,  however,  to  discuss 
this  question,  it  does  not  arise  in  this  case.  No 
claim  is  made  but  under  the  term  of  the  grant. 
These  terms  authorize  the  State  to  prescribe  the 
times  of  the  election,  the  places  of  holding  elee- 
tioDS  and  the  manner  of  holding  elections.  And 
here,  sir,  I  will  take  occasion  t?  say  a  word  in 
reply  to  my  friend  from  St.  Mflry*s,  (Mr.  Blak- 
iston.)  With  declarations  of  "the  utmost  diffi- 
dence and  of  a  very  humble  desire  to  acknowl- 
edge his  inferiority/'  my  friend—^whose  sincer- 
ity in  this  respect  of  course  I  must  not  doubt-* 
nevertheless  made  a  long  argument,  in  which 
he  expressed  in  the  strongest  terms  his  thorough 
«3onvietion.  His  point  is,  that  as  the  Legislature 
could  make  distncts  for  members  of  the  House 
of  Representatives,  therefore  they  could  adopt 
this  provision.  Now,  sir,  Uie  vice  of  this  argu- 
ment is  not  in  the  premises,  but  in  the  conclu- 
aion.  There  can  be  no  doubt  that  the  Legisla- 
ture can  designate  districts,  within  which  mem- 
t»ers  of  the  House  of  Representatives  are  to  be 
chosen,  because  the  plain  words  of  the  Consti- 
tution give  the  authority  to  "prescribe  the  place 


of  holding  the  election**  for  nembers  of  the 
House,  but  it  is  expressly  denied  in  respect  *'to 
the  place  of  choosing  Senators/'  But  suppose 
that  distinction  not  to  exist,  as  it  ^oes,  between 
the  cases,  the  materia]  question  yet  remains,  can 
the  legislature  designate  the  place— not  *'of 
holding  the  election"— but  "of  the  residence  of 
the  candidate?*'  The  difference  is  obvious  and 
the  reasons  for  it  are  obtious. 

Questions  touching  the  qualification  of  voterSi 
and  when  and  where  and  how  they  should  volSi 
were  precisely  thoee  which  each  State  had  to  settle 
for  itself,  in  its  own  internal  government,  and  i| 
was  not  only  fit,  but  in  fact  esenttal,  that  no 
other  mode  should  be  required  by  the  General 
Government.  To  do  so  would  disturb  not  only 
fixed  habits  of  convenience,  but  of  propriety,  and 
for  no  useful  purpoM,  ofifend  the  feelings  of  a  large 
c]a«8.  But  as  the  qualifications  of  tlie  represen* 
tativo,  it  was  just  as  fit  and  proper  that  the  Gen- 
eral Government  alone  should  have  exclusive 
control.  All  were  to  act  together,  all  to  have 
equal  power,  all  should  have  equal  respect,  all 
should  be  eqaally  qualified. 

It  was  therefore  held,  and,  in  roy  judgment* 
rightly  held,  by  the  House  in  the  disputed  election 
esses,  that  while  the  division  into  districts  was 
perfectly  proper,  and  obliged  the  voters  to  casl 
their  ballote  in  the  district  designated,  yet  tho 
voters  residing  in  that  district  might  elect  a  roem« 
ber  front  any  other  district;  the  candidate  need 
not  reside  in  the  district.  The  analogy  of  the 
cases,  then,  does  not  exist,  as  my  friend  suppoecdi 
it  latls  in  the  only  particular  in  which  it  coaM 
avail  his  purpose,  and  he  must  perceive  can  hi 
used  directly  against  his  position.  Tlie  Legisla* 
tore  has  power  to  prescribe  the  *'  place  ol  eleo* 
tion'*  in  regard  to  representatives,  and  yet  it  can« 
not  prescribe  the  "  place  of  a  candidate's  ren- 
dence*,"  therefore  a  fortiori  it  cannot  prescribe  th« 
place  of  residence  for  a  Senator,  in  respect  lo 
whom  it  has  not  that  power.  To  press  such  afl 
argument  as  n  urged  on  the  other  side,  will  end 
in  nothing  short  of  a  power  in  the  Legislatorei 
and  of  course,  as  is  conceded  by  CongrsH  also*,  to 
prescribe  the  house  in  which  the  individual  shall 
reside,  and  all  the  points  of  chaiacter,  political^ 
moral,  or  religious,  which  he  must  poasesi,  to  en* 
able  him  to  accept  a  seat  when  tender^  to  hioa 
bv  the  Legislature.  If  the  gentleman  from  Prin^ 
George's  feels  the  force  of  this  brief  arguniwit,^ 
shall  be  exceedmgly  gratified  to  have  the  Cenven* 
tion  savedf  and  to  be  saved  myself,  ffom  th« 
unpleasant  duty  of  voting  against  bislpropoai^ 
tion. 

Mr.  BowiB  said  that  he  found  himself  In  com* 
psny  with  his  friend  ftom  St.  Marv*s,  (Mr.  Bkk* 
iston,)  apparently  in  a  very  smalt  minority,  in 
reforence  to  the  constitottonnlity  of  the  provision 
proposed  to  be  inserted  in  the  Constitution.  He 
supposed  be  should  find  himself  in  a  very  largo 
majority  in  reference  to  the  propriety  of  the  meas- 
ure itself;  and  If  the  Convention  could  be  satisfied 
that  they  had  the  constitutional  power  to  incor- 
porate such  a  provision,  he  had  no  doubt,  judging 
from  the  regrets  of  his  friends  from  the  Eastern 
Shore,  that  they  would  veiy  gladly  embrace  th«  • 
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prilHlegfe  of  voting  to  provide  for  sach  an  article 
hi  the  Constitution.  Althougli  be  approached 
the  disGueeion  of  this  subject  wlih  a  great  deal  of 
diffidence,  he  did  not  deem  it  ro  clear  as  his  friend 
from  Kent  (t>fr.  Chambers)  seemed  to  ihink  it. 
He  would  say,  in  the  outset,  that  he  did  not  be- 
long to  that  school  of  politicians  Who  hold  that 
the  Federal  Government  is  a  consolidated  Gov- 
ernment, or  that  the  Constitution  of  the  United 
States  was  formed  by  the  people  of  the  United 
Sutes.  He  held  the  doctrine  that  the  Constita- 
lion  of  the  United  Sutes  was  formed  by  the 
States,  in  their  sovereign  capacity— by  delegates 
From  the  States,  acting  for  the  Slates  in  their 
sovereign  capacity,  and  that  no  power  belonged 
to  the  Central  or  General  Government,  eitcepi 
what  was  expressly  delegated  to  it,  or  was  neces* 
tary  to  be  implied,  in  order  to  carry  out  the  ex- 
press grants  of  power.  It  seemed  to  him,  there* 
lore,  that  before  we  proceeded  to  the  discussion 
of  the  constitutional  question,  we  must  first  ascef 
tain  what  was  the  extent  of  the  grant -contained 
In  the  Constitution  of  the  United  Slates,  to  Con- 
gress upon  this  subject,  and  the  restrictions  it  had 
imposed  ou  the  States,  and  what  was  the  extent 
Qfthe  reserved  powers  which  the  States  possessed 
in  reference  to  the  subject  under  Consideration. 

If  he  understood  the  argument  of  the  gentle* 
nan  from  Kent)  TMr.  Chambers))  it  was  that 
the  Constitution  or  the  United  States  had  given 
to  the  Senate  of  the  United  States  the  exclusive 
right  to  Judge  of  the  qualifications  of  its  mem- 
bers, and  also  had  undertaken  to  prescribe 
ftll  the  qualifications  which  a  United  States  Sen- 
ator should  have;  and  that  the  constitution) 
having  thus  prescribed  these  qualifications,  it 
was  not  competent  for  any  State  to  superadd 
ftn  additional  qunlification,  which,  as  the  gen- 
tleman had  supposed,  would  be  the  result  of  an 
act  of  the  Legislature  or  of  this  Convention  re- 
quiring a  Senator  to  come  from  one  or  the  other 
of  the  districts  which  they  m\ght  think  proper 
to  form.  By  looking  at  the  first  article  of  the 
third  section)  the  great  design  of  the  constitution 
was  manifest— that  the  United  States  Senators 
should  not  be  elected  by  the  people — as  thev  had 
provided  for  the  election  by  the  people  of  the 
Representatives  in  the  lower  House — but  that 
the  election  should  devolve  upon  the  Liegislatures 
of  the  several  States.  The  people  were  given 
the  power  to  elect  Representatiyes  to  the  lower 
House,  and  the  Legislatures  were  to  elect  Sen* 
ators  in  the  United  Slates  Senate.  **The  Sen- 
ate of  the  United  States  shall  be  composed  of 
two  Senators  from  each  State,  chosen  by  the 
Legislature  thereof  for  six  years. ^'  In  looking 
at  these  grants  of  power,  we  must  look  at  the 
design,  at  the  object  in  contemplation  by  the 
Cramers  of  the  constitution.  The  object  was  to 
secure  to  the  Legislatures  of  the  States  the 
choice  of  Senators.  This  was  the  great  design, 
and  the  only  prominent  design;  we  can  conceive 
of  no  other  motive,  no  other  reasons,  looking  to 
practical  usefulness,  than  that  the  States  having 
given  up  the  power  to  the  people  to  elect  Rep- 
resentatives in  the  lower  House,  in  order  to 
represent  the  sovereignty  of  the  States  in  the 
•Senate,  acting  through  their  respective  Legis^  | 
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latures,  should  hare  the  po^et}  and  (hey  sloM, 
to  elect  Senators.  This  was  the  great,  proni* 
nent  design  of  tliis  provision  of  the  constitulios; 
all  other  provisions  on  the  same  subject  were 
but  subsidiary  to  this.  And  if  this  great  feature 
was  preserved  by  the  States,  and  no  laws  wtre 
passed  by  them  giving  the  election  of  Uoited 
States  Senators  to  the  people,  this  provi^iot^of 
the  constitution  and  its  objects  would  be 
thoroughly  and  fully  gratified.  The  first  object 
waS)  that  the  Senate  should  be  elected  b}  the 
Legislature  and  not  by  the  people.  If  the  States 
do  nothing  in  conflict  with  this  great  design, 
they  were  traveling  within  the  sphere  of  their 
reserved  rights;  they  were  not  invading  eillier, 
the  letter  or  the  spirit  of  the  constitution,  look- 
ing alone  to  the  first  article  of  section  third. 

In  the  third  article  the  language  was  one  of 
prohibition.  It  did  not  constitute  a  graDl  « 
power  to  the  Government.  It  was  not  in  such 
a  form.  It  was  in  the  form  of  a  prohibiiioo 
upon  the  States.  *'  No  person  shall  be  a  Seof 
tor  who  shall  not  have  attained  to  the  age  of 
thirty  years,  and  been  nine  years  a  citiies  of 
the  United  Sutes,  and  who  shall  not,  abn 
elected,  6e  an  inkabUani  of  that  State  for  which 
he  shall  be  chosen.''  That  is  to  say,  do  Sum 
shall  elect  a  Senator  who  is  not  thirtj  je^  ^ 
age,  been  nine  years  a  citizen  of  tbe  Uoited 
States,  and  who,  when  elected,  does  not  reside 
in  the  State  from  which  he  shall  be  choMfl. 
Now,  he  would  ask  his  friend  from  Kent,(whoM 
legal  attainments  were  beyond  all  question,)  if 
this  was  not  the  entire  extent  of  the  probibitioi^ 
If  this  was  not  the  whole  sum  and  substance  of 
the  prohibition  itself?  Now  he  (Mr.  B.)  wished 
to  carry  out  the  principle  which  his  friew 
would  acknowledge  to  be  the  true  doctrine^- 
*'that  the  powers  not  delegated  to  the  Unit^ 
States  by  the  Constitution,  nor  prohibited  by  U 
to  the  States  are  reserved  to  the  Sutes  respect- 
ively, or  to  the  people.'*  This  was  the  Ungu^g* 
of  the  tenth  article  of  the  amendments  to  the 
Constitution;  and  by  article  nine,  of  the  ajaenr 
ments  to  the  GonsUtution,  it  was  provided,  that 
*'the  enumeration  in  the  Constitution  of  cerun 
rights  shall  not  be  construed  to  deny  or  dtt* 
parage  others  retained  by  the  people."  H^ 
would  ask  his  friend  if  here  was  not  a  specincsr 
tion  of  all  the  prohibitions?  And  if  the  Coo> 
gress  of  the  United  SUtes  had  no  powers  except 
those  which  were  expressly  granted,  it  followi 
that  the  States  can  exercise  any  powers  whidi 
are  not  granted,  or  are  not  expressly  prohibited. 
There  were  powers,  said  Mr.  B..  that  were 
granted,  and  being  granted,  transferred  ri^iiti 
to  the  General  Government.  There  were  ali« 
powers  not  granted,  and  if  not  prohibited  to  the 
states,  were  retained  by  them  respectifelT' 
Cases  might  arise  in  which  a  State  Govemioeit 
had  not  a  right  to  exercise  powers,  becsuse  <s* 
nressly  prohibited  by  the  Constitution  of  tM 
United  States,  and  yet,  because  of  the  wantois 
grant  to  the  Greneral  Government,  the  Gofeifr 
ment  itself  could  not  exercise  such  power. 
What,  he  would  ask,  became  of  that  power 
which  is  reserved  to  the  States  of  the  Uaioii  o( 
establishing  (municipal  regulations,  in  regard  I* 
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■^ny  tnAtlcr  of  mternal  policy?   What  became  of 
that  large  class  df  rlghtt,  of  legislative  rights, 
vhich  belonged  ^  every  State  in  the  Union,  to 
pass  siich  hrWs  is  they  pleased  in  the  exercise 
of  theif  police  po^ei<s,  riot  in  conflict  with  thb 
Constltotlon  of  the  United  Slates.    These  reser- 
YationS  of  power  to  the  Legislatures  of  the 
States  for  wise  municipal  purposes  it  may  be- 
come necessary  lb  exert,  with  a  view  to  pre- 
terit the  conflict  and  clashing  of  one  interest 
apinst  another,  or  with  a  view  to  prevent  oae 
cfa^s  of  bur  citizens  from  having  an  all-absorbing, 
contr6lllng  pOWfel*  in  the  Sta^e,  of,  if  you  please, 
for  tho  purpoid  of  dividing   political'  power 
atnonj;  the  varioin  sections  of  the  Stale.    If,  in 
the  exercise  of  such  clear  Inherent  rights,  the 
"States    do  D0thin9;  to   infrln'g«    cOnsiiiulidnal 
Itrants  or  constifuironal  pfohlbifiotis,  where  was 
the  objection? ' 

Was  he  told  that  by  diitrrclihg  the  State, 
they  wouM  superadd  a  qualification  Which  was 
not  contained  In  the  Constitution  of  'the  Unltei 
6taiei>  !i  was  not  fto:  very  f^r  from  it.  The 
Constllittfoft  of  the  Ubited  States  said,  that  a 
Senator  sbouTd  be  an  inhabitant  of  the  Slatfe 
from  which' he^  Was  chosen.  This  was  the 
length  and  breadth  of  the  constitutional  provis- 
ion. Was  it  superadding  a  qnarrflcation  to  the 
Constitution,  to  say,  that  for  wise  purposes,  a 
Senator  should  come  from  a  "particular  portion 
of  the  Stated  Woald  be  not  be  still  an  inhabit- 
ant of  the  Slate?  Clearly.  There  would  be  nO 
violatioti  of  the  Constitution  in  all  this,  because 
nothing  m  conflict  with  its  general  purpose  or 
'design.  It  might  become  a  matter  of  great  in- 
terest and  importance  to  the  States  so  to  ar- 
range and  .classify  their  different  sections  as  to 
Eromote  an  equal  and  just  distribntion  of  polit- 
;al  pow«r  and  political  honors  among  the  dif- 
ferent portions  of  Ih^ir  citizens. 

H«  woald  ask-  his  friend  from  Kent,  who  had 
wid  that  we  lived  in  a  Christian  country,  that 
w«  were  a  Christian  people,  a  Christian  com- 
ttanity,  and  who  desired  to  see  laws  passed  by 
the  Legislature  to  recognize  that  fact,  and  to 
stamp  upon  every  man  who  was  an  infidel,  and 
did  not  believe  in  the  existence  of  God  or  a  fu- 
ture State  of  rewards  and  punishments,  an  in- 
capacity to  hold  office,  whether  it  w^ould  not  be 
competent  for  this  Convention  to'  declare  that 
«»ich  a  man  shonid  not  hold  an  office  either  under 
the  State  or  Federal  Government   This,  in  his 
(Mr.  B's)  opinion,  would  not  conflict  with  the 
Constittttion  of  the  United  Slates.  •  The  Consti- 
tntion  of  the*  United  States  not  having  declared 
•nch  persona  to  be  eligible,  the  States  might  de- 
clare them  to  be  ineligible  without  coming  in 
conflict  with  the  Federal  Government.     He 
would  «ay  that  it  was  in  the  power  of  every 
aovereignty,  an  inherent  power,  necessarily  be- 
longing to  them,  in  the  enactment  of  wise  and 
wholesome  laws,  to  exclude  from  oflice  men 
whom  they  supposed  to  be  dangerous  to  the 
body  politic,  ana  justlj  offensive  to  the  moral 
and  religfous  aense  of  the  community.     The 
office  of  Senator  of  the  United  States  was  not 
exclmWely  an  office  of  the  United  Slates  Gov- 
emnieiit.    It  was  an  office  ceeated,  to  be  sure, 
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by  the  Constitution  of  the  United  States^  but 
created  for  the  Slates,  because  the  Stales  were 
represented  in  the  Senate  by  men  of  their  own 
sefeclioo  and  appointment,  as  the  represent- 
atives of  sovereign  States.  They  were  not 
merely  federal  omccrs;  they  were  officers  of 
the  United  States,  acting  in  federal  harmony 
and  federal  concert,  under  the  provisions  of  the 
Constitution  of  (he  United  Stales.  They  wei^s 
not  less  Stale  officers,  because  their  mode  of 
appointment  was  prescribed  by  the  ConsUtutioa 
of  the  United  Slates.  They  were,  in  fact.  State 
officers,  whose  election  was  provided  for  by 
federal  compact,  but  who  were  elected  undeT 
and  by  virtue  of  the  sovereigbly  of  Ihe  States. 
In  that  view,  he  held  that  it  was  competent  foir 
a  Slate  to  declare  that  an  infidel,  ot*  person  who 
did  not  believe  in  the  existence  of  a  God,  shoulA 
be  disqualified  from  holding  a  seat  in  the  Seq- 
ate  of  the  United  Slates,  and  by  so  doing,  not 
infringe  the  constitutional  provision. 

In  the  fourth  section,  the  power  was  express- 
ly reserved  to  the  Stales  to  prescribe  by  law 
the  times,  places  and  manner  of  holding  eleo 
lions  for.  Senators,  as  well  as  for  Representa- 
tives. AVhSt  did  the  word  ''manner'*  mean? 
The  gentleman  from  Kent  said  that  it  meant 
the  mode  in  which  the  election  itself  should  bb 
conducted — that  is  to  say,  whether  it  should  bjs 
by  ballot,  or  viva  voce,  or  by  the  joint  or  sepi- 
rale  action  of  the  two  Houses  of  the  Legislature. 
He  agreed  with  him  that  this  was  a  part  of  its 
meaning;  but  did  it  necessarily  mean  this,  and 
nothing  else?  In  Johnson^s  dictionary  the  word 
''manner^'  is  said  to  be  synonymous  with  mode, 
and  mode  with  method,  and  method  meant  the 
^'placing  of  things  in  performing  operations  in 
such  order  is  was  most  convenient  to  attain  some 
end."  in  this  sense  he  supposed  the  word  to- 
be  used  in  the  Conslitulion  of  the  United  States, . 
becande  it  is  proper  to  assume  that  it  was  used 
in  a  sense  of  which  it  was  legitimately  suscep- 
tible by  the  rules  of  the  English  language. 

The  Legislature  of  this  State,  in  1809.  when 
they  passed  the  law  dividing  the  Stale  into  Seo- 
natorial  districts  of  the  Eastern   and  Western  - 
Shores,  seems  to  have  used  the  word  in  the 
same  sense,  for  the  very  title  of  the  law  wsis  • 
"an  act  to  define  and  fix  ihe  mode  of  electing  U.  ■ 
S  Senators" — the  word  *'mode"  being  consideN  • 
ed  as  synonymous  with  the  term  "manner,"  sDi  • 
used  in  the^  Constitution  of  the  United  Stated. 
Now,  mode  was  synonymous  with  method,  thcr 
meant  one  and  tne  same  thing.    Dr.  Johnson, . 
in  his  definition  of   the  word  "method,"  had . 
thrown  more  light  upon  the  subject,  than  he  had  . 
in  his  definition  of  either  the  word  "manner** 
or  "mode. '    Method,  he  tells  us,  is  "the  plac- 
ing of  several  things  or  performing  operations  in 
such  order  as  was  most  convenient  to  attain  > 
some  end.'*  Now  he  asked  his  friend,  the  gentle-  - 
man  from  Kent,  to  give  tnis  meaning  to  the  term  . 
••manner"  as  used  in  the  Constitution  of  the  U. 
States,  and  then  to  say  whether  the  Legislature 
of  a  State,  in  prescribing  the  manner  of  elect- 
ing Senators,  might  not  {perform  the  operation  > 
in  such  order  as  might  be  most  convenient  to  • 
attain  some  asefui  end — some  end  connected  i 
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with  the  happinets  of  the  people  of  the  Stete— 

'  something  connected  with  their  pursuits  in  life, 
or  if  you  pteasCi  their  political  predilections. 
If  the  word  manner  was  to  be  construed,  and  it 
could  be  construed,  in  this  sense,  there  was 
nothing  in  the  idea  that  manner  was  to  be  con- 
strued as  applying  exelusWely  to  the  mere  ope- 
ration of  conducting  the  election  at  the  time 
the  election  was  to  take  place,  as  had  been  coo- 
tended  for  by  the  gentleman  from  Kent. 

The  gentleman  had  referred  to  the  proceed- 
ings in  Congress — ^to  the  proceedings  of  the 
lower  House,  and  had  said  that  although  the 
State  might  appoint  the  places  where  the  elec- 
tions were  to  oe  held,  and  in  that  sense  might 
district  the  State,  and  that  if  the  people  of 
number  one  thought  proper  to  dect  a  person  re- 
ading in  number  five,  vet  he  would  oe  consti- 
tutionally elected,  and  Congress  would  admit 
.him  to  a  seat  He  (Mr.  B.)  had  this  to  say  in 
reply  to  this  argument,  that  although  the  gen- 
tleman might  produce  precedents  to  sustain  him, 
they  were  as  such,  worth  renr  little->but  rather 
to  be  avoided  than  followed;  for  he  held  that  un- 
less precedents  were  founded  upon  legitimate 
and  correct  reasoning,  the  sooner  they  were 
avoided  the  better.  The  mere  fact  of  its  being 
a  precedent  in  a  decision  of  the  House  of  Rep- 

'  resentatives,  added  nothing  whatever  to  its  au- 
thority. He  could  take  up  a  volume  of  con- 
tested election  ca.^s,  and  show  that  the  very 
same  questions  have  been  decided  differently, 
at  different  times,  by  the  House  of  Representa- 
tives.   As  soon  as  one  party  preponderated  over 

.  another,  would  the  decision  oi  one  House  be 
reversed  by  the  succeeding  one.  He  was  sur- 
^prised  that  his  friend  from  Kent  should  rely 

-  upon  the  precedents  of  the  House  of  R^ra- 

•  sentativefl  in  cases  of  contested  elections.  They 
-vgnn  .precedents  rather  to  be  avoided  by  all 

<4cleai>headed,  sensible  men  out  of  the  House, 
ti^ho  were  free  from  partisan  feelings. 

'^hose  who  could  be  supposed  to  be  actuated 
Aiythem  would  be  looked  upon  with  distrust. — lie 
'tmiglit  almost  say  with  scorn  and  contempt. — 
'  'What  authority  was  there  to  be  eiven  Xn  a  pre- 

•  <oedont,  when  it  was  known  that  all  these  contest- 
ed <dIection  cases  were  more  or  lew  determined  by 

'  ^he  political  complexion  of  the  parlies  who  sought 
'the  office?    They  were  worth   nothing  as  prrce- 

>>dents.  But  the  jrentleman  from  Kent  could  claim 
no  advantage  even  upon  the  score  of  precedents. 
He  (Mr.  K  )  would  refer  them  to  their  own  le- 

:  gislative  decisions  for  the  last  forty  years.     In 

J809.  chap  22,  the  Legiflature  of  the  State  has 

:  given  a  legislative  construction  to  this  very  pro- 

•  vision  nf  the  constitution.  He  had  a  right  to  rely 
as  implicitly  upon  the  construction  of  our  own 
Xegisialore,  as  the  gentleman  had  to  rely  upon 

'.the  constructions  ofCongreas  in  reference  to  the 
meaninji;  of  this  provision  of  the  constitution  of 
'  the  Utiited  States.  In  1609  the  Lpgislature  gave 
■  a  construction  to  this  provision  of  the  constitution 
by  dislncting  the  State  of  Maryland  in  regard  to 
the  election  of  U.  S.  Senators  into  the  Eastern 
and   Western   Shores.    This  was  a  leffislatire 

•  connttuctioii,  and  was  worth  iust  as  much  as  any 
,  ^recedeol  Uiat  could  be  found  in  the  proceedings 


of  Congrev.  lii  addition  to  this  time  were  le^ 
eral  acts  of  Assembly  laving  oB  the  Bute  rrfit 
congressional  districts.  Was  not  the  weight  of 
precedehts  then  on  his  side?  The  Legitlaiurs  io 
passing  these  laws  oeted  under  circumstaneei 
which  forbid  'the  idea  that  ihey  were  bisseed  kj 
political  considerations.  Compromises  were  made 
with  regard  to  party,  with  a  desire  to  promets  tbi 
best  interests  «f  the  State  by  a  true  and  fair  is* 
terpretaiion  ef  the  provisions  of  the  consttlotioa. 

The  gentleman  could  show  him  no  decision  of 
the  Senate  of  the  United  Stales  denying  to  tlis 
states  the  right  to  district  for  U.  S.  Senatois.— 
When  he  did  so,  he  would  admit  ttie  feice  of 
such  a  decision,  as  a  precedent,  however  fflock 
he  might  question  its  soundnesa  and  propiiHy. 

He  couki  not,  therefore,  see  the  slightest  ob- 
jection, nor  any  infringement  of  the  0}DsUts> 
tion  of  the  United  States  when  they  directed 
the  Legislature,  in  their  manner  of  elcctiog  a 
United  States  Senator,  to  provide  that  hetbouM 
come  from  one  portion  of  the  State  or  aootbcr. 
He  wished  them  to  bear  in  mind  that  tliis  wai 
the  force  of  the  point  which  he  made,  that  it  , 
must  be  a  necessary  violation  of  tbe  cooitita- 
tional  provision,  because  if  they  both  eouid 
stand  together,  then  the  act  was  not  void,l)e- 
cause  of  its  repugnance  to  the  ConstitulioD  of 
the  United  States.  If  the  person  elected  bid 
the  constitutional  qualifications,  it  was  in  tbe 
power  of  the  State  to  superadd  any  other  wbieb 
did  not  eonu  in  cot^/Ud  with  tbe  Constitution  of 
the  United  States,  Here  was  harmony  instead 
of  confusion,  and  wherever  things  harmooized 
and  did  connict,  they  might  well  stand  togeibe^ 
and  reason,  common  sense,  and  every  principle 
of  logical  deduction,  would  lend  their  saocuos 
to  so  desirable  a  result. 

He  confessed  he  bad  thought  it  veiy  insporfp 
ant  this  provision  should  be  incorporated  upos 
the  constitution,  believing,  as  be  did,  tbst  tbej 
had  the  constitutional  power,  believing,  ss  be 
did,  that  the  time  might  come  when  its  wisdoia 
would  be  seen  and  felt  by  every  portion  of  tbe 
Slate.  He  could  imagine  many  states  of  tbioci^ 
in  which  not  only  the  Eastern  Shore  ought  to 
be  represented  in  the  United  States  Senate,  butf 
in  his  opinion,  other  lectioDS  of  the  State.  He 
held  that  in  the  passage  of  laws  by  the  Federal 
Government,  it  was  of  the  utmost  iraportaocc 
to  the  agricultural  and  producing  classes  that 
they  should  a^ays  have  a  representative  on  tbe 
floor  of  the  United  States  Senate.  This  wsi 
indispensably  necessary  for  the  protection  « 
their  interests.  If  the  producers  should  erer 
permit,  by  an^  course  whatever »  the  power  to 
pass  from  their  hands  into  those  of  tiie  gtvat 
commercial  power  of  the  State,  in  his  humble 
judgment,  their  interests  would  be  irretrievably 
sacrificed.  He  had  no  faith  in  the  commercial 
power.  He  looked  upon  it  as  a  vulture  seckin| 
whom  it  might  devour.  He  had  alwa)»  f^ 
^rded  tlie  commercial  interest  as  neeessafily 
inimical  to  the  producing  classes.  He  did  not 
hold  the  theory  that  there  was  harmony  anoo| 
all  tbe  classes  of  human  labor.  One  class  mvat 
live,  and  do  live  at  the  expeiise  of  anotber. 
There  were  two  great  divi«ions  of  human  labor, 


w 


f&jd  kk  Uft  t^mloiL  W  l#6,  sitid  thMe  two  gprtBt 
diviaiooa  were  the  producii*^  and  the  consummg 
classes.  He  koew  of  no  other  divisions  which 
<lid  not  war  one  u)Mm  (he  other.  He  ktiew  no 
0>-beti<^iDeD9  Which  could  harmon ike  With  either. 
The  melt^sDl  who  bou^t  to  sell,  bought  from 
ihe  producer  in  order  \o  make  a  profit  by  im- 
posing a  tax  upon  (he  t^onsumer.  He  lived 
upon  the  producet  and  upon  the  consumer  both; 
because  it  was  h\s  interest,  tt  was  the  daily 
businnsss  of  his  life  lo  d^epress  the  price  of  the 
producer^  labor^  in  order  that  he  might  make 
profit  in  the  form  of  taxes  upon  the  consumer> 
Thb  was  his  entire  business  morning,  noob  and 
'  toi^hU  He  (hougbt  of  il  by  day  and  dteamed 
t>r  it  by  night,  lie  bad  no  othet  occupation. 
V^ben,  theretbre)  the  commercial  power,  situ- 
ated as  it  always  was  in  the  lareer  cities,  and 
Hot  in  the  agricultural  districts,  obtained  all  the 
political  power  of  a  Slate,  his  life  upon  it,  the 
producing  classes  would  become  hewers  of 
wood  and  drawers  of  water.  He  could  im^ine 
that  at  no  distant  day  Baltimore  city  might  con<> 
taio.  as  it  had  been  predicted  she  Would  con* 
tain,  a  po|lilation  of  some  five  or  Sit  hundred 
thousand  people.  She  was  said  to  be  the  heatt 
of  the  booy  politic,  but  unlike  the  heart  of  the 
^ody  natural,  when  she  got  the  blood  to  the 
centre,  she  never  sent  it  out  again  to  the  ex- 
tremities. It  remained  there,  and  never  re- 
turoed  to  give  life  and  vigor  to  the  whole  sy»> 
leoa. 

He  could  suppose  that  this  great  commercisl 
power  might  have,  in  the  course  of  time,  the  po- 
litical power  of  this  State,  and  might  control 
aind  ragnhte  all  the  laws  of  trade,  and  reverse  nil 
\boae  ii«tural  Uws  of  trade,  founded,  in  fiis  judg- 
ment, open  the  true  principles  of  politicul  econ- 
omy, by  which  tlie  person  who  desired  to  hoy  was 
made  to  go  in  search  of  the  person  who  had  lo 
sell,  aod  adopt  a  principle  by  which  tho  producnr 
of  the  raw  materiu)  Wan  Turced  to  ffo  in  quest  of 
-tho  caprtahsl,  thereby  placing  the  laws  of  trade 
«nd  the  control  of  the  market  In  the  hands  of  the 
«amniercial  power.  He  could  supp^tse  Such  k 
einteef  Uiinga  to  exist,  and  he  would  ask  whether, 
\Mndw  such  riicumslances,  it  Would  not  be  of  the 
utmoei  importance  Ui  the  agriculturnl  portions  of 
the  State,  te  have  a  peculiar  rftpresenlative  in  the 
Senate  of  theXJnited  Slates)  (ii  tSat  body,  where 
^reat  caronierctal  treaties  were  to  be  formed,  by 
whi::h  the  aurplus  products  of  the  country  were 
oilher  to  ^nd  a  market  in  foreign  countries,  or  to 
rot  epoo  miir  bands,  he  thoutshl  it  a  matter  of 
eu^&cmnt  interest  to  i>ecome  a  question  «f  State 
policy>  whether  a  firovision  sliould  not  be  engraA- 
ed  in  the  Constitntion,  which  should,  in  aTl  lime 
\o  come,  secure  to  tlie  egricuhural  classes  xif  the 
^tate  a  thorough  aod  dislioct  representation.  He 
hold  it  to  be  their  duty  to  prdtide  that  tliey  sha4l 
Im  so  represented*  He  had  no  aflusion  to  the 
si^rtGultunsU  of  a  particular  section  -of  the  Stated 
Ite  meant  the  sgrvculturitts  of  all  Maryland— 
^esieni  attdT>stern.  They  should  take  care  of 
it ;  it  was  their  boonden  duty  to  do  it.  Because 
gentleniea  felt  some  doubt  upon  the  question  of 
ouuatitiitional^wer,  a  power  which  had  been  ac- 
quieeood  ib  fi*r  forty,  years,  and  which  be  thoi^^ht 


he  bad  ahown  waa  notmntageolaUcal  to  the  (km^ 
stitution  of  the  United  Slaleii,  was  It  to  be  struck 
down  for  ever  ?  Were  gentlemen  unwilling  to  09- 
gralt  (his  provision  upon  the  ODnstitutioni  aiw 
yet  willing  to  leave  it  upon  your  sutute  book,  sf 
a  atandiag  meinerial  of  legislaUve  encroadimeatf 
npon  the  Conslitutron  of  the  United  Slates }  Jf 
they  would  not  consent  to  a  repeal  of  the  act  of 
lb'^9.  he  coald  not  discover  what  reasons  theiy 
could  urge  as  a  Justification  of  their  opposition  to 
the  engrafting  a  siuiilar  provision  in  tlie  Const!* 
tutton  of  the  State,  so  far,  at  least,  as  the  question 
of  coontitiitional  power  was  concerned.  Did  geof 
tiemen  auppora  that  tlie  framers  of  the  law  of 
1809  acted  under  the  belief  that  they  were  merelt 
doing  an  act  of  courtesy  when  they  pasaed  it  r 
No ;  he  had  a  better  opinion  of  the  mea  of  thost 
dsys  than  to  suppose  that  they  would  have  vi^ 
lated  their  oaihs  of  office  by  passiitg  a  law  whicb 
they  believed  at  the  time  to  he  agatuft  tlie  Coosti* 
tution  of  tlie  United  States.  Mo,  sir.  They  be- 
lieved it  to  be  coKStitutional,  or  else  they  were 
faithleaa  to  the  truat  reposed  in  them  by  paaaing 
it.  Political  skeptics  and  hair-splitters,  men  who 
cannot  see  the  lorce  of  the  position,  thst  wberv 
two  tilings  msy  stand  upon  the  same  platform  in 
harmony  Uigetlier,  one  need  not  be  driven  off«  bat 
both  permitted  to  remahi,  may  raise  doubts  as  to 
the  constitdtionaltty  of  this  pruvision^-but  he  de>« 
tied  human  ingenuity,  human  intellect,  to  show 
him  where  the  conflict  necesaarily  exisisd,  aud  it 
mast  be  s  esse  of  necnaary  conflict,  or  else  botil 
must  be  permitted  to  stand  togetlter. 

The  gendeman  from  Kent  bad  supposed  thai 
the  ConsUtutioD  of  Ihe  United  States  intended 
to  eeumerate  all  the  qualifications  of  a  Senator, 
and  had  found  it  necessary  to  invt)ke  to  his  ai4 
the  common  law  maxim  of  '^Expressio  uoius  est 
exclusio  alterius;**  but  if  the  gentleman  would 
look  to  the  ninth  article  of  the  amendments  to 
the  Constitution  of  the  United  States,  he  would 
find  that  he  could  not  avail  himself  of  the  bene-^ 
fit  of  this  maxim,  for  it  is  there  expressly  da» 
clared  to  have  no  applicability  whatever  to  quea** 
lions  of  coitstitulionsl  law.  The  language  of 
the  ninth  amendment  is:  '*The  enumeratioi^  in 
the  ConstilMlion  of  certain  rights  shall  not  be 
construed  lo  deny  or  disparage  others  retained 
by  the  people.^*  Whatever  stpplicsition,  then, 
this  maxim  had  to  the  ordinary  rules  of  coA* 
struclion,  U  certainly  had  none  when  we  were 
called  upon  to  corrstrue  the  Constitution  of  the 
United  Slates,  with  reference  to  the  powers  of 
the  General  t^overnment,  and  the  reserved 
rights  of  the  States. 

in  conclusion,  Mr.  B.  said,  he  could  not  but' 
think  ihat  the  Stales,  In  the  exercise  of  their 
reserved  rights,  had  the  power  to  establish  Uni* 
ted  States  senatorial  districts;  and,  in  his  opin* 
ioti,the  agnceltural  portions  of  the  State  should 
unite  4o  secure  the  benefits  of  such  a  provision 
by  engrafting  it  upon  the  constitution  of  the 
State. 

Mr.  Tbomas  said  that  it  mi^htbe  that  what  he 
should  say  in  vindication  of  his  vote  wm  stated^ 
during  the  debate  on  this  sutject  which  had  00 
curred  during  his  absence,  in  much  better  foria 
than  he  would  e^ressiiisEMeif  now.  If  this  »xti^ 
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lihodtd  be  engra Aed  in  the  eobstftation^  as  pfopo- 
eed  by  the  gentleman  who  had  Just  taken  his  seat, 
it  would,  in  his  humble  Judgment,  (and  he  con- 
curred with  what  hsd  fallen  from  the  gentleman 
from  Kent,  [Mr.  Chambers,]  it  would  be  so 
Jierfect  a  nullity  that  it  would  be  hardly  worth 
.eensumtng  the  time  of  the  Convention  in  regard 
to  it.  But  he  did  attach  importance  to  resisting 
it,  in  one  point  of  view,  and  that  led  him  to 
{participate  in  this  discussion.  He  did  not  in- 
tend to  go  into  that  branch  of  the  discussion 
Which  seemed  to  be  invited,  by  intimating  that 
there  was  a  distinction  as  to  'the  extent  of  the 
power  of  the  people  of  Maryland ,  acting  through 
their  delegates  in  the  Convention,  and  the  peo- 
ple of  Maryland,  acting  through  its  representa- 
ilves  in  the  House  of  Representatives  and  the 
Senate,  so  far  as  the  General  Government  was 
concerned.  He  believed  that  long  since  it  had 
been  well  maintained  that  in  the  provisions  of 
the  Constitution  of  the  United  States,  speaking 
bf  the- States,  they  had  not  a  meaning  confined 
to  the  legislature  or  the  Senate,  but  that  they 
had' referebce  to  a  political  community,  formed 
bf  humai)  beings,  residing  within  certain  con- 
fihes.  Any  other  doctrine  would  be  destructive 
of  the  Constitution  of  the  UnKed  States. 
('  Jf  the  people,  by  delegates  to  a  Convention 
of  any  State,  could,  so  far  as  the  General  Gov- 
ermnetit  was  concerned,  do  that  which  they 
could  not  do  In  the  House  of  Delegates  and  the 
Senate,  why  it  was  only  necessary  to  organize 
^  State  Convention,  and  through  its  action,  make 
null  and  void  all  essential  power  conferred  upon 
the  General  Government.  But  he  would  not 
moot  such  il  question;  it  had  already  been  fully 
discussed  elsewhere.  Assuming  that  they  were 
bere  under  the  same  restraints  that  the  Con* 
ititutfon  imposed  upon  the  people  of  Marv- 
kmd  in  any  political  form  in  which  they  migfit 
Msemble,  let  us  then  look  into  some  of  the  pro- 
thions  of  the  Constitution  of  the  United 
States  and  see  whether  the  article  proposed 
is  not  in  direct  conflict  upon  several  essential 
poidts  with  the  provisions  of  that  instrument. 

The  third  clause  of  the  third  -section  of  that 
Constitution,  declares  that  **No  person  shall  be 
a  Senator  who  shall  not  have  attained  to  the  age 
of  thirty  years,  and  been  nine  years  a  citizen  of 
the  United  States,  and  who  shall  not,  when 
elected,  be  an  inhabitant  of  that  State  for  which 
be  shall  be  chosen."  What  was  the  design,  the 
object  of  this  clause?  Was  it  not  to  fix  qualifi- 
cations, without  which  a  member  of  the  Senate 
of  the  United  States  could  not  qualify?  Did  it 
not  propose  to  cover  the  whole  ground  in  that 
particulai9 

Mr.  Bo  WIS.    I  think  not. 

Mr.  Thomas  thought  that  it  prescribed  all 
Hie  qualifications  and  restrictions  that  were  in- 
tended to  act  upon  the  individual  aspiring  to  a 
•eat  in  the  United  States  Senate. 

They  bad  a  similar  provision  in  relation  to  the 
traalificatioDS  of  Representatives.  **No  person 
■nail  be  a  Representative  who  shall  not  have 
ittalned  the  age  of  twentv-five  years,  and  been 
WTon  yean  a  citixen  of  die  United  States,  ud 


who  shall  not,  when  elected,  be  Im  InbdMtentof 
that  State  in  which  be  shall  be  chosen.** 
I  They  had  another  with  regard  to  the  Pfesi' 
dent  of  the  United  States:  "No  penon,  except 
a  natural  born  citizen,  or  a  citizen  of  the  Unit- 
ed Stales,  at  the  time  of  the  adoption  of  this 
Constitution,  shall  be  eligible  to  the  office  of 
President;  neither  shall  any  person  be  eltgibls 
to  that  office  who  shall  not  have  attained  to  the 
age  of  thirty-five  years,  and  been  foorteenyean 
a  resident  within  the  United  States." 

Now,  each  if  tliese  articles  of  the  Ooostito- 
tlon  of  the  United  States,  intended  to  prescribs 
all  the  requisites,  so  far  as  age,  citszenship,  sod 
residence  were  concerned,  that  were  to  be  com- 
plied with  before  members  of  the  House  of 
Representatives,  members  of  the  Senate,  and 
the  President  of  the  United  States  could  quali- 
fy under  the  Constitution  of  the  United  States. 
The  gentleman  from  Prince  George*s,  (Mr. 
Bowie,)  seemed  to  maintain  the  converse  of  this 
proposition,  and  to  insist  that  whenever  the  Con- 
stitution of  the  United  States  did  not  deny  ex- 
pressly to  the  States  the  ^wer  tb  prescribe 
'qualifications  to  functionaries  of  tfcfe  General 
Government  not  found  in  that  Constitution,  that 
then  this  State  Was  competent  to  exercise  such 
power,  and  insert  a  clause  in  her  Constitution* 
rendering  ineligible  to  a  seat  in  the  Senate  of 
the  United  States,  one  who  is  not  disqualified  bj 
the  government  of  the  Union.  If  this  be  true, 
a  very  strange  state  of  things  may  be  produced. 

To  illustrate,  he  would  tAe  a  case  of  a  Sen- 
ator of  the  United  States,  and  refer  to  the  ar- 
ticle prescribing  bis  qualificatioiis. 

By  the  clause  fixing  the  qualifications  of  a 
Senator,  if  a  citizen,  seeking  a  seat  in  the  Sen- 
ate, is  thirty  years  of  age,  he  is  eligible  so  far 
as  his  age  is  questioned.  Was  it  competent  for 
the  Le^slature  of  any  one  State  to  superadd  to 
this  requirement  and  say  tnat  a  citizen  should 
be  ineligible  unless  he  was  forty  yeaw  of  age? 
If  forty,  he  would  of  course,  be  thirty  years  of 
age,  and  the  provision  in  a  State  Constitutioo 
requiring  him  to  be  forty,  would  not  be  in  direct 
conflict  with  the  Constitution  of  the  U.  SUlcs, 
if  It  be  true  as  contc^nded  in  this  debate,  that  s 
State  in  this  respect  may  insert  in  its  eonBiilo- 
tion  an  article,  or  may  pass  a  law  attachmgany 
qualifications  to  the  candidate  for  a  seat  in  tbs 
United  States  Senate,  which  the  Constitution oi 
the  United  States  does  not  directly  forbid.  Ut 
such  a  strange  construction  of  the  Omstitutios 
once  prevail,  and  we  shall  have  one  State  fixinS 
the  age  of  a  Senator  at  forty,  another  at  thirty- 
five,  another  at  fifty,  and  the  Senate  of  the  U* 
States,  when  about  to  exercise  its  power  to  judge 
of  the  election  and  qualification  of  itsnemben, 
will  find  it  necessary  not  only  to  consolt  tbs 
Constitution  under  which  they  derive  their  pow- 
er to  judge,  but  they  must  look  to  the  pi^^* 
ions  of  each  Constitution  and  to  the  '•'^j' 
every  Legislature  of  eyery  State  in  the  confed- 
eracy. 

The  same  may  be  said  as  to  the  qnalificatioos 
of  members  of  Congress  and  of  the  PresWent 
Indeed,  if  a  State  may  change  or  modify  the  qual- 
ificationi  for  F^esidetiti  it  would  not  be  difficult 
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for  fltteh  Sttto  to  find  m  wty  to  g«t  oot  of  the 
Union  without  conflict  of  any  character.  It 
would  ooly  be  necessary  for  a  State  desirine  to 
lecede  to  require  a  President  to  reside  nfly 
jears  withhi  its  boundaries.  For  if  he  had  re 
skied  in  such  State  fifty  years,  and  had  the 
other  qualifications  required 'by  the  Federal 
CooalituUon,  he  would  be  qualified  as  to  resi- 
dence under  the  Constitution  of  the  Union, 
which  had  fixed  his  residence  at  fourteen  years 
only.  But  then  the  superadded  qualification  in 
a  State  Constitution,  althouf^h  not  in  direct  con- 
flict with  the  Constitution  of  the  Uiuted  States, 
w<mld  be  of  such  a  character  as  to  make  it  mor- 
ally impossible  to  elect  a .  Chief  Magistrate, 
whom  the  refractory  State  would  be  under  any 
obligation  to  obey. 

He  did  not  think  it  necessary  to  go  further  to 
show  that  the  power  contended  for,  would 
make  the  Federal  Government  dependent  al- 
t<^ether  upon  the  States  acting  separately,  and 
thus  nullify  all  the  designs  of  its  framers. 

TheConttitiition  said  a  party  should  be  eli|pb1e  to 
the  Seoate  of  the  United  States  if  he  had  attained 
the  age  of  thirty  years,  and  was  an  inhabitant  of 
Uie  Slate  from  whieh  he  was  choten.  The  gen- 
tleman oonUnded  that  they  could  require  him  to 
leeide  in  a  particular  section  of  the  State.  If 
they  could  thus  superadd  to  the  Constitution, 
could  they  not  require  a  person  to  be  eligible  to 
the  office  of  President  to  reside  in  some  particular 
Stato?  If  the  State  goTernments  were  thus  to  be 
framed,  in  oqnflictwith  these  requirements  of  the 
Constitution,  they  could  make  the  General  Gov- 
ernroeot,  in  a  great  degree,  dependent  upon  the 
action  of  the  State  Legislatures. 

But  geoilemen  who  mantain  the  other  side  of 
this  argameut,  insist  that  by  the  tenth  article  of 
tlie  amendments  to  the  Constitution  (which  pro- 
vided tliat  *Hhe  powers  not  delegated  to  the  Uni- 
ted States  by  the  Constitution,  nor  prohibited  by 
it  to  the  States,  are  reserved  tn  the  States  re- 
flectively, ov  to  the  people,**)  it  was  very  clear 
that  the  power  in  the  States  was  reserved.  What 
was  meant  by  '^respectively^*  in  this  reservation 
of  powerst  Was  this  power  of  qualification  of 
the  members  of  the  Senate  intended?  Was  the 
qualification  of  the  members  of  tlie  House  of 
Representatives  intended?  Was  the  qualification 
affixed  to  the  office  of  President  intendedl  They 
were  all  powers  necessary  for  the  operations  of 
Uie  General  Government  in  iis  aggregate,  con- 
federated capacity.  This  language  used  showed, 
he  thought,  that  those  who  were  the  framers  of 
the  General  Government  had  reference  to  the 
States  aa  separate  respective  communities,  not 
upon  their  relation  to  the  General  Government 
at  alL  The  case  put  by  the  gentleman  from 
Baltimore  county  was  one  so  clear  in  point,  that 
lie  tlieiifht  seme  gentleman,  who  was  familiar 
with  It,  ought  to  explain  it  to  the  convention,  that 
it  might  he  seen  that  it  had  direct  reference  to  the 
caae  now  in  view. 

It  would  be  observed,  that  in  speaking  of  the 
qoalifications  of  members  of  tlie  House  of  Rep- 
resentatives, the  Constitution,  in  this  respect, 
waa  almost  in  the  very  same  language  ss  that 
pari  of  it  in  reference  to  the  qualificatious  of  Sen- 


ators. The  phraseology  was  precisely  ilie  same. 
Now,  in  the  case  from  Baliimore  county  what 
were  the  factSt  The  Legislature  of  Maryland^ 
in  dividing  the  State  into  districts  for  the  eleo* 
tion  of  members  of  Congress,  consolidated  thtf 
county  and  the  city  of  Salt! more  into  one  die-' 
strict,  and  gave  tliem  the  power  to  elect  two' 
representatives.  Well,  this  was  constitutional.^ 
But  they  went  further.  They  said  that  the  in-* 
dividual  who  was  a  candidate  in  the  county,  re-' 
ceiving  a  majority  of  the  votes  in  the  oounty^ 
should  be  one  Representative  to  Congress,  no 
matter  if  he  should  receive  a  less  vote  than  thai,' 
candidates  in  the  city,  and  that  one  rssidiog  in 
the  city  should  be  a  representative,  although  ha 
received  a  less  vote  than  the  candidates  io  the' 


county — thus  requiring,  in  fact,  that  one  shooHr 
reside  in  the  city  of  Baltimore  and  one  in  tike 
county.  This  question  we  are  now  discussiag' 
was  virtuallv  settled  by  Congress  in  that  case  of 
contested  election,  tluit  grew  out  of  this  law  of 
Maryland.  It  was  decided  that  the  Legialatura 
couljQ  not  prescribe  restraints  as  to  residence  other 
than  ttiose  prescribed  by  the  Constitution  of  the 
United  Sutes. 

The  law  of  1809  had  never  come  before  tha 
Senate  of  the  United  States  for  determination. 
There  was  no  construction  for  that  law  to  be 
found  in  the  history  of  the  Government,  for  the 
very  obvious  reason  that  there  never  liad  been  an 
instance  in  which  the  I  legislature  had  departed 
or  attempted  to  depart,  from  that  Uw.    If  two 

Sintlemen  should  claim  a  seat  in  the  United 
tates  Senate,  one  from  the  Eaatern  Shore  Snd 
one  from  the  Western  Shore,  then  and  not  until 
then  the  constitutionality  of  this  law  wonld  be 
decided.  Until  then  it  would  remain  as  a  law  of 
the  State  of  Maryland. 

Mr.  Chambbrb  said  there  was  scarcely  a  qoea* 
tion  connected  with  the  history  of  the  govern* 
ment  that  had  been  discussed  with  more  ability 
than  this  very  question,  on  the  occasion  of  tha 
contested  election  of  McCreery  and  Barney. 
There  were  very  able  advocates  on  both  sides. 
Mr.  Randolph,  of  Virginia,  had  advocated,  as' 
was  to  be  expected,  the  rights  of  the  States,  and 
was  aided  by  othera  The  strength  of  their  ar- 
gument consisted  ih  the  opinion  that  the  States 
might  be  trusted  with  authority  to  exercise  a 
sound  discretion  in  imposing  additional  qualifica- 
tions to  entitle  persons  to  become  members  of  the 
national  legislature.  I  cannot  but  believe,  said 
Mr.  C,  that  any  man  of  legal  education  or  of 
sound  discriminating  intelligence,  unbiased  by 
any  pre-existing  prejudice,  who  will  carefully 
read  that  debate,  will  be  led  by  the  argumenti 
there  urged,  to  the  conclusion  it  has  forced  on 
my  mind.  He  here  read  sundry  extracts,  from 
the  report  of  the  debate  in  the  volume  df^'Coa-. 
tested  Elections.'* 

"Mr.  Sturgess,  a  member  of  the  committee, 
said,  when  the  framers  of  the  constitution  undei^ 
took  deliberately  to  enumerate  the  qualifications, 
it  was  presumable  they  meant  that  no  otherS^ 
should  faNB  necessary.  It  was  not  by  any  mesne  a 
necfesary,  but,  as  Mr.  S  conceived,  a  forced  im-' 
plication,  that,  because  the  States  were  not  pro- 
hibited in  express  terms,  they  did  possess  the' 
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light.  The  implication  was,  in  His  opinion,  di^ 
rectly  the  reverse.*' 

'  **Should  the  States  be  allowed  the  power  to  de- 
^rmine  ttie  qualifications  of  the  eiected,  more 
especially  where  they  have  the  njg;])t  to  superadd 
ailer  the  constitution  had  enumerated  'certain 
Qualifications,  that  incompatibility,  that  interfer- 
ence of  powers,  which  be  bad  mentioned  would 
Mist." 

Mr.  J.  Clay  said,  "if  the  Legislatures  of  the 
^tates  had  no  constitutional  riflit  to  narrow  the 
qualifications,  they  had  no  right  to  superadd*  to 
^em. 

**The  Constitution  of  the  United  States  gave  t« 
^e  people  the  right  of  making  an  election  of 
membeisof  Congrera  from  all  the  inhabitants  who 
^ere  within  the  State.  Ho  t>elieved  the  question 
ilivolved  the  liberties  of  the  people.  If  tney  de- 
cided the  Slate  had  a  right  by  law  to  add  to  the 
aualifications  of  Repreventatives  established  by 
ie  Constitution,  they  decided  that  the  right  of 
tlie  people  to  choose  out  of  the  whole  State  might 
be  taken  away,  and  tin  liberty  of  election  thus 
•bridged.*' 

Mr.  Smilie  said,  **by  the  Constitution  of  the 
TTnited  States,  every  citizen  having  the  qualifica- 
tions pointed  out  in  that  instrument,  was  qualified 
to  serve  as  a  member  of  this  House.  If  they  re- 
jected the  report  of  the  committee,  they  would 
say  that  persons,  although  possessing  the  qualifi- 
eations  laid  down  by  the  Constitution,  could  not 
ie  entitled  to  a  seat.  Had  they  a  riirht  to  do  it? 
Mr.  S.  said  there  had  been  a  good  deal  said  about 
negative  or  positive  declarations  in  the  (institu- 
tion. Would  the  gentleman  say  that  the  States 
had  a  right  to  pass  laws  of  naturalization  contrary 
to  those  of  the  United  Slates,  and  to  the  provision 
of  the  Constitution  which  directed  that  they 
should  be  uniform  ?  Many  articles  in  the  Consti- 
tution pointed  out  the  same  principle." 

Mr.  Alston  said,  •*once  permit  the  SUtes  to 
depart  from  the  straight  line,  and  whnre  would 
iliey  stop  them?  If  they  were  permitted  to  go 
one  step,  were  any  bounds  prescribed  in  the  Con- 
stitution at  which  they  could  be  stopped  ?  Ho 
had  understood  that  the  Legislature  of  Virginia 
had  prescriiied,  among  other  qualifications,  that 
no  person  should  be  elected  a  Representative  on* 
Jess  he  was  possessed  of  a  freehold  esUte.  What 
might  be  the  consequence  of  this  ?  They  might 
say  that  no  man  should  be  elected  who  Hid  not 
possess  fiAy,  a  thousand,  or  ten  thousand  acres  of 
land.  They  might  even  prescribe  the  particular 
quality  of  the  hind,  or  its  situation." 

Mr.  Quincy  said,  "when  the  whole  right  of 
voting  was  the  subjact  of  consideration,  as  it  was 
at  the  formation  of  the  Constitution,  the  exclusion 
of  a  part  was  the  inclusion  of  the  remainder. 
Tlie  Constitution  had  said  thai  certain  persons 
•iiouid  not  have  a  light  to  be  elected  members  of 
this  House.  Was  not  this  a  declaration  that  all 
others  might  ?  This  was  a.  right,  then,  which  was 
reserved  to  the  people,  and  not  to  the  States." 

Mr.  Rowan  said,  *'had  the  Legislature  of  the 
State  of  Maryland  the  power  of  thus  oontracting 
the  choice  of  the  people?  if  they  had  the  power 
of  restricting  the  choice  of  Representatives  as  to 
ptabe,  why  not  at- to  other  q^Iifica  lions  ?    They 


might  say  that  no  man  was  quatitfefT  to  serre  m 
a  iTepresentalive  in  the  Congre^  oT  the  UitUe4 
States  who  was  not  a  farmer,  a  mechanic,  or  of 
any  other  profewion.  Grant  them  the  power  uf 
adding  qualifications,  and  ^here  would  tnej  fix  a 
limil.'^  The  Constitution  did  not  provide  against 
the  introduction  of  a  political  test.  The  Suts 
Legislature  might  enacl  that  no  person  »hould  be 
a  Representative  who  was  not  a  Federalisi:  hov 
would  the  committee  reconcile  this  with  tliat  piit 
of  the  Constitution  which  had  undertikeo  to 
guarantee  to  the  States  a  Republican  fvrm  of  gov- 
ernment? If  the  Legislature  df^tcnnined  Ihit 
members  ffoni  the  Stale  of  Maryland  should  pos- 
sess a  certain  property — that  they  should  be  wurth 
500  or  1,000  pounds,  would  it  not  be  verginf 
towards  aristocracy  ?  If  they  were  to  saj  thai  &a 
the  members  of  the  State  should  be  chosen  from 
the  town  of  Baltimore,  would  it  not  appear  ab> 
surd  ?  And  yet  they  had  as  much  right lo  do  tb'a 
as  to  ^ay  that  each  member  should  be  a  resident 
of  a  particular  district.  The  Legislature  «u 
only  authorized  by  the  Coiisiilution  to  .say  ih&t 
they  should  reside  in  the  Slate  from  which  the; 
were  elected." 

It  was  a  principle  in  law,  that  every  tiling 
which  the  patties  who  wrote  had  said  in  a  wriiiugi 
was  all  they  intended  to  say.  If  they  had  nid 
nothing,  it  was  presumed  that  they  had  re^rred 
it  for  future  consideration ;  but  if  they  said  anj 
thing  on  a  subject,  it  was  supposed  they  had  itid 
all  they  meant.  Now,  the  framers  of  theConsti* 
tution  had  prescribed  certain  quaKficatiuns;  if 
they  had  intended  that  any  othei  should  be  nocts* 
sary,  they  would  have  said  so.  In  tlie  preceding 
clause,  they  had  given  to  the  Slate  seveieignlies 
the  right  to  fix  the  qualifications  of  Electors:  "The 
Electors  in  each  State  shall  have  the  qualifitra* 
lions  requisite  for  the  most  nutr>erous  branch  of 
the  Sute  Legislature.*'  Here  they  have  throwo 
upon  the  State  Legislature  the  whole  power  to 
affix  qualifications  to  the  Electors,  as  weO  of  the 
members  of  Congress,  as  of  the  Prwideol  and 
Vice  President.  Not  ao  as  to  the  elected;  it  might 
have  been  unfortunate  if  they  had.  1  be  diifereot 
interests  of  the  different  Slates  would  have  a»* 
signed  difiereot  qualifications.  In  such  circum- 
stances, could  any  unanimity  have  been  expected. 
No.  It  had,  therefore,  (brcihly  obtruded  itself 
upon  the  people,  that  they  should  affix  permanent 
qfialifications,  which  were  only  that  a  member 
should  have  arrived  to  the  age  of  tweniy-ooa 
years,  have  been  seven  years  a  citizen  of  the  Uni* 
tod  States,  and  should  be  an  inhabitant  of  the 
Slate  for  which  he  should  be  chosen. 

Mr.  C.  said  he  would  particularly  invite  at* 
tention  to  the  very  able,  and,  he  must  think,  con- 
clusive argument  of  Philip  Barton  Key,  then  a 
RepresenUtive  from  this  Sute.  Thai  gentle- 
man^s  seat  had  also  been  contested,  and  that  fart 
probably  had  caused  him  to  direct  bis  powerful 
intellect  to  the  consideration  of  this  subject  with 
peculiar  earnestness.  It  was  known  to  mo«t  of 
us  hcpe  that  Mr.  Kev  was  for  many  years,  one  of 
the  most  eminent  lawyers  in  Marvland,  distio* 
guished  aa  an  ornament  to  his  profession,  when 
the  prominent  men  of  the  profession  were  brought 
into  contact  daring  the  days  oftbe  Geotral  Coott 


tm 


Mrr  %<&j  bid  mttntif  fnto  «  eoin)ireB«iiflv«  and 
•alMSiftot  J  refiew,  at  well  of  the  just  interpreta- 
^on  of  the  Constitutien  aa  U  is,  as  alio  of  the 
rBaaona  why  it  ia  so ;  and  shows  aa  the  pro]ir1ety, 
if  not  the  necessKy,  that  existed  with  the  flramers 
of  the  Const!  tutten,  to  suhmit  to  the  States  the 
pow«r  to  define  the  qualifications  of  voters,  while 
tbey  retained  the  escluatTe  power  of  defining  the 
qusltficstiona  of  the  persotul  to  be  elected;  The 
Convention  must,  therefiire,  excuse  a  liberal  ex* 
tract  froai  Mr.  Key*s  ari^iment.     Here  it  Is : 

"  Let  it  be  remembered  that  the  Convention 
who  formed  the  Constitntion  of  the  United  States 
had  Diet  to  ibnn  a  National  Government,  and 
that  the  rightof  sufi*rage  presbnted.ftself  clothed 
with  great  difiiculties,  no  two  RiSites  having 
preeiseljf  the  same  qualfficalions.  Id  the  Stat« 
of  Virginia  a  freehold  qualification  was  necea- 
Bftry  to  entitle  a  citizen  to  vote*.  In  some  States 
m  certain  amount  of  personal  property  was  ne- 
cessary; in  others,  nniversal  suffrage  prevailed; 
in  some  was  combined,  with  the  elective  fran- 
chise, a  longer  or  shorter  period  of  previous 
residence,  of  age;  and  one  permitted  a  certain 
class  of  females  to  votes.  From  this  view  of 
the  electSve  franchi8e,.may  at  once  be  perceived 
the  difficulties  under  which  the  Convention  act- 
ed, and  the  almost  impossibility  of  a  unifomy 
qualification:  for,  had  the  Convention  adopted', 
as  a  uniform  rule,  the  qualifications  prescribed 
in  any  one  State,  it  would  have  violated  the- 
habita  and  practice  of  almost  every  other  State. 
To  aroid  this  difficulty  in  a  government  founded 
on  compromise,  and  to  go  into  operation  on  the 
subsequent  adoption  and  approbation  by  the 
citizens,  a^ most  happy  expedient  was  devised, 
which  was,  to  give  to  the  electors  in  each  State 
for  Representatives  to  Congress  the  same  quali- 
flcations  that  were  requisite  for  the  most  numer- 
ous braoch  of  the  State  Legislatures.  This 
could  not  fail  to  be  acceptable  to  each  State, 
becauae  it  adopted  tde  usaee  of  each  State. 
Our  patriot  Convention  coniormed,  as  far  aa 
was  practicable,  to  the  wishes  of  the  several 
States,  and  this  spirit  of  compromise  pervading 
the  Constitution  of  the  United  Stattos  was  the 
pledge  of  its  adoption.*^ 

•*  The  Constitution  begins:  ••  We,  the  peopfe 
of  the  United  State^;*^  and  the  Constitution  hav- 
ing defined  tlie  qualifications  of  the  electors,  it 
proceeds  to  define  those  of  the  Representatives, 
or  elected.  It  was  surely  competent  to  the 
Convention,  who  represented  the  people  of  the 
United  States,  to  say  what  qualifiK^ations  their 
ageal,  representative,  or  law  maker  shouldjpos- 
aes9^  and  tbey  accordingly  ffx  three.  Ut.  That 
he  shall  be  above  the  age  of  twenty- five.  2d. 
Seven  years  a  citizen  of  the  United  Slates. 
And  3d.  An  inhabitant,  when  elected,  of  the 
State  in  which  he  shall  be  chosen.  Utitformity 
could  not,  I  have  shown,  be  obtained'  as  to 
the  qualification  of  the  electors;  but  it  was  most 
desirable  In  the  elected,  and  as  it  could  easily 
be  obtained,  is  accordingly  specified  in  the  Con- 
stitution; and  the  expression  of  these  qualifica- 
tions in  the  Constitution,  Is  the  exclusion  of  all 
others;  so  to  define  the  qualifications  of  the 
elected,  was  within  the  power  of  the  Conren- 


tloQ,  was  fhefr  dbty,  md  b  let  forth  in  the 
Cbnstitution  itself." 

*'  If  the  doctrine  of  reserved  powers  applies . 
to  one  case,  so  thev  do  to  the  other.  iVhat 
would  be  the  absura  conseqpence  of  investing 
the  State  severeiKnties-wUh  power  to  add  other 

Sualifications  to  the  President.  The  nine  small 
Itates  might  add  qualificationa  of  age,  residence 
or  property,,  and  the  eight  large  States,  from 
their  numbers,  might  elect  a  President  without 
any  of  the  quaJifications  limited' by  the  majority, 
of  the  States.  What  a  singular  phenomenoa. 
this  would  produce !.  A  President  elected  by  % 
large  majority  of  the  electors,  without  the  quali- 
fications prescribed  bf  a  majoritv  of  the  StatesI 
An  argument  producing  such  absurdities  need 
not  be  pressed  further.*** 

Mr.  BowiB,  in  bis  seat.  Thai  la  mere  a*- 
sumption* 

Mr.  C.  ir  the- gentleman  will  but  read  the 
argument  of  Mr.  lley,  I  predict  that,  in  despite* 
of  his  deep-rooted  prejudicea,  be  will  be  coiif* 
vinced  by  It,  at  all  ctc^  I  am  content  to  stand 
upon  these  authorities  as  a  support  to  the  aigiH 
saent  I  have  advanced.  There  is  one  ethei< 
speech  in  that  debate  to  which  I  will  refer,  net 
so  much  for  the  able  argument  it  contains  aa  for 
the  particular  illustration  employed  by  the 
speaaer;  Mr.  Howapd,  alluding  to  what  had 
been  urged  on-  the  ether  aide,  said,  "While  geiH 
tlemen  contend'  for  this  rule  of  construction, 
tiiey  ought  to  be  aware  of  its  operation  when 
applied  to  other  aeelionfr  of  the  constitutiea 
couched  in  the  same  terms.  AppW  it  to  tba 
section  which  prescribes  the  quaJilications  of 
your  Senators,  and  if  gentlemen  be  correct,  tha. 
States  have  the  power  to  enlarge  the  qualifica- 
tions of  a  Senator,  to  say,  for  instance,  that  ha 
shall  have  attained  the  age  of  thirty-five  Instead 
of  thirty,  or  that  he  shall  nave  been  fifteen  year* 
a*  citizen  of  the  United  Slates  instead  of  nine, 
as  required  by  the  Constitution;  or  wAol  trnwld 
ht  tiiU  nwn  abwrd^  that  a  State  haa.  the  power 
to  add  a  nma  qmmlificiA'inn  that  no  person  should 
be  elegible  to  the  Senate,  unless  he  resided  in  % 

{tartioular  partrof  the  State  designated  by  the 
aw  itselH*' 

There  were  no  prophets  in  those  days,  for  It 
was  then  supposed  to  be  impossible  to  entertain 
a  proposition,  which  now  in  its  most  extreme 
extent  is  gravely  advocated.  The  gentleman 
most  perceive  that  the  rejection  of  his  proposi- 
tion may  lead  to  embarrassing  misconceptions 
of  the  causes  which  occasioned  its  defeat,  and 
thereby  promote  a  practice  which  it  is  his  ob- 
ject to  restrain,  and  as  a  decided  majority  of  the 
Cbnvention  are- convinced  that  we  have  not  the 
constitutional  power  to  adopt  it,  I  hope,  said 
M^.  C:,  tiie  gentleman  will  withdraw  it. 

Mr.  BowiB  said  that  be  had  certainly  seen . 
nothing  in  the  argument  of  the  gentleman  from 
Kent,  (Mt.  Chambers,)  or  of  Mr.  Key,  to  which, 
that  gentleman  had  referred,  and  which  had 
been  reproduced  in  this  discussion  by  the  gen- 
tle man  from  Frederick  (Mr.  Thomas)  to  induce- 
him  to  change  his  opinion. 

Mr.  TsottAs  stated  that  be  had  not  read  that 


plIiDed  his  own  views. 

Mr.  Bowie  said  that  the.  arguments  were  one 
acnd  the  same;  and  they  were  all  based  apon  the , 
assumption  that  it  was  not  in  the  power  of  a 
State  to  superadd  a  qualification  to  those  pre- 
scribed' in  the  Constitution  of  the  United  States, 
without  looking  to  the  more  important  inquirjTi 
whether  the  superadded  qualification  was  in 
cbnflict  with  the  constitutional  qualification  or 
Dot  In  looking  to  the  case  of  the  contested 
election  of  McCreery  and  Barney,  from  which 
tihe  gentleman  from  Kept  (Mr.  Chambers^  had, 
tfb  largely  read  this  morning,  it  would  be  round! 
~iat  jtnose  who  took  the  ground  now  taken  by 
16  gentleman  from  Kent,  and  the  gentleman 
)m  Frederick,  were  men  belonging  to  the  old 
Federal  school,  who  favored  a  concentration  of 
pfrwerln  the  hands  of  the  Congress  of  the  Uni- 
ted States,  while  those  opposed  to  such  concen- 
1V«ti(m»uioh  as  i¥r.  Rtuiiolpk^  Jlfr«  Bibbj  and 
Others,  h«jd  taken  the  opposite  ground,  and  had 
Biibmiited  as  lucid,  and  satisfactory  arguments^ 
Ifk  support  of  their  view^  as  had  ever  been  pre* 
■ented  to  the  public  when  the  division  was  be* 
tireen  these  two  classes  of  politicians,  Was  it  to 
be  said,  as  the  gentleman  from  Kent  had  said, 
ihat  the  weU-settled  and  deliberate  opinioa  of 
^  country  was  all  one  way?  In  reference  to 
the  election  of  members  of  ihe  House  of  RefH 
vesentatives,  as  to  the  timet  place  and  manner 
ifi  jbolding  the.  elections,  it  was  very  evident^ 
laid  Mr.  B.,  that  the  States,  in  the  absence  of 
wy  legislation  by  Qongress,  had  entire  and  com- 
plete jurisdiction  over  those  subjects.  What- 
ever powers  Congress  possessed  over  these  aub* 
jects*  the  States  themselves  possessed  in  the 
absence  of  Federal  legislation.  This  was  ex* 
pressly  provided  for  in  the  fourth  section  of  the 
trst  aJTticle  of  the  Constitution  of  the  United 
States,  **The  times,  places  and  manner  of 
Riding  elections  for  Senators  and  Representtk- 
tives  shall  be  prescribed  in  eaeh  State  by  the 
Legislature  thereof;  but  the  Congress  may  at 
|jiy  time,  by  law,  make  or  alter  such  rtguld^imB^ 
except  as  te  the  place  of  choosing  Senators***. 
It  fras  no  more  in  the  power  of  Congress  to  su- 
peradd qualifications  or  to  make  regulations  not 
described  in  the  Constitution  of  the  United 
States  than  it  was  in  the  power  of  the  States  to 
do  so.  From  the  time  of  the  adoption  of  the 
Constitution  to  within  a  few  years  past,  the 
States,  with  but  few  exceptions,  had  established 
congressional  districts,  and   no  one  had  ever 

-  doubted  the  power.  But  Congress,  not  many 
years  ago,  had  assumed  jurisdiction  over  the 
subject,  and  passed  a  law  requiring  the  3tates 
to  establish  a  uniform  system  of  copgressional 

.  districts  throughout  the  Union.  This  law  the 
States  had  conformed  to,  and  under  it  all  our 
congressional  elections  were  now  held.  To 
test  the  soundness  of  gentlemen's  opinions,  Mr, 
B.  Would  ask,  whether,  now  that  Congress  had 

:  assumed  jurisdiction  over  the  subject,  and 
passed  such  a  law,  it  was  competent  for  the 
people  of  one  congressional  district  to  elect  to 

.^e  House  of  Representatives  a  person  residing 

» in  another  district'    If  so,  then  the  act  of  Con- 


mm  MU,oi  no  JJ9i^%  f»ik  ttt  oiw  Jtotft  hm\t* 
tioa  in  con  form!  tv,  to  1$.  ws^but  yJemoekerj. 
3ut  Congress,  Saia  ,Mrp  B.,  ha4<pa»sed  dq  iawt 
upon  the  subject  of  the  election  of  United  States 
$enatoiM#.  It  follows  as  a  consequence. tiiat  the. 
States  :Can  exercise  the  same  powers  in  refer- 
ence to  the  election  of  Senatojrst  that  tbey 
foroierly  possessed  it\  regard  to  the  electioos  01 
roerobens  of  the  House  of  Jlepyr^entatives*  If 
they  had  the  power  to  form  coftgressknal  dis- 
tricts, they  have  now  the  Aame  power  to  esUb- 
l|9,b  senaiorial  districts.  Ail  that  the  Coostitu- 
tion  of  the  Unitoc}  States  re^^uired  pn  this.subjeet 
was  that  the  person  elected  should  bean  iDbib> 
itant  of  the j^|ate.  from  which  be  was  elected. 
If  ^e  was  ajuiphabitant  of  a  senatorial  district 
in  the  State,  he  must  necessarily  be  an  inhabit' 
ant  of  the  State.  He  was  not  less  an  inhabitant 
of  the  State  because  elected  from  a  particular 
district.  He  could  not  see  havf  gentlemen  soold 
escape  the  force  of  the  argument 

The  gentleman  from  Kent,  (Mr.  Chamben^ 
had  appealed  to  him  to  withdraw  the  ameodk 
ment  be  bad  proposed.  If.  gentlemen  from 
the  Eastern.  Shore  thought  proper  to  abandon 
their  constitutional  rights,  and  to  trust  simplj  U> 
an  act  of  Assembly,  which  was.  in  its  nature  r^- 
pealable,  and  which  he  believed  would  be  re- 
pealed by  those'  who.are  to  come  into  power  uo- 
der  the  Constitution  now  forming,  be  it  so.  He, 
Mr.  B.  could  not  agree  with.  them.  If  be  were 
an  Eastern  Shore  man,  he  certainly  would  not 
be  willina;  to  trust  to  a  n^ajorit^  verbose  interest 
it  would  be  to  violate  the  provisions  of  Ibe  act 
of  1809,  more  particularly  wheo  they  were  told 
that  the  act  itself  was  a  nuflUy,  because  it  cod- 
flicted  with  the  Constitution  of  the  U.  Sutet. 
Mr.  B.  said  his  only  object  in  offering  his  amendr 
metit,  was  to  secure  to  the  Eastern  Shore  the 
benefit  of  the  compromise  of  1809,  bv  making 
it  a  part  of  the  Constitution.  He  could  aot  be- 
lieve that  ai;iy.  future  Legislature  would  date  to 
violate  the  constitutional  provision.  .The  gen- 
tleman from  Kent,  had  said  that  such  a  constt- 
tutional  provision  would  be  void  in  itself-^uL 
Mr^  B.  thought  that  this  was  assuming  the  fery 
thing  to  be  proved.  The  gentleman  from  Kent 
had  also  said,  that  the  Senate  of  the  U.  SUtes 
were  the  exclusive  judges  of  the  electien  aod 
qualifications  of  its  members,  and  that,  if  tbe 
proposed  amendment  should  be  engrafted  io  tbs 
Constitution,  it  would  be  disregarded  bj  Ibe 
Senate,  in  the  event  of  the  XiCgislature  electing 
a  person  from  a  difierent  district  than  the  ooe 
required  by  the  State  Constitution.  That  tbe 
Senate  would  look  only  to  the  fact  of  the  per- 
son elected  being  ap  .inhabitant  of  the  State,  aod 
not  to  the  provision  in  the  State  Constitutioo, 
requiring  the  election  to  be  made  from  a  partic- 
ular district  in  the  State.  But  did  not  the  gen- 
tleman perceive  that  this  was  also  an  assump* 
tion  of  the  thing  to  be  proven?  For,  althougb 
the  Senate  were  the  exclusive  judges  of  tbe 
election  and  qualification  of  its  members,  ytU 
if  the  States  possessed  the  power  to  establiss 
Senatorial  Districts,  the  judgment  of  ibe  Sen- 
ate would  conform  to  th^  consti^t^onal  rigbt& 
of  the  States.    It  could  not  be  presumed  tbsl 
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Uie  Bfl^te  of  thoUpMed  BtetMwoiUd  difnmd 
tbe  GoittUtutional  rights  of  the  States,  aricTbeo 
fore  ibf(  gentJcunaD  could  plant,  himielf  upoo 
such  ^Opposed  acUoo  of  the  Sonatei  he  should 
fint  iiftTe  ;»howD  b;  a  legitimate  proceas  of  rea- 
soDingf  that  the  provisioD  ic  the  State  CoosUtu- 
tion  vas  in  cooflict  with  the  Conatitutioa  of  the 
United  iStates.      , 

Mr.  TaoM^fl  said  that  he  bad  not  intended  to 
aa;  a  void  further,  but  for  a  question  which 
was.  asked  by.  the  gentleman  from  Prince 
George*9i  (Mr.  Bowie,)  He  had  asked  whether 
a  member  of  Confess  could  be  elected  who. 
flboiUd  reside  within  the  boundaries  of  Mary- 
land and  out  of  the  district  in  wbich  he  was 
chosen.  The  Congress  of  the  United  Btates 
had  na  more  power  to  superadd  qualifications 
to  the  members  of  that  body  than  this  Conven- 
tion ilself..  The  Constitution  of  the  U.  States 
iras  the  supremo  law  of  the  land,  and  any  act 
of  Congress  incompatible  or  inconsbtent  with 
with  it  In  the  slightest  degproe,  would  be  a  nul- 
lity. Residence  was  a  technical  word.  A  per- 
aoD  mi^bt  be  an  inhabitant  of  any  part  of  Ma- 
rylaad  tf  he  was  there  for  five  hours  previous  to 
tpe  election.  Philip  Barton  Key  himself  re- 
sided in  the  county  of  Montgomery,  though 
elected  from  Pjrince  George's,  Anne  Arundel 
and  others,  to  the  House  of  Representatives. 
The -fact  that  he.  was  permitted  to  argue  this 
queatioo,  showed  that  his  seat  was  not  vacated 
on  that  ground. 

Mr.  B,A»DjkLL  (in  bis  seat)  It  was  coptested 
acd  decided  in  hiB  favor. 

Mr.  Tbomas  said  that  he  was  not  aware  of  that. 
He. would  now  state  a  paFsllel  cave*  In  providinff, 
in  the  .Consiitution  of  Maryland,  for  the  qualifi* 
caUooe  of  members  of  the  House  of  lielegates, 
theresideoce  of  twelve  months  in  the  State  and 
six  mootiis  in  the  covnty  was  required^  Could 
the  Lief  iela'ture  supeiadd  to  these  q^Qllfication■^ 
Could  the  Legislsturerequirearesidence  of  twelve 
mootlia  in  tlie  counly,.or  add  any-  other  proviiiioai 
So  with  a  member  elected  to  the  Ho  use  of  Repre- 
eeotatifee  TKat  body  must  judge  of  his  qualifi- 
cations, and  their  role  would  be  the  Constitution 
of  the  United  Sutes.  The  Senate  of  the  United 
States,  in  decidin^r  opon  the  eligibility  of  a  mem- 
ber, never  would  look  to  the  Constitution  of  Ma- 
inland, or  the  law  of  1809,  to  determine  that  ques- 
tion. ,  Tlie  CoDStiiulion  of  the  United  States  was 
•uppoeed  to  be  a  perfect  instrument  in 'this  reipecti 
jequiriog  no  aid  from  the  Legislatures  of  the 
States^  He  had  no  doubt  'that  a  member  mieht 
be  elected  from  any  part  of  Maryland  by  any  dis- 
trict in  Maryland,  and  that  Congress  would  so  de- 
termine, looking  to  the  Constitution  of  the  United 
State*  for  the  qualifications  required,  and  not  to 
the  aeljoa  of  €k>ngresa,  uor  to  tlie  proceedings  of 
the  %ate  Legislature. 

Mr«  Bowia  said  that  he  supposed  such  an 
answer  would  be  given  to  make  the  gentleman's 
a.fgfUoeiti  consistent.  But  he  could  not  see  any 
reaeoii  for  requiririg  the  States  to  lay  off  congres* 
•ional  districts,  it  residents  in  any  one  district 
could  be  elected  from  anjf  other  The  only  de- 
mgn  of  the  district  system  was  to  prevent  a  gen* 
eriii  ticket  ajsteiu»  and  to  allow  miaoritiea  to  be 


repMee^ted  •  all  over-  the  eeoDtry^    The  Statea : 
ware  laid  off  into  districts  in  order  Uiat  minorities 
might  be  represented,  and  tliat  all  the  diverse, 
interests  of  each  State  might  be  protected  in  Con- 
gress.    This  whole  system,  with  all  its  benefits, 
would  he  entirely  prostrated  by  the  construction 
of  tlie  geotlemsu  frcn  Frederick.    In  the  case , 
mentioned  by  the  gentleman  irom  Frederick,  of, 
qualifications  as  to  residence  for  elections  io  the, 
Hoose  of  Delegates,  lie  would  admit  that  the  teria, 
being  prescribed  at  six  months  by  the  Constiui*  , 
tion,  eoold  not  be  changed  tolwelveby  the  Legis*. 
latare;  but  he  would  ask  if  the  Legislature  nould. 
not  have  the  right  to  district  the  countiea,  and  to 
say  that  tlie  persons  elected  shall  come  from  pai^ 
tieular  poftient  of  tliem.    The  groat,  error  into 
which  gentlemen  had  fallen  was  in  assuming  the 
very  tMng  to  he  proved — that  the  superadded 
qualification  would  be,  as  such,  in  conflict  with 
the  Qoostitation.     If  there  was  no  inconsistvocy 
between  the  soperadded  qualification  and  those, 
previoosly  existing,  he  could  sae  no  conflict  what-, 
ever;  and  he  should  maintain  the  State's  lights,- 
doctrine  upon  this  point-  • 

Mr.  TQOMas  adverted  to  the  Constitution  of 
Maryland,  which  reqaires  that  the  representa-*  r 
tivOs  of  counties  shall  be  residents  of  the  county 
where  they  are  to  be  chosen  one  whole  year 
next  preceding  the  election,  &c.  And  asked  if, 
tbe  qualification  could  be  changed  by  the  Mary-, 
land  Legislature? 

The  Constitution  did  not  say  that  they  should 
reside  there  no  longer  than  one  year.  If  thej 
resided  there  two  years  they  would  still  be  eh^ 
gible  under  the  Constitution;  and  if  required  to. 
reside  there  two  years,,  it  would  be  merely  sur* 
peradding  tbe  qualification  of  an  additional 
year's  residence.  The maior  propositioa  would 
include  the  miDor*  If  he  had  resided  there  tea. 
years,  he  must  have  resided  there  a  year.  No, 
one  would  contend  that  tbe  time  could  be  made, 
shorter  by  the  Legislature;  but  it  was  not  moroi 
in  conflict  with  the  Constitution  to  make  the 
time  shor^r  than  to  make  it  loneer,  or  to  super- 
add  any  other  qualification.  This  oft-repeated, 
clamor  against  the  overshadowing  commercial, 
power  of  the  city  of  Baltimore,  was  like  the  old 
fable  of  the  rebellion  of^  the  limbs  acainst  the: 
belly,  all  beins  members  of  one  body,  which, 
must  stand  or  la}l,  prosper  or  perish  together. 
He  did  not  wish  an  article  incorporated  into  the 
Constitution  which  was  not  only  founded  npon  a 
mistaken  apprehension,  but  would  be  a  nulUty», 
and  would  lead  to  diversity  of  feeling  with  re-, 
spent  to  the  adoption  of  the  instrument  itself.  It 
might  be  impossible  to  satisfy  the  people  of 
Maryland,  whether  or  not  the  provision  was 
biQdlng.  It  would  lead  to  misunderstanding, 
and  when  decided  to  be  a  nullity  it  wouJd  lead 
to  disappointment  and  perhaps  dissatisfaction. ^ 
He  would  therefore  oppose  the  proposition. 

Mr.  Hicks  had  lUtened  patiently  to  the  able- 
discussion  of  the  gentlemen  from  Frederick.. 
(Mr.  Thomas,)  from  Kent,  (Mr.  Chambers,)  and. 
from  Prince  Geoiige's,  (Mr.  Bowie,)  but  he 
could  not  consent,  as  a  representative,  a  feeble, 
representative  of  tbe  Eastern  Shore,  that  th^ 
vote  should  be  taken  without  saying  aomethio^ 
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In  defence  6f  tHttieetl(yft  of  the  Sttte.  Re6M 
not  design  to  say  anr  thing  in  relatfon  to  its  eon* 
stUutionality,  but  wnollf  as  to  the  reasonable* 
ness  of  the  proposition  under  consideration; 
Not  a  doubt  rested  upon  his  mind,  nor  should 
any  one  doubt,  after  tlie  argument  of  the-gentle* 
rotn  from  Prince  George  s,  in  relation^  to  the 
propriety  of  engrafting  nie  provision  upon  the 
organic  law  of  the-Sttete.  If  the  Btate  could  be 
districted  for  the  election  of  the  chief  executiTe 
officer  of  the  State,  why  not  district  it  also  for 
the  election  of  United  States  Senators,  and  say 
that  one  shall  come  from  the  Western  and  the 
other  firom  the  Eastern  Shore.  The  Constitution 
of  the  United  States  allowed  to  the  State  of 
Maryland  two  Senators;  but  did  not  specify 
whether  they  should  come  from  the  Eastern  or 
Western  Shore.  Could  not  the  State  declare 
that  they  should  come  from  the  Eastern  or  the 
Western  Shore,  or  one  from  each?  He  did  not 
profess  to  be  versed  in  the  law,  but  did  profess 
to  have  some  common  sense,  and  to  understand 
to  some  extent  the  rights  of  the  people  of  Mary- 
land. It  had  been  the  practice  to  take  the  gov- 
ernors, one  from  the  Eastern  and  the  other  from 
the  Western  Shore  alternately;  and  the  Senators 
had  been  divided  in  the  same  manner »  Was  the 
Eastern  Shore  now  to  rest  quiet  and  see  all  its 
rights  taken  away?  Were  they  to  be  blotted 
out>  No*,  nor  will  they  let  us  go  when  we  may 
desire  to  go;  the  Western  Shore  had  the  oower, 
and  would  not  let  them  go.  The  city  or  Balti- 
more was  built  up  by  the  agricultural  portions  of 
the  State,  and  could  not  suffer  them  to  ^.  Its 
spirit  was  like  that  inculcated  in  the  dymg  ad- 
Ytce  of  the  miser  to  his  son— "My  son,  I  am 
about  to  leave  you,  and  my  last  advice  to  vou  is 
to  get  money— honestly  if  you  can,  but  by  all 
means  get  money."  'fhe  disposition  of  the  city 
of  Baltimore  seemed  to  be  to  get  the  power, 
honestly  if  possible,  but  by  all  means  to  eet  it. 
He  had  no  prejudice  against  the  city  of  Balti- 
more, but  on  the  contrary  would  be  as  ready  as 
any  individual  in  the  State  of  Maryland  to  con- 
tribute to  the  prosperity  of  a  city  of  which  he 
was  proud;  but  he  was  not  willing  to  see  that 
city  enabled  to  control  the  remainder  of  the 
State  of  Maryland,  because  she  happened  to 
have  a  population  and  an  amount  or  wealth, 
greater  than  the  remainder  of  the  State.  As  a 
delegate  from  the  Eastern  Shore,  he  was  unwil- 
ling to  see  the  rights  of  that  section  trampled 
upon.  There  had  been  a  time  when  the  East- 
em  Shore  had  had  a  Treasury  and  a  Land  Office, 
as  well  as  a  Court  of  Appeals,  for  her  conveni- 
ence and  advantage.  The  two  former  had  al- 
ready been  taken  away,  and  he  understood  that 
they  were  to  be  deprived  of  the  latter  in  a  short 
time.  Were  people  of  the  Eastern  Shore  to  be 
retained  as  men  serfs,  hewers  of  wood  and 
drawers  of  water  for  the  city  of  Baltimore? — 
Their  inherent  rights  were  about  to  be  infringed, 
and  they  could  not  be  surrendered  without  some 
effi>rt  on  his  part  at  least  to  defend  them.  When 
the  power  was  to  be  so  distributed  as  to  eive  the 
control  for  all  time  to  the  Western  Shore,  it 
was  time  to  be  cautious,  carefully  to  guard  the 
Saterests  and  the  rights  of  tbo  Eastern  Shore, 


an^'he  for  one  hitendbd  as  flir'as  be  coddto  do 
it  If  they  could  be  allowed  to  go  from  the 
Western  Shore,  they  would  gladly  do  it  But 
no,  they  had  built  canals  anif  railroads  for  Ibe 
city  of  Baltimore,  and  their  services  were  still 
needed.  They  were  prevented  from  going, 
while  all  their  rights  and  privileges  were  being 
taken  from  them,  or  yielded  to  them  by  men 
charity.  He  did  not  ask  for  any  infraction  to 
be  made  upon  the  Constitution  of  the  U.  Sutes. 
He  asked  ror  no  innovation  In  the  oiganic  lav 
of  the  State  of  Maryland.  AU  that  he  dow 
asked  was  that  there  should  be  engrafted  upoo 
the  organic  law  of  Maryland,  a  prorision  which 
would  preserve  to  the  section  ox  the  State  from 
which  he  had  been  sent,  their  political  ridits. 

The  gentleman  from  Frederick  had  sara  thit 
great  alarm  would  be  created  by  engrafting  sueh 
a  provision  upon  the  organic  law  of  the  SUte, 
and  had  expressed  a  fear  that  it  would  endati^ 
the  adoption  of  the  Constitution  by  the  people. 
Baltimore  city  had  increased  in  popuUtioa  sod 
had  demanded  an  increased  representation.  Tcs 
had  been  voted  to  her,  and  she  teemed  dov  to 
be  hardly  as  well — certainly  not  more  satisfied 
with  ten  than  she  had  been  with  five.  In  a  sboit 
time  Baltimore  would  require  a  still  greater 
representation,  and  at  each  new  change,  the 
agricultural  and  slave  interests  were  less  pro- 
tected than  before.    It  was  necessary  now  to 
reserve  to  the  Eastern  Shore  a*  portion  at  least 
of  those  rights  which  had  heretofore  been  al- 
lowed them.    He  would  be  content  if  it  could 
be  done  as  a  matter  of  courtesy,  or  a  mark  of 
respect;  but  for  whatever  reason,. it  was  still  jot 
and  right  that  the  Eastern  Shore  should  have  the 
right  secured  to  it  of  a  representative  in  the 
Senate  of  the  United  States  a  portion  of  the 
time.    This  had  heretofore  been  conceded,  sod 
why  change?    He  believed  it  to  be  compeleot 
for  the  Convention  to  regulate  this  matter,  and 
that  able  and  efficient  Senators  would  be  sent  to 
the  Congress  of  the  United  States  by  both  sec- 
tions.   He  would  therefore  vote  for  the  smeod- 
nient  moved  by  the  gentlemao  from  Frifite 
George's. 

Mr.  CuAMBiERs,  of  Kent,'moved  to  amend  the 
amendment  to  the  amendment;  by  inserting  the 
following  to  precede  it :  "  And  it  is  hereby  re- 
commended.'* 

Mr.  Thomas  wished  simply  to  respond  to  the 
remarks  of  the  gentleman  from  Dorchester, 
(Mr.  Hicks,)  and  to  say  that  he  hardly  thought 
it  right  that  every  vote  from  the  Western  sec- 
tion of  the  State  could  be  said  to  have  been 
given  to  obtain  unjust  power  under  tBe  Consti- 
tution. Had  he  not  voted  to  give  Calvert,  and 
Kent,  and  all  the  smaller  counties  an  ei^ual  re- 
presentation In  the  Senate  with  Frederick  aod 
the  larger  counties?  Had  he  not  voted  to  pQt 
the  whole  legislative  power  of  Maryland  under 
the  control  of  little  more  than  one-third  of  the 
inhabitants  of  the  SUte?  With  such  a  fact  oq 
the  record,  was  it  right— was  it  kind — was  it 
just  to  taunt  the  larger  counties  in  thb  waj?— 
tie  would  say  distinctly  that  he  had  not  a  cop- 
stituent  In  Frederick  county  who  expected  him 
to  make  sueh  an  arrangement.    Hb  ivould  leare 


II  1o  iSlumt  ytho  ^kmM  toon  after  bsM,  wlira 
tins  gMierallon  should  have  been  filtered  to 
their  fethere,  to  say  what  should  be  the  appor- 
tioflment  hi  future.  <*Suffieient  uoto  the  dav  is 
Ike  evil  thereof.**  Was  It  possible  to  prejuciiee 
the  Eftstern  Shore  In  the  face  of  such  facts? 
Where  dM  this  proposition  meet  with  its  first 
opponent  upon  the  constttotiooal  ground?  From 
the  disting{iished  gentleman  from  Kent,  (Mr. 
Chambers.)  Could  not  thst  gentleman  ooneeire 
that  the  gentteasan  from  Kent  would  hare  soma 
pride  of  opinion?  that  be  would  not  go  before 
the  whole  American  people  and  rote  for  an  ar^ 
tide  in  this  Constitution  which  was  in  his  judg- 
ment incompatible  with  the  Constitution  of  the 
United  States?  Could  not  the  gentleman  con* 
eeire  that  he  (Mr.  T.)  lirould  hShraelf  have  some 
pride  of  opinion,  and  would  be  unwilling  to  rote 
for  an  article  incompatible  with  the  Constitution 
of  the  United  States?  When  poKUeal  power 
had  been  apportioned  among  the  counties  he  had 
roted  liberally,  and  rery  much  berond  what  the 
Eastern  Shore  had  any  right  to  claim  upon  any 
prineiple  of  gotemmentthat  he  had  erer  teamed. 
So  in  districting  for  the  gubernatorial  office,  the 
Eastern  Shore  with  a  population  of  a  little  orer 
160,000  had  receired  the  same  privileges  with 
a  part  of  the  Western  Shore  with  a  population 
of  over  900,000.  But  would  the  Constitution  be 
rejected  by  tlie  Western  Shore  on  that  account? 
He  had  not  eren  mooted  the  question  ef  giving 
representation  according  to  popnlation  ro  the 
Senate;  and  it  was  conceded  on  all  sides  that  in 
the  Senate  there  should  be  political  equality 
among:  the  counties. 

To  illostrate  forther  the  &flaoy  eontendrd  for, 
Mr.  T.  refhrred  to  that  article  in  our  Sute  Con- 
atitution  which  declares  that  a  cittsen  who  has  re- 
sided for  six  months  in  a  county  shall  be  eligible 
to  a  neat  in  the  House  of  Delegates,  and  ihqoired 
whether  the  Ceanty  Commissioneni  could  require 
that  the  delegates  should  be  residents  for  six 
monthein  the  several  districts  within  the  coon^ 
ties?   If  a  member  of  the  Convention  believed  that 
this  provision  wascontraiy  to  the  plain  provisions 
of  the  Constitution  of  the  United  States,  was  he 
not  to  have  the  moral  courage  to  vote  against 
soeh  a  proposition,  and  to  signify  his  opinion,  lest 
there  should  be  a  little  clamor  atioot  surrendering 
the  rights  of  the  counties?    Every  member  of  the 
Convetfttion  was  solemnly  sworn  to  support  the 
Federal  Constitution,  and  was  bound  to  snpport 
it,  not  only  directly,  but  Indirectly,  and  in  all  the 
action  Jtere  to  be  s«ibordinate  to  it.     He  had 
merely  acted  ki  acoordanee  with  his  own  judg- 
ment, and,  clamor  or  no  clamor,  prejudice  or  no 
prejtidiee,  he  would  not  be  drawn  into  the  record- 
ing of  an  opinion  against  the  dictates  of  his  own 
judgment    His  oonvlituents  had  no  more  power  to 
malce  him  budge  a  hairls  breadth  upon  serh  a 
question  than  the  whole  Eastern  Shore  eombined. 
He  had  a  higher  rale  for  his  guidsnoe  tlian  ttie 
whimpering  or  the  buna«  of  the  multitude.    He 
trusted  that  the  gentleman  from  Dorobester  would 
do  him  the  jitstice  to  admit  that  he  had  been  gov- 
erned by  higlier  principles  than  a  mors  warfare 
upon  any  one  section  of  Marykind.    No  man 
ought  to  he  a  member  of  the  Convention  whose 


heart  wis  ikit'laffs  enoi^th  to  aympstbiv  with 
the  whole  States  end  be  troeted  that  ilie  gentle- 
man would  admit,  so  iar  as  he  wa«  personally  eon« 
cof ned,  that  he  had  aeted  aeoofding  to  his  vtewt 
of  tiie  reqoirements  of  the  Constitution. 

Mr.  HicKshad  lived  long  enough  to  know  thai 
wordo  were  one  thing  and  actions  another.  The 
hooomble  gentleman  from  Prsder«ick  had  called 
open  him  to  mark  tlie  great  liberality  of  bis 
eoorse,  alluding  to  his  Tole  upon  the  apportion- 
ment whieh  had  just  passed.  Having  been  com* 
Klled,  by  domestic  affliction,  to  be  absent,  lie 
d  not  been  acquainted  with  that  gentleman's 
eoorse.  He  did  not  tMek,  however,  upon  loolt^ 
leg  at  the  records,  that  it  was  quite  so  aslf-sacri* 
ficing  as  that  gentleman  seemed  to  belief  o;  foTf 
as  lie  understood  the  proposition,  poeulation  was 
In  i>e  the  basis  of  represents tion  alter  Uie  year 
I8t0.  As  to  being  frightened  by  the  clamor  of 
hie  constitnenls.  and  by  loud  bnsxaet  he  felt  quite 
as  indepeodeot  as  thie  gentleman  himself.  He 
would  utterly  disregard  all  complaints  and  ap* 
plaose,  except  so  fkt  as  it  would  be  due  on  acoouol 
of  any  eonseientioes  and  just  effi»rt  he  migiit  makai 
here  as  a  member  of  this  Cimvention.  The  gen* 
tlemen  from  Frederick  and  from  Kent  might 
have  a  piideof  profession  as  oonstituiional  law* 
yen.  He  had  no  such  pride.  He  had  a  pridf 
in  theae  gentlemen,  as  men  of  ability;  hut  he 
had  a  more  juat  pride  than  that  of  opiuiou.  Il 
was  a  pride  which  led  him  to  do  what  lie  behoved 
to  be  right,  and  to  look  to  the  first  law  of  Nature 
«—eel^ preservation.  Hie  pride  consisted  in  doing ' 
what  he  believed  to  be  even-handed  justioe*  nol 
only  to  the  Weatem,  but  tlie  Kastern  Shore  of 
Maryland;  and  from  that  point  he  would  not  di- 
verge one  ineh,  but  would  deieod  it  with  wliat* 
ever  ability  had  been  given  him  by  tiie  God  of 
Nature,  to  his  last  moment  He  bed  not  come 
here  from  his  own  seekifig*  He  iiad  been  sent 
by  the  people  of  his  county,  because  they  believed 
he  would  fearlessly  do  what  he  thought  would 
restilt  meet  for  their  interesta.  He  s^ked  no 
boons,  nor  would  bo  give  any  lieyond  what  was 
right.  All  he  asked  was  for  the  rigiita  of  the 
Eastern  Shore  to  be  nreserved,  and  for  those  be 
would  contend  to  the  last. 

Looking  at  the  apportionment  passsd  a  few 
dsys  ago,  it  would  be  seen  that  tiie  Eastern 
Shore  had  lost  But  had  Frederick  county  lost 
any  thing?  Would  it  lose  any  thing  hereaAer  by 
that  arrangementi  Not  at  all.  Was  there  no 
infringement  of  the  power  posessned  now,  under 
the  preeent  constitution,  and  in  all  previous  time, 
by  the  Eastern  Shore?  He  was  not  willing  to 
yield  up  everything  under  a  scheme  that  would 
ask,  **How  art  thou,  my  brother?**  and  at  the 
same  time  stab  under  the  fifth  rib  their  rights  snd 
all  tlieir  interests.  He  would  not  yield  up  all. 
In  Ilie  opinion,  the  argoment  of  the  gentleman 
from  Prince  George's  was  unanswerable;  but  he 
would  not  enter  into  the  discussion  of  the  consti^ 
totionality  of  the  amendment.  He  believed  it  to 
be  right,  and  that  it  was  essential  for  the  proteo* 
tioh  of  the  intereHts  of  tlie  Eastern  Shore. 

Mr.  Jambs  U.  Dbkmis  would  ask  the  indulg- 
ence of  the  Convention  but  for  a  few  m&nutea^ 
to  allow  him  briefly  to  explain  the  reaaonate 


the  YOte  tie  tiMMild  IM  covp^lted  to  fjbn. 
When  tht  propcwiUoo  of  the  genUenian  from 
Prince  G«orge^  (Mr.  fiowie)  was-  ftlvt  Intro* 
iiKod,  it  propoied  to  divMe  the  State  inteaa 
senatorial  districts;  a»  now  modifted,  it  pfopoees 
iwi)  districts;  one  consisting  «f  the  Eastern  and 
one  oi  the  Western  Shore.  Mr.  D.  had  op^ 
po«ed  it  in  the  first  inatanoe  for  Tarious  reasons, 
one  of  which  was;  beeaiise;he  ooooeiTed  it  to  be 
entirelf  inoonsistent  with  the  theory  of  our 
€k>veninient.  The  little  reading  he  had  of  con* 
mtutional  hiltory  has  taiught  him  that  in  the 
House  of  Representatives  of  the  United  States 
the  people  are  represented,  whilst  the  Senate 
was' the  representative  of  the  sovereignty  of  ttie 
8lateB.'  Tbeeffeotof  the  original  pDepositioni 
IM  thought^  would  be  to  have  the  State  of  Mary- 
land repreaented  in  (he  Senate  of  the  United 
diates,  notes  a  soverign,  independent  State,  not 
is  a  whole,  not  as  an  entirety-^ut  by  a  seo^ 
tiOnal,  fragmentary  representatioo,  iniuenoed  by 
kwai  and  sectional  prejudioes  and  feeUags.  The 
proposition  now  under  consideration  wa» in  prin- 
ciple the  same,  it  still  retained  the  same  local, 
sectional  features,  only  those  features  were  A 
little  •enlarged  and  more  extended.  Instead  of 
siK  districts  it  is  now  proposed  to  have  two. 
The  same  objections  he. had  to  the  first  he  had 
to  the  present  piropositioo,  and  notwithstandisg 
the  verf  eloqiient  appeal  of  the  gentleman  from 
Dorehester  (Mr.  Hioks)  to  his  Eastern  Shore 
liriendft,  notwithstanding  that  he  also  was  aa 

'  Eastern  Shoreman  in  all  his  thoughts,  m  all  his 
fmMings,  and  even  in  all  his  prejudices,  not- 
irithstandioe  that  every  thing  be  had,  or  had  to 
•apect,  was  fully,  thoroughly  and  entirely  iden- 
tified with  the  Eastern  Shore,  notwithstandug 
^h  very  heart  beat  with  a  tbrob  responsive  to 
•II  the  remarks  of  the  gentleman  from  Dorohes- 
ler,  still  he  was  not  here  to  indulge  his  own  per- 
sonal feelings — he  was  here  to  legislate  for  no 
One  particular  locality,  but  to  aid  and  assist  in 
makmg  a  constitution  ooextenslve  with  and  as 
broad  as  the  limits  of  the  whole  State.  Much, 
Mr.  President,  has  been  said  in  this  Convention 
of  party  and  of  party  purposes.  Sir,  said  Mr. 
D..  there  are  times  when  i  would  go  all  honoi^ 
sbie  lengths  with  my  party  friends,  but  there 
are  also  occasions  when  all  party  feelings  should 
be  buried.  We  are  here  engaged  hi  forming 
nnew  our  Constitution « and  be  humbly  conceiv- 
ed this  to  be  such  an  occasion.  For  himself, 
upon  this  floor  he  knew  no  party'-^is  action 
was  influenced  by  no  party  considerations.  He 
believed  that  a  desire  for  an  increase  of  power 
In  our  le^slative  halls  was  the  great  motive  for 
calling  tills  Convention,  and  we  have  been  en- 
gaged here  for  a  long  time  in  a  contest  for  the 
loaves  and  fiihes,  and  this  proposition  is  but 
another  branch  of  the  struggle-^it  seeks  to  pro- 
eure  for  particular  sections  the  United  States 
Senators. 

The  Constitution  of  the  United  States  pre- 
seribes  the  qualifications  of  Senators.  The  third 

*  section  of  the  first  article  says,  "No  person  riiall 
be  a  Senator,  who  shall  not  have  attained  to  the 
Age  of  thirty  years,  and  been  nine  years  a  citi- 
sea  oi  the  United  States,  and  who  shall  not, 


whto  elsoted,  U  an  inhaMliirt. of  that  Stits  tft 
whieh  he  shall  be  chosen."  Here  are  ths  qusl* 
ifications  requiiits  for  the  olfiee  of  Ssoaton. 
Mr.  D.  thought  that  for  the  LegislsUirB  to  im* 
pose  an  additional  qualiftcifSon  and  make  iosK* 
gxble  ail  persons  living  without  a  particular  dii* 
trtet,  would  be  to  sooeradd  a  qualificaUon  bj  as 
inferior  tribunal,  to  thoee  that  the  supreme  pow- 
er has  deeHred  to  be  sufficient,  m  therefore 
would  be  null  and  void^  Be  was,  thsrefore, 
unwilling  to  see  engcafbed  upon  the  Constitu- 
tion of  the  State,  a  provision  he  beheved  tb9 
Senate  of  the  United  States  would  disregard  is 
the  very  first  case  that  would  he  brought  befers  it 

Mr.  D.  would  usite  with  the  gentlemao  froa 
Dopchestei^  in  any  end  every  effort  to  protect  ibe 
interests  of  the  tfSstem  6(iore  whenever  be  be* 
lieved  lie  cOblddo'SOoonststlently  with  theobedi> 
enosheowed  to  the  Constitution  of  the  U.  Sutei 
**tbe  journal  oC  the  Convention  would  be» 
him  out  In  saying  that  he  had  pne  with  Im 
who  hsd  gone  furthest,  in  every  uistuice  wheo 
the  rights  of  the  Eastern  Shore  were  at  stake, 
throuchout  the  whole  sigitatiDg,  trying  strsg^e 
attendant  upon  the  adjustment  of  the  represeih 
iatien  auestion.  His  ground  had  been  takes  aoi 
msintained  with  an  eye  single  to  the  interests  ef 
that  section;  he  had  voted  against  ths  so^alled 
oompromise,  and  would  eonunue  to  vote  agsinat 
bU  such  compromises-— beoause  he  did  not  re* 
gard  it  as  any  compromise— the  gain  wat  all  oe 
one  aide  aind  the  loss  all  upon  the  other.  Deei 
any  man  suppose  that  any  adjustsMnt  we  may 
make  here,  will  be  adhered  to  for  any  eooside^ 
able  period.  The  history  and  observance  of 
the  oOmpromise  of  1636,  show  the  fallacy  of 
any  such  idea.  Sir,  this  is  no  compromise,  it  iB 
no  final  settlement,  it  is  no  fixed  and  persiaDcnt 
adjustment;  it  is  but  a  plan  that  streagthens  ths 
arms  already  upraised  and  ready  to  strwedown  to 
the  earth  the  small  counties.  The  proposiliofl  un- 
der oonsideratmn  is  .a  different  matter,  it  ii  a 
oall  upon  the  Eastern  Shore,  as  a  section,  to 
engraft  upon,  the  Constitution  a  provisien  which 
he  believed  to  he  oonttary  to  the  spirit  of  the 
Federal  Constitution^  and  therefore  he  could  not 
consent  to  it. 

Mr.  Phslps  said  thatasbe  had  understood  the 
argument,  it  had  not  been  contended  that  if  thh 
provision  would  be  introduced  into  tbeConsd* 
tutioB,  and  if:  the  Legislature  should  regard  it, 
the  Senate  of  the  United  States  could  reject  a 
Senator  elected  under  it.  He  would  there- 
fore vote  for  the  proposition.  It  would  do  do 
harnfi,  and  would  at  least  stand  as  an  expressios 
of  the  opinion  of  the  people  of  the  Sute,that 
the  Senators  ought  to  be  elected  one  from  the 
Eastern  and  the  other  from  the  Western  Shore 
of  Maryland* 

Mr.  Hanba^i.  asked  what  must  be  ths  nectr 
sary  eonscqnenee  of  acting  in  this  anatttf  *  etthir 
through  the  Lefl^islaUire  or  this  GonstitetioD?  K 
was,  to  ooBOede  to  the  Congress  uf  the  UoilM 
Stales  the  very  power  whieh  you  ohiert  for  yo8^ 
Helves,  the  power  of  making  or  ehanging  thoai 
election  districtt.  And,  he  would  ask  his  frieod 
from  Prince  6eor|re*s»  (Mr.  Bowie,)  wIk>  spok* 
with  so  inuoh  emphasis  and  propriety  about  State 
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r^)ili,  wbeiber  b«  «w  not;  hf  UHt  piOpoiiUd* 
makifif  a fiiUl stibat  wbtl he  wm niMli doaroof 
to  prpteci^  jyr  you  Miumo  (hoi  tho  Copnootioo 
boo  the'pow«r«  or  4Mn  veat  in  tho  I^igtaUtiire  the 
power,  ta  l%y.  out  tho  SiaU  into  Comrowlenal  <<l»- 
tficta.  OS  io  propoiod— 

Mr.  Bowu  node  «  rooiork  or  oogfiftion,  Bot 
beard  b?  the  Reporter. 

Mr.  KENDALL.  Exactly  i  hut  if  the  Statfle  oen 
do  it,  Coogren  could  do  it,  or  they  could  chan^ 
the  action  of  the  Slate*  on  the  subject.  There 
would  be  great  danger  in  this.  Suppose  in  any 
futare  Coogren  a  decided  malortty  should  be 
elected  in  each  House  from  the  free  States,  there 
mi^ht  be  danger  to  our  State  in  the  exercise  of 
this  power.  The?  rnigh^  so  change  the  districts 
into  which  the  State  hsd  been  divided,  or  they 
might  make  such  division,  if  not  before  made,  as 
^ouM  reqatretbe  next  Senators  to  be  elected  from 
that  eeolioo  of  the  State  most  opposed  to  dfavery 
or  in  favor  of  eniaocipatidb*  '•  Agoin^  they  might 
defeat  the  election  of  some  favorite  qf  the  State, 
by  requiring  the  Setaator  to  be  eleete<f  to  be  taken 
from  a  district  of  the  State  in  which  the  fkvoi'ed 
eandidate  <»f  the  State  did  not  reside. 

Inetaoces  need  not  b«^  multiplied.  This  power 
io  tiio  iumds  of  Oongreiie  niighC  be  wfelded  to  the 
great  detriment  of  the  States  m  thi^  end  many 
other  modes. 

You  would  thereby  ehable  Congress  X6  eontrof 
to  a  eorufn  extent  the  election  of  Sena  tore,  and 
thus  this  branoh  of '  the  National' f/eirislatu re, 
where  the  States  in  their  Bove^eTgrlty  are  repre- 
foifted— where  ef^pedially  we  lodk'fbr  proti»ction 
•gainst  majorities  in  ddngrest^might  be  injuri- 
ously operated  on'  by  these  very  majorities— the 
Statee  ami  the  rights  of  the  States  disregarded, 
or  it  mty  be,  sacrificed. 

Mr.  Bowie  wassofprised  atlhei^iiesttbh  ofthe 
gentleman  from  Anne  A  rondel,  (Mr.  Randall.) 
He  aeked  him  [Mr  B]  whether  he  was  willing 
that  Congress  should  have  the  power  to  district  a 
8ute  in  referenoe  to  the  electrons  to  the'  House  of 
Repreoentatives?  He  [Mr.  B  ]  said,  if  they  had 
it  in  one  branch,  th^y  had  It  in  the  other;  because, 
althoogb  the  Sutes  miffht  make  any'  rules  and 
regolatione  respecting  the  time,  place,  and  man- 
tier  of  holding  elections,  yet  Congress  was  author- 
ixed  to  alter  thetn  at  pleasure,  except  only  as  to 
the  place  of  bhoosihg  a  Senator.  To  show,  there- 
lore,  that  under  tlie  Constitution,  the  power  was 
granted  to  Congress  to  make  uniform  laws  on  this 
sobjeot,  he  would  refer  a  fain  to  the  language  of 
tlie  Constitutiton  of  the  United  Sutes : 

'*Tbe  times,  places  and  manner  of  holding 
eleetianefor  Senators  and  Rnpresentalives  shall  be 
prescribed  in  each  State  by  the  Legisiatore  there- 
of, but  the  Congress  may  <tf  vny  time,  by  law. 
make  or  alter  such  fegtUationif  except  as  to  the 
place  of  choosing  Senaturs.'^ 

Now,  that  was  clear,  broad  and  comprehensive, 
so  thaU.he  who  ran  might  read.  Was  there  any 
tiling  wrong,  then,  in  his  argument  that  Congress 
puajLased  the  power  to  alter  and  change  Any  rule 
or  regulation  which  the  Statea  might  utake  in  re- 
lation to  the  time  and  manner  of  choosing  Sena- 
tors? He  thought  not  The  Constitution  had 
diclared  that  regulitioni  rtspecting  the  manner 


of  ehooihig  Sonttori  rfiati  be  pMicrfbrd  in  eieli 
Slate  by  the  Lsfislalure  therooGbut  Otngnt^ 
may,  at  any  tiUM«  by  law,  oHer  "och  re9ubilioiie.t 
That  ie,  eucb  regulationoae  Io  lime  and  ovutoery 
as  well  Id  vcgaid  to  Senstoie  an  to  mewbers  oiT 
tho  House  of  RepresenUtifoe.  if  tho  powor  ex- 
isted in  relation  totha  one,  it  nrasi  neooHsriiy/ 
exist  as  Io  Uio  otiior*  And«  he  would  atk*  did  bi« 
friend  soppoee  that  lie  would  deny  to  Congress 
the.  power,  beoanos  Um  same  power  was  alsw 
clearlv  granted  to  the  StaUs?  Ho  (Mr.  Bow«e}| 
would  not  go  BO  far  ae  that,  olthough  it  might,  loi 
eome  extent,  strike  down  the  power  of  tiie  Suie* 
over  the  aame  sobjeet.  Tho  power  was  kidged  im 
Congraas  concurrently  with  tlie  Legislaturee  o^ 
the^tatee.  Wheoevet  tl|ey  chose  to  exercise  that 
power,  they  could  do  so,  eu^ect  to  the  supervisory 
power,  of  Coi^rese,  precisely  as  a  State  baa  % 
right  Io  pass  an  insolvent  law  or  a  bankrupt  lawn 
in  tlie  absence  of  a  aniform  bankruptcy  act  bj^ 
Congress — precisely  as  Judge  Story  says  they* 
had  m  right,  under  the  old  Constitution,  to  pam 
natusajiiation  laws,  in  the  absence  ol  Uial  power- 
not  being  e^Micised  by  Congress.  Under  the  old 
articles  of  Confederation,  such  laws  were  cmt*, 
curred  in  until  tliey  were  otherwise  provided  for 
by  Congress.  This  was  a  power  derived  solely 
from  implication— a  power  derived  only  from  tlio 
inherent  and  reserved  riffhls  of  tlie  States.  Bui 
here  it  was  expressly  delegated  to  Congre^  and 
also  expressly  delegated  to  the  States.ln  the  ab« 
sence  of  legislation  by  Congreas.  Bach  State 
aha II  prescnbe  by  legislative  enactment  »uch  rolee 
and  regulations  as  to  the  times,  places,  and  man*' 
ner  or  holding  elections,  with  the  reservation, 
however,  to  Congress  to  alter  them  in  casee  wlierer 
they  have  been  made  by  the  States,  or  to  make 
them,  in  cases  whore  they  have  not  been  made  by 
the  States. 

Congress  had  undoubtedly  jurisdiction  over 
the  subject.  The  grant  was  there— the  power 
was  there,  in  black  and  white,  too  plain  for  any 
man  to  controvert  or  deny.  As  to  the  conse* 
queneea,  his  friend  from  Anne  Arundel  (Mr« 
Randall,)  jn  his  imaeination,  might  carry  them 
out  to  any  extent.  It  was  true,  that  if  the  abo« 
lition  party  should  gain  the  ascendancy — if  the 
doctrine  of  free  soilism  should  succeed  in  Con^ 
gress,  and  there  should  be  a  clear  majority  in 
that  Congress  in  favor  of  such  doctrines — they 
might,  he  admitted,  so  district  a  State  as  to  suit 
their  party  purposes  That  was  one  of  the 
great  dangers  that  we  were  subject  to.  But 
that  was  an  extreme  case,  and  was  not  the  ques' 
lion  they  were  discussing;  it  was  not  properly 
before  them.  The  Slates  had  been  laid  ofi  into 
congressional  districts  by  the  States  themselvee 
under  an  act  of  Congress,  and  the  question  was, 
what  was  the  legal  effect  of  such  legislation  f 
What  was  the  main  purpose  of  it?  It  was  to 
prevent  the  majority  from  governing  and  con^ 
trolling  every  thing.  It  Was  for  the  protection 
of  minorities  in  different  portions  of  the  State. 
Would  gentlemen,  in  the  very  face  of  the  Con«; 
stitution,  nullify  and  utterly  destroy  the  whole' 
object  ;and  design  of  dkitricting  a  State?  How 
then  was  he  to  ne  charged  with  catling  down 
State  rights,  by  neknowledging  the  right  of 


^Bgveis  to  UgUltto  dn  l^e  Mine  lubjeetf  His 
friend  (Mf.  Randall)  tdmitted  that  the  SUIm 
kftd  the  riiHit  to  district  in  reraird  to  the  lower 
House)  but  denied  it  as  to  the  Senate*  He  (Mr. 
B.)  would  lilce  to  be  shown  the  distinctioBi 
Separate  the  powers  if  you  ean-^the  power  of 
Congress  in  reference  to  the  election  of  Repr» 
lentatives  flrom  its  power  as  to  th«  election  of 
Ibe  SenAtorSi  The  object  of  Congress  was  to 
•eoare,  in  the  one  ease,  a  representation  of  the 
(people  in  the  lower  House,  and  in  the  other  a 
npresentation  of  the  States,  in  their  sovereign 
•apacity  as  States,  in  the  Senate.  The  power 
eould  not  be  separated,  In  his  opinion,  in  either 
Ikase^ 

Mr.  CnxMVKRS  said  the  0»n«ttttttion  of  the 
United  Stales  had  giVen  to  Congress  the  same 
power  preciiiely  in  this  particular  li  had  given  to 
a  Sute.  So  faf  as  relates  to  the  time,  pinoe  and* 
manner  of  election,  the  power  of  Congress  and 
the  Sute  Is  delegated  In  the  sarod  words  exactly**- 
they  have  the  same  power  to  legislfite*  What 
the  State  msy  do,  that  Congress  can  do — ^no  more 
tnd  no  leas.  He  supposed  that  much  Would  be 
tMneeded. 

Mr.  Bo  wife.    Precisely. 

Mr  Chamscrs,  t^ell  let  us  start  wilh  this  pro- 
position. The  motion  is  now  to  designate  certain 
counties,  from  one  of  which  alone  tiie  selection 
Cf  a  Senator  can  l>e  made.  It  will  scarcely  be 
doubled,  certainly  il  cannot  successfully  be  denied, 
thai  if  the  selection  may  be  limited  to  eight 
counties,  it  may  be  to  seven,  to  six,  Hve  or  one; 
if  to  one  county,  lh«>n  to  a  particular  district  of 
a  county,  to  a  particular  town,  or  street  or 
bouse.  Now,  sir,  said  Mr.  C,  suppose  the  cjise 
of  a  law  of  Coogresa,  naming  a  particular 
county,  town  or  house,  from  which  and  fjroni 
which  alone  one  of  your  Senators  should  be  w- 
Ucted,  would  the  Sutes  submit  to  itt  would  they 
regard  it  as  a  fair  interpretation  of  the  power 
conferred  by  the  Constitution^  1  do  not  mean  to 
intimate  that  Congress  ever  oould  be  Induced  to 
pass  sucli  a  law{  but  it  is  a  question  of  power,  a 
Question  whether  they  cannot,  whether  they  will 
do  so.  Those  who  dilTered  from  him  must  take 
the  extreme  to  which  their  srgumenl  necessarily 
must  lead,  and  Itie  extravagance  of  the  conclu- 
sion ought  to  prove  its  fallacy.  What,  sirl  the 
Congress  to  prescribe  that  one.  Senator  shoulii 
come  from  Baltimore,  and  the  other  from  Kent! 
VVhy  not  as  well  say  one  sliall  be  a  merchant,  the 
other  a  farmer,  a  lawyer  or  mechanic^  Why  not 
tl:iisn  prescribe  the  political  character  of  the  per- 
Mn  to  be  selected^  There  is  just  as  much  author- 
ity to  do  one  of  these  things  as  the  other.  They 
can  do  none  of  lhem»  The  Constitution  had  de- 
fined the  qualifications  of  Senators  and  members 
of  the  House  ot  Representatives,  and  there  was 
no  aiilhoriiy  in  Congress  or  the  States  to  add  to 
or  subtract  from  those  qualifications  in  the  most 
minute  respect.  He  repeated  his  regret  that  the 
'sobjnct  had  been  moved  at  all.  He  had  felt  bound 
to  express  the  opiuion  which  must  determine  his 
irote.  His  oljed  in  rising  now  was  not  to  go  into 
a  furthei  argument  on  the  legal  question— he 
a^ouM  leave  Uiat  upon  whai^  bad  abeac^  saidv 


He  m«ioh  tegrAtted  the  temfwr  In  whteli  thit  i^ 
gtifflont  had  l>smi  reoelved— he  rsgretled  the  loot 
and  temper  of  the  remarka  made  1^  the  gentle* 
man  from  Dorchester,  (Mr.  Hieks,)  and  whildi 
seemed  to  be  designed  Snr  Ihs  especial  heoefiL-^ 
He  wished  to  disabuse  himself  of  indiJenees  anfl 
motives  which  it  had  been  intimated  goveroed 
some  personst 

The  gentleman  from  Dorchester  had  allowed 
himself  to  use  an  expression  as  to  what  miffbt  ht 
done  by  those  vnko  e  pride  qf  opinion  induced  IheiA 
to  sUnd  along  side  of  Philip  Barton  Key,  aod 
other  distinguished  UWyers!  What  did  such  Ian* 
guage  meant  Did  any  gentleman  on  this  floof 
fof  one  insiatll  belleVe,  or  eXpect  to  make  any 
other  member  believe,  that  he  (Mr»  C.)  oouU 
he  induced  to  desert  the  interest  of  the  Eastern 
Shore,  for  the  oitiful  motive  of  *'gratiiyiilg  htt 
pride  of  oplnionr^ 

Mri  Hicks  eiplainedi 

Mr.  C.  As  I  understood  the  genlteman  (^om 
Dorchester,  (Mr*  Hicks,)  he  said  ho  roes  for  lbs 
purpose  ot  expressing  his  satis&ction  at  what  he 
termed  "the  learned  and  ooncluaive  aiguraent  of 
the  gentleman  from  Prince  Oeofge^s,  upon  the 
ouestioD  of  coDsUtutional  law.  I  toke  no  eaoep* 
lion  to  tliat.  Nobody  knows  betler  than  1  da 
that  the  gentleman  from  Prince  George's  is  caps* 
b!e  of  making  an  able  legal  argutneni)  np  o<ie  ao« 
knowledges  it  more  cheerfully  than  myself.  But 
if  the  gentleman  rose  for  that  purpose*  he  did  ool 
confine  himself  to  il.  If  as  he  now  says  lie  did 
not  mean  to  intimate. any  thing  offensive  or  ua* 
kind,  t  feir  his  language  haa  unfortunately  a 
meaniry  not  intended  by  him.  As  to  the  wor4s 
ho  had  alluded  to,  they  were  used  in  pursuing 
what  appeared  to  be  a  prominent  part  of  speech, 
as  certainly  it  occupied  s  large  proportion  of  his 
remarks.  .His  leading  effort  was  to  show  that 
this  question  was  pursuing  the  same  current  which 
hak  set  so  uniformly  and  destructivi  ly  against 
the  Eastern  ^hore,  that  the  claim  of  the  Eastern 
Shore  was  to  be  esUblished  or  defoated  by  the 
success  or  defeat  of  tliis  measure,  and  above  all 
that  he  was  the  champion  of  Eastern  righte,  aad 
with  the  stiange  alliance  of  the  genUeinan  tnm 
Baltimore  city,  (Mr.  Brent,)  Who  had  introduoad 
this  moliont  and  others  who  had  not  t>e(bre  sig- 
nal iied  their  extreme  devotion  to  these  ifiteiesU) 
was  resisting  altecks  niade  by  old  adveraaries, 
amongst  whom  l  am  includedt  Now,  sir,  this  is 
alt  fancy  work^  The  righuof  the  fiaatern  ShofS 
are  likely  to  be  much  more  compromised  by  not 
moving  this  question  at  all.  Those  rights  hafs 
never  been  assailed,  nor  was  there  any  prospect  of 
an  assault  upon  them*  In  the  absence  of  anys  och 
provision,  we  haveuniiormlv,  without  any  ezoflp* 
lion,  enjoyed  this  privilege.  If  any  th'niti  iuterropti 
this  usage,  it  will  be  the  ill-judtfed  and  ummcons* 
ful  eiToit  to  fly  in  the  face  of  toa  Cooautuiton  o£ 
the  United  Slates,  on  the  mistaken  notion  that 
it  was  beat  to  make  that  piacUcis  obligatory  by 
the  Constitution  of  this  Stale.  Yet  the  gentle- 
man from  Dorchester  had  repeated  over  and  over 
and  over  again,  his  scling  *'in  self  defence,'*  **de* 
fending  the  rights  of  bia  paatian  of  the  Siatf t'*  as 


inosliillfa  of  hii  po«HliiQ,.«ad  u  totripiitvof 

iDine»  be  i poaks  of  ibo  gwitleoian  from  Fiwtorkik, 
(Mr.  Thoinui)  m  my  illuttHoiis  ooUwif ua,  ajid 
nverbented  the  idea  of  ** pride  of  opioioo,**  **alc»iif 
tide  of  Philip  Barton  Key.'^  With  regard  to  my 
ailusion  to  Mr.  Key,  I  have  first  to  aay,  if  I  tied 
Ibe  ambition  to  put  myself  in  the  ranlie  of  great 
lawyers  and  great  men«  it  would  be  grati6ed  to 
ill  utmost  meaiure  bv  getting  upon  that  elevated 
platform  which  Mr.  key  had  by  oommoa  consent 
occupied.  I  referred  more  largely  to  Mr.  Key's 
trguroent,  not  because  there  were  not  expressions 
in  Uie  arguments  of  other  distingaished  members 
quite  as  strong  as  those  of  Mr.  Key,  and  not  alone 
becauss  bis  argument  was  more  able  and  concla* 
site  than  others;  but  also  because  he  was  known 
to  erery  body  here,  known  from  a  personal  inter* 
coarse  With  nim  by  seme,  and  known  to  others  by 
iite  reputation  he  had  jtisUy  acquiredi  and  which 
was  still  cheriahed  amongst  the  profession  whieh 
he  adoroed«  I  need  not  say  **the  profeation,'*  for 
bit  cbaracier  and  standing  weie  known  to  all.-*- 
Bat  the  gentlecnan  says  he  acted  in  self  defence. 
Well,  the  ^tiestion  is  a  simple,  unmiied  ^uestien 
t>f  law— of  Constitutional  law.  If  the  Constito- 
tion  of  the  United  Statee  forbids  the  eierdse  of 
the  power  we  are  now  asked  to  exercise,  we  are 
boeiid  lo  refrain.  It  is  tlie  eupreme  law  of  tliia 
land  over-riding  our  own  Constitution  and  laws, 
and  we  have  all  of  ue  on  some  occasions^  and 
many  of  u«  on  numerous  ocoasiona,  solemnly  ap- 
pealed to  the  Searcher  of  hearts  to  witness  our 
deliberate  purpose  to  obey  and  respect  it.  Now, 
sir,  1  am  at  a  loes  to  comprehend  howi  in  a  ques- 
tk>n  whether  we  shall  incorporate  in  the  Gonsti- 
iutiOD a  provision  contrary  to  the  Constitution  of 
the  United  Sutes,  any  principle  of  solf-defence  is 
lavolved.  Is  an  aggreaPion  upon  the  supreme 
law  to  be  regarded  m  any  way  as  esif-defenoe  ? 
I  beli«ve  the  proviaion  utterly  at  variance  with 
Ibat  kw  to  which  1  have  sworn  allegiance ;  can  I 
violate  tbui  oath,  and  hurden  my  conncience  with 
thsdei^p  stain  of  falso  swearing,  because  that  gen- 
tleman or  any  other  chooees  to  think  it  desirable 
4  for  some  soppcieed  political  advantage }  What  is 
the  plain  tinglieh  of  such  an  arguoMnt?  Is  It  not 
this:  here  ia  a. project  suggested  io secure  a  polit- 
ical advantage,  but  it  is  directly  oppoeed  to  the 
Constitution  of  the  United  Slates,  and  we  are 
solemnly  bound  by  our  oaths  to  support  that  Con- 
stitutien ;  yet,  ia  despite  of  this,  we  must  sustain 
the  proposition  ?  Sir,  as  an  Eastern  Shore  mpn, 
I  go  for  no  claiAi— I  want  to  have  none  preferred 
which  cannot  be  sustained  without  a  violation  of 
both  constitutional  and  moral  Uw.  I  aay  the  «r- 
fomentdoee  amount  to  thia,  because  the  moment 
Uie  question  of  constitutional  power  is  abandoned 
u  Qoteoable,  and  reliance  is  Imd  upon  any  notions 
of  eipediency,  it  cuncedes  tlie  riolation  of  the 
Constitution,  and,  of  necessity,  the  violation  of 
ths  oath.  And,  forsooth,  for  not  doing  this,  my 
devotion  to  my  country  is  to  be  impeached }  Sir, 
ne  man  on  liiia  floor  can  say  with  truth,  that  1 
kave  been  recreant  to  the  just  claims  of  my  Shore. 
Wbtle  I  have  a  bean  to  leel  and  a  voicse  to  ez- 
frtm  thai  feeling,  every  energy  of  aoul  and  body 
•ball  be  eierted  to  protect  her  jual  rights;  bull 
wlU  DOI  leftd  my  cosMieMe  wilb  the  wdghl  of  a 


deadly  eitt^thfl  «tii  Afftijiuy,  to  iKinnM  wWI 
•le  not  her  rtghta. 

And  am  I  fo^  this  to  have  ray  attachment 
doubted?  Sir,  it  ia  the  spot  of  all  on  earth  motl 
dear  to  my  attecliooa.  'Tia  there  my  first  breath 
was  drawn;  ^tis  there  I  have  been  nourished  ao4 
•ohnriahedi  for  a  life  of  three  arore  years  and 
oiore;  mingled  with  its  soil  aHe  the  ashea  o^ 
my  sainted  parenta  and  ancestors)  there  lie  tka 
nkortal  remains  of  my  children^  io  the  silent 
sleep  of  the  tomb,  and  there,  by  the  side  of  tbesft 
4oved  objects,  I  hope  to  find  a  resting  plaes 
for  all  that  is  huoMn  of  this  frail  tenemenl^ 
when  its  immortal  inmate  shall  have  taken  ila 
fl^ht,  and  left  it  to  moulder  with  its  mother 
earth.  I  love  my  homel  mj  native  home!  Yea« 
sir,  I  love  it  from  the  rery  core  of  my  heart, 
and  ever  shall,  until  that  heart  shall  ceaaa  to 
pulsate;  and  this  let  no  man  doubt  or  deny* 

Mr.  Hicks  said,  he  rose  for  the  purpose  of  re* 
minding  the  gentleman  from  Kent  (Mr  Chambers) 
that  in  the  outset  of  his  (Mr.  H*s)  remarks,  he  die- 
claimed  any  deaign  to  discuss  the  coiistitutioaaUty 
of  thia  question.  He  said,  however,  that  ha  in^ 
tended  to  speak  to  the  reaaonablenese  of  the  prop- 
oeiiion,  aa  he  had  a  perfect  right  to  do  He  waa 
to  examine  it  on  the  common  sense  ground.  And 
he  said  so  yet.  Although  doctors  wers  said  to 
disagree,  and  lawyers,  he  knew,  did  disagree,  ba 
must  confess  he  lelt  the  force  of  the  remarks  of 
the  gentleman  from  Prince  George's.  (Mr.  Bow- 
ie;) and  with  the  constitution  on  that  subjeot,  he 
would  leave  gentlemen  u>  entertain  tlieir  own 
views,  without  pledging  himself  to  pronounce  any 
just  'Jadgment  of  hie  upon  the  constiiutionality. 
He  never  intended  to  impute  any  improper  mo* 
tive— any  want  of  regard  or  affection  on  the  part 
of  the  gentleflfwn  m  the  £.iatern  Shore.  Ha 
ahO'jld  have  been  one  of  the  last  men  to  do  that« 
But,  as  the  gentleman  from  Kent  fiapponed  to 
find  himself  connected  with  the  gentleman  front 
Frederick,  (Mr.  Thomas,)  he  moat  share  the  lali 
of  those  who  keep  bad  company;  an  1  not  being  a 
lawyer  himself— >tiot  understanding  special  plead* 
ings— waa  obliged  to  uke  a  plain*  atraight<lbrA 
ward  course,  and  if  the  gentleman  deeired  to 
compare  wiUi  L.  Martin,  the  Howards,  or  Barton 
K«y,  or  otheta,  he  (Mr.  H.)  had  no  such  pridei 
but  professed  to  have  aome  judgment,  and  be 
could  and  would  eierciae  that  judgineirt  in  rela** 
tion  to  his  duties  here;  and  he  wouki  discharge 
them  fearlesalyi  independently  and  honestly.  Ho 
felt  that  he  had  a  conscience,  too,  and  he  knew,  a< 
well  as  the  honorable  gentleman  did,  tint  he  waa 
responatble  to  Ood,  and  responsible  to  his  fellow 
men.  He  would  never  have  dreamt  of  intimating 
to  bia  honorable  friend  from  Kent  that  he  had  been 
derelict  in  his  attachment  to  the  Eastern  Shore^ 
(or  he  knew  he  was  a  mncli  more  able  advocato 
of  the  Eastern  Shore  interests  than  be  (Mr.  H.) 
waa.  But,  taking  a  common  senas  view  of  the 
sgbject,  he  helie¥ed  it  waa  juat  aa  competent  M 
this  Convention  to  diatrtet  the  State  for  United 
States  SenatofS  as  it  waa  for  members  of  Con^ 
grass.  He  did  not  believe  that  the  Constitution 
of  the  United  Statee  required  that  they  aliould 
elect  a  United  Sutee  Senator  from  Baltimore  ot 
Sent.    By  tha  by,  they  had  been  very  lueky  fii 


fKfitit  tmnty  i\t  .ng^r6  to  a  Unitoa  dtalM  Bmi- 
lor.  However,  he  looked  at  thii  imttor  ■*  oiw 
lor  oompromiee,  and  thought  that  tiiey  would  all 
Hoflw  up  to  tbo  qoeation  in  the  mme  uplrit  aa 
thoaa  who  had  gone  before  them,  and  then  evan* 
luMided  Jiiatice  would  be  meted  oat. 
■  Mr.  dowiB  had  not  intended  to  say  another 
nrord,  but  he  hoped  the  Convention  would  k^ 
dulge  ^im  in  a  few  reoiiarks.  His  friend  from 
Keat)  (Mr.  CbamberB,)  undertook  to  read  from 
the  opinions  of  distinguished  c;entlemen  in  the 
contested  election  case  nf  ** Barney  vs.  McCre«L> 
iry,*'  in  support  of  his  argument.  He  |(Mr.  B.) 
ilad  never  seen  that  case  until  noW|  and  he  had 
JBSt  cast  his  eve  upon  it  He  believed,  howeTer, 
that  the  asembers  who  advocated  the  doetrine 
Bowheid  by  the  gentleman  from  Kent,  were  all 
|i*ederalists.  Here  were  their  names:  Mr.  Philip 
Barton  Key,  Mr.  Quincy,  Mr.  Chapman  Jobn- 
aon  and  others.  Those  wiio  voted  to  sustain  the 
Hghts  of  the  States  were  Democrats,  ?iz:  Mr. 
Randolph,  Mr.  Sawyer,  Mr.  Bibb,  and  Mr. 
Love.  He  desired  to  read  for  his  own  justUicatidn 
4lwdeKberate  opinions  of  Mr.  Randolph i  of  Va., 
^ho.  in.  his,  ( Mr.  B^)  judgment,  had  expressed 
sentiments  of  the  clearest  and  soundest  character. 
Thtey.eame  fully  up  to  tlie  case  now  under  con* 
•ideratioB,  and  not  even  Mr.  Key,  or  Mr.  Quifr- 
•y,  or  his  friend  from  Kent,  (Mr.  Cham- 
hers,)  or  the  gentleman  from  Frederick,  (Mr. 
Thomas,)  had  come  within  gun  shot  of  the  ai> 
gilmeiit.  He  asked-  the  attention  of  the  Con- 
vention, while  he  read  Mr.  Randolph  on  the 
Constitutional  cpiestioo: 

*'The  second  paragraph  of  the  second  section 
of  the  first  article  of  tlie  Constitution  had,  to 
lua '  extreme  surprise,  been  construed  by  the 
committee  of  electionii  as  restricting  the  States 
from  annexing  qualifications  to  a  seat  in  the 
House  of  Representatives*  He  could  not  view 
it  in  that  tight.  Mark  the  distinctions  between 
the  first  and  ^second  paragraphs.  The  first  is 
affirmative  and  positive.  «They  shall  have  the 
quaMfications  necessary  to  the  electors  of  the 
moat  numeceus  branch  of  the  State  Legisla- 
ture.* The  second  merely  negative.  *No  per- 
aoii  sbaU  be  a  representative  who  shall  net  have 
attained  to  tbe  age  of  twenty-five  years,*  &e. 
No  man  could  be  a  member  without  these  re- 

aiisiles;  but  it  did  not  follow  that  he  who  had 
lem  was  entitled  to  set  at  naught  such  other 
requisites  as  the  several  States  might  think 
proper  to  demand.  If  the  Constitution  had  meant 
(aa  was  contended)  to  have  settled  the  qualifi- 
Qatioos  of  members,  its  words  would  naturally 
have  run  thusi  *^Evtry  person  who  has  attained 
tbe  age  of  twenly-five  years,  and  been  set  en 
years  a  citizen  of  the  United  States,  and  who 
shall,  when  elected,  be  an  inhabitant  of  the 
State  from  which  he  shall  be  chosen,  shall  be 
eligible  to  *a  seat  in  tbe  House  of  Representa- 
tives.'' But  so  far  from  fixing  the  qualifications 
of  members  of  that  House,  the  Constitution 
merely  enumerated  a  few  disquaf^ficatunu  within 
which  the  States  were  left  to  act.  It  said  to  tbe 
States,  you  have  been  in  the  habit  of  electing 
young  men  bare  of  age;  you  shall  send  ivi  none 
flutaucJi  at,  are  five  and  twenty^  some  of  yq« 


Imve  e1det«d'  pbribt^  ^st  tttiwfiMei;  jm 
shall  not  %lect  any  to  this  House  who' have 
not  been  seTCn  yean  isitixerts  of  iht  United 
States.  Sometimes  mere  sqjoumet^  and  tns^ 
sienrt  petaons  have  been'  clothed  with  legts* 
lativa  authority;  you  shslU  elect  none  wbon 
your  laws*  do  not  consider  as  inbabttsnts. 
Thus  guarding  against  too  great  laxity  in  the 
State  regulations,  by  general  and  negative  pn* 
visions,  leaving  them,  Sowtfvcr,  within  the  limits 
of  those  restrictions,  to  act  for  themseWer,  to 
consult  ttit  g^iiius,  habits,  and  if  yon  will,  tbe 
prejudices  of  their  people. '  The  first  parsgrapk 
whiob  he  had  read  was  positive  and  affirmstin. 
By  it  every  person  having  the  qualification  re- 
quisite to  an  elector  of  the  most  ouroeroas 
branch  of  his  State  Legislature,  was  entitled  to 
rote  for  members  of  the  House  of  Represents^ 
tives*  Yet,  nevertheless,  the  qualification  rested 
with  the  State.  They  might  make  it  a  part  of 
the  qualification  of  an  elector,  that  be  shooM 
rende  Within  his  district,  county  or  borougi}. 
Would  it  not  be  absurd  to  say  that  a  man  mtgbt 
take  a  seat  in  that  House,  who,  at  the  nme 
time,  was  not  qualified  to  vote  for  a  member  of 
i«P  It  had  always  been  supposed  that  the  elefr* 
ted  should  possess  hizher  qualifications  than  tbe 
elector;  yet  it  would  be  entirely  reversed.  And 
why  should  it  be  supposed  that  whHst  the  Om* 
stitution  had  vested  in  the  Staf^  the  greater 
power,  that  which  was  most  capable  of  abuse, 
the  unlimited  right  of  prescribing  the  qsalifica^ 
tion  of  Xhh  person  voted  for,  liaving  respeet, 
however^  to  the  disctualificatlons  emim^ted  is 
it?  The  construction  of  the  constitotloD,  for 
which  he  had  contended,  was  so  obvious  asd 
natural  that  it  had  been  adopted  by  the  Stitee, 
and  acted  upon  from  the  commencement  of  the 
government,  without  an^  man  dreaming  of,  or 
starting  an  obj^tion  to  it.^' 

Here  (oonlimied  Mr.  B.)  was  thesobetaaceof 
the  argument -he  had  submitted  totheCoBve1^ 
tion^  and  every  word  was  endorsed  by  Mr. 
Sawyer^  by  Mr;  Bibb,  and  by  Mr.  Love,  all  of 
w  bom  were  lawyers  of  distinction .  He  thought  - 
tlie  opinions  of  such  men  entitled  to  qaile  ^ 
much  weight  as  those  of  Mr.  Key  of  of  sot 
other  gentleman  whoae  opinion  has  beea  relied 
on  by  the  gentleman  from  Kent. 

Mr.  SrawAar,  of  Caroline,  aslied  if  itirosld 
be  in  order  to  offer  a  substitute  for  the  amende 
ment  at  that  time?  . 

The  PacsiDBirr  said  it  would  not. 

Mr  SrawAav  then  observed,  that  beshooM 
dacline  to  tote  for  the  amendmerit  of  the  ges* 
tlemao  from  Prince  Geore^'s;  but  it  struck  nia 
at  the:  time  the  proposition  was  first  offered,  tint 
it  was  unconstitutional.  And,  having  his  oira 
opinions  and  views  as  to  the  cohatitatTonaUij  of 
the  proposition  coming  in  conflict  with  whst  be 
desired,  should  otherwise  be  a  provision  in  the 
constitution,  he  had  listened  with  great  sttea* 
tion  to  the  arguments  on  the  subject;  for  he  bad 
determiaedv  if  he  could  be  satisfied  in  bis  ova 
mind  that  it  was  constitutional,  he  woald  vote 
for  it.  Therefore  he  had  listened  with  a  great 
deal  of  pleasure  to  the  argument  of  the  gentle* 
man  from  PrlDca|Oeorgo*Sy  in*  otder-  that  be 
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misfat  be  conTinced  of  the  power  of  this  Con- 
TeoUoD  to  pase  a  proposition  of  such  a  charac- 
ter. But  he  had  oot  yet  obtained  the  consent  of 
liis  own  judgment  that  they  bad  got  the  right  to 
do  as  waa  proposed*  and  it  grew  principalTy  out 
of  a  part  of  the  Constitution  of  the  Unitcnd  States, 
which  had  not  been  noticed  by  any  aentlemftn 
wbo  had  discussed  this  matter.  In  looking  at 
the  third  section  of  the  third  article,  it  says: 

"No  man  shall  be  a  Senator  who  shall  not 
hare  attained  to  the  age  of  thirty  years,  and 
been  nine  years  a  citizen  of  the  United  States, 
and  who  shall  not,  when  elected,  be  an  inhab- 
itant of  that  State  for  which  he  shall  be  chosen.'* 
Here  was  a  power  eiyen  to  the  United  States, 
granted  by  the  people  of  the  States  in  their 
soTereigD  capacities. 

Mr.  BowiB.  The  Constitution  of  the  United 
States  prescribed  certain  requisites  for  a  Senator. 
Mr.  Stkwart.  Exactly;  that  the  States  had 
ag^d  among  themselyes  when  they  ratified 
this  constitution,  that  these  requisites  should  be 
Deceasary  to  qualify  a  United  States  Senator. 
Well,  what  follows?  In  the  fourth  section  of 
the  same  article  were  these  words: 

"The  times,  places  and  manner  of  holding 
elections  for  Senators  and  Representatives,  shall 
be  prescribed  in  each  State  by  the  Legislature 
thereof." 

There,  the  States  for  themselves,  by  the  Con- 
stitution of  the  United  States,  inTested  the  Le- 
gislature with  a  discretionary  power.  They  had 
said  it  should  be  in  the  discretion  of  the  Legis- 
lature, under  certain  restrictions,  (which  he  had 
read  in  the  third  article  of  the  third  section,)  to 
fix  the  times,  places  and  manner  of  holding  elec- 
tioos  for  Senators.  Now,  it  was  a  principle  of 
law,  which  had  never  been  denied,  that  when 
erer  any  body,  or  State,  exercised  a  power 
within  their  discretion,  then  there  was  no  power 
that  could  undo  what  they  had  done.  Now, 
what  was  the  discretion  left  to  the  Legislature? 
Why,  that  they  should  send  a  Senator  to  the 
United  Slates  Senate.  Under  what  limitation? 
Under  the  limitation  of  the  third  article  of  the 
third  section.  Now,  suppose  a  Senator  had 
heretofore  been  sent  to  toe  United  States  Sen- 
ate from  the  Western  Shore,  when  there  was 
one  already  there  from  the  same  quarter.  He 
presented  his  credentials.  Then  let  a  gentle- 
tnao  present  himself,  appointed  by  the  Governor 
of  the  State,  upon  the  grounds  that  the  Legisla- 
ture had  not  acted  according  to  law,  in  taking 
both  Senators  from  the  same  shore,  and  contest 
the  seat  of  the  one  appointed  by  the  Legislature. 
And  upon  what  ground?  Because  the  Legislature 
bad  acted  contrary  to  the  laws  or  constitution  of 
the  State,  and  that,  consequently,  the  selection 
made  by  them  was  null  and  void,  and  it  was  to 
flu  a  vacancy.  Well,  he  came  there,  and  pre- 
sented his  credentials  as  having  been  appointed 
by  the  Governor,  and  contested  the  seat  with  the 
other.  After  this  article  was  adopted, what  wonld 
the  United  States  Senate  do?  Where  would 
they  look  for  the  test?  Why,  they  would  refer 
to  the  Constitution  fit  the  United  States,  and 
examine  whether  the  person  askin^^  admission 
to  the  Senate  as  having  been  appointed  by  the 
Legislature,  has  complied  with  its  requirements, 
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and  not  with  those  of  the  State  of  Mairland^ 
There  was  the  difficulty  with  him.  And  what 
would  they  say?  Was  he  thirty  years  of  age? 
Had  he  been  in  the  United  Stales  nine  years? 
Had  he  been  appointed  by  the  Legislature,  in 
accordance  with  the  requirements  of  the  Con- 
stitution of  the  United  States?  Yes;  and  wliftt 
qualiftcation  did  he  need,  which  was  required 
by  the  Constitution  of  the  United  States?  rfhjt 
would  say  his  opponent,  he  must  come  from  the 
Eastern  Shore.  What  answer  woold  theUoi* 
ted  States  Senate  give?  They  would  sbt,  if  the 
Convention  of  the  State  bad  a  right  to  divide  it 
into  two  dbtricts,  they  had  a  right  to  go  as  Car 
as  they  pleased.  They  might  say  that  they 
should  go  alternately,  or  come  from  one  district; 
or  they  could  say  the  Senator  should  come  firom 
a  certain  house,  if  you  once  grant  this  principle, 
as  the  gentleman  from  Somerset  (Mr.  J,  V. 
Dennis)  had  said.  And,  then,  when  the  qoe^ 
tion  had  come  up  in  this  way  by  one  gentleman 
contesting  the  seat  of  another,  he  did  not  think 
the  Senate  would  hesitate  to  grant  the  gentle- 
man his  seat  who  had  complied  with  the  Cod- 
stitution  of  the  United  Slates,  and  been  appoints 
ed  by  the  Legislature  in  the  exercise  of  the 
power  given  them  by  the  Constitution  of  the 
United  States.  Now,  why  did  he  say  so?  He 
would  refer  gentlemen  to  the  fifth  section  of  the 
first  article  of  the  Constitution  of  the  United 
States.  It  says:  "Each  House  shall  be  the 
judge  of  the  elections,  returns  and  qualificatiottB 
of  its  own  members." 

Now,  if  they  are  to  judge  of  the  qualifications 
of  their  own  members,  how  were  they  to  judge? 
They  most  judge  by  the  Constitution  of  the 
United  States;  for  they  were  not  authorized  to 
judge  of  the  qualifications  according  to  the  con* 
slitution  of  a  State.  Now,  the  gentleman  said, 
if  we. districted  the  State,  and  the  Legislatun. 
should  select  one  from  the  Eastern  Shore  and 
another  from  the  Western,  why  it  was  in  Mr- 
cordance  with  the  Constitution  of  the  United 
States.  That  was  all  very  true;  because  he  had 
complied  with  all  the  requirements  of  the  Con- 
stitution of  the  United  States,  apd  there  waa  no 
conflict.  But  suppose  that  the  Legislatore 
should  select  both  from  one  shore  in  accordanee 
with  the  Constitution  of  the  United  States,  bat- 
not  in  the  manner  prescribed  by  the  constitution 
of  the  State. 

In  his  opinion,  they  could  not  constitution- 
ally pass  such  an  article  as  the  one  now  ^rbpo 
sea.  It  would  be  merely  a  recommendation  to 
the  Legislature,  which  they  could  follow  or 
no  .  Now,  there  was  another  objection  he  had 
to  it,  although  be  would  look  over  much  to  vote 
for  it.  He  had  all  those  feelings  which  the 
gentleman  from  Kent  had  so  beautifully  and 
eloquently  ascribed  to  himself,  and  also  those 
sentiments  which  fell  from  the  gentleman  from 
Dorchester,  (Mr.  Hicks.)  He  was  sure  he  had. 
that  organ  of  the  brain  which  indicated  love  of 
home,  largely  developed. 

If  there  was  any  man  who  h^d  a  strong  at- 
tachment and  love  of  his  name,  it  was  their 
humble  speaker.  But,  at  the  same  time,  it  did 
not  contain  all  the  reelings  of  his  heart.  Those 
feelings  were  not  bound  by  the  mere  boimdaries 
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of  counties.  They  were  not  restrained  and  con- 
fined exclusively  there  because  he  happened  to 
be  born  or  lived  in  a  certain  portion  of  the 
world.  Why,  this  whole  earth  was  the  habita- 
tion  of  man,  and  his  feelings  should  encompass, 
in  his  benevolence,  every  portion  of  the  human 
race,  because  he  was  in  brotherhood  with  every 
part  of  creation. 

He  would  say,  then,  that  although  he  might 
have  these  preferences,  it  seemed  to  him  that  it 
was  useless  to  adopt  such  an  article  as  the  one 
proposed.  It  was  putting  another  qualification 
not  required  by  the  Constitution  of  the  United 
States,  which  *he  thought  they  had  no  right  to 
do.    He  had  thought  of  the  objection  of  the 

Sentleman  from  Kent,  when  he  (Mr.  S.)  had 
rawn  up  his  amendment,  and  he  would  call  his 
attention  to  it,  to  see  if  it  would  suit  his  notions. 
There  was  another  objection  he  entertained  to 
the  amendment  of  the  gentleman  from  Prince 
George^s,  and  that  was,  it  was  too  lengthy,  and 
not  precise  enough.  He  showed,  for  instance, 
that  they  should  elect  alternately  from  each 
shore.  Now,  if  two  vacancies  were  to  occur 
on  one  shore,  before  any  occurred  on  the  other, 
then  they  might  select  poth  Senators  from  one 
shore.  His  proposition  read  thus:  '*The  State 
shall  be  divided  into  two  United  States  Senate* 
rial  districts,  the  Eastern  Shore  shall  compose 
the  first  district,  and  the  Western  Shore  the 
second,  and  it  shall  be  the  duty  of  the  General 
Assembly  in  prescribing  the  manner  of  holding 
elections  for  United  States  Senators,  and  in  ex- 
ecution thereof,  to  elect  alternately.** 

Mr.  Bowie.  That  would  be  alternately. 
f*  Mr.  Stewart.  Certainly  it  would.  Mr.  S. 
proceeded  with  the  reading  thus:  **From  time 
to  time,  a  United  States  Senator  from  each  of 
said  shores,  as  vacancies  in  the  office  of  United 
States  Senator  may  respectively  occur,  and  if 
the  appointment  of  a  United  States  Snator  shall 
devolve  upon  the  Executive  in  the  recess  of  the 
General  Assembly,  the  same  rule  and  mode  of 
appointment  shall  be  observed  by  him  in  all  ap- 
pointments of  United  States  Senator  so  made.'* 
Well,  suppose  they  were  selected  alternately 
from  each  shore,  and  before  a  vacancy  occured 
on  the  Western,  two  should  happen  on  the  East- 
em  Shore,  if  they  should  select  alternately 
from  each  shore,  must  not  the  vacancy  be  filled 
from  the  other  shore?  thus  would  both  be  from 
the  same  shore. 

Mr.  Chambers  would  very  cheerfully  surrender 
hie  amendment  to  the  gentleman*s  supervision. 

Mr.  Stewart.  Well,  he  had  not  read  the 
whole  of  it. 

**It  is  hereby  recommended  to  the  Legislature 
80  to  make  their  selections  of  United  States 
Senators,  as  that  there  shall  always  be  one  from 
the  Western  and  one  from  the  Eastern  Shore; 
it  b  also  recommended  to  the  Governor  in  his 
appointments  to  fill  vacancies  in  the  U.  States 
Senate,  to  select  the  appointee  from  the  shore 
where  the  vacancy  may  occur.'* 

Now,  he  was  very  willing  to  vote  for  that, 
and  the  reason  he  could  not  vote  for  the  other, 
was,  that  his  vote  might  be  construed  as  an  ex- 
pression of  his  opinion  in  favor  of  the  gentleman*s 
construction  of  the  Constitution  of  the  U.  States. 


Mr.  BowTB  said,  that  according  to  the  fourth  ne- 
tion  the  Senate  wsa  made  the  judges  of  the  election 
and  qualification  of  its  members ;  but  did  not  hii 
friend  from  Caroline  (Mr.  Stewart)  see  that  if  the 
State  had,  in  the  exercise  of  her  reserved  rijchfif 
the  power  to  district,  that  then  the  Senate  of  the 
United  States  would  be  bound  to  conform  to  tlie 
rights  of  the  States,  whether  they  were  reserved 
rights  or  rights  proceeding  from  constitutional 
grants  ?  Did  the  gentleman  suppose  the  Senate 
would  disregard  the  constitutional  or  reserved 
rights  of  the  States  ?  The  question  at  last  coma 
baclt  to  the  original  proposition,  whether  a  State 
has  a  right  to  pass  such  a  law  ?  whether  it  was  a 
law  contrary  to  the  Constitution  of  the  United 
States,  and  in  the  fair  exercise  of  the  reserved 
rights  of  the  States  ?  If  so,  then  the  Senate,  who 
were  made  the  judges  of  the  returns  and  qa&ii6<' 
cations  of  Senators,  were  not  to  sit  in  hostile 
judgment  upon  the  rights  of  the  States.  Thej, 
like  all  other  judges,  were  to  judge  according  to 
the  law  of  the  case,  and  if  the  right  existed,  thej 
would  so  decide.  If  the  States  had  the  right, 
i'ten  the  Senate  would  be  bound  to  acquiesce  in 
the  exercise  of  it. 

Mr.  Stewart  said,  if  the  gentleman  will  an> 
Bwer  this  question,  I  shall  be  obliged.  SuppoM 
an  article  should  be  adopted  in  the  Constituiioo 
of  Maaachusetts,  prohibiting  the  election  of  toy 
one  as  United  States  Senator  wlio  was  not  an 
abolitionist.'  And  then  cuppose  that  the  LcgiaU- 
ture  of  that  State  should  select  a  roan,  not  an 
abolitionist,  but  having  all  the  requisites  prescribed 
by  the  Constitution  of  the  United  SUtes—I  aak 
the  gentleman  if  he  would  not  be  permitted  by 
the  Senate  of  the  United  States  to  take  hiiaeat? 

Mr.  Bowie  said,  he  would  '%ke  it  for  granted 
that  all  who  went  for  abolition  would  vote  for  tba 
abolitionists,  and  all  who  were  opposed  to  them 
would  vote  against  them.  Those  extreme  cases 
proved  nothing.  Now,  gentlemen  had  said  they 
would  go  for  the  measure  if  their  own  conscience! 
would  permit  ihem.  Why,  he  recollected  read- 
ing some  distinguished  author  on  tlie  philosophy 
of  the  human  mind,  who  had  said  that  conscience 
was  seated  in  the  head,  and  not  in  the  heart,  for 
he  had  never  known  the  head  to  bo  right,  that 
the  conscience  did  not  follow  it.  So  be  suspected 
it  was  with  gentlemen :  if  their  heads  were  but 
right,  he  opined  their  consciences  would  not  dis- 
turb them. 

Mr.  Chambers  had  said  nothing  aboot  coo- 
science.     He  withdrew  his  amendment. 

Mr.  Stewart,  of  Caroline,  then  moved  to 
amend  said  amendment  offered  by  Mr.  Bowie,  bj 
striking  out  the  same,  and  inserting  in  lieu  of  it 
the  following : 

**  It  is  hereby  recommended  to  the  Legislators 
so  to  make  their  selections  of  United'Staies  Sen- 
ators, as  that  there  shall  always  be  one  from  the 
Western  and  ono  from  the  Eastern  Shore ;  it  i* 
also  recommended  to  the  Governor  in  his  appoint- 
ments to  fill  vacancies  in  the  United  States  Sen* 
ate,  to  select  the  appointee  from  the  Shore  where 
the  yacancy  may  occur.'* 

Mr.  Browm  moved  the  previous  question ; 

And  not  being  seconded,    ' 

Mr.  Bowie  moved  for  a  division  of  the  question 
upon  striking  out. 
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Mr.  RiCAOD  demanded  the  yeai  and  naya,  which 
were  ordered  and  taken,  and  resulted  as  follows : 

JffimuUwt — Mesars.  Chapman,  President,  Ric- 
aud.  Chambers,  of  Kent,  Mitchell,  Donaldson, 
Wells,  Randall,  SoUefS,  Welch,  Dickiniion,  Sher- 
wood, of  Talbot,  Colston*  James  U.  Dennis,  Wil- 
liams, Hodson,  Miller,  Spriggf,  George,  Carter, 
Thawley,  Stewart,  of  Caroline,  Gwinn,  Brent,  of 
Baltimore  city,  Ware,  Fiery,  John  Newcomer,  Da- 
vis, Holiyday,  Sheer,  Fitzpatrick,  Smith,  Shower 
and  Cockey — 32. 

Negative — Messrs.  Morgan,  Blakisione,  Hope- 
well, Howard,  Dashiell,  Hicks  Phelps,  Bowie, 
DiricksoD,  McMaster,  Hearn,  Thomas,  Gaither, 
Biser,  Annan,  Stephenson,  McHenry,  Magraw, 
Nelson,  Sherwood,  of  Baltimore  city,  Schley, 
Michael  Newcomer,  Kilgoar,  Anderson  and 
Brown — «6. 

So  the  Convention  determined  to  strike  out. 

The  question  then  recurred  on  the  adoption  of 
the  amaiidment  as  offered  by  Mr.  Stewart,  of  Car* 
oiiue. 

Mr.  Howard  begged  to  say  a  word,  by  way 
of  explanation .  He  intended  to  vote  against  the 
amendment,  and  only  upon  this  ground:  that  he 
bad  no  idea  of  recommending  any  thing  to  the 
Legislature.  What  this  Convention  had  said 
was  an  order  for  them  to  do  what  we  thought 
right  And  another  reason  waa,  because  they 
bad  a  law  of  forty  Tears*  standing  upon  the  sta- 
tute book.  He  had  no  idea  of  interfering  with 
the  rights  of  the  people  of  the  Eastern  Shore. 
Ever  since  1810,  they  had  had  one  Senator,  and 
this  Convention  recommended  to  the  Legisla- 
ture that  the  law  should  stand.  Now  he  had  no 
idea  of  recommending  such  a  useless  thing  as  to 
repeal  a  law  which  bad  been  on  the  statute 
book  for  upwards  of  forty  years. 

Mr.  BowiB  believed  the  act  of  the  Legislature 
of  1609,  as  it  stood  now,  was  a  constitutional 
exercise  of  power,  and  obligatory  upon  the 
State;  aod  unless  it  was  repealed,  was  in  force. 
He  believed  that  the  recommendation  was,  per 
le,  to  repeal  it;  and  therefore,  if  he  was  an 
Astern  shore  man,  he  would  not  be  for  touch- 
ing the  act  of  Assemblv.  He  would  rather 
stand  upon  the  efficacy  of  the  law. 

The  yeas  and  nays  being  ordered  and  taken, 
on'  Uie  amendmeet  of  Mr.  Stewart,  of  Caroline, 
resulted: 

Affirmative— Messrs,  Chapman,  PresH,  Mor* 
|an,  Hopewell,  Ricaud,  Chambers,  of  Kent, 
Mitchell,  Wells,  Sollers,  Dickinson,  Sherwood, 
of  Talbot,  Colston,  Dashiell,  Hicks,  Hodson, 
Phelps,  Miller,  Dirickson,  Carter,  Thawley, 
Stewart,  of  Caroline,  Davis  and  Kilgour — fa. 

Mgalivt — Messrs.  Blakiston,  Donaldson,  Ran- 
dall, Howard,  Welch,  James  U.  Dennis,  Wil- 
liams, Bowie,  Sprigg,  McMaster,  Hearn,  Thom- 
as, Gaither,  Biser,  Annan,  Stephenson,  Mc- 
Henry, Magraw,  Nelson,  Gwinn,  Brent,  of  Bait, 
city,  Sherwood,  of  Bait,  city,  Ware,  Schley, 
Fiery,  John  Newcomer,  Michael  Newcomer, 
Anderson,  Holiyday,  Slicer,  Fitzpatrick,  Smith, 
Shower,  Cockev  and  Brown — 35. 

So  the  amendment  was  rejected. 

The  question  then  recurred  upon  the  adoption 
of  the  amendment  as  offered  by  Mr.  Brent,  of 
Bait  city,  as  an  additional  section  to  the  report. 


Mr.  Brknt,  of  Bait,  city,  ^with  the  consent  of 
the  Convention,)  amended  the  amendment  by 
inserting  after  the  words  ''senatorial  term, ' 
the  words  '*or  the  session  succeeding  the  oc- 
currence of  the  vacancy." 

The  question  again  recurred  upon  the  adop- 
tion of  the  amendment  as  amended. 

Mr.  Howard  would  like  to  know  whether  any 
case  ever  happened  that  this  was  intended  to 
prevent.     He  did  not  remember  any  such  case. 

Mr.  Brent,  of  Bait,  city,  said  he  would  an- 
swer the  question.  There  was  nothing  to  pre- 
vent it  happening  as  the  Constitution  now  stood. 

Mr.  Thomas  remarked,  it  occurred  to  bim  as 
it  did  to  the  gentleman  from  Baltimore  city, 
(Mr.  Brent,)  that  the  proposition  did  not  seem 
to  have  had  in  view  the  occurrence  of  a  vacan- 
cy in  the  Senate  of  the  United  States. 

Mr.  Thomas  observed,  that  the  term  of  the 
United  States  Senator  commenced,  for  instance, 
on  the  4th  of  last  March.  Now,  if  a  vacancy 
should  occur  thereafter,  ihe  Legislature  could 
not  fill  it,  because  the  session  of  uxe  Legislature 
would  occur  after  the  term  had  commenced. 

Mr.  Brekt,  of  Bait,  city,  demanded  the  yeas 
and  nays  on  the  amendment,  which  were  ordered, 
taken,  and  resulted  as  follows: 

•Affirmative — Messrs.  Chapman,  PresH,  Blakis- 
tone,  Dickinson,  Sherwood,  of  Talbot,  Colston, 
Miller,  Bowie,  Sprigg,  Stephenson,  Nelson, 
Gwinn,  Brent,  of  Bait,  city,  Sherwood,  of  Bait, 
city,  Ware,  Anderson,  Holljday,  Slicer,  Show- 
er and  Brown — 19. 

Negative — Messrs.  Morgan,  Hopewell,  Ri- 
caud, Chambers,  of  Kent,  Mitchell,  Donaldson, 
Wells,  Randall,  Sollers,  Howard,  Welch,  Jas. 
U.  Dennis,  Dashiell,  Williams,  Hicks,  Hodson, 
Phelps,  George,  Dirickson,  McMaster,  Thomas, 
Gaitner.  Biser,  Annan,  McHenry,  Magraw, 
Carter,  Thawley,  Stewart,  of  Caroline,  Schley, 
Fiery,  John  Newcomer,  Michael  Newcomer, 
Davis,  Kilgour,  Fitzpatrick,  Smith,  Cockey — 3"). 

So  the  amendment  was  rejected. 

On  motion  the  Convention  then  adjourned  un- 
til to-morrow  morning  10  o^clock. 

DEFERRED  DEBATE, 

gubernatorial  term. 
Remarks  qfJdr.  Speneer^  March  20,  1851. 

Mr.  Shriver  moved  for  a  division  of  the  ques- 
tion, which  was  upon  striking  out. 

Mr.  Spencer  said  that  he  was  compelled  to 
oppose  the  amendment  offered  by  the  gentleman 
from  Baltimore  county.  It  was  yet  al)  open 
question,  whether  the  Governor  should  be  elect- 
ed for  two  or  four  years.  The  question  had 
been  passed  over  informally,  on  the  motion  of 
the  gentleman  from  Queen  Anne's,  (Mr.  Gra- 
son.)  His  (Mr.  S's)  opinion  was,  as  far  as  his 
observation  extended,  that  the  people  of  Mary- 
land, generally,  were  decidedly  in  favor  of  two 
years,  and  he  entertained  no  doubt  that  such 
would  be  the  voice  of  this  Convention.  Now, 
if  the  gentleman's  amendment  should  be  adopts 
ed,  then  the  State's  Attorneys  would  only  hold 
office  for  two  years.  Gentlemen  would  be 
found,  willing  to  accept  the  office  of  prosecuting 
attorney,  by  appointment,  who  would  be  unwil- 


2d2 


liitg;  to  enter  into  a  caucus  for  it.  The  induce- 
itients  were  not  sufficient.  The  perquisites  rarely 
amounted  to  $300  per  annum.  Now,  be  would 
ask  whether  gentlemen  who  had  acquired  a 
reputation  at  the  bar,  would  be  Willing  to  haz- 
ard the  consequences  of  a  campaign,  for  such 
an  office,  to  be  held  for  two  year^  It  was  not 
at  all  probable.  He  had  another  objection  to 
the  amendment  of  the  gentleman  from  Baltimore 
county,  (Mr.  Howard.)  Any  gentleman  who 
should  now  vote  for  his  proposition  would  hare 
his  mouth  stopped  hereaAer,  when  the  ques- 
tion should  come  up  in  regard  to  the  election  of 
Judges;  for  having  voted  that  the  election  of 
attorneys  should  come  off  with  the  election  of 
Governor,  they  become  thereby  immediately 
identified  with  State  politics.  And  if  so,  then 
the  Judges  must  have  the  same  identity.  For 
these  reasons,  he  (Mr.  S.^  would  vote  against 
strUcing  out,  and  for  the  bill  as  amended  by  the 
committee. 

CLECTlOir  or    OFFICERS. 

Renunki  of  Mr,  Spenur,  TAurMfoy,  March  20<A. 

Mr.  Spsncxr  remarked  that  the  Constitution 
was  not  to  be  submitted  to  the  people  before 
June  next.  If  therefore,  the  suggestion  of  the 
eentleman  from  Kent,  (Mr.  Chambers,}  which 
he  (Mr.  8.)  regarded  as  wise  and  discreet,  that 
ihe  election  of  those  officers  should  be  held  in 
ihe  spring  in  order  to  separate  them  from  the 
political  campaign,  was  a  ^ood  one,  then  he  (Mr. 
8.)  had  suggested  the  earliest  possible  day  in  the 
ensuing  spring  to  hold  the  election.  If  the 
Constitution  were  adopted  in  June,  1851,  then 
there  necessarily  could  not  take  place  an  elec- 
tion in  the  spring  of  this  year,  because  the  spring 
would  have  elapsed  before  the  people  had  acted 
on  that  instrument.  Then,  if  we  take  the  sug- 
gestion of  the  gentleman  from  Kent,  and  choose 
die  spring  of  the  year,  in  order  that  the  elec- 
tions might  become  regular,  we  must  go  to  the 
spring  of  1852,  the  first  spring  after  the  adop- 
tion of  the  Constitution.  Therefore  it  was  that 
he  (Mr.  S.)  selected  the  month  of  May,  185S. 
The  month  of  July,  as  every  body  knew,  was 
an  inconvenient  time  on  many  accounts,  because 
it  was  a  time  when  the  planter  and  the  farmer 
were  most  busily  engaged  in  gathering  in  their 
crops  and  doing  other  things.  Therefore,  July 
would  not  suit,  June  would  not  suit,  and  August 
would  not  suit;  hence  he  had  selected  the  earli- 
est time. 

Why  was  the  gentleman  from  Anne  Arundel 
(Mr.  Dorsey)  so  very  anxious  for  the  removal 
of  the  present  Attorney  General  and  his  depu> 
ties?  He  had  said  he  was  afraid  to  allow  them 
to  remain  in  office  until  May,  because  thereby 

§reat  inconvenience  might  take  place  to  the 
Itate.  Now,  he  (Mr.  S.)  would  appeal  to  the 
members  of  this  body  whether  there  was  the 
slightest  ground  for  such  an  intimation.  He 
therefore  hoped  that  it  would  have  no  effect 
upon  the  deliberations  of  the  Convention.  And 
he  would  say  further,  that  so  far  as  he  was  con- 
cerned, that  when  this  body  came  to  designate 
the  time  when  the  judges  shall  be  elected  by 
the  people,  he  would  advocate  that  they  be  elect- 
ed at  the  same  time  as  the  prosecuting  attorneys, 
lo  a^o  keep  them  aloof  from  all  parties. 


ELECrtoir  OP   SEITATOaS. 

Remarks  qf  Mr,  Gruem,  Friday,  »Aprii  ith. 

Mr.  GRAscnr  said  he  eoneurred  with  the  g?pfi- 
tleman  from  .Anne  Arundel  (Mr.  Donald jon) 
respecting  the  Senators  elected  under  the  pre- 
sent Constitution.  He  was  hi  favor  of  lettia; 
the  Senators  elected  last  fall,  while  the  reform 
question  waa  under  oonsMemtion,  retain  tbeir 
seats,  sabjeot  to  the  pvovisiona  which  were  to  be 
applied  to  Senators  elected  in  18&1. 

IKKATORXAL  DISTRICTS. 

JUmarks  qf  Mr.  BandaU,  Tuesday,  Jfyril  Btk, 

Mr.  Randall  would  ask  a  q«estioo— it  wsit 
very  important  one.  Surel^  the  genUemtfl 
(Mr.  Brown)  did  not  wifb  that  the  (S>nv«ntioo 
should  act  in  violation  of  the  Constitution  of  Ui« 
United  States*  by  refusing  to  permit  so  import- 
ant a  matter  to  be  diseusaed.  The  act  of  Cod- 
gress  had  been  referred  to  ae  perfisotly  aoaJo- 
eous  to  this  case,  because,  said  the  geoUeinin 
from  Prince  Greorge^,  (Mr.  Bowie,)->aDd  it 
was  said  also  on  Saturday — Congress  bad  al- 
ready districted  the  State  as  regards  theelecli&Q 
of  Representatives,  and  why  not  as  to  Seoatcrsr 
Why,  gentlemen  were  mistaken  in  the  terms  cf 
the  law  Congress  had  passed.  Congreis  bad 
not,  in  that  law,  added  any  new  qualincation  lo 
Representatives,  by  requiring  them  to  reside  in 
any  particular  distriot.  Now,  it  was  propo»4! 
in  the  election  of  Senators  to  require  as  a  quali- 
fication their  residence  in  a  partieular  dieinrl 
That  would  be  adding  a  qualification,  one  tm- 
known  to  the  Constitution  of  the  United  8tatef. 
The  law  passed  by  Congress  on  the  mabjeet  was 
perfectly  consistent  with  the  CoDstitutioa  of  the 
United  States,  It  was  an  act,  approved  2o\h 
March,  1842,  for  the  first  time  requiring  the 
districting  ox  the  several  Statea. 

**  That  in  every  case  where  a  State  is  eatitkd 
to  more  than  one  Representative,  the  nuiDber  to 
which  each  State  shall  be  entitled  under  tbH 
apportionment  shall  be  elected  by  districts  com- 
posed of  contiguous  territory,  equal  in  number 
to  the  number  of  Repfesentatives  to  which  said 
State  may  be  entitled,  no  one  district  ekcUog 
more  than  one  Representative.^* 

Now,  here  was  no  addition  c^  a  qualifieatioQ 
of  residence  in  the  Representative.  Thurc  »■* 
no  such  residence  of  tne  Representative  wit}>>t| 
the  district  prescribed  by  Congress,  as  be  baa 
said  before.  This  law  imposed  no  re5tricti>>o 
on  the  right  of  the  people  to  elect  their  K^T^ 
sentatives  from  any  particular  distriets  of  tbe 
State.  All  the  Represeetativef  in  Con«r«<tf 
might  be  elected  by  the  people  of  this  SUte  ftca 
any  one  county  of  the  State  undeir  this  l«w-^i 
they  so  pleased— no  imposition  of  any  qoalifift* 
tion  whatever  upon  the  Representatives.  Tin) 
law  was  therefore  consistent  with  the  prDTisHjni 
of  the  Constitutiotr  of  the  United  States.  M 
what  was  here  proposed?  Why,  that  the  Sew* 
tors  should  be  taken  from  ptrtieutar  ^^^^^ 
thus,  thereby  tbeir  residence  witfaia  thstdistnct 
is  superadded  to  tlie  qualifications  in  the  Coo^ 
tution  of  the  United  States— which  attempt  i5. 
in  fhct  an  effort  to  change  the  Constitution  ol 
the  U.  States  by  this  Convention.  This  b  i^rtlj 
in  violation  of  the  ConstituUon  of  the  U.  Stalci 
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^       ^  fi       •fition  met  at  ten  o'clock. 

•  made  br  the  RaT.  Mr.  GftAUf  r. 
,'\,t7    i^         ran  called,  and 
I  being  present, 
*  *lLr     **  of  J««leitlay  wai  read. 

■TftWIItO   IBttlOWS. 


niBiiaoif  offered  the  fbUowiog   or- 

That  on  and  after  to-morrow,  this 
will  hold  two  aevsiona  each  daj,  the 
KioD  to  commence  at  9  o'clock,  A. 
iUnue  until  d  o'clock,  P.  M..  when  it 
I  to  4  o'clock,  P.  M.,  at  which  hour 
ai  again  for  the  traniaction  of  busi- 

r  having  been  read, 

'«»•  suneBtvd  that   the  order  abould 

I  ti^  adding  the  words— 

II  sit  until  half-past  sia  o'clock.*' 
oade  that  motion. 

LPS  aaid: 

»mpetet»t  for  the  ConTention  to  enact 
I  own  government  They  might  m 
'ould  meet  at  a  particular  hour  or  ad- 
particular  hour,  and  the  President 
urn  the  Cunventiou  at  the  h^ur  design 
lOut  any  motion  being  made. 

n««  M.  ..a  moved  to  amend  the  amendment  by 
inserting  10  o'elock  p.  m 

The  PaasiDKMT.  The  question  will  be  on  the 
IoQ|est  hour. 

Mr.  STcrBBMSoir  desired  to  be  informed  by 
the  Chair,  whether  it  was  competent  for  a  gen* 
tleman  te  offer  an  amendment  which  could  have 
no  other  ohject  than  to  defeat  the  propoaiiionf 

Mr.  fiissa.  Ceruinly,  that  is  a  singular  qu<>s- 
tiofi.  The  gentleman  is  disposed  to  »how  to  hb 
eoostituents  and  to  the  world,  that  he  is  indu'^tri- 
out.  I  SOI  diepo«ed  to  shew  that  I  am  as  indiis- 
trioosss  he  is — pertiaps  a  little  more  so.  (Laugh- 
er-)   I  am  sincere. 

Mr.  BaowN  suggested  to  the  mover  of  the  re- 
lolution  to  change  the  phraseology  by  saying, 
"tike  a  recesa." 

He,  (Mr  B.)  held  that  a  motion  to  adjonrn 
l^ould  always  be  in  ordfr,  and  it  ought  always  to 
^  to.  The  Convention  might  dispose  of  a  sub- 
J^t  before  the  hour  of  sdjoumment  anived.  and 
Bight  not  be  ready  to  take  up  any  other  qiies- 
hon.  ^  In  such  a  case,  a  motion  might  be  made 
to  aHioum  and  such  a  motion  should  be  in  order 
•UT  limes. 

Mr,  Phelps  said: 

Hs  had  a  few  words  to  say,  and  he  should 
then  Withdraw  the  ameitdment  he  had  offered. 

The  ohjoct  of  the  amendment  he  had  offered, 
^  the  Uonvention  would  adjourn  at  half-past 
iix«  was  thl<4:  He  had  witmr»iod  many  evening 
Unions,  and  had  often  seen  them  produce  great 
vnofder.  And  gentlemen  might  protract  the 
ntting  three  or  four  hour*  longer  tlian  was  ne- 
IJ^ryiotosweraay  useful  purpose.  He  thought 
^^  Coavtntioa   met  at  tea,  took  a  recess  at 
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two.  and  came  hack  at  four,  with  tha  expi 
understanding  that  an  adjournment  should  take 
place  at  half-pt^t  six  o'cloak,  gentlemen  would 
eome  here  and 'transact  business.  If  the  Con- 
vention was  to  meet  in  the  afternoon  without  any 
certainty  as  to  the  hour  of  adjournn  ent,  some 
grntlemen  would  not  come  at  all.  Others  miffht 
come  for  the  purpose  of  deb)  ing  the  transaction 
of  business,  though  be  did  not  charge  such  an  in- 
tention upon  any  member  of  the  Convention  At 
all  events,  the  probability  was,  that  much  confu" 
aion  would  ensue. 

It  seemed  to  him  that  If  the  Convention  wsi 
to  hold  afiernoo'i  sessions,  the  hour  at  which  the 
adjournment  should  take  place,  ought  to  be  fixeA 
^^till  it  would  be  in  ih )  power  f'f  the  Ci)nvention 
*o  adjourn  earlier,  if  it  should  think  proper  to 
do  so;  and  the  motion  to  adjourn  would  be  at  all 
times  in  order.  1  shall  now,  (concluded  Mr.  P.,) 
withdraw  my  amendment. 

Mr.  BiSKB.  Ofcuurse  then,  my  amendment 
fslls  with  it. 

Mr.  KiLooni|.  I  move  that  the  whole  sobjeet 
be  laid  upon  the  table. 

Mr.  STapBEHsoir.  I  ask  the  yeas  and  nays  OD 
that  motion. 

The  yeas  and  nays  were  ordered. 

The  question  <*6hall  the  whole  subject  be  laM 
upon  the  table,"  was  then  taken,  and 

Decided  in  the  negative  as  follows: 

•40Srmeii«e-»Messrs.  Chapman,  PreMdent,Mor- 
gan,  Hopewell,  Kioaud,  Chambers,  of  Kent, 
MitebeU  Donaldson,  Wells,  Randall,  J  ihn 
Dennis,  Jamei  (J.  Dennis,  Djshiail,  Williams, 
Hicks,  Hodson,  Phelps,  Bo<vte.  H'Sm,  Brent  of 
Baltimore  ci  y,  Ware,  Davis,  Kilgour,  Waters, 
and    Anderson — 24. 

•A/f^eliee— Messrs.  Blnkistone,  Heltman,  How^ 
ard.  Buchanan,  Welch  Dickinson  Sherwood  of 
Talbot,  Colston,  McCullough.  George,  Mc- 
Waster,  Riser,  Annan,  Stt  phenion,  Magraw,  Nel- 
son, Carter,  Thawley,  Stewart,  of  Caroline, 
Owinn,  Schley  Fiery,  John  Newcomer,  Mich- 
ael Newcomer,  Wt* bar,  Hollyday,  Fitzpatrick, 
Smith  Shower,  Cockey  and   Brown — 3l. 

So  the  roovention  decided  that  the  whole  sub« 
ject  should  not  be  laid  on  the  table. 

The  queitiou  then  recurred  on  the  adoption  of 
theord^r. 

Mr.  Waaamovedto  strike  out  the  hour  of 
*'nine'*  and  insert  "ten.** 

The  amendment  was  agreed  to. 

The  queatioo  recurring  on  the  adoption  of  the 
order, 

Mr.  OwiKW  demanded  the  previous  ques* 
tion. 

Rut  there  wss  not  a  seeond. 

The  question  again  recurrmg  on  the  adoption 
of  the  order — 

Mr.  BowiB  moved  to  strike  out  two  and  insert 
•'three.  •» 

Mr.  Smith  hoped,  he  said,  that  the  amend- 
ment would  not  he  agreed  to.  Tne  session  would 
be  entirely  too  lon^,  ifan  evening  session  was  to 
foil  iw  it.  He  was  in  favor  of  two  sessions  a  day 
but  of  moderate  dutali'n.  specially  as  to  the 
afternoon  session,  he  would  prefer  that  it  should 
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be  80  arranged  as  not  to  weary  the.  members,  but 
to  leave  time  for  recreation.  He  deaired  to  de- 
Tote  tlie  evening  to  the  society  of  the  ladies. 

Mr.  Dabhikll  said: 

That  one  of  Ihe  roost  eminent  jurists  that  ever 
lived,  Lord  Colie  haii  divided  the  twenty-four 
hours,  ioto.five  parts.  Sis  hours,  he  thought, 
should  be  devoted  to  study;  two  hours  to  reading; 
four  hours  to  prayer,  six  hours  to  sleep,  and  the 
residue  to  the  muses. 

He  supposed  that  after  sitting  here  until  three 
or  fouroVlock,  gentlemen  would  not  be  in  a  very 
gooi  condition  to  meet  again  intheevenlng.  The 
pind  was  apt  to  be  a  little  sluggish  after  dinner, 
and  the  Convention  would  not  be  likely  to  make 
much  progress  in  the  formation  of  a  Constitution. 
He  moved,  therefore,  that  the  whole  subject  be 
laid  upon  the  table. 

Mr.  John  Newcomer  submitted  to  the  Chair 
whether  it  was  in  order  to  move  to  lay  the 
whole  sohjecton  the  table,  after  that  motion  had 
just  been  decided. 

The  President.  The  order  bat  been  changed 
since  that  motion  was  made.  The  motion  to  lay 
on  the  table  is  in  order. 

Mr.  Sa^pinotoh  asked  the  yeas  and  naya  on 

the  motion. 

Which  were  ordered. 

Mr.  Buchanan.  I  shall  vote  in  the  negative, 
although  1  do  not  believe  that  these  evening  ses- 
sions will  answer. 

The  question,  "shali  the  whole  subject  be  laid 
upon  the  table,*'  was  taken,  and  the  result  was  as 
follows:  - 

JlffirmaHve  —  Messrs.  Chapman,  President, 
Morgan,  Hopewell,  Ricaud. Chambers  of  Kent, 
Mitchell,  Donaldson,  Wells,  Randall,  Sellers, 
John  Dennis,  James  U.  Dennis,  Dash  tell,  Wil- 
liams,  Hicks,  Hodson  Phelps,  Bowie,  Sprigg, 
Hearn,  Brent,  of  Baltimore  city,  Sherwood  of 
BalUmore  city.  Ware,  Davis,  Kilgoar,  Waters 
and    Anderson — 27. 

AV<a<ifC'— Messrs.  Blakistone,  Sellman,  How* 
^rd,  Buchanan,  Welch,  Dickinson,  Sherwood  of 
Talbot,  CoUton,  McCulIough,  George,  Mc- 
Master.Biser,  Annan,  Stephenson,McHenry,Ma- 
graw.  Nelson,  Carter,  Thawley,  Stewart,  of  Car- 
oline, Gwinn,  Schley,  Fiery,  John  Newcomer, 
Michael  Newcomer,  Weber,  Hollydav,  Fitzpa- 
trick.    Smith,  Shower,  Cockey  and  Brown— 32. 

So  the  Convention  decided  that  the  whole  sub- 
ject should  not  be  laid  upon  the  table. 

The  question  then  recurred  on  the  amend- 
ment of  Mr  Bowie,  striking  out'*two"  o'clock, 
and  inserting  "three." 

The  question  was  taken,  and  the  amendment 

was  rejected.  „      . 

Mr.  D&sHiELL  moved  to  strike  out  "two,"  and 

insert  **  four"  o'clock. 

The  question  was  taken  and  the  amendment 
was  rejected. 

The  question  then  recurred  on  the  adoption  of 
the  order  as  amended. 

Mr.  Brent,  of  Baltimore  citt.  I  ask  the 
yeas  and  nays  on  its  adoption.  And  I  do  so  in 
order  to  see  how  many  gentlemen  who  vote  for 
the  order,  will  carry  it  out. 
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The  ytts  ind  niys  wfef©  tJfdwted. 

And  the  question  on  the  adoption  of  the  order 
was  then  taken,  and  the  result  was  as  follows; 

Mirmaivt. — Messrs.  Blakistone,  Sellmsn, 
Sellers,  Howard,  Buchanan,  Welch,  DickinsoD, 
Sherwood,  of  Talbot,  Colston,  John  Demah  J. 
U.  Dennis,  Phelps,  McCulIough,  George,  Me- 
Master,  Biser,  Annan,  Stephenson,  McHfory, 
Maeraw,  Nelson,  Carter,  Thawley.  Stewart, of 
Caroline,  G whin,  Schley,  Fiery,  J  hi  Newepo- 
er.  Michael  Newcomer,  Weber,  Hollyday,  na- 
Patrick,  Smith,  Shower,  Cockey  and  Bfo»n^6. 

JWifo/tee.— Messrs.  Chapman.  PresH,  Motrm, 
Hopewell.  RIcaud,  Chambers  of  Kent,  Mitchell, 
Dofialdson,  Wells.  Randall,  Dashiell,  Willttnas, 
Hicks,  Hodson,  Bowie,  Sprigg,  Hearn,  Brent oi 
Bal.imore  city,  Sherwood  of  BalUmore  citf, 
Ware,  Davis,  Kilgour,  Waters  and  Andcws 
^23, 

So  the  order  was  adopted. 

THE  LEGISLATIVE  DKFARTMEKT. 

The  Peesident  announced  the  unfinished  bu- 
siness of  yesterday,  being  the  report  bcrctofore 
submitted  by  Mr.  Johson.  as  chairman  of  lb« 
committee  on  the  LegislaUve  Deparimcnt  ot  Uie 
govern  m^-nt.  ,  . 

Mr.  Bowie  said  the  committee  was  verj  l^w. 
and  he  hoped,  therefore,  that  gentlemen  wooM 
consent  to  teke  up  some  other  business  than  tM 

bpecial  order.  ^  . 

The  Peesidemt  said,  that  there  was  an  smsofl- 
ment  pending  to  the  report,  offered  by  the  gen- 
tleman from  Prince  Geoiige*s,  (Mr.  Sprigg) 

The  Convention  then  resumed  the  coiisJdert- 
tion  of  the  unfinished  order  of  the  day,  bcji-g  ibe 
report  submitted  by  Mr.  Jomisoii,  chsirmao  oi 
the  committee  on  the  Legislative  DepariincDt 

The  question  pending,  being  on  the  sroeon- 
ment  offered  by  Mr.  WEEiie,  to  an  amejHitDent 
offered  by  Mr.  Spaioo,  on  the  24th  of  February, 
to  be  inserted  as  the  nineteenth  sectipn  r. '  e  re- 
port. 


The  amendment  of  Mr.  Wbbms,  being  to  insert 
after  the  words  ''all  the  members,^'  the  wore 
"elected.*'  ,       ^         .^ 

The  quesUon  was  then  stated  to  be  on  tw 
amendment  of  Mr  Wbems. 

Mr.  Sprioo  eipressed  his  willingness  to  ac- 
cept the  amendment  of  Mr.  WwtMs,  as  a  modiB- 
cation  of  his  own 

The  pRKaiDEMT  suggested  that  unanunoui  coa- 

aent  would  be  required. 

Objection  was  made.  ^ 

The  question  was  then  stated  to  be  o«  «" 
amendment  of  Mr.  Wkems.  .      .^ 

Mr.  Chambers  of  Kent,  rose  to  enquire  oiw 
chair,  whether  the  gentleman  from  rMB« 
George's,  [Mr.  Sprigg.]  had  not  the  priviMw 
accept  the  amendment  as  a  modificailoo  oi  w 
own  proposition? 

The  PRESiDEHTsaid.  that,  ordinanly.tbe  ^T 
tieman  would  have  the  privilege  to  accept  »■ 
modification.  ..^ 

Some  conversation  followed  on  Che  p«o»  •• 
order,  when 

No  objection  having  been  made,  ^ 

Mr.  Sprioo  accepted  Ihe  amebdaeiit  oijv> 
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WniHi  M  a  moMotUoB  of  bb  own  prapoii- 
tion. 

The  question  then  recurred  on  the  amendment 
heretofore  of  Mr.  McHxnrt,  to  etrtke  out  the 
word  *  two-thirds;*'  and  insert  in  lieu  thereof  "a 
majority.'* 

Mr.CBAMBaas,  of  Kent,  desired  to  request  the 
sentleman  from  Harford,  (Mr.  Mciienrj,)  to 
furnish  a  reason  for  the  change  he  proposed.  Tlie 
objection  to  a  majority  was  perfectly  obvious, 
and  as  be,  (Mr.  C,)  supposed,  was  understood  by 
every  body.  In  a  period  of  politics!  excitement, 
a  majority,  from  political  considerations  it  was 
supposed,  might  be  induced  to  effect  a  chanre  in 
the  caae  of  an  oflScer  whose  politics  were  onen- 
sive.  Thii  consideration,  he  beliered,  had  al- 
ways induced  the  necessity  of  a  rote  of  two- 
thirds.  The  gentleman  was  aware  that,  in  judi- 
cial  proceedmgs  generally,  unanimity  waa  re- 
quired before  a  roan  could  beeonfietedof  acrime. 
Twelve  men  nuat  all  unite  before  tliere  could  be 
a  conviction.  He  had  not  known  an  instaocfl  in 
which  lets  than  two-thirds  was  required  to  adopt 
such  a  proposition.  He  would  be  glad  to  learn 
what  reasons  the  gentleman  had  to  assign  for  the 
alteffnation  he  proposed. 

Mr.  McHbhrt  said  he  would,  in  twooi  three 
words,  repeat  what  he  had  said  before  Hia  im- 
pression was,  that  instead  of  party  feeling  ope- 
rating as  a  general  rale  against  iDoumbenis  of 
office,  its  tendencies  were  in  their  favor.  The 
sympathies  of  impartial  men  were  always  wiih 
the  unfortunate,  and  an  office-holder  threatened 
with  disgrace  was  so  considered.  Party  feeling 
was  much  more  easily  enlisted  in  his  behalf  in 
all  lef  idative  bodies  than  in  behalf  of  the  gene- 
ral iiiterests  of  the  community,  so  far  ab  his  limi- 
ted observation  had  ealended.  The  public  was 
not  br«»ugnt  so  palpably  into  yiew;  its  exposure 
to  wrong  by  the  continuance  of  an  inefficient  or 
faithless  officer  was  not  presented  so  prominently 
as  to  operate  on  the  motives  which  usually  go- 
verned men  equally  with  thu  luss  likely  to  be  in- 
flicted on  an  individual,  whom  all  could  identify 
and  most  were  personally  acquainted  with.  He 
would  rather  that  an  officer  should  sutTer  than  the 
public.  He  did  not  know  that  if  he  were  to  take 
half  an  hour  to  make  his  meaning  more  plain 
than  it  was  already,  he  would  have  enlightened 
the  Convention. 

Mr.  Randall  said  he  would  call  the  attention 
of  gentlemen  to  one  fact,  which  it  seemed  to  him 
ought  to  have  an  important  bearing  upon  the  ac- 
tion of  this  Convention  on  this  subject—  the  im- 
peachment of  the  judges.  He  alluded  to  the 
provision  made  for  the  election  of  judges  by  the 

nie  as  reported  from  the  judiciary  committee- 
le  judges  are  to  t>e  elected  bj  the  people, 
then,  aa  in  all  the  States  in  the  Union  where  tht^y 
are  so  elected,  they  will  l>e  selected  aa  other  per- 
sons are,  by  one  or  the  other  of  the  political  par- 
ties— they  will  be  nominated,  as  others  were,  by 
a  political  party ;  and  elected  by  a  politi- 
cal party.  They,  by  thia  report  too,  are 
to  be  eleoted  for  a  tenn  of  years,  and  to  be  ra- 
eligible.  Thus,  they  would  seat eely  have  served 
oat  their  term  andxeUeved  thenMelnsfieeai  theiz 


petty  prejodieef  and  inftnanaes  before  they  will 
again  be  propitiating  party  with  a  view  to  iheir 
re-nominaiiofi  and  re  election.  Hence,  these 
judges  will  always  he,  or  believed  by  many  to  be, 
improperly  operated  upon  and  influenced  in  the 
performance  of  their  judicial  duties,  and  heaoe, 
there  would  be  a  Inundation,  real  or  imaginary, 
constantly  laid  for  impeachments  which  did  not 
exist  in  the  present  mode  of  appointment.  These 
judgea  thus  nominated  and  supported  by  a  politi- 
cal party,  would  canvass  the  State  with  their  po- 
litical friends  and  opponents,  who  were  candi- 
dates for  seats  in  the  i^egislature. 

Thus  party  judges,  senators,  and  delegatep 
would  all  be  brought  into  direct  collision.  Pre- 
judices would  be  eogendered  and  oppositions 
formed  against  Ithese  judges*  senatora,  and 
delegates  in  this  their  first  associations.  Now, 
he  would  ask,  if  it  was*  not  human  nature  that 
these  prejodioes  and  oppositions  should  continue 
and  be  aggravated  by  the  party  conflicts  and  ool- 
lisi«ina  which  would  tske  place  after  the  election 
of  judges,  senators  and  delegates  of  opposite  po- 
litical parties,  in  the  discharge  of  their  respective 
dmies. 

Is  this  the  time,  then,  he  would  ask,  whes  by 
a  different  mode  of  placing  our  judges  in  offioe, 
we  are  creating  bias  and  prejudice  against  them 
in  the  minds  oi  those  who  are  to  impeach  and 
try  them-^is  this  the  time  to  increase  the  facili- 
laes  of  their  condemnation — to  diuuntsh  the  secu- 
rities and  protection  which  the  existing  and  the 
old  constitution*  both  throw  around  them?  Must 
not  this  change  of  reducing  the  number  necessary 
to  oonvict  from  two-thirds  to  one  half  of  the  L^ 
gislatura,  necessarily  and  essentially  impair  still 
more  the  independence  of  the  judiciary. 

If  you  elect  the  judiciary  for  a  term  of  years, 
you  diminish  that  independence  materially  If 
you  allow  them  to  be  re-elected  you  increase  their 
aependonce. 

if  they  are  to  be  impeached,  tried  and  convicts 
ed,  by  a  majority  of  the  Legislature  who  might 
be  opposed  to  them  in  politics,  under  improper 
influences  and  prejudices,he  felt  alarmed  for  the 
iiide pence  of  the  judiciary.  He  threw  out  those 
sentiments  rather  as  hints  for  reflection  than  as 
argument.  He  thought  the  ohanjice  of  electing 
judges  if  we  made  it.  would  be  sufficiently  radi- 
car,and  he  would  remark  to  his  friend,  (Mr.  Me 
Henry,)  if  those  suggestions  were  worthy  of  con- 
sideration, there  should  be  a  postponement  of 
this  question  for  the  present  at  least,  until  the 
Convention  decided  on  the  mode  of  appointing 
thejudges. 

The  question  then  recurred  and  was  taken 
upon  the  amendment  offered  by  Mr.  MoHavnT, 
also  on  Journal  of  February  94th,  to  strike  out 
the  words  *'two-third8,*'  and  insert  in  lieu  tliane- 
of  ^'a  majority,"  in  the  following  seetioa  [19]  of- 
fered by  Mr.  ISpatoo : 

**The  House  of  Deleptes  shsll  have  the  sole 
power  of  impeachment  in  all  cases,  but  a  migor- 
ty  of  all  the  members,  musteonciir  in  an  impeaeh- 
meet;  all  impeachments  shall  be  tried  by  ttie  i^en- 
ata,  and  when  sitting  for  that  purposa»  they  shall 
be  on  oath  oath  or  kffirmati4Mk,  to  do  justice  no- 
cording  to  tho  law  aoA  ew idaMi*  M  oo  wngia 
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'  thftll  be  cMnricted  without  the  eoneumnoe  of 
two-ihirds  of  sll  the  Seimtori." 

Determined  in  the  nei^attve. 

The  question  then  recurred  end  was  taken  on 
the  adopiion  of  the  amendment  to  the  report  of- 
-  fered  bj  Mr.  Sreioo,  as  the  I9lh  section,  and 
amended  on  the  motion  of  Mr.  Wkbms;  and 

Determined  in  the  affirmative. 

Mr.  BaowM  gave  notice  tiiat  on  to>morrow  be 
should  move  to  reconsider  the  vote  of  the  Cuu- 
▼eiition  on  the  ]7ib  section  of  the  rtport. 

The  twenty-ihird  section  in  Uie  report,  which 
had  been  paued  over  informally,  was  then  read. 

Mr.  JoHK  NawcoMaR  moved  to  amend  the 
section  by  filling  the  first  blaiik  in  the  section 
with  ^'fifteen  thousa  d;**  which  was 

Determined  in  the  affirmative. 

Mr.  Phelps  moved  lo  amend  the  section  by 
filling  the  second  blank  with  **tweive  thousand.'* 

Mr.  McMabtkr  wasoppoaed  to  the  ibniiation 
of  a  new  county  out  of  Worcester  and  Somerset, 
and  so  were  the  people  whom  he  had  the  honor 
to  represent. 

Mr.  PuhLPS  hoped  the  amendment  would  not 
prevail.  The  gentleman.  [Mr.  Mc Master.]  lim- 
ited the  number  to  15,000,  thus  cutting  off  the 
erection  of  counties  having  a  Jess  population 
Now,  that  would  be  unjust,  therefore,  be,  [Mr. 
P  ,]  wished  to  make  the  arrangement  uniform, 
and  without  making  any  invidious  distinctions. 

Mr.  McMastxr  moved  to  fill  the  second  blank 
with  *  fifteen  thousand;"  which  was 

Determined  in  the  affirmative. 

Mr.  Phelps  then  moved  further  to  amend  the 
section,  by  adding  at  the  end  thereof,  the  fol- 
lowing offered  by  him  on  the  4th: 

"But  new  counties  may  be  established  by  the 
Legislature  containing  the  requisite  population 
composed  of  parts  of  two  or  more  counties, 
whenever  a  majority  of  voters  in  each  of  said 
counties,  s|iail  at  any  election  for  delegates  to 
the  Assembly,  desire  such  new  county  to  be 
erected.  Provided,  that  no  new  county  shall  be 
established  unless  a  bill  for  that  purpose  shall 
be  passed  at  two  successive  sessions  of  the  Gen- 
eral Assembly. 

Mr.  Phelps,  (with  the  consent  of  the  Conven- 
tion,) amended  bis  amendment  by  striking  out 
IB  the  *id  line  thereof,  the  word  **two,"  and  in- 
aertiBg  '*one." 

Mr.  JoHH  Newcomer  moved  to  reconsider  the 
m>t9  of  the  Convention  on  •he  amendment  offer- 
ed by  bim  to  the  section,  filling  the  first  blank 
with  "fifteen  thousand.*' 

Mr^  Prelps  did  not  see  why  the  Convention 
abovld  make  diatinctions  in-  relation  to  the  num- 
bera  requisite  to  forma  county  in  one  portion 
of  the  State  and  not  in  another.  They  had  done 
«o  in  the  eaae  o(  two  new  connties,  neither  of 
which  had  a  population  of  10.000.  He  saw  no 
good  reason  why  one  county  should  have  10,000, 
aOMher  19  000,  and  another  15,000.  He  thought 
the  af  t;u«eiit  «f  the  gentleman  from  Caroline, 
(Mr.  Stewart,)  waa  conclusive,  not  only  as  to 
the  counties  on  the  Eastern  Shore,  but  the  Wes- 
tehi  als4.  Why  make  these  distinctions?  There 
Wert  DumeretM  couatieti  with  a  popuktion  of 
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less  than  Id  000.  Montgomerf,  for  instuce, 
had  less;  and  vet  this  Convention  liad  decisicd 
that  they  would  erect  two  counties,  the  one  Irt< 
ing  a  population  of  but  10,000,  and  tbr  otJKr 
12.000.  And  whilst  they  did  this,  they  st  tbe 
same  time  had  said  that  no  new  county  iboaM 
be  erected,  unless  it  bad  a  population  of  h'S.OOO. 
What,  he  asked,  would  be  tbe  coosequeoee  tt 
that  part  of  the  State  from  which  he  csoieT- 
They  had  long  suffered  (he  meant  tbe  rentrk 
in  no  offensive  sense.)  and  been  siiorn  of  ihfir 
power  and  their  strength.  They  were  powerlea 
at  the  footstool  of  the  majority,  and  be  wooM 
ask  if  they  were  now  lo  suffer  a  grester  wronf? 
\^hy  were  tbey  to  be  deprived  of  tbe  sane  prir* 
ilegea  enjoyed  by  other  s^ctious  of  tbe  Slate?  It 
was  unjust  and  wrong  in  whatever  light  tbe  mtt* 
ter  waa  viewed  He  concluded,  by  moviai  t 
call  of  the  Convention. 

Which  was  agreed  to,  when,  after  the  call  oa 
his  motion,  all  further  proceedings  therein  wen 
dispensed  with. , 

Mr.  Bowie  agreed  with  his  friend  from  Giro* 
line,  (Mr.  Stewart,)  that  the  effect  of  raiiiig 
the  number  from  10,0U0  to  15,000  of  a  popah- 
tion,  in  order  to  tbe  erection  of  new  coaotiM 
hereafler,  would  be  ftvorable  to  tbe  Wctteni 
Shore^for  at  least  two  to  one  would  be  fornwd 
there,  if  at  all,  than  on  the  Eastern  Sbore  U 
the  western  part  of  tbe  State  tbe  popoation  wit 
increttied  rapidly.  He  thought  that  the  trae  pol- 
icy of  the  State  was  to  go  iMck  and  recomider 
the  McHenry  county  bill,  which  had  been  pMi- 
ed.  requiring  10,0  0,  and  pot  the  populslioo  op 
to  19,000.  We  should  best  consult  our  own  is* 
terest,  by  throwing  impediments  in  the  inj  of 
the  creation  of  new  counties. 

Mr.  BaowN  was  opposed  to  fixing  apon  s  low 
basis  for  the  formation  of  new  countiei.  si  tb* 
solute  injury  must  result  from  it.  If  tbii  pris* 
ciple  shoulcf  be  adopted,  the  result  wouMbe  tbt 
three  or  four  new  counties  would  be  erected  oi 
the  Western  Sbore,  where  there  woold  not  U 
more  than  one  on  the  Eastern.  Tbe  more  jm 
reduce  the  basis,  the  more  connties  there  woaM 
be  on  tbe  Western  Shore.  He  thought  tbe  ddoi- 
her  ought  to  be  at  least  15,000  of  a  populatifls. 
He  concurred  with  what  tbe  gentleman  froB 
Prince  George's  had  said  in  relation  to  reconfMl> 
ering  the  vote  on  :he  passage  of  the  bUlereeiiaf 
tbe  county  of  McHenry. 

Mr.  JoBN  NEWcoMBa  expressed  bimicif  ai 
decidedly  opposed  to  the  creation  of  new  coofi- 
ties,  and  especially  upon  a  low  ba»is.  He  pr^ 
ferred  15  or  20,000  population  lo  a  county,  ^ 
any  number  under  it.  He  was  averse  to  cmtisi 
up  old  counties,  and  did  not  deaire  any  mors,  ex* 
cept  upon  the  terms  he  had  indicated. 

Mr  Smith  was  in  favor  of  filling  ths  biiik 
with  ten  thousand,  because  there  ware  io*| 
counties  that  contained  a  less  number,  and  beo^ 
signed  offering  a  further  amendment  to  requ<i*i 
also  a  certain  extent  of  territory.  His  <mM'^ 
[Allegany,]  coutained  more  than  double  IH 
amoufet  of  territory  poaaessed  by  any  othsrcous' 
ty  in  tha  Sttlo.    $e  aoyld  aaa  no  good  or  iv 
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eimt  rewon  for  rpqnSring  the  new  Manties  to 
li«Te  to  larp  a  pcipulatioo  as  fifleen  thousand. 
He  iioped  that  the  genileman  from  Wa«ihington, 
would  withdraw  his  amendment,  and  that  the 
matter  in  regurd  to  the  new  eounties,  having  a 
population  ol  ten  thousand,  and  which  should  also 
liare  a  certain  extent  of  territory,  woald  be  re- 
eonsidered.  Bj  a  proper  amngemfent,  all  the 
good  cuuniies  of  the  fU^tern  Shore,  which  he  be- 
iieved  were  second  in  point  of  territory  to  the 
county  of  Allf^gany,  would  have  an  opportunity 
of  mall  tag  provision  for  the  erection  of  new  coun- 
ties upon  a  proper  and  correct  banis.  He  thought 
the  geocrapfiical  intensstsof  the  State  would  be  to 
form  new  counties  wherever  they  could  protect 
themselves  against  the  inroads  of  the  city  of  Bal- 
timore. 

The  question  recurfing  on  the  reconsideration 
of  the  vote,  filling  the  first  blank  with  fifteen  thou- 
•and,  it  was  found  that  no  quorum  was  voting. 

Ayes  93,  noes  S3— 

No  quorum  voting. 

The  question  was  then  taken  on  the  motion  of 
Mr.  John  Newcomcr,  to  reconsider  the  vote  of 
the  Convention  on  the  amendment  offV-red  by  him 
to  the  section,  filling  the  blank  with  ^'fiiteen  thou- 
aand." 

Mr.  KiLooua  demanded  the  yeas  and  nays ; 

Which  were  ordered  and  taken, 

And  resulted  as  follows : 

d^trmolive— Messrs  Chapman,  Pres*t,  Blakii- 
tone  Hopewell,  Ricaud.  Chambers,  of  Kent, 
Randall,  Buchanan,  John  Dennis,  James  U.  Den- 
nis, Dashiell,  Williams,  Hicks,  Hodson^  McCul- 
lough,Bowie«Sprigg,Dirickson,MclV1a8ter,Hearn, 
Stephenson,  Nelsuo,  Thawley,  Stewart,  of  Caro- 
line, Gwinn,  Brent,  of  Baltimore  city,  Sherwood 
of  Baltimore  city,  Ware.  John  Newcomer,  Mich- 
ael Newcomer,  Davis,  Kilgour  and  Waters^Sl 

Acgotiet— Messrs.  Donaldson,  Dortey,  Sell- 
man.  Howard,  Welch,  Dickinson,  Sherwood  of 
Talbot,  Colston,  George,  Bi»er,  Annan,  Mc Hen- 
ry, Schley,  Fiery,  Anderson,  Weber,  Hollyday, 
Slicer,  Tiizpatrick,  Smith,  Shower,  Cockey  and 
Bnown— 1^. 

So  the  Convention  reconsidered  their  vote. 

Mr.  John  Nbwcombr  then  moved  to  amend 
the  twenty -third  section,  by  filling  the  first  blank 
therein  with  "twenty  thousand." 

Mr.  Bitca  had  been  somewhat  amused  at  the 
notion  of  the  gentleman  from  Washington  coun- 
ty, (Mr  John  Newcomer,)  in  presenting  as  the 
basis  of  a  new  county  a  populatiou  of  twenty 
thousand.  If  that  gentleman  would  look  to  the 
population  of  Howard  county,  which  was  now 
entitled  to  all  the  rights  and  privileges  that  any 
other  county  in  the  State  enjoyed,  according  to 
its  population,  he  would  find  that  the  population 
there  was  a  little  upwards  often  thousand.  And, 
if  the  gentleman  looked  to  Calvert  county,  he 
would  find  a  population  of  about  nine  thousand. 

Mr.  John  NawcoMEH,  (interposing,)  said,  he 
did  not  desire  a  new  county  with  much  less  than 
twenty  thousand  tnbabitaots. 


Mr.  BisBR  remarked  thatif  thegentiemanfhMn 
Washiitgion  !•  serted  in  the  Constitution  that  a 
county  shoufd  not  have  less  than  twenty  thou- 
sand ihhabitarits,  it  was  in  effect,  to  deny  to  that 
county  the  rights  and  privileges  which  were  grant* 
ed  to  HowaH,  Calvert  and  other  couotiei*  in  !be 
State.  He,  [Mr.  B.,]  was  not  standing  there  to 
advocate  or  oppose  the  creation  of  new  counties, 
but  he  desired  to  see  a  uniform  system  ado|iled 
throughout  the  State,  whether  the  basis  was  fixed 
at  ten  or  twenty  thousand.  He  wished  his  own 
section  of  the  Slate  to  btand  on  a  perfect  equality 
with  all  tlie  other  parts  of  it.  Whenever  his 
people  should  ei press  at, the  ballot>box  their  de* 
sire  to  have  a  new  county— when  it  was  certain 
there  was  an  undoubted  majority  in  favor  of  a 
new  county,  then  he  would  ask  the  same  privil- 
ege fur  his  con«titnents  as  was  asked  by  ottier 
gentlemen  in  behalf  of  theirs.  He  could  not 
unite  with  hisfliend  from  Allegany,  [Mr.  ^lnith,] 
in  his  contemplated  amendment  to  annex  territo- 
ry to  population.  He,  [Mr.  B.,]  was  opposed  to 
the  rewresentation  of  territory,  although  upon 
'the  compromise  in  voting  for  a  basis  of  represeiH 
tat  ion,  and  being  under  the  necessity  of  passing 
something  as  plausible  as  they  could  make  it, 
territory  was  taken  into  consideration. 

Mr.  Smith  explained  that  he  was  opposed  to 
territoritorial  representation  as  well  as  ttie  gen- 
tleman, but  what  he  meant  to  say  was,  that  eoun* 
ties  should  not  be  formed  unless  they  had  the  re- 
quisite popul*tion  and  a  certain  extent  of  terri- 
tory also. 

Mr.  Bisaa  was  obliged  to  the  gentleman  for 
his  statement,  but  for  the  life  of  him  he  could 
not  see  why  a  dense  population  of  fifteen  thou- 
sand in  any  section  of  the  State,  when  their  opin- 
ion was  clearly  ascertained  and  expressed  at  the 
ballot-box,  should  not  be  entitled  to  the  same 
privileges  and  advantages  as  a  like  number  of 
people  living  in  another  section  of  the  State.  If 
it  was  the  good  fortune  of  any  sections  of  the 
State  to  be  more  densely  populated  than  others, 
they  should  not  be  deprived  of  equal  righu  and 
privileges  merely  on  account  of  the  smallness  of 
their  territory.  Those  were  simply  the  reasons 
which  would  govern  his  votes,  and  be  would  not 
commit  himself  for  or  against  any  new  county 
now  in  contemplation.  His  desire  was  to  ha? e  a 
Constitution,  so  far  as  his  vote  was  concerned, 
fair  and  uniform  in  its  provisions  in  reference  to 
every  portion  and  county  of  the  State.  He  *had 
ever  been,  and  should  ever  be,  an  advocate  of 
the  majority  of  the  people.  Whenever  his  con- 
stituents were  in  favor  of  a  projects— their  desire 
being  clear  and  undoubted— certainly  be  was 
then  with  that  majority.  Whenever  they  should 
expresss  their  opinion  for  an  additional  couitty, 
formed  out.of  the  counties  of  Washington  and 
Frederick,  for  instance,  and  a  majority  of  the 
voters  living  within  the  contemplated  bouids  of 
it  being  in  favor  of  the  project,  he  desired  to 
place  them  in  the  same  condition  and  on  the 
same  platform  as  other  people  of  the  State  were. 

The  question  reeurring  on  Mr.  John  Nxw- 
coHFR*s  ameodmcDt,  to  fill  the  first  blank,  in  the 
33d  aectiooy  with  "twenty  thonMnd ;"     . 
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Mr.  John  Nivtcomkil  demanded  the  yeu  and 
nays;/ 
Which  wer^  ordered  and  taken » 

And  resulted  as  follows: 

i^j^rmaeivs.— Messrs.  Chapman,  PresH,  Mor- 
gan, Biftkistone,  Hopewell,  Ricaud,  Chambers, 
of  Kent,  Buchanan,  Dickinson,  Colston,  John 
Dennis,  James  U.  Dennis,  Dashiell,  Williams, 
Hicks.  Hodson,  Bowie.  Sprigg,  Dirickson,  Mo- 
Master,  Hearn,  Stephenson,  Nelson,  Carter, 
Brent  of  Baltimore  city,  Sherwood,  of  Balll- 
niore  citj.  Ware,  John  Newcomer,  Kilgour  and 
Waters— 29. 

^eg0Uv$  -*Meairs.  Donaldson,  Dorsey,  Wells, 
Randall,  Sellmao,  Howard,  Welch,  Sherwood, 
of  Talbot,  Phelps,  McCulloogh,  George*  fiiser 
Annan,  McHenry,  'I  hawley,  Stewart,  of  Caro- 
line, Gwinn,  Schley,  Fiery.  Davis,  Anderson, 
Weber,  HoUyday,  Siicer,  Fitzpatrick,  Smith. 
Shower  and  Cockey— 38. 

So  the  blank  was  filled  with  'Hwenty  thou- 
sand.*' 

Mr.  Smith  gave  notice  of  his  intention,  when 
the  House  was  full,  that  he  should  move  to  re- 
consider the  vote  of  the  Convention  jtut  taken  on 
the  amendment. 

Mr.  McMAST£a  gare  notice  that  oatoHBorrow 
he  should  move  to  reconsider  the  vote  of  the 


Convention   on  the   article 
county.*' 

Mr.  Phslps  gave  notice  of  his  intention,  at 
some  futute  day,  to  move  to  reconsider  the  vote 
of  the  Convention  dividing  Allegany  county,  and 
creating  a  new  county. 

The  question  then  recurred  upon  the  adoption 
of  the  amendment  of  Mr  Phelps,  sabmitied  on 
4ih  April,  to  come  in  at  the  end  of  the  23d  sec- 
tion, and  which  is  as  follows: 

**Bat  new  counties  may  be  established  by  the 
Legisilature,  containing  the  requisite  popalatiun 
composed  of  parts  of  two  or  more  counties, 
whetiever  a  majority  of  voters  in  each  of  said 
counties  fihall  at  any  election  for  delegates  to  the 
Assembly,  desire  such  new  county  to  be  erected. 
Provided,  that  no  new  county  shall  be  estab* 
Itshed  unless  a  hill  for  that  purpose  »hall  be 
passed  at  two  successive  sessions  of  the  General 
Assembly.** 

Mr.  ScHLST  moved  to  amend  the  amendment 
by  striking  out  the  proviso  thereof. 

Mr.  Phelps  hoped  the  amendment  would  not 
prevail.  The  gentleman  (Mr.  Schley,)  bethought, 
seem«d  to  regard  the  making  of  new  counties  a 
mere  trivial  affair.  Now,  it  was  not  so,  for  there 
never  had  been,  and  never  should  be,  a  county 
erected  in  Maryland,  without  the  action  of  two 
successive  Legislatures.  He  (Mr.  Phelps,)  trust- 
ed that  the  provision  on  thesubfect  would  be  al- 
lowed to  remain  as  it  was.  What  great  inoon- 
Tenience  could  the  people  suffer  in  havii'g  to  wait 
two  years ?  W hy ,  the  people,  in  sonre  sections  of 
the  Sute,  had  femained  aeventy'^Hc  yaaia,  and 


even  longer,  without  having  thfcir  county  orgao- 
ized  by  act  of  Legislature.  And  yet  th«  genile- 
map  thought  that  great^evils  and  iocooveoiefioe 
would  n^ult  from  having  to  wait  two  years  only. 
How  often  did  it  occur  in  the  Legislature,  Uiroush 
log*rolling,  and  by  undue  ioflueuces  hrought  tp 
bear,  that  bids  were  passed  which  never  ought  to 
have  been  sanctioned?  And  the  same  coune 
might  be  puisued  in  regard  to  creating  new  coun- 
ties, if  the  action  of  one  Legislature  only,  wai 
required  to  make  a  bill  a  law  of  the  State. 
Whereas,  if  the  people  iiad  time  to  reflect  oo  the 
subject,  between  the  two  periods,  a  bill  fur  the 
foi  mation  of  a  new  county  might  never  receive 
their  sanction,  and  oensequeutly,  not  becuroe  a 
law. 

Mr.  Bisaa  observed  that  his  friend  from  Dor^ 
Chester,  [Mr.  Phelps,]  seemed  to  have  foigotteB 
the  character  of  his  own  artendment.  Now,  if 
he  had  understood  the  gentleman  correctly,  he 
said,  in  substance,  that  as  a  prv»positioa  for  the 
formation  of  a  new  county,  might  be  sprung  upoo 
the  Legislature,  and  have  it  passed  witliout  hav- 
ing the  approbation  of  the  people.  Now,  be, 
[Mr.  B,,]  would  examine  and  rt^ad  the  gentle- 
man^s  own  amendment,  as  offered  by  him,  which 
reads  as  follows : 

'*But  new  counties  may  be  established  bj  the 

Legislature,  containing  the  requisite  population, 

composed  of  parts  of  two  or  more  counties,  wbeo- 

er  ine  ▼»»«*"«    ever  a  majority  of  voters  in  each  of  said  counties 

creaUng     Howard    ^^^^^  ^^  ^  election  for  deleuales  to  the  A»o)bly 


any 
desire  such  new  county  to  be  erected.  Provided, 
that  no  new  coimty  shall  be  established,  uDlets 
a  bill  for  that  purpose  shall  be  passed  at  two  suc- 
cessive sessions  of  the  General  Asbcmbly.*' 

Therefore  it  was  impossible,  in  his,  [Mr.  B's.] 
opinion,  it  the  amendment  stood,  to  take  the  U- 
gislature  by  surprise.  It  would  be  necessary  be- 
foie  a  new  county  could  be  created,  to  have  a 
favorable  expression  at  the  ballot  box  in  eseh 
county.  When  a  majority  of  the  people  livmc 
wiihin  the  boundaries  of  the  contfropiated  neir 
county  had  expressed  their  desire  for  a  coanty, 
they  should  have  it;  that  then,  and  then  only, 
should  there  be  a  new  county.  Now,  coulU  »h« 
gentleman  desire  a  greater  safeguard  itian  that 
He,  (Mr.  B.,)  was  a  people's  man,  and  when- 
ever he  could  8et  an  expression  of  their  wisbe* 
as  clear  and  unquestionable  as  this  was,  ss  requi- 
red  by  the  gentleman  from  Uorchesler,  be  enter- 
tained no  fear  that  the  people  would  do  wroi>g 

Mr.  pRELrs  regretted  he  couM  not  see  the  force 
of  the  remarks  of  the  gentleman  from  Fredericki 
(Mr.  Bistrr.)  The  creation  of  a  new  county  » 
unquestionably  a  constitutional  change,  hd^  htf 
always  been  so  regarded.  It  ell'ecis  the  repre- 
sentation of  both  branches  of  tne  General  As- 
sembly. This  was  the  first  time  he  had  ever 
heard  the  doctrine  advanced,  that  'he  Con>litu; 
tion  of  the  Stale,  the  fundamenUl  law  iiwl^ 
should  be  altered  by  a  tuere  majority  vote  of  the 
people,  or  by  a  single  legislative  enactment 

The  most  ultra  and  radical  Demor ratic  Stite 
in  tha  whola  Union  did  not  recognise  this  dec- 
trine. 
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IMr.  BisBR  nid,  he  deBired  to  nuke  this  State 
mora  Democrfttic  than  any  other. 

Mr.  PuBLPs  $aid  he  did  not  Even  the  univer- 
saUy  acknowledged  Denidcraltc  State  of  South 
Carolina,  woald  repudiate  this  doctrine,  and  be 
had  no  desire  that  old  Maryland  should  overleap 
her  in  this  particular.  In  order  to  effect  the 
aliebtest  change  in  the  Constitution  of  that  StaU. 
a  Dill  providing  for  the  proposed  alteration  must 
first  pass  the  General  Assembly,  and  then  be 
submitted  to  the  people  to  be  voted  for  or  against, 
and  if  a  majority  of  all  the  votes  cast  be  in  favor 
of  the  proposed  change,  even  then  it  must  be  con> 
finned  by  a  two-thirds  vote  of  the  General  As- 
sembly before  it  shall  become  a  part  of  the  Con- 
stitution. 

This  doclrtne  of  effecting  changes  in  the  Con- 
stitution by  mere  legiiitalive  enactment  was  even 
in  advance  of  "Progressive  Demoeraey"  itself, 
and  he  had  no  desire  to  place  Maryland  in  the 
foEegroand  in  this  respect. 

Mr.  Stewabt,  of  Caroline,  suggested,  that  as 
whatever  votes  would  be  taken  to  day  would  be 
brought  up  anew  to-morrow  upon  a  motion  to 
reconsider,  it  would  be  well  to  pass  over  this 
article  for  the  present.     He  was  decidedly  in 
favor  of  the  introduction  of  an  article  requiring 
a  certain  amount  of  territory  for  the  formation  of 
a  new  c  unty.    The  idea  of  county  did  not  sug- 
gest so  much  the  idea  of  the  population  contain- 
ed in  the  county,  as  the  te  ritory.  wealth,  &c. 
If  the  article  should  be  passed  as  it  stood,  after 
fining  up  the  blanks,  as  a  necessary  consequence 
the  city  of  Baltimore  could  be  divided  into  some 
ten  counties,  because  nothing  was  said  about  ter- 
ritory.    Frederick  county  could  be  divided   by 
making  Frederick  city  and  a  portion  of  the  sur- 
rounding country  one  county,  and  the  remainder 
aoother,  and  so  with  the  whole  western  portion 
of  the  State  as  it  should  become  populous  and 
thirkly  settled.     When  he  could  have  time  to 
consider  the  necei»sary  data,  he  should  wish  to 
offer  an  amendment  to  guard  against  this  result, 
by  providing  certain  territorial  limits  which  any 
new  county  should  possess. 

Mr.  Phklps  regretted  that  the  principal  of 
territory  had  not  been  properly  regarded,  wben 
the'  apportionment  bill  was  before  the  House, 
for  it  will  be  recollected  that  that  bill  was  bas- 
ed solely  upon  population. 

The  representation  \m  prosessedly  arbitrary, 
until  the  next  census.  1860;bui  by  referring  to  the 
population  and  proposed  representation  of  the 
different  counties,  it  will  be  found,  that  it  ap- 
proximates very  nearly  the  ratio  of  one  repre- 
sentative to  every  6000  souls. 

Mr.  BisKE  inquired,  why  it  was  that  no  coun 
ty  in  Maryland  should  have  less  than  twe  dele- 
gates, if  this  principle  was  recognixed? 

Mr.  Phelps  replied  that  there  w^re  no  coun- 
ties in  the  State,  so  small,  but  whose  populatien 
was  six  thousand  and  a  fraction,  over  half  that 
Bmnber  of  soala«  and  would  therefore  be  enti- 


tled vnder  the  apporttonaent  Vill  to  two  dtte- 

gates.  He  believed  that  territory  should  be  re« 
presented  on  this  floor;  and  he  had  so  evinced 
his  opinion  by  all  his  votes  upon  the  apportion- 
meat  bill. 

The  Kentleroen  from  Caroline,  for  the  ftrat 
time,  so  ht  as  he  kuew,  now  insists  apon  terri* 
tory  being  properly  regarded  in  the  formation 
of  new  counties.  He  would  not  pretend  to  say, 
how  the  gentlemen  from  Caroline,  had  voted  in 
reference  to  this  question,  heretofore;  that  waa 
a  matter  with  himself  and  his  people  at  home. 
But  he  would  say,  that  the  majority  upon  this 
floor  w*ith  whom  that  gentlemen  usually  acta^ 
bad  determined  to  disregard  territory  entirely^ 
and  to  base  representation,  hereafter,  solely  up- 
on population. 

He  was  glad  to  perceive  the  gentleman  evinc* 
ing  a  diapoaition,  to  retrace  his  steps  upon  this 
question,  and  now  to  affix  the  requisite  amount 
of  territory,  which  should  hereafter  entitle  nevr 
counties  to  one  or  more  representatives  in  thn 
House  of  Delegates,  of  Maryland. 

He  regretted  exceedingly^  however,  that  tbia 
new  light  had  not  aooner  have  dawned  upon  lis, 
and  this  principle  sooner  recognixed  and  made 
uniform  tbrongnout  the  State. 

Mr.  STKWAaT  said  that  he  had  voted  not  to 
give  foil  strength  to  territory,  and  at  the  same 
time  not  to  give  full  force  to  population,  fiut  it 
was  evident  that  fixing  the  basis  of  representa- 
tion was  a  very  different  thing  from  fixing  the 
terms  of  the  creation  of  a  new  county.  He  con- 
sidered a  county  to  be  erected  for  the  conveni- 
ence of  the  people,  not  so  much  in  relation  to 
their  influence  in  ttie  halls  of  legislation,  as  to 
their  business  transactions.  It  would  be  an  in- 
convenience to  have  but  one  court  of  justice  in 
the  whole  State  of  Maryland.  Witnesses  and 
jurymen  being  paid  a  mileage  for  attendance,  the 
taxes  wonid  be  greater,  while  the  inconvenience 
would  be  enormous.  The  county  would  be 
formed  upon  principles  to  remedy  these  evils. 

He  would  here  say,  lest  he  should  be  thought 
afraid  to  exprces  hia  aentimenis,  that  he  was  in 
favor  of  representation  according  to  pet>ulation; 
and  that  his  vote  was  not  so  roach  the  expression 
of  his  own  opiniona,  as  the  expression  of  the 
opinions  of  the  conatitaency  represented  by  him. 
If  be  could  convince  them  that  nothing  n^ed  be 
feared  from  the  increesiog  population  ^the  city 
of  Baltimore,  he  would  tell  his  constituents  that 
they  ousht  to  give  a  representation  according  te 
population.  He  feared  not  to  be  trampled  upeo 
by  the  city  of  Baltimore.  He  wotild  dare  the 
people  of  the  Western  Shore  to  cross  the  bay, 
and  trample  upon  the  rights  of  the  eastern  conn* 
ties.  Waa  there  not  yet,  in  the  19th  century, 
sufficient  independence  in  the  people  of  the  fiat- 
tern  Shore,  to  repel  any  invanaace  of  their 
rights?  Their  rights  bad  never  been  trampled 
upon.  It  had  been  said  that  they  were  taxed  te 
build  op  internal  improvements.  He  would  ask 
the  gentleman  from  Dorchester,  who  it  was  in 
1836,  or  tbereabeuts,  that  advocated  internal 
I  improvementi. 
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Mf.  PncLn,  (in  liii  sMit.)  I  wti  notoiw,  sir, 
either  at  home  or  elsewhere. 

Mr.  Stewart  taid  that  many  gentlemen  from 
the  Eastern  Shore  had  voted  for  internal  im- 
provements; and  for  the  reason,  that  the  en- 
'  diattting  view  was  held  out  to  them,  that  at 
some  day  an  enormous  ineome  would  accrue 
from  them  into  the  coffers  of  the  State.  They 
had  been  disappointed,  and  now  that  the  scheme 
bid  fiEiiied,  with  the  frailty  of  human  natnre,  they 
tored  round  and  abused  those  that  originated  it. 
He  believed  that  those  who  participateid  in  that 
movement,  really  believed  they  were  about  to 
baild  up  the  grandeur  and  glory  of  the  State.^ 
The  gentleman  from  Dorchester  had  said  that  he 
did  not  Aivor  these  internal  improvements.  If 
his  recollection  would  serve  him,  he  would  say 
that  when  a  boy  of  thirteen  or  fourteen,  be  bad 
ridden  four  miles  to  attend  a  political  meeting  at 
Cbarch  Creek.  The  gentleman  from  Dorches- 
ter, then  got  up  and  portrsyed  in  the  most 
glowing  terms,  the  great  benefit  that  would  re- 
sult to  the  State  of  Marylsnd  from  these  internal 
iABrovements,  not  knowing  that  there  was  any 
booy  there  to  reply  to  him,  and  supposing  that 
be  had  the  whole  field  to  himself.  He  had  no 
sooner  taken  bis  seat,  however,  than  George  A. 
Z.  Smith  arose  and  said  that  it  would  bring  tax- 
ation upon  the  whole  people  of  the  State,  and 
would  not  benefit  the  Eastern  Shore.  The  gen- 
tleman from  Dorchester  arose  and  said  that  Mr. 
Smith  was  mistaken,  and  that  be  would  alonost 
venture  himself  to  guarantee  to  pay  every  cent  of 
'  taxation  that  was  ever  brooffhi  upon  the  State. 
He  was  sorry  to  say  that  the  gentleman  from 
Dorchester  bad  been  mistaken  in  this.  He  wish- 
ed that  the  works  had  brought  those  advantages 
to  the  State  treasury. 

Mr.  Spaioo  besrged  leave  to  remind  the  gen* 
tlemAH,  that  one  of  those  tnstitotions,  at  least, 
was  just  now  in  the  commencement  of  a  sacress* 
fill  experiment. 

Mr.  Stbwart  said  that  he  was  about  to  add 
tbftt  «•  the  darkest  portion  of  the  night  is  just 
before  the  dawn;  perhaps  these  works  would  yet 
realize  all  that  was  anticipated,  andoe  was  hap- 
py to  be  c'>iifirmed  by  the  President  of  one  of 
tbeee  worka.  He  trusted  that  the  tables  would 
yet  be  turned,  and  that  their  early  advocates 
woald  in  the  end  be  rewarded  with  their  auccess. 

He  wss  sorry  to  perceive  the  jealousy  which 
existed  between  different  sections  of  the  State. 
The  Eastern  Shore,  the  Western  Shore,  and  the 
city  of  Baltimore,  each  conceived  itself  to  be 
wronged  by  the  others.  He  trusted  that  this 
feeling  of  jealousy  and  disunion,  would  be  taken 
from  every  besrt,  and  that  members  would  come 
around  our  common  altar,  and  legislate  for  the 
good  of  the  whole  State. 

He  had  no  fesrs  f  *r  the  Eastern  Shore.  He 
looked  forward  to  the  time  when  his  county 
would  contain  a  populstionof  twenty  thousand 
There  was  there  a  spirit  of  improvement  abroad, 
md  it  would  be  felt.  Caroline  county  had  been 
taxed  as  much  as  ^ny  other  portion  of  the  State, 
and  not  one  coot  of  that  whole  tazttioo  had  ever 


returned  to  her.  There  had  been  a  oonsltnt  tids 
flowing  from  the  county  with  no  counter  current; 
but  sayp  the  proverb,  •*  Tis  a  long  tide  that  never 
turns,"  and  he  believed  that  that  tide  wss  Do«r 
begtnnineto  flow  back  gradually.  The  dele- 
gates of  Baltimore  city  had  spoken  of  the  enor- 
mous amount  they  paid  in  taxation.  But  it  ail 
returned  to  that  city.  If  the  account  were  to  be 
kept  of  the  amount  which  Baltimore  paid,  and  if 
from  this  there  should  be  substracted  whaiever 
Baltimore  city  received  again  from  the  internal 
improvements,  and  other  sources,  it  would  be 
found  thatBallin  ore  city  was  not  in  reality  taxed 
more  than  Caroline  county.  He  would  be  wil- 
ling that  Baltimore  city  should  be  represented 
according  to  population.  He  did  not  fear  such 
a  representation.  But  if  either  section  should  be 
allowed  a  representiition  muehdiver*>e  fiom  that 
now  given,  tlie  other  would  rise  up  en  mam  and 
vote  down  the  Constitution.  It  was  this  which 
induced  him  to  vote. as  he  did.  But  the  opinion 
was  fast  gaining  ground  in  Maryland,  in  favor  of 
representation  according  to  populati<»o.  That 
princ  pie  was  in  accordance  with  his  own  seoti* 
ments.  Yet  while  in  the  Convention,  represeotr 
irig  a  constituency,  he  should  reflect  the  will  of 
that  constituency,  who  he  was  so  proud  to  repre- 
sent. In  his  course  here,  he  had  locked  to  their 
views  and  interests,  which  bethought  not  antago- 
nistic to  the  interest  of  the  whole  State  Tbej 
wer^  a  people  that  only  desired  to  be  left  alone 
and  freed  from-  tai  ation.  Caroline  would  tiieo 
blossom  like  the  rose. 

Mr.  Phelps  observed,  be  could  but  regard  tbe 
course  of  the  gentleman  from  Caroline,  toward 
himself,  as  very  extraordinary,  and  especially 
so,  as  gentlemen  all  around  must  recollect,  that 
not  one  word  has  been  said  in  the  whole  raofe 
of  this  debate,  upon  the  subject  of  internal  im- 
provements. 

This  charge,  Mr.  President  has  been  org^, 
(Mr.  Phelps  said,)  againet  him,  by  his  political 
opponents,  in  his  own  county,  in  every  caiivasi 
since  1S39,  and  he  had  from  that  time,  to  tbe 
present,  always  successfully  repelled  it.  He 
could  but  again  express  his  astonishment  at  tbe 
course  of  the  gentleman  from  Caro  ine,  io  forc- 
ing into  this  debate,  this  charge  which  he  him- 
self had  heard  him,  over  and  again  explain,  to 
tbe  satisfaction  at  least,  of  his  own  political 
friepds,  of  his  own  county,  and  to  whom  be 
was  alone  responsible  for  bin  opinions  upon  this 
and  all  other  subjects  of  State  policy. 

He  felt  thankful,  hovnever,  that  this  subject 
had  been  obtruded  upon  the  notice  of  the  Con> 
ventioM,  as  it  would  afford  him  an  opportoniry  of 
placing  upon  record  and  of  transmitting  to  pos- 
terity it  may  be,  what  he  did  say  upon  that  oc- 
casion, and  what  he  now  intended  to  repeat 

The  gentleman  has  said  he  was  present  wlen 
this  speech  was  delivered,  and  that  he  spoke 
from  his  own  personal  recollections,  and  yet  be 
tells  this  Convention,  that  at  that  time,  he  wii 
a  linie  boy  of  thirteen  years  of  age.  This  littlt 
bof,  Mr.  President,  could  not  io  the  natore  of 
things  at  that  juvenile  age  have  been  roocfa  sc- 
customed  to  wttoess  ducussions   upon  gnve 
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•ubjeeti  of  State  poHcj;  tnd  it  therefore  be- 
comet  1  a  matter  for  gentle  men  here  to  deter- 
miot  ^or  themtelvea,   whether  the  recollections 
of  thtf  little  boy  of  thirteen  years  of  age,  is  to 
be  relied  upon  after  a  lapse  of  twelve  years. 
£specially  would  be  inquire  whether  these  re* 
coliectioos  were  to  be  relied  upon,  when  in  con- 
flict with  h  s  own  declarations.    He  himself,  at 
that  time,  was  certainly  over  twenty-one  years 
of  ai;e,  and  a  candidate  for  a  seat  in  the  Hoase 
of  Delegates,  of  Maryland.    He  was  not  much 
in  the  habit  of  speaking  without  some  reflection, 
and  alwajTs  felt  responsible  for  the  opinions 
which  he  uttered,  and  be  would  add  that  this 
speech  was  not  delivered  without  due  refl*>ction, 
and  under  a  proper  sense  of  the  responsibility 
of  his  position. 

What  h^  did  say,  upon  that  occasion,  and 
what  he  had  said  upon  other  occasions  was 
this.  That  he  bad  never  voted  to  appropriate 
one  cent  of  the  public  money  to  any  work  of 
internal  improvement.  That  he  had  been  a 
meoaber  of  the  committee  upon  internal  im* 
provements,  at  a  time  when  this  internal  im- 
provement mania,  was  running  wild  throui^h^ 
out  Maryland, and  throughout  the  whole  country. 
That  at  thiit  time,  and  ever  since,  he  bad  op- 
,  poeed  in  comroittcei  and  out  of  committee,  in 
the  House,  and  out  of  the  House,  every  propo- 
sition to  appropriate  the  pnbUc  money  to  works 
of  internal  improvements,  which  ha't  come  be- 
fore the  Legislature  whilst  honored  with  a  seat 
here.  Ho  had  said  farther;  that  there  was  a  sink* 
ins  f<>n<l  provided  soflkient  to  meet  the  princi- 
pal of  the  public  debt  and  and  that  the  annual 
accruing  interebt,  was  the  only  thing  to  be  pro- 
Tided  for.  He  stated  also,  that  the  internal  im- 
provement works,  were  all  mortgaged  to  the 
State  of  Maryland  for  the  payment  of  the  in- 
ureat  of  the  public  debt,  that  they  had  up  to 
to  that  time,  paid  the  interest,  end  if  the  contin- 
ued to  pay  the  interest  promptly,  there  would  be 
no  taxes  on  account  of  theee  public  works;  and 
if  theee  provisions  were  all  complied  with,  he 
would  bold  himself  responsible  for  the  ta&es. 
These  were  the  opinions,  air,  and  this  the  argu- 
ment used  upon  that  occasiont  nothin/f  wior$,  and 
notkitHf  i*'*'  Now,  sir,  he  would  ask  if  there 
be  any  gentleman  here  or  elsewhere,  who 
woold  den>  the  truthfulness  of  theee  propost- 
ttotts?  No  sir,  they  are  self-evident,  and  cannot 
be  coot  rover  ted. 

Mr.  pHKLpt  said  in  conclusion,  he  would  re- 
mark, th>it  not  only  this  much  abused  speech,  but 
all  his  public  acts,  had  pas.«ed  under  review  by 
hia  eooatituents,  again  and  airain,  and  upon  each 
and  eeery  oceoMn,  he  had  been  triumphantly  sus- 
tained by  ihem.  Not  only  was  he  elected  in 
thirty-nine,  but  upon  every  occasion  since,  when 
be  had  ssked  an  election  at  their  hands.  From 
the  period  of  that  memorable  speech,  in  thirty- 
nine,  to  thit  day.  with  the  exception  of  oneyear, 
when  he  was  not  a  candidate,  he  had  been  coo- 
aected  with  the  public  councils  of  Maryland, 
•ither  ai  a  member  of  the  Houaa  of  Delegates, 
of  tiM  Siata  fleMte*  ct  of  Jlthli  OoHitaittaBal 
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Convention.  This,  sir,  he  aatd,  was  his  vindica- 
tion of  this  charge;  this,  his  triumphant  acquittal 
by  his  own  people,  and  he  felt  proud  to  say  that 
n  >thing  more  satisfactory  to  himself,  co(*Id  be 
placed  upon  the  records  ofthe  proceedings  of  this 
justly  distinguished  and  honorable  body,  than 
this  statement  of  fa«*ts.  He  would  again  repeat^ 
that  he  felt  proud  of  the  opportunity  allowed 
him,  of  placing  himself  right  upon  the  record 

Mr.  Stewaxt  said  that  although  a  boy  of  thi^ 
teen,  there  was  enough  on  that  occasion  indelibly 
to  fasten  itself  upon  his  recolleciion.  «  It  was  tho 
6nt  political  meeting  he  had  ever  attended,  and 
the  dfelight  in  heaiing  such  a  distinguished  man 
as  Or.  Prklp^,  whom  he  had  never  then  seen,  but 
often  heard  of*  must  naturally  have  made  a  deep 
impression  upon  him.  He  could  rtcal  various 
Incidents  which  would  satisfy  the  gentleman  that 
his  recollection  was  distinct.  He  did  not  thmk 
that  the  gentleman  himself  would  contend  that 
he  bad  aaid  a  single  word  at  i^t  time  against  in- 
ternal improvements.  He  believed  the  gentle- 
man might  see  the  day  jet,  when  he  could  wish 
that  he  had  advocaied  them  and  voted  for  them. 
He,  (Mr.  S.,)  belonged  to  a  party  that  was  op- 
posed, in  principle,  to  governmenis  engaging  m 
internal  improvements;  yet,  nevertheless,  he 
must  saji  that  he  believed  ttiose  of  this  State, 
would  in  the  end,  work  out  great  profit  to  tho 
Slate,  and  give  here  name  abroad. 

Mr.  Phklps  said,  that  he  had  not  introduced 
the  siibjert  of  internal  improvementa  He  had 
merely  auggested  that  if  territory  was  to  be  recog- 
niaed  at  alt,  it  i^hooM  be  recognized  in  the  appor- 
tionment of  representatives.  He  hnd  no  further 
explanati  n  to  make  than  he  had  alieady  made  a 
hundred  times.  Erery  man  in  Dorchester  coun- 
tv,  knew  that  he  had  stated  the  argumetit  cor« 
rectly. 

The  question  being  taken  upon  the  amendment 
moved  by  Mr.  Schllt,  to  strikeout  the  proviso. 

It  was  rey  cted 

The  que*>tlf  n  then  recurred  upon  the  amend* 
ment  mofed  by  Mr  Pmclps. 

Mr.  ScNLKT  said  that  the  amendment  appeared 
to  him  defective,  in  not  providing  any  mode  by 
which  the  sense  of  tlte  people  could  be  legally 
ascertained.  He  waa  not  prepared,  however, 
at  present,  to  offer  an  aoiendmeiit  to  accontplish 
tiiat  object. 

Mr.  McHgwaT  then  offered  as  a  substitute  for 
the  section  and  amendment,  the  following: 

**Naw  counties  may  be  formed  out  of  any  one 
or  more  existing  counties,  ubenever  a  majority 
ofthe  voters  thereof  declare  thn^ugh  the  ballot- 
box,  in  a  manner  presrribed  by  the  Legislature, 
their  wl^h  for  sunh  difision  and  formation.  But 
no  new  county  snail  be  established  wh'cb,  under 
the  provisions  of  this  Con»titution,  shall  be  enti- 
tled to  less  than  three  members  of  the  House  of 
Delegates,  or  the  establishment  of  which  would 
leave  the  county  or  counties  divided  entitled  to 
a  less  number.  And  in  all  cases,  the  srparatlon 
shall  be  made  by  commissfoners  chosien  hy  the 
electors  of  the  county  oroounties  to  be  divided.** 

Mr.  DoaaxY  moved  to  amehd  the  substittite  by 
tddiog  «t  the  ofld  thoroof,  the  fellowinip  proviso : 
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"ProvMieil,  That  no  new  oountj  shall  be  aitab<' 
linfaed  unless  a  bill  for  thst  purpose  shall  be  pas 
sed  at  two  successive  sessions  uf  the  General  A»- 
Minbly.'* 

Mr.  Smith  suggested  that  the  substitute  re- 
quired a  majority  of  the  whole  number  of  voters 
in  the  county  and  that  this  would  be  fstal  to  the 
whole  matter.  Those  collecUid  around  the 
coart-house  and  in  the  populous  portions  of  the 
oounty,  would  oppose  the  division,  however  ne- 
cessary it  might  be  to  another  portion  of  the 
county.     , 

Mr.  McHeiiaT  remarked  that  the  section 
would  not  effect  the  previous  artinn  of  the  Con* 
Tention  with  reference  to  Allegany  county.  He 
thought  a  county  ought  not  to  be  divided  unlessa 
majority  were  in  favor  of  it. 

The  CHAja  ruled  the  amendment  movedj  by 
Mr.  DoRSKT,  out  of  Older. 

After  some  discussion  upon  this  decision, 

Mr.  Phblph  modified  his  amendment  by  In- 
serting  after  the  word  •^Assembly,"  in  luurth  line, 
the  words  *'rn  manner  to  be  prescribed  by  the 
Legislature." 

Alter  some  further  discussion  upon  a  point  of 
order, 

The  amendment  was  adopted  as  modified. 

The  question  then  recuti  ed  on  the  adoption  qf 
the  substitute  a.s  offered  by  Mr.  McHenry,  for  the 
23rd  hectioD.  as  amended. 

Mr.  Brown  stated  that  he  should  vote  in  favor 
of  (he  substitute  offered  by  the  gentleman  from 
Harford,  although  he  thought  the  phraseology 
defective,  and  whether  It  prevailed  or  not,  should 
YOte  against  the  whole  project.  He  thought  it 
would  induce  the  people  to  believe  that  they 
could  get  new  counties,  and  they  would  go  to 
great  expense  in  order  to  obtain  them,  and  yet 
must  always  be  defeated  There  would  not  be  a 
county  in  the  State  in  which  the  majority  of  the 
Yoters  of  the  county  would  agree  to  part  with 
any  ponion  of  it.  Carroll  oounty  had  been 
erected  right  in  the  teeth  of  Frederick  and  Bal- 
timore counties.  Although  the  people  wlio  lived 
in  the  proposed  new  county  woak)  almost  unani- 
mously vote  in  favor  of  it,  >et  the  remainder  of 
the  voters  woukl  out  number  them.  If  in  any 
case  the  new  county  should  prevail  in  the  first 
instance,  it  would  be  overthrown  before  it  could 
be  finally  passed.  By  such  a  provision,  they 
would  *'keep  the  word  of  promise  to  the  ear,  and 
break  it  to  the  hope."  He  would  prefer  to  see  a 
clause  giving  the  Legislature  power,  whenever 
they  thoui;hl  proper,  to  create  new  counties;  or 
he  would  preier  that  the  whole  matter  should  Ue 
over  until  another  Convention  assembled.  At  the 
end  of  ten  years  the  State  ought  to  decide  whether 
to  hold  a  new  Convention  or  not,  and  it  might  be 
left  until  that  time.  He  thought  there  were 
Counties  enough  just  now. 

Mr.  Fhelps  said  be  was  a  little  astonished  to 
bear  the  geuileman  from  QarroU  [Mr.  BaowM  ] 
say  he  was  opposed  to  having  any  mode  to  create 
new  counties,  jie  had,  bifoself,  oo greet  interest 
in  the  erection  of  new  counties ;  but  he  thought 
that  public  conveoitnce  inig^t  rf^uire  new  ooun- 
Ue^i.tobeecQctedr    Ue^AbottWiiQt  jsft  4t<tpo>e4t 


however,  to  Totie  for  the  project  of  the  genlk- 
man  from  Harford,  because  bethought  thst  nev 
counties  should  not  be  carved  out  lightW ,  or  ss- 
gregated  by  the  whim  and  caprice  of  tbe  men 
majority  ot  the  people.  He  differed  from  Ihs 
gentleman  from  CMrroU,  as  to  the  propria^ 
ty  of  lea  vine  the  whole  matter  to  tbe  next 
Convention,  for  he  believed  there  would  not  bs 
another  one  for  one  hundred  and  fifty  years. 
There  certainly  would  not  be  another  one  so  N{ 
as  tradition  or  history  should  carr^  down  to  yo^ 
terity  the  doings  of  this  Convention  He  Uiistrd 
that  some  provision  would  be  made  for  iiew  co«>d- 
ties,  although  he  was  not  prepared  to  say  thai  the 
mode  should  be  a  simple  act  of  the  General  As- 
sembly. 

Mr.  BowiB  was  satisfied  that  there  should  b« 
some  provision  in  the  Constitution  with  regard 
to  the  formation  of  a  new  county ;  but  that  it 
ought  not  to  be  too  easily  done.  Least  of  lU, 
ought  a  county  to  be  dismembered  without  tbs 
assent  of  a  majority  of  the  people  of  thst  eoso- 
ty.  He  should  consider  such  an  act  tyraooirtl. 
But,  if  the  maieritv  wished  the  county  to  be  di- 
vided, they  had  a  right  to  aspect  it  to  be  doss. 
He  was  willing  to  vote  for  the  aKicle  as  it  now 
stood,  but  should  vote  affainit  the  substitute  of 
the  gentleman  from  Harford,  to  aothbriM  th«  fo^ 
maiion  of  a  new  county,  without  defining  the  po- 
pulation it  should  have,  or  what  poputation  the 
eounty  from  which  it  should  be  taken,  should 
have;  simply  declaring  that  when  formed,  both 
should  have  three  delegates— an  arbhrary  mlSi 
and*an  arbitrary  baais.  It  seemed  to  bin  tM 
this  woukl  be  a  dangerous  power,  and  hs  hopsd 
it  would  not  receive  the  sanction  of  tbe  CoiiTca- 
tion. 

The  fjuestion  being  then  taken  upon  tbe  sub- 
stitute, it  was  rejrcteid. 

The  question  then  recurred  upon  the  adoptioa 
of  the  twenty-third  section  as  amended. 

Mr.  DoiiacT  differed  from  theo|iinioncxpre|^ 
ed  by  the  fentleman  from  Prince  George's,  tnd 
believed  that  a  majority  •  of  the  voten  of  ^^^ 
counties  ought  not  to  be  required,  for  rarely,  a 
erer,  wnuld  a  majority— be  the  enaer^ecj  ^^ 
if  might — give  its  assent  to  the  division.  Mfi» 
of  the  population  were  collected  in  one  portK» 
of  the  country,  and  were  anxiooe  that  the  ooer 
ties  should  be  ae  large  as  ponible.  In  Anss 
Arundel  county,  there  had  been  a  diatriet  fonard 
for  some  time  previous,  which  had  rendered  uv| 
creation  of  the  county  more  acceptable  tha«  » 
would  otherwise  have  been.  He  trusted  that  i 
majority  vote  would  not  be  required. 

Mr.  Bowii  coukl  not  conceive  of  any  motitj 
whatever,  when  the  public  convenience  req"»r«J 
a  new  county  why  the  majority  of  the  peup« 
should  be  unwilling  to  permit  its  formstion.  W 
could  never  agree  ti>at  the  legislatere  oufht » 
have  the  power  against  the  wilt  of  a  ffl>j^?^ 
the  people  to  divide  a  county.  Tbe  pro(»osni» 
seemed  to  him  monstrous.  To  give  a  n^*^|^ 
nority  power  to  dismember  any  two  eounjj" 
against  their  will»  for  political  or  other  purpoM 
aeeofted  lo  him  groea4n^ttsti««,  and  sueh  t  pt^P^ 
lilaoii  AMI4 1IB19C  ro4eivttJu»itiMliM« 
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Thfttdiere  sMined  to  be  a  fluffieient  pard 
against  the  too  ready  dtrisioii  of  counties  in  the 
proTtsioo  that  the  populatioD  to  form  the  naw 
oouaty,  most  be  at  least  fifteen  thousand,  and 
that  the  remaining  popalatioa  shall  not  be  less 
than  twenty  thousand.  The  f  xpenses  also  in  the 
new  county  would  be  five  or  six  tiroes  as  great  as 
to  the  old  one,  at  first,  on  account  of  the  oecessi* 
ly  of  erecting  new  buildingpi,  etc.  They  would 
pot  go  lightly  and  give  up  all  their  interest  in  the 


of  internal  improTemmit— the  said  stodks  and  re- 
Yenue,  when  paid  over,  to  be  under  the  direction 
and  control  of  the  county  authorities  of  the  sev- 
eral counties  and  the  Mayor  and  the  City  Coun- 
cil of  Baltimore  respectively,  to  be  by  them  ap* 
plied  to  purposes  ot  edu:stion,  and  such  other 
purposea  as  the  said  cuunty  and  State  authorities 
may  deem  proper.*^ 

Mr.  BLABisroifB  said,  that  when  this  clause 
was  up  before,  objection  seemed  to  be  urged 
from  some  quarters  to  it,  from  the  fact  that  it 


public  buildings,  the  court  house,  jail,  etc. —    proposed  to  transfer  to  the  counties  and  the  city 


There  wa«  danger,  however,  that  the  old  coun- 
ties would  wi^h  to  retain  them.  For  example, 
if  the  old  couuty  or  counties  should  hsppen  to  be 
whig  and  the  new  county  democratic,  or 
vice  versa,  there  would  be  a  political  objection. 
]t  ought  Doi  to  be  put  in  the  power  of  the  old 
counties,  to  retain  thoee  who  desired  to  establish 
m  new  county,  against  their  will. 

Mr.  HauWM  demanded  the  yeas  and  nays, 

Which  were  ordered. 

And  being  taken, 

Resulted  yeas  9,  nays  45,  as  follows: 

AffvrmatvBt — Messrs.  John  Dennis,  James  U. 
Dennis  Hicks,  Pnelps,  McMaster,  Biser,  Ste- 
phenson, Schley  and   John  Newcomer, — 9. 

Acgative-^IVIenrs.  Chapman,  h resident,  Mor- 
^n^  Hlakiatone,  Hopewell,  Ricaud,  Chambers, 
of  Kent,  Mitchell,  Donaldson,  Dorsey,  WelU, 
Randall,  Sellman,  Sollers,  Howard,  Buchanan, 
Welch,  Sherwood  of  Talbot,  Dashiell,  Williams, 
Bowie,  Sprigg,  George,  Dirickson,  Hearn, 
Annan,  McHenry,  Nelson,  Thawley,  G-winn, 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimore 
city.  Ware,  Fiery,  Michael  Newcomer,  Davis, 
Kitgour,  Water!},  Anderson,  Weber,  Holly  day, 
Slicer,  Fitapatrick,  Shower,  Coekey  and  Brown 


So  the  twenty-third  section  as  amended  was 
rejected. 

The  Conyenlton  then  proceeded  to  consider 
the  following  amendment  offered  by  Mr.  Blabis- 
TOMK,  on  the  7tb  of  fiflarch,  as  the  43d  section  to 
the  legislative  report : 

•«Secf  ion  43.  That  it  shall  be  the  doty  of  the 
Legialature,  ao  aooi^  as  the  public  debt  shall  have 
been  fully  paid  off,  to  eanse  to  be  transferred  to 
the  several  coaaties  and  the  city  <d  Baltimore, 
stock  in  the  internal  improvement  companiet 
•qual  to  the  amount  respectively  paid  by  each 
towards  the  erection  and  completion  of  said 
works,  at  the  then  market  value  of  said  stock. 
It  shall  farther  be  the  duty  of  the  Legislature, 
after  the  public  debt  shall  have  been  fully  paid 
off,  and  the  sinking  fund  shall  be  sufficient  to  re 
deem  the  same  at  maturity,  to  appropriate  such 
poriioos  of  the  annual  revenue  of  the  State  stocks 
in  the  internal  improvement  companies  in  this 
State,  (after  deducting  so  much,  together  with 
the  other  annual  revenues  of  ihe  State,  as  may  tie 
necessary  to  meet  the  current  exoenses  and 
any  sodden  evieencies  that  may  arise,)  equal  I  v 
among  the  said  counties  and  the  city  of  Balti- 
more, having  a  just  regard  to  the  several  amounts 
piid  by  each  into  the  State  Treasui^,  and  (be 
advantages  anji  disadvantagrs  resulting  to  each 


of  Baltimore,  stock  in  internal  improvements, 
with  a  view  of  obviating  the  objection  then  urg- 
ed against  the  section,  he  had  endeavored  to 
modify  it  by  substituting  another  in  lieu  thereof. 

He  had  endeavored  to  examine,  so  far  as  he 
could,  the  various  acts  of  Assembly  which  had 
been  adopted  in  relation  to  this  subject,  so  as  to 
modify  the  clause  which  he  had  'proposed  to  in- 
troduce, that  it  might  embrace  each  and  every 
act  of  Assembly,  and  the  various  reasons  which 
had  been  adopted,  having  reference  to  this  sub- 
ject. 

The  first  act  of  the  Legislature  making  any  large 
appropriation  of  the  public  fund  for  works  of 
internal  improvement  in  Maryland,  passed  in  the 
year  1834.  Previous,  however,  Co  1834,  in  1833, 
a  resolution  vras  passed  by  the  General  Assem- 
bly, providing  for  the  particular  mode  in  which 
the  school  funds  should  be  distributed.  It  was 
number  47,  session  of  1833.  •  He  would  read  it : 

Jtesolution  rdtAixt  to  the  Common  School  Pund, 

passed  1833. 

"  Resolved  by  the  General  Assembly  of  Mary- 
land, That  the  treasurer  of  the  western  shore  be, 
and  he  is  hereby,  authorised  to  distribute  and 
pay  over  to  each  of  the  several  counties-  of  this 
State,  and  to  the  city  of  Baltimore,  or  to  the  per- 
son or  autboriliea  in  each  now  authorised  to 
draw  for  and  and  receive  their  respective  quotaa 
of  the  free  schools  fund,  lo  be  ascertained  by  dis- 
tributing the  one  half  of  said  fund  among  the 
said  counties  and  the  city  of  Baltimore  in  exact 
propurtion  to  the  amount  of  the  white  population 
of  each  respectively,  as  ascertained  by  the.  las^ 
census  of  the  United  States ;  and  by  dividing  the 
other  half  of  said  fund  into  twenty  pqual  parts, 
and  allotting  to  each  county  and  the  city  of  Bal- 
timore one  of  said  parts  " 

Thus  it  would  be  perceived  that  he  had  refer- 
ence to  the  school  fund  which  had  been  created 
from  a  bonus  arising  from  the  incorporation  of 
banks,  and  that  it  was  anterior  to  the  passage  of 
the  appropriation  by  the  General  Assembly  of 
1834,  an  appropriation,  he  believed,  of  some  Iwd 
or  three  millions  of  dollars  to  aid  in  the  con- 
struction of  the  Baltimore  and  Ohio  rait  road;  df 
the  Chesapeake  and  Ohio  canal,  an  i  of  the  Sus- 
quehanna rail  road  In  ihe  Act  of  1834,  making 
appropriations  for  these  works  of  internal  itn- 
provement.  reference  was  had  to  the  resolution 
uf  December  session,  1833.  and  it  also  pro.ided, 
that  In  certain  contingencies,  when  the  pnblie 
debt  should  be  paid  off,  when  there  would  be  no 
longer  use  for  tne  sinking  fui  d,  the  works  of  Mi- 


pootiifely  fix>m  ibft  ooostrdction  of  sM  worlcs '  piovnmeot  being  to  prfrntabkb  [tbay  looked  lb 
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oontipyftDciM  whicli  they  did  not  ezpfct  now,] 

the  Act  of  Assembly  looked  to  the  fact  that  what* 
ever  might  be  roming  from  thfse  works  of  inter- 
nal improiremeiits  should  be  distributed  aiiong 
the  counties  and  the  city  of  Ba  timore  for  the 
puiposei  if  education.  He  8U|po>ed  that  the 
feeling  was  then,  as  now,  that  son^e  s)8'em  should 
be  ad<>pted  by  which  the  princi|  le  tif  education 
should  be  can  ied  dut  generally  through  the  whole 
Slate,  ami  rf*  rence  was  had  in  the  Act  of  As- 
sembly of  1834  to  this  principle. 

In  i^36  came  what  was  called  the  eight  mil- 
lions bill.  He  had  examinH  this  for  the  pur- 
pose of  seeing  if  there  was  any  particular  appro- 
Sriation  in  the  law  of  1836  He  bad  found  none, 
ut  had  found  that  when  it  became  neiressary  to 
meet  the  interest  upon  the  dvbt  which  had  bet'n 
created  by  the  law  of  1836,  by  a  tax  upon  the 
people,  that  there  was  a  provision  incorporated 
in  the  act  of  Assembly,  of  1840,  which  required 
the  treasurer  to  keep  an  accurate  account  of  the 
money  paid  into  the  treasurjr  by  the  counties 
and  the  city  of  Baltimore,  with  a  view  to  an 
ultimate  distribution  of  that  particular  fund, 
from  that  particular  source,  to  each  and  every 
county  in  the  State,  and  the  city  of  Baltimore,  in 
proportion  to  the  amount  that  they  had  contrib- 
uted. For  the  purpose  of  carrying  out  the  views 
entertained  by  the  Legislature,  by  difierent  in* 
dividudls,  and  by  the  people  of  the  State  at  large, 
upon  whom  these  laws  had  been  made  to  ope- 
rate, it  was  proposed  to  introduce  a  clause  in 
the  Constitution,  which  should  reqnire  the  Leg 
islature  to  carry  out  in  good  faith,  substantially, 
all  of  these  various  acts  of  Assembly  and  reso- 
lutions in  relation  to  this  Aind.  He  would  read 
it  for  the  information  of  the  Convention,  before 
proceeding  to  nsake  any  further  remarks.  This 
was  the  clause  he  proposed  to  incorporate: 

"Sio.  43.  That  It  shall  be  the  duty  of  the 
Legislature  to  carry  out  in  good  faith  the  seve- 
ral acts  of  Assembly,  and  the  several  resolutions 
pess**d  by  the  General  Assembly  in  relation  to 
the  dispbsition  of  the  school  fund,  and  also  in 
relation  to  the  disposition  of  the  revenues  aris* 
in«  from  stocks  of  the  State  In  works  of  internal 
improvement." 

It  seemed  to  him  that  there  could  be  no  di- 
Tersity  of  opinion  in  the  Convention,  about  the 
propriety  of  atiopting  such  a  proposition.  The 
argument  which  had  been  used  in  opposition  to 
the  other  proposition,  was  that  by  some  means 
or  other  the  control  of  these  works  of  internal 
improvement,  might  pass  out  of  the  hands  of  the 
State  into  the  hands  of  private  individuals  or  of 
porporations. 

No  such  objection  could  powibly  apply  to  the 
article  which  he  now  pioposed  to  incorporate, 
because  his  sole  object  was  that  each  and  every 
county  in  the  Siaie  and  the  city  of  Baltimore, 
should  receive  their  just  proportion  in  conform- 
iiy  with  the  eontract  which  had  been  entered  into 
between  the  State  and  people,  because  he  con- 
sidered it  as  a  contract,  for  the  people  had  paid 
.tb<fir  money  with  the  expectation  of  getting  it 
back  at  some  timet  when  he  would  require  the 
l^ecptlatiire  to  do  ^  act  l^  which,  thele  worki  of 


iotemal  impcovaoMDt  nifejit  bamiteMyrafitaUi 
by  the  action  of  individual!,  or  eorporatioos,  m 
the  State  of  Maryland.  This  would  do  no  h  jus- 
tice to  any  portion  of  the  State.  It  would  pn 
every  portion  a  fair  proportion  of  revenue  from 
these  sources  and  at  tne  same  time  rcserTt  tatbt 
State  a  controlling  power  over  these  public 
works.  This  was  vejy  important;  indeed^  be 
looked  upon  it  as  one  of  the  meet  important  acts 
of  the  Convention.  They  should  give  the  people 
an  earliest — they  who  had  bee nao  long  patiently, 
and  if  not  willingly,  certaiuly  very  prompUj, 
praying  their  taxes  for  the  purpose  of  redeemini; 
the  character  of  the  State— it  Was  necessary  ihat 
thfy  should  have  an  earnest,  and  oi»e  about  wbich 
there  could  be  no  mistake — an  eaniest  bejoiid  th« 
po-»ibility  of  cavil,  that  they  would  ultimttelj, 
(if  they  ^bpuld  go  on  as  they  heretofore  had,)  n* 
lieve  the  State  from  debt,  that  they  will  ulti- 
mately realize  the  benefit  they  would  have  real- 
ized anterior  to  this  from'  the»e  works  of  imernil 
improvement.  The  people  had  heretofore  beea 
dii*appointed,  and  if  in  addition  to  this,  when  they 
had  been  told  that  by  makiils  an  apptopriaUonof 
two  or  three  millions  dollars  for  norks  of  iDte^ 
nal  improvement,  they  would  ailvance  the  pros* 
perity  of  the  Siate,  instead  of  giving  them  a  re* 
muneration,  they  should  call  upon  ^em  for  ad- 
ditional taxf^s,  when  they  kad  made  the  promne 
at  the  time  the  money  was  asked,  that  they  were 
ultimately  to  derive  benefit  from  then,  if  tbej 
should  add  thi^i  to  their  diaappoiittment^snd  tbitt 
give  them  reason  to  believe  tnet  they  had  no  rijbt 
to  expect  that  the  State  was  actitig  bomatly  tih 
ward  them,  he  apprehended  it  would  raise  aitati 
of  feeling  which  no  one  present  would  like  to  see 
manifested. 

He  sincerely  hoped  Ihattbis  section  would  be 
adopted  by  a  unanimous  vote,  because  the  ooly 
effect,  the  only  tendency,  the  only  intention  and 
purpose  of  the  proposition,  was  to  carry  out,  ia 
good  faith,  to  the  people  of  the  whole  Bute,  ibe 
several  contracts,  implied  or  expresaed,  whieb 
had  been  entered  into  between  them  and  the 
State,  with  a  view  to  induce  them  wiilingty  to 
put  their  ahoulder  to  the  wheel,  to  get  the  car  of 
State  cut  of  the  mire,  and  to  place  it  oo  imt 
firma.  The  people  had  done  this,  and  had  a  rigbt 
to  expect  that  the  contract  should  be  fully  ca^ 
ried  out. 

Mr  B.  then  withdrew  the  propoeitioD  hereto- 
fore offered  by  him^  and  substituted  in  lieu  there- 
of, the  following : 

8ecti(m  43.  That  it  shall  be  the  duty  of  tbs 
Legislature  to  carry  out  in  good  faith  the  seve- 
ral acts  of  Assembly,  and  the  several  reaolatioai 
passed  by  the  General  Assembly  in  relation  to 
the  disposition  of  the  school  fund,  and  also  in  re- 
lation to  the  dt  position  of  the  revenues  vmvi 
from  stocks  of  the  State  in  works  of  ioteriial  in- 
provement. 

Mr.  GwiNN  desired  to  ask  the  gentleman  i 
question,  in  order  that  he  might  undtrstand  tbe 
proposition.  He  believed  that  the  propusitioo. 
as  it  originally  stood,  provided  that  these  stoeb 
should  be  divided  among  the  counties  and  tbl 
city  of  Baltimore  in  j^portloB  to  tkair  oootriba^ 
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tioM.  ^Wtl  lb«  nndMim  now  propoM  to  fol^ 
low  oat  the  hile  of  the  Genenil  Assembly  which 
said  that  it  should  be  divided  into  two  parts? 

Mr.  Blakistonb  replied,  that  such  was  not  the 
object  of  bis  propisition.  He  would  explain. 
Id  1833,  a  resoiutiun  was  adopted  by  the  Legis- 
lature apportioning  the  school  fund.  In  lb34, 
the  first  appropriation  of  any  large  amount  for 
Works  of  internal  iinproTement  was  made  by  the 
Legi'^Iature.  This  act  alf  o  made  a  distribution, 
and  referred  to  the  resolution  of  1833.  In  1836, 
the  eight  millions  bill  passed  The  gentleman 
would  perceive  now,  that  the  resolution  of  1833 
applied  solely  to  the  existing  school  fund,  and 
whatever  amount  of  revenue  might  accrue  under 
the  act  of  1834.  There  was  no  particular  ap- 
pro priati«n  of  funds  by  the  act  of  1836.  But  in 
1840,  when  it  became  nece&sary  to  levy  taxes  to 
meet  the  indebtedness  of  the  State  by  paying  the 
interest  thereon,  a  provision  was  incorporated 
that  the  fund  paid  iu  the  difierent  counties  and 
the  city  of  Baltimore  should  be  distributed  ac- 
cording to  thi  amount  paid  in.  His  proposition 
embraced  that  view,  that  the  appropriation  of 
13S4  should  be  applied  according  to  the  resolu- 
tion of  1833;  but  that  the  appropriation  arising 
from  the  eight  millions  loan  regulation,  should  be 
distributed  among  the  counties  and  the  city  of 
Baltimore  in  proportion  to  the  amount  respec- 
tively paid  by  them.  Does  the  gentleman  un- 
derstand it? 

Mr.  GwiKK.    Perfectly. 

Mr.  BaowK  asked  the  yeas  and  nays,  wbioh 
were  ordered. 

Mr.  Howard  wished  only  to  say  that  he  ahould 
▼ote  in  the  neg^^tive,  merely  upon  the  ground 
thai  he  had  no  reason  to  think  that  the  l^isla- 
lare  wpyld  violate  the  faith  of  the  State.  He 
did  not  like  to  pJaee  an  injunction  upon  the  Le- 
gtslatttre  directing  them  to  preserve  the  faith  of 
the  State.  He  saw  np  reason  to  apprehend  that 
they  would  rtolate  it  He  thou^rht  it  would  be 
eaaiinff  a  reflection  upon  the  Legislature,  if  they 
should  pass  thia  amendment. 

Mr.  BvcBANAV  concurred  in  the  remarks  of 
ttie  gentleman  from  Baltimore  county.  He,  (Mr. 
B.,>  had  precisely  the  same  difficulty,  and  he 
tboueht  his  friend  from  St.  Mary's  had  better 
withdraw  the  proposition.  It  would  ^ve  him 
great  pleasure  to  vote  with  him,  hut  it  would 
seem  like  a  reflection  upon  the  Legislature. 

Mr.  GwiNX  did  not  concur  with  the  gentle- 
men who  had  preceded  him  In  1833,  the  Le- 
gislature undertook  to  apportion  the  school  fund, 
giving  one-half  to  the  counties  and  city  of  Bal- 
timore, as  units,  and  apportioning  the  remaining 
half  among  them  according  to  the  number  of 
white  inhabitania  which  they  contained.  This 
rule  is  evidently  unjust.  Counties,  as  counties 
have  certainly  no  claim  to  a  fund  for  purposes 
of  education.  Municipal  divisions  do  not  require 
insirut^tion  in  primary  schools ;  but  the  popula- 
tiOM  oi  these  districts  do  require  it,  and  the  claim 
of  a  white  citizen  in  one  of  these,  stftnds  upon 
aa'equality  with  a^wbite  citizen  in  any  other. 
The  ooly  proper  rule  of  apporUooment  la  one 


regalatad  by  the  number  of  indfrUtals  In  each 

county. 

Mr.  Davis  befcged  leave  to  inform  the  gentle- 
man from  Baltimore  city,  that  in  1833,  the  peo- 
ple of  that  ciiy  held  a  town  meeting,  and  sent  a 
delegation  to  Annapolis  to  ask  the  L^islature  te 
pass  the  very  law  to  which  he  [Mr.  Gwinn,]  had 
referred ;  and  one  of  the  reasons  for  asking  the 
Li  gislature  to  pass  this  law,  was  because  it  pro* 
vided  an  equitable  distribution'of  the  school  fund. 
He  had  the  proceedings  of  the  meeting  at  his 
room,  and  would  obtain  them. 

Mr.  GwwN  could  only  reply,  by  stating  that 
the  city  of  Baltimore  had  changed  its  mind  since 
1836,  and  he  presumed  in  1853,  a  change  might 
abo  take  place. 

Mr.  Brknt,  of  Baltimore  city,  desired  the 
gentleman  from  St.  Mary*s  to  amend  his  propo* 
sitiott,  so  as  to  say  that  by  exi-ting  laws,  the 
fund  which  distributed  accoriding  to  the  propor- 
tions paid  in. 

Mr.  Blakistonb  desired  every  body  to  under* 
stand  the  position  which  he  had  taken.  There 
was  no  concealment  about  it.  If  his  object  ^as 
not  accomplished,  the  gentleman  could  see  by  the 
act,  whether  it  was  or  not.  The  resolution  passed 
in  1833,  distributed  the  school  fund  in  this  pro- 
portion— one-half  according  to  the  white  popu- 
lation, and  the  balance  was  divided  into  twenty- 
one  equal  parts,  giving  to  each  county,  and  to 
the  city  or  Baltimore,  an  equal  share.  In  the 
law  making  appropriations  for  works  of  internal 
improvement  for  the  Baltimore  and  Ohio  rail 
road,  for  the  Susquehanna  rail  road,  and  for  the 
Baltimore  and  Ohio  canal,  passed  in  1834,  refer-^ 
ence  waa  had  to  the  resolution  of  18^  so  that 
whatever  fund  which  might  arise  to  the  State 
from  these  appropriations,  waa  to  be  distributed 
in  the  same  way.  In  1836,  the  eight  millions 
bill  was  passed. 

Mr.  baniT,  of  Baltimore  city,  desired  the 
gentleman  to  say,  if  from  an  examination  of  the 
law,  he  did  not  believe  that  the  fund  was,  by  ex- 
isting law,  pledged  to  an  equitable  distribution 
among  the  counties  and  city  of  Baltimore,  either 
according  to  population,  or  according  to  the  pro* 
portion  paui »? 

Mr.  Blakistonb  replied  that  he  would  answer 
the  gentleman  in  a  few  momenta. 

All  the  provisions,  up  to  1834,  were  covered 
by  the  resolution  of  1^33,  to  be  distributed  hi 
this  ratio :  One-half  according  to  the  white  po- 
pulation, and  the  other  half  divided  equally 
among  the  counties  end  city  of  Bat^timore.  la 
1840,  when  it  became  necessary  to  raise,  by  tax- 
ati»n,  a  fund  to  meet  the  State's  indebtedilbss, 
and  to  save  the  State  from  bankruptcy^  a  provi- 
sion was  incorporatsd,  that  each  county  and  the 
city  of  Baltimore  should  receive  back  this  fund 
in  the  proportion  that  they  contributed.  For  fo- 
stance,  if  the  city  of  Baltimore  paid  in  a  hun- 
dred thousand,  and  the  county  paid  in  ten  thou- 
sand, Baltimore  received  ten  times  the  benefit  of 
the  county.  This  was  the  object,— this  wes  the 
prin^'iple. 

Mr.  HowAxo.  That  does  not  include  the  le^ 
of  1833. 


Mr.  Blacistohb  said  tet  it  dii  not  go  baek. 
The  laws  of  1833,  '34,  were  provided  for.  It 
WAS  that  the  faith  of  the  State  should  be  carried 
out  as  pledged.  It  did  not  change  the  law.  It 
oirijr  compelled  the  Legislature  to  carry  out,  in 
good  faith,  the  laws' as  they  had  existed,  and  did 
•xi»t. 

Mr  fiacMT,  of  Baltimore  city,  understood  the 
gentleman  to  sute  that  b^  the  act  of  1833,  and 
the  BttbMqiient  acts  prior  to  Id40,  the  fund 
should  be  distributed  in  this  ratio— one- half  ac« 
cording  to  the  basis  of  population,  and  the  other 
half  among  the  counties  and  the  city  of  Baltimore 
in  equal  parts,  so  that  twenty  parts  out  i»f  twenty 
one  of  the  one*half  would  be  distributed  arbitra* 
rily  among  the  counties  and  not  according  to 
population.  He  was  opposed  to  this  principle  of 
inequality.  If  one-hair  was  to  be  distributed  ae- 
eortling  to  population,  why  not  the  other  half 

too? 

If  they  were  to  pass  any  article  to  j'latify  and 
sanction  these  lawp,  he  was  for  carrying  out 
equality,  and  he  should  offer  an  amendment  to  ef- 
fect this  object. 

He  understood  that  in  1840,  a  prospective  ar- 
rangement was  made  by  which  certain  portions 
of  tn is  fund  were  to  be  itistributed  among  the 
counties  and  the  cjty  of  Baltimore,  according  to 
the  proportion  they  had  paid  in»  This  was  all 
right,  and  he  had  no  objection  to  it. 

He  would,  therefore,  propose  the  following 
amendment,  which  he  thought  would  cover  his 
objection: 

«'Provi4{cd.  That  the  said  funds  shall  be  distri- 
buted according  to  the  proportions  respeotively 
paid  in  by  each  county  and  the  city  of  Baltimore 
or  accordnig  to  the  basis  of  white  inhabitants." 

Mr.  Gwmii  suggested  to  his  colleague,  that 
this  amendment  would  be  inconsistent  with  the 
previous  portion  of  the  proposition  of  the  gentle- 
man from  St.  Mary?s,  which  provided  that  this 
fund  should  be  divided,  ooe-half  according  to 
Uie  Willie  population,  and  the  other  half  equally 
>ttflrkong  the  counties  and  tho  city  of  Baltimore. 

Mr.  BauiT  withdrew  his  amondaient  for  the 
present,  when  — 

Mr.  GwiNM  moved  to  amend  the  amendment 
of  Mr.  BL&KiSTOint  by  striking  out  these 
words : 

*  And  the  several  resolutions  passed  by  the 
General  Assembly,  in  relation  to  the  disposition 
of  the  school  fund,  and  also." 

Mr.  Blakistonb  aahS,  tbat  the  effect  of  the 
.•meodment.  moved  by  the  gentleman  from  Bal- 
timore  city,  [Mr.  Gwinn,]  would  be  this :~T hat 
it  wooUl  entirely  nullity  the  resolution  of  1833, 
and  the  act  of  Assembly  of  1634,  with  regard  to 
the  dt^trtbotion  of  the  school  fiind,  in  one  case, 
and  of  the  fond  raised  from  the  appropriations  of 
1834,  in  the  other,  and  instead  of  the  funds  be- 
ing distributed  according  to  the  contract  entered 
into  between  the  Legislature  and  the  people  of 
the  Smte,  bv  the  law  of  1840,  it  would  give  an 
«otiraty  diflwrent  disposition  to  their  distribii- 
tion;  for  according  to  tbe  resolution  of  1833,  it 
HM  to  be'  divided^Mme*half  according  to  the 
white  popuhitioo,  and  the  other  half  eqoally  be> 


tween  tiia  coonllea,  and  ti»  city  of  Birttineia, 

each  county  having  one.  The  amendment  pro- 
posed bv  the  gentleman,  would  take  awsy  the 
whole  benefit  arising  to  tbe  counties,  from  the 
resolution  of  1833.  But  if  they  should  Uke  away 
the  effect  of  the  resolution  of  1833.  the  act  of 
1834,  which  was  based  opon  that  resolution, 
would  be  inoperative.  His  object  was  to  carry 
out  not  only  the  acts  of  Assembly,  but  the  res- 
olution paued  by  the  general  Assembly,  pledg- 
ing to  the  people  of  the  State— 

Mr.  Br£NT,  interposing,  said  that  tbe  gentle- 
man had  spoken  of  a  contract  as  evidence  of  the 
act  of  1833.  He  would  like  to  know  how  it  wm 
a  contract?  Upon  what  principle  it  was  regard- 
ed as  a  contract?  He  merely  asked  for  infor- 
mation, not  having  examined  the  act. 

Mr.  Blakistomk  said  that  he  wae  not  going  to 
dispute  the  decision  of  the  Supreme  Court  of 
the  United  States,  which  decided  that  the  State 
and  Washington  county  could  not  enter  into  a 
contract.  But  he  would  ask  the  gentleman  if  it 
would  be  right  to  hold  out  to  the  people,  with  a 
view  to  induce  them  willingly  to  pay  their  ttxei 
for  the  benefit  of  a  certain  portion  of  the  people 
of  Maryland,  particularly  of  the  city  of  B«lti- 
more,  that  they  would  ultimately  derive  great, 
benefit  by  so  doing,  and  after  they  had  paid  ibeir 
money,  refuse  to  give  them  the  advantage  of  the 
benefits  derived?  . 

Mr.  Dorset  did  not  understend  the  court  of 
appeals  nor  the  supreme  court  of  the  Unite* 
States  to  have  decided  that  a  county  could  not 
make  a  contract  with  a  State,  and  that  the  ptrj 
ties  would  not  be  bound  by  it,  but  to  have  said 
that  in  the  case  before  these  eouru  the  sum  of 
money  claimed  wae  a  mere  forfeitare  which  tJie 
State  of  Maryknd  had  a  right  ta  release  ss  iths<i 
done.  He  would  simply  observe,  in  regaid  to 
the  propoeition  offered  by  the  gentleman  from 
Baltimore  city,  that  it  appeared  to  him  great  in- 
justice would  be  done  to  the  counties  by  it.  u 
they  were  to  divide  the  money  aecording  to  iw 
proportions  paid  by  each,  how  could  they  dirstt 
it  in  proportion  to  the  white  population  at  ine 
time  of  division?  ^ .        ^ 

Mr.  BaaMT  said  that  this  was  not  his  propo- 
sition. His  proposition  was  that  it  ahould  he  di- 
vided according  to  the  proportions  paid  lo  oj 
each  of  the  counties  and  tbe  city  of  BaltimoWi 
and  as  to  the  residue  upon  the  basis  of  white  pop- 

ul«i*on.  ,    ,      ...    ^«. 

Mr.  BtAKisTONE  said,  tbac  whether  the  con- 
tract referred  to  was  such  a  contract  as  wouW  oe 
enforced  by  a  curt  of  justice  or  not,  was  imnia- 
terial  to  the  case  in  point.  It  was  their  duij» 
and  the  duty  of  the  State,  to  deal  in  good  &«? 
with  its  citizens.  The  people  had  |»w„"**,5 
money  and  dealt  in  good  faith  to  the  State.  Woaw 
the  honorable  gentleman  tell  him  that  ifhc  shonw 
come  to  him  and  tell  him  that  he  was  about  » 
be  ruined,  and  ask  him  to  advance  money  to  p»J 
a  debt  to  redeem  hid  character,  to  raise  hiro  from 
destruction,  and  h.?  should  Uke  his  note  upon  as 
unstamped  piece  of  paper,  that  it  would  be  fto^ 
est  for  him  to  repudiate  the  debt?^  f° f,  Tr, 
like  the  case  in  point.    He,  [M^.  6.,]  did  0Oi 
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care  whether  the  contnct  was  tnch  m  could  be 
enforced  or  not  The  principJe  of  moralitv  was 
the  nme.  The  State  waa  bound — any  honest 
man  waa  bound  to  pay  an  honeet  debt — tiie  State 
was  bound  to  carry  out  ita  pledgf  d  faith  to  the 
citizens  of  the  State  He  did  not  wUh  to  do  in- 
jitatice  to  any  portion  of  the  State.  He  had  so 
drawn  the  propoaition  aa  to  give  to  the  city  of 
Baltim  re  every  dollar  to  which  »he  was  entitled 
under  the  severe}  acts  of  appnipriation.  He  did 
not  propose  to  divide  it  according  to  the  rule  of 
1833,  but  only  proposed  that  so  much  should  be 
divided  by  the  rule  aa  was  required  by  the  Le- 
gialature,  and  aa  bad  been  contracted  for  between 
tlie  Legislature  and  the  State  He  would  their 
go  OB  to  divide  the  balance  in  direct  conformity 
with  the  several  Acts  of  Ataembly  and  the  reao* 
lutiona  which  had  been  adopted  on  that  subjt*ot. 
He  believed  that  in  this  Convention,  in  the  State 
of  Maiyland,  even  in  the  city  of  Baltimore,  re- 
preaeoted  by  the  gentleman,  if  the  question 
were  aubiiii>ted  to  thein,  that  ninety>nine  out  of 
a  hundred  would  be  in  fkfot  of  carrying  out  the 
ple*(ged  faith  of  the  t^tate. 

Mr.  Baairr,  of  Baltimore  city^did  not  exactly 
understand  the  various  acta  of  Asaemblj^, 
but  he  was  willina  to  laave  the  matter,  aa  it 
atood,  subject  to  legislative  action.  But  the 
gentleman  from  St.  Mary*a,  [Mr.  Blakistone,] 
bad  come  to  obtain  constitutional  protection,  for 
that  good  faith  which  a<  auppcised  to  exist, 
based  upon  the  existing  legislation  of  the  State 
of  Maryland.  If  the  gentleman  wanted  a  coo- 
atitntional  sanction  oi  guarantee  for  the  distri- 
botion  of  this  fund,  provided  by  existing  laws, 
be  ahoold  have  an  equitable  one.  He  [Mr.  B  ] 
did  not  deaire  to  violate  any  contract,  and  would 
acknowledge  any  moral  obligation.  But  this 
idea  of  moral  obligation  did  not  oecesMirily  re- 
sult, from  the  fact  that  la  we  were  passed  creating 
a  fund  for  distribution,  and  distributing  it  in  a 
certain  way.  He  did  not  see  how  posterity 
could  be  bound  to  thia  distribution,  nor  did  he 
see  how  it  could  amount  to  an  obligation  to 
continue  it  for  the  future.  Because  the  Legia- 
latiire,  in  1833,  raised  a  fnnd  by  taxation,  to  be 
distributed  one-half  according  to  the  white  pop- 
ulation of  the  counties,  awl  the  othrr  half, 
equally  into  twenty-one  parts,  among  the  coun 
tiea  an-l  the  city  ol  Baltimore,  without  reference 
to  population,  were  they  bound,  for  all  time  to 
come  to  continue  thia  thing? 

Mr.  BLAKisTOfva, .  expiaioed,  that  the  resolu- 
tion of  1833.  waa  not  hissed  upoo  any  taxation 
law  which  had  been  passed. — 

Mr.  Brxnt.    So  much  the  better. 

Mr.  Blaxistonb.  But  for  the  distribution  of 
the  fund  arising  from  the  bonuses  paid  by  banks. 

Mr,  BaKHT  thought  this  waa  so  much  the 
lietter  for  his  argument,  as  the  fact  stated,  de- 
stroyed all  idea  of  a  contract.  Then  in  1834, 
mrbea  it  is  said  the  delegation  from  Baltimore 
came  down  to  the  Legislature  to  secure  the 
passage  of  an  act  to  construct  the  Baltimore  and 
Ohio  Railroad,  the  Susquehanna  Railroad,  and 
the  Chesapeake  and  Ohio  Canal-^then  it  was 

ttat  ibMtiiirihitiw  of  tkfuutfmi  i^mAwm^g^ 


dered  in  reference  to  aad  oa  the  basis  of  the 
act  of  1833,  and  that  fond,  existed  as  I  now  ua^ 
derstaod  before  that  time,  at  least  in  part. 

Mr.  BLaxiSTONB  said,  that  he  would  go  a  lit* 
tie  further,  and  tell  the  gentlemah  that,  so  far 
as  one  of  the  counties  was  concerned ,  the  couit- 
ty  of  Baltimore,  she  had,  by  a  special  act  of  <he 
Legislature,  received  her  proportion  of  the  fundi 
and  had  invested  it  in  stocks. 

Mr.  BaKMT  understood  the  facts  of  the  case 
sufficiently.  In  regard  to  one  portion  of  the 
funds,  thf*y  were  not  created  by  any  original 
Uw,  distributing  it  in  any  particular  way,  but 
the  fund  had  heen  already  created  If  the  Le- 
gislature chose  to  pass  a  law  distributing  it, 
what  oblif^ation  was  thereon  the  Convention  or 
on  the  Legislature  to  continue  this  distribution  ? 
No  contract  could  be  made  by  legislative  a- 1  re- 
quiring this  thing.  So  in  regard  to  the  fund, 
created,  he  supposed,  by  the  payment  of  bonuses, 
at  the  time  the  delegation  from  the  city  of  Bal- 
timore came  down  to  the  Legislature.  He  \in- 
derstood  that  an  additional  fund  was  then  crea- 
ted by  th^  law  of  1834,  which  law  required  the 
funds  to  be  distributed  in  accordance  with  the 
la^  of  1833.  Was  there  anv  contract  in  thisi 
If  they  sought  to  disturb  a  distribution  which 
had  been  ordered  by  the  very  law  creating  the 
fund,  then  it  might  besaid  with  some  plausibilitr, 
but  no  legal  truth,  that  they  were  interfering  with 
a  vested  right.  He  only  proposed  to  »ay  that  in 
futuie,  this  fund,  thus  created,  shall  be  distribu- 
ted equitably  He  said  that  there  could  be  no 
contract  in  this  case  between  the  counties  and 
the  State  of  Maryland.  Independent  of  the  de- 
cision of  the  Supreme  Court  m  relation  to  the 
appn>priation  of  one  million  of  dollars  to  Waah- 
inglon  county,  the  difficulties  in  the  way  of  such 
a  distribution  being  a  contract,  were  numerous. 
How  could  there  be  any  legal  or  moral  obligation 
on  the  Legislature  or  o.i  the  Convention  to  con- 
tinue this  unjust,  and  inequitable  distribution? 
The  counties  then  we^^  in  power.  This  matter 
was  forced  upon  the  people  of  Maryland,  upod 
the  principle  that  one-half  should  be  distributed 
among  the  rounties,  the  smallest  county  being 
entitled  to  an  equal  share  with  the  largest.  Car- 
oline and  Calvert  counties  would  receive  equal 
proportions  with  the  large  and  populous  counties 
of  Baltimore  and  Frederick,  and  Baltimore  city. 
There  was  injustice  iu  this,  and  were  t  ey  to  per* 
petuate  it  ? 

He  admitted  that  as  to  what  had  been  done  in 
the  way  of  past  distribution,  he  wi'uld  not  disturb. 
But  prospectively  they  could  distribute  the  whole 
fund  upon  the  great  and  broad  principle  of  equi- 
ty. Return  to  the  counties  and  city  of  Baltimore 
firat,  the  proportion  paid  in  by  them  respective- 
ly, and  secondly,  distribute  the  residue  upon  the 
basis  of  white  population.  He  could  vote  for  no 
propoaition  whii-h  had  not  this  for  its  object — to 
do  away  with  this  unjust  distribution  among  the 
the  countiea  merely  as  oountii-s;  and  looking  alone 
to  a  distribution  according  to  the  basis  of  white 
inhabitants  who  were  to  enjoy  the  benefits  of  the 
fund  through  the  whoU  State. 
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That  the  fenUemM  from  St  Mary's  appeared 
to  think  that  there  was  a  moral  oblig^ation  resting 
upoo  them,  lo  carry  out  the  peculiar  phraseology 
aad  meaning  of  the  proposition  he  ha4  introduc- 
ed. If  they  would  examine  the  subject,  ther 
would  see  thai  the  school  fund  up  to  1835,  was 
not  deriFea  from  taxation.  1  hey  obtained  it 
from  bank  bonuses^  a  per  ceotage  on  bank  divi- 
dends, etc  ,  etc.  He  would  ask  the  gentleman 
front  St  May'*,  whether  he  considered  the  re- 
solution of  1833  as  making  a  fair,  equitable  and 
just  apportionment  of  this  school  fund? 

Mr.  JDLAKisTONE  wss  vcry  much  inclined  to  be- 
lieve he  voted  for  it,  and  thought  he  would  do  so 
again     \ 

Mr.  Brown  desired  to  know  what  the  resolu- 
tion did?  It  gave  to  the  white  population  of 
each  county,  to  be  apportioned  lo  the  counties 
according  to  the  white  population,  one-half-^ 
Nobody  objected  to  this.  But  what  next?  It 
gave  the  other  half  to  ihe  counties  and  the  c^ty 
of  Baltimore,  each  county  as  one.  How  this 
thing  passed  the  legislature  he  did  not  know.  He 
was  not  a  member  at  the  time.  He  objected  to 
the  inequality  of  the  system,  for  under  it,  a  coun- 
ty with  a  small  white  population,  obtained  nearly 
88  much  as  a  county  with  a  large  white  popula- 
tion. And  >et  they  boasted  about  educating  the 
children  of  the  State. 

It  was  an  act  of  gross  injustice,  which  should 
be  undone  as  soon  as  they  could  act  upon  it.  If 
they  wouljd  examine  the  legislation  of  the  State, 
they  would  find  that  a  large  amount  of  money 
had  been  expended  for  educational  purposes. 
They  had  the  academy  fund,  and  in  the  com- 
mencement of  the  system,  the  smallest  counties 
received  as  much  as  the  largest  counties.  It  was 
true,  however,  that  one  or  two  of  the  larger  coun- 
ties had  received  no  increase  of  the  academy 
fund,  by  a  special  act  of  Assembly.  No  man 
would  stand  up  and  say  that  the  apportionment 
among  the  counties  was  just  and  equitable,  and 
yet  the  gentleman  from  St  Mary's  desired  to 
make  it  a  constitutional  provision.  The  act  of 
1836,  was  very  unjustly  drawn.  It  was  in  the 
hands  of  skilful  men,  and  so  framed  at  to  do 
gross  injustice.  And  now  the  gentleman  came 
forward,  and  told  them  that  they  must  put  this 
provision  in  the  Constitution,  and  thus  perpetuate 
an  act  of  injustice,  or  if  they  did  not  do  it,  they 
would  commit  a  moral  delinquency.  Then  he, 
[Mr.  B.,]  was  obliged  to  carry  out  what,  in  his 
best  judgment,  was  grossly  unjust,  or  he  was  sub- 
ject to  the  attack  of  the  gentleman. 

He  made  these  remarks  simply  to  vindicate  his 
course.  He  spok<}  from  memory,  having  examin- 
ed Uie  subject  a  few  years  ago.  He  always  had 
considered  the  apportionment  of  the  school  fund, 
to  be  as  unequal  as  gentlemen,! ike  his  friend  from 
Prince  6eorge^s(lawyer  )  conld  possibly  make  it. ! 
Their  bills  were  pretty  much  drawn  up  out  of 
doors.  Prom  1833,  to  the  present  day,  the  school 
Aind  had  been  distributed  unequally  and  unjust 
among  the  counties  of  the  State;  assigning  as 
large  an  appropriation  to  the  small  counties,  as 
it  did  to  the  large  ones.  The  rery  question  arose, 
bad  not  the  advantages  to  the  State  worked  out 
iU,  for  oafty  would  gifie  hie  WQid 


of  honor  to  the  gentleman  from  St.  Msrj'i, 
that  he  would  not  vote  for  any  clause  ihthsCoih 
stitution  to  perpetuate  this  state  of  tningi. 

The  question  was  then  taken  on  the  ameod- 
ment  t{  Mr.  Gwinv, 

And  it  was  rejected. 

The  question  being  on  agreeing  to  the  ameod- 
ment  moved  by  Mr.  Blakistonk. 

Mr.  BaaNT  demanded  the  yeas  and  nays  oo 
bis  amendment. 

Which  were  ordered. 

Mr.  DoRSKT  said  that  the  alteration  propoisd 
by  the  amendment,  was  a  very  onjust  one.  The 
money  was  to  be  distributed,  not  m  proportion 
to  the  white  population  of  the  several  cooiitici 
as  it  existed  at  the  time  when  the  fund  to  bs 
divided  was  contributed,  but  in  proportion  t« 
the  white  population  of  the  comities,  as  it  migbt 
be,  perhaps,  fifteen  or  twenty  years  hence.  The 
population  ef  Baltimore  city  having  greatly  in* 
creased,  as  he  hoped  and  believed  it  would  do, 
Baltimore,  tboagh  now  entitled  to  less  tbsnon^ 
third  part  of  the  fund,  if  now  divided,  woald  at 
the  tiine  when  the  money  was  distributable, 
upon  the  basis  of  white  population,  receive 
more  than  a  moiety. 

If  the  distribution  were  to  be  made  upon  the 
white  basis,  it  ought  to  be  apportioned  amon{;st 
the  counties  according  to  their  white  population 
at  the  time  their  contributions  to  the  fund  were 
made.  And  if  at  that  time  the  population  of  Bal- 
timore was  but  one-fiftk  of  that  of  the  whole 
State,  and  the  amount  contributed  by  it  was  but 
one-fifth  of  the  whole  contributions  of  the  State, 
yet  in  ten  years  to  come  it  would  probably  be 
entitled  to  one* half  the  fond;and  if  it  were  devie* 
ibie  some  thirty  years  hence,  the  white  populs* 
tion  of  Baltimore  would  entitle  it  to  claim  two- 
thirds  of  the  amount  to  be  distributed;  whilittbe 
counties  which  had  contributed  four-fifths  of  the 
amount,  and  had  at  the  time  a  white  populatios 
of  four  times  the  number  of  Baltimore  city, 
would  receive  but  half  the  amount  paid  to  the 
city.  This  might  be  justice  according  to  the 
principles  of  numbers,  * 'which  makes  m\^X 
right,"  but  not  according  to  any  other  system 
ol  ethics  or  politics. 

He  hoped  they  would  divide  the  money  accord* 
ing  to  the  white  population,  as  it  was  at  the  time 
when  the  contributions  were  made,  and  not  at 
the  time  when  the  debt  was  to  be  paid. 

Mr.  Beent.  of  Baltimore  city,  said  that  he 
would  modify  his  amendment  so  aa  to  avoid  the 
alternative,  and  altered  it  so  as  to  onake  it  read 
as  follows: 

'* Provided  that  the  said  funds  shall  be  distrib- 
uted so  as  to  return  the  proportions  respectively 
paid  in  by  each  county  and  Baltimore  city,  and 
the  residue  to  be  distributed  equitably  accordion 
to  the  white  population  of  this  State,  for  pur* 
poses  of  education." 

Mr.  BowiB  said  that  if  he  andersiood  the  quel- 
tion,  it  was  that  the  acta  of  1833,  ^4.  bad  refe^ 
ence  only  to  the  school  fend— a  f  od  which,  tf 
every  body  knew,  was  not  raised  by  taxatioo  up- 
on the  people  of  the  different  oountiea.  nor  by  ths 
flwintlii  In  f  hi>tr  ff)Btiflipiil  i*IHfifttTr  miiThj,V'* 
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raised  by  bonuses  which  bad  been  jpiit,  by  the 
Le9i*Ui ore.  upon  bank  charters,  sod  fiom  various 
other  collateral  soarces.  That  fund  was  distri- 
buted by  the  resolutions  of  1833,  ^34,  accord  iag 
to  a  fixed  basis,  among  ihevaiious  counties  of 
the  State  and  the  cit^  of  Baltimore.  At  that 
time  a  large  portion  of  the  State,  ur  at  Iea«t8ome 
portion  of  it,  thought  that  the  distribution  should 
take  place  according  to  the  basis  of  white  popu- 
lation The  Eastern  Shore,  the  lower  counties, 
and  many  of  the  upper  counties,  thought  that 
as  the  fund  had  not  been  raised  bj  taxation,  there 
was  no  reasoa  «khy  the  diatribution  should  take 
plaee  upoii  the  basis  of  \topu  ation.  A  minus, 
however,  to  coroprumise  the  matter,  they  agreed 
that  the  fund  should  he  divided— -one-half  ac- 
cording to  the  busis  of  white  population,  and  the 
otb«r  half  equally  among  the  city  of  Baltimore 
and  the  count  it's. 

Ever  since  1833.  by  various  acts  of  the  Legis- 
lature, they  would  find  that  in  all  the  counties  of 
the  State,  free  schools  had  been  erected  and 
creaied  from  this  fund,  and  were  now  in  success- 
ful operaiioit.  fie  was  really  amnxed  and  astnn- 
ished  that  the  gentleman  from  Carroll  county 
[Mr.  Browm]  should  get  up  and  advocate  an  en- 
tire abolition  of  the  fiee  school  system— just 
when,  in  his  own  county,  the  l>g'slalure  nad 
provided  for  the  erection  of  free  schools. 

Mr.  BaowN.    Will  this  break  it  up? 

Mr.  BowiB.  Certainly  it  will.  The  tyvtem 
was  now  in  full  and  fair  operation,  and  now  it  is 
propost^d  that  this  fund  shall  bo  withdrawn,  the 
contracts  with  teachers  and  for  school  houses 
broken  op,  and  a  new  system  put  into  operation, 
up«Ki  this  strange  notion  that  the  free  s  -hool  fund, 
al'hnugh  not  raised  by  taxation,  but  from  colla- 
teral sourem,  wa4  neverthele  s  a  public  fund,  and 
ought  to  be  distributed  according  to  population. 
The  acts  of  1833,  *3i,  were  passed  as  a  oompro* 
mise  L«et  that  compromise  remain  forever. 
Why  should  we  make  compromises  to-day,  to  be 
broken  to  morrow;  more  particularly  whHi,  upon 
the  fa  th  of  that  compromise,  they  had  obtained, 
throuf;h<iut  the  State,  a  most  beantiful  8>atem  of 
free  education,  which  he  prayed  Heaven,  might 
forerer  last. 

In  regard  to  the  aet  of  1840^the  amendment 
of  bis  friend  from  St  Marj  %  proposed  to  engraft 
upon  the  Constitution  a  provision  to  carry  out 
t)0t  exa«  tiy  the  precise  terms  of  thia  act  witieh 

grovided  that  the  stock  itself,  should  be  divided : 
ut  his  frieiid  proposed  that  the  revenue  arising 
from  the  stock  should  be  divided—not  tb  break 
up  and  divide  the  stock  among  the  different  eoun- 
ti«s,  because  that  might  leave  the  countiea  with- 
out any  one  to  control  or  manage  the  ^tock ;  or 
it  least  the  power  of  having  the  stock  repre* 
rented  in  f  ucn  a  manner  as  to  control  the  manage- 
ment of  the  companies,  would  be  impaired  He 
therefore  proposed  to  let  it  remain  as  it  wss,  in 
the  name  of  the  State,  to  be  controlled  by  the 
State  directors,  and  that  th^^  revenues  ansing 
from  that  stoick  should  be  distributed  according 
to  the  amount  paid  in. 

The  genllectfan  from  Baltimore  city,  [Mr. 
Breot,]  proposed  to  alter  thia*    He  wanted  to 
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break  up  this  noble  purpoee,  founded  upon  one 
of  the  moat  benevolerit  ohjecis  that  ever  entered 
into  the  human  breast— he  desired  to  break  up 
this  beautiful  s}8tem,  and  to  have  a  r^-appor- 
tionment  of  these  Aitids  upon  the  broad  basis  of 
population 

Mr.  BaowN  de5(ired  the  gen'leman  to  explain 
how  it  would  break  the  f>ysttfm  up  ?  The  exist- 
ing statutes  would  rema>n  until  they  should  be 
repealed.  He  did  not  think  any  thing  which 
might  be  done  by  thf>  Convention,  could  repeal 
an  act  of  the  Assembly,  unless  it  should  conflict 
with  the  Constitution. 

Mr  BowiK  said  that  the  plan  of  the  gentleman 
from  Baltimore  city,  [vir.  Brent,]  looked  toe  re- 
apportionment of  the  existing  scbo  I  fund,  on  the 
faith  of  which  the  syntem  oi  free  schools  in  the 
counties  was  now  carried  on,  and  if  the  funds 
are  withdrawn  or  in  any  manner  diminished,  the 
present  system  mu»t  stop. 

Mr.  BaowN  said  that  he  did  not  s^ay  that  there 
would  he  little  advantage  to  have  it  broken  up, 
but  that  there  was  a  decided  advantage  accruing 
to  one  portion  of  the  people  of  M  ryland  b>  it. 

Mr.  Bowie  said  that  if  a  re-adjii»Lment  should 
take  place,  Carroll  county,  and  nearly  all  the 
other  counties,  would  \ow.  citnsidcrahly — the  on- 
ly one  to  gain,  would  be  Baltimore  city  for  even 
tne  largest  counties  in  th»i  State  have  now  more 
than  they  would  be  entitled  to  on  the  basis  of 
population. 

Mr.  BaowN  replied  that  he  expected  to  take 
care  or  his  const ituen is.  All  ihey  had  to  do  was 
to  refuse  to  put  into  the  Constitution  a  elauMO  fix- 
ing a  principle,  and  thereby  rrflecling  upon  the 
Legislature  making  now  what  was  rtothing  more 
than  statute  law — bringing  up  principles  without 
necessary  investigatioii^doing  injustice  as  cirarly 
as  could  be  upon  the  face  ot'  it.  He  did  not  know 
of  any  portion  of  tlie  State,  that  was  dissatisfied 
with  the  law.  He  wished  to  lea\e  tlie  matter  in 
the  hands  of  the  L^egislature.  If  the  law  should 
not  be  repealed,  the  money  would  go  to  the  coun- 
ties as  it  heretofore  had. 

He  had  been  accused  of  being  in  favor  of 
b'-eaking  up  the  beauttt'ul  system  of  education. 
If  the  present  system  waa  to  be  shaken,  it  would 
be  done  by  the  Tact,  that  the  gentleman  from  St. 
Mary's  had  introduced  his  proposition,  and  the 
gentleman  from  Prince  Oreorge'a,  had  a«'vocated 
it.  The  people  of  the  State  were  satisfied  with 
the  present  apportionment;  but  he  denied  that 
any  Convention  should  put  a  clause  into  any 
Constitution  which  carried  upon  its  face,  e*pe« 
cially  in  money  matters,  inju'ti'*?.  He  should 
vote  for  his  friend's  [IV^.  Stent's]  proposition; 
if  carried,  he  should  then  vote  against  the 
ameidment  as  amended.  He  shoul()  vote  to 
keep  out  of  the  Consitit'ition  any  thing  in  refer- 
ence to  thia  matter;  for  he  believed  this  would 
be  much  safer.  He  did  not  believe  there  was 
any  attempt  to  repeal  existing  laws,  by  the 
larger  counties,  for  no  such  bill  of  repral  could 
pass  the  Senate. 

He  did  not  think  any  thing  should  be  engraft- 
ed on  the  Constitntioo  which  would  do  palpable 
injustice.    It  would  tend  to  make  the  people 
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dissatisfied  with  their  representttivet— it  would 
work  evil  rather  than  good,  and  they  could 
make  it  assume  no  shape  in  which  it  could  ob* 
tain  his  vote. 

Mr  Davis  said,  that  he  had  aUuded  to  the 
proceedin(^  of  a  meeting  held  in  Balilmore  city, 
when  this  stibject  was  under  consideration  in  the 
Legislature.  It  seemed  that  the  meeting  was 
called  by  Jesse  Hunt,  Mayor  of  Baltimore,  and 
from  the  names  appended  to  the  proceedings  of 
the  meeting,  he  had  no  doubt  it  was  hiehly  re- 
spectable and  large.  'I  he  preamble  offVred  by 
Mr.  McM&hon,  to  the  resolutions  adopted  by  the 
meetii  g,  was  m  these  words  : 

^'WhertoM,  The  House  of  Delegates  in  the 
General  Assembly  of  Maryland;  have  passed  a 
bill  providing  for  the  prompt  completion  of  the 
Chesapeake  and  Ohio  Canal  to  Cumberland,  and 
the  completion  of  the  Baltimore  and  Susquehan- 
na railro'id  to  York  in  Pennsylvania,  upon  terms 
highly  beneficial  to  the  companies  incorporated 
to  construct  those  works,  and  is  every*  way  ad- 
vantageous to  the  people  of  Maryland,  and  where- 
as this  meeting  regard  the  early  completion  of 
these  improvements  as  truly  necessary  to  the 
prosperity  of  this  eity  and  State,  and  also  because 
the  said  bill  wisely  provides  an  ample  fund,  with- 
out taxation,  for  the  support  of  public  schools 
throughout  this  State,  and  the  universal  educa- 
tion of  those  who  will  control  our  destinies,  and 
upon  whose  Intelligence  the  welfare  and  safety 
of  the  State  must  ever  depend— therefore,^^  &c. 

The  law  had  then  passed  the  House  of  Dele- 
gates, and  was  pending  before  the  Senate,  and 
the  people  seemed  to  apprehend  that  it  would  not 
pass  that  body. 

Mr.  BacNT,  of  Baltimore  city.  What  does  the 
gentleman  cite  this  for? 

Mr  Davis.  To  stiow  that  the  city  of  Balti- 
more made  an  expression  of  opinion  upon  the 
subject. 

Mr.  BasNT.  I  suppose  they  wanted  a  share  of 
the  eight  millions 

Mr.  Davis.  This  occurred  long  before  the 
eight  milliona  bill  was  agitated . 

Mr  HowAao  desired  to  say  a  word  in  expla- 
nation of  the  vote  he  intended  to  give  against  the 
propoeition,  as  it  placed  him  in  an  awkward  po- 
sition. In  the  first  place  he  would  vote  against 
it,  because  he  thought  it  was  entireljr  unneces- 
sary to  put  any  thing  in  the  Constituiion  on  i his 
subject}  and,  in  the  next  place,  he  would  vote 
against  it,  becauae  it  would  do  more  than  any 
thing  else  to  endanger  the  popular  vote  in  favor 
of  the  Constitution-  if  tbev  should  go  on  at  they 
were  now  doing,  they  might  as  well  provide  for 
a  session  of  the  Legislature  to  be  held  ten  years 
hence,  because  they  were  now  doing  all  the  work 
which  properly  devolved  upon  the  Legislature; 
thus  taking  business  out  of  th-ir  hands.  Ther 
were  disputing  now  about  the  school  fund. 
Where  could  they  find  a  source  of  greater  diF- 
'  a^tision  to  spread  among  the  people  of  the  State 
than  this  ?  The  people  would  not  understai  d  the 
matter  as  thoy  did ;  ihey  would  not  understand 
what  had  bt-en  said  by  the  gentleman  from  Prince 
George's,  which  he  believed  was  perfectly  accu- 


rate,  that  this  wu  t  compromtse.  If  this  was 
so.  he  was  willing  to  stand  by  It;  he  did  not  wish 
to  disturb  it.  They  hwd  compromises  enough  to 
make  without  disturbing  this  one,  adopt^  by 
heir  predecessors. 

Let  the  subject  go  before  the  Legislature,  and 
let  it  be  settled  there.  He  concurred  with  t!ie 
gentleman  from  Carroll,  that  the  s^'all  counties 
would  have  abundant  power  to  protect  them- 
selves there.  Coming  from  a  large  county,  he, 
(Mr.  H.,]  did  not  think  it  proper  to  interfere 
with  a  compromise. 

There  had  been  no  complaint  in  relation  to 
the  distribution  of  the  fund,  and  upon  these 
grounds — that  it  would  be  the  most  fruitful 
source  of  evil  they  could  plant,  and  that  it  would 
do  more  to  endanger  the  adoption  of  the  Consti- 
tution—he would  go  against  the  adoption  of  the 
proposition  in  any  manner  whatever. 

Mr.  Chambess  said  he  must  protest,  utterly 
protest  against  the  assumption  made  by  gebil^ 
men  here,  that  there  was  no  right  in  the  counties 
to  an  equal  distribution  of  at  Jeast  a  portion  of 
this  fund.  Gt-ntlemen  were  so  much  impressed 
with  the  towc'ing  importance  of  their  constitu- 
ency, the  wealth,  the  population  and  political 
importance  of  the  new  counties,  and  the  impo- 
sing allusion  to  their  ]6U,00U  in  une  place  ond 
40,*  00  in  another  of  those  "  whom  they  had  the 
honor  to  represent,"  that  they  had  forgotten  the 
block'  from  which  they  were  hewn — ^tbe  stump 
from  which  they  had  grown.  One  could  suppose 
it  a  fact,  yielded,  admitted,  not  to  be  denied  by 
any  man,  that  this  fund  should  go  according  to 
population,  or  that  everv  moral  and  political 
principle  must  be  violated.  Now,  sir,  1  dare  to 
say,  there  can  be  no  greater  error  than  this.  It 
is  true,  sir,  that  Ba  timore  city  has  her  160.000 
and  Frederick  and  Baltimore  counties  their  40,- 
OuO,  and  Carroll  and  Washington  their  growing 
and  rapidly  growing  approacn  to  Uiis  number, 
but  yet  there  lire  some  things  that  necuned  in 
the  State  of  Maryland  quite  a  eonsiderabte  time 
before  this  was  the  case.  Amongst  other  thmgs 
which  eiisted  before  those  prts  of  the  s^tate  had 
assumed  any  considerable  importance  for  ooio- 
bers  or  influence,  was  a  certain  fund  belonging 
to  the  Slate.  Since  the  commencement  of  tins 
debate  1  have  sent  to  the  library  for  K>roe  of  the 
earliest  journals  of  the  Legislature,  from  which 
to  furnish  evidence  of  its  origin  and  aaiouni,  t^ut 
we  are  fast  losing  all  recollection  or  knowledge 
of  old  things,  as  I  fear  we  have  actually  lost 
most  of  our  respect  for  whatever  has  any  age. 

Mr.  Randall.  I  have  here,  at  your  service, 
the  Treasurer's  report  of  the  state  of  the  funds 
in  18  2. 

Mr.  Chambbrs.  I  will  make  it  answer  ny 
purpose.  He  then  read  to  tde  Convention  an  ac- 
count of  sundry  items  of  stock  to  a  laige  am«*unt, 
whif'h  were  the  proceeds  of  English  bank  stock. 
No.w,  sir.  said  Mr  C,  this  £ng!ish  bank  stock 
/as  the  propert)  of  'he  good  people  of  the  Siste, 
obtained  and  owned  by  thnm  withuut  the  contri- 
bution of  one  dollar  from  Carroll  copntv,  for  that 
county  was  then  amongst  the  noneutiti^. 
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Mr  Brown.    It  was  then  a  part  of -Baltimore 
eounty. 

Mr.  Chambers.  Tes;  but  Baltimore  county 
was  not  then  what  it  now  is,  but  far,  very  far 
from  it.  1  do  ikOt  mean  to  ^o  into  any  minute 
8ta  btical  esamination.  but  tb  say  in  general 
terras,  that  the  population  of  what  are  now  the 
larger  counties,  was  then  comparatively  small, 
when  this  fund  was  acquired,  and  had  not  con- 
tributed to  the  original  accumulation  of  this 
fumj ;  on  the  contrary  it  was  furnished  by  the 
counties  now  coroparatiyely  small,  and  that, 
therefore,  these  funds  weiejuf^tly,  honestly,  fair- 
ly and  conscientously  distributed  upon  the  basis 
which  had  been  assumed.  I  alluoe,  of  couise, 
Mr.  President,  to  that  portion  only  of  the  school 
fund  which  is  now  thus  equally  distributed.  As 
to  that  part  of  it  which  we  all  eontri  uted  to  ac- 
quire, I  am  content  we  all  rateably  enjoy.  This 
is  done  now  to  the  full  and  more,  i  rose  simply 
to  put  my  veto  on  the  most  unqualified  position 
that  th«*re  was  **  no  justice  "  not  a  **  pretence  ol 
Justice  "  ill  the  present  system.  The  gentleman 
from  Carroll  had  so  furiously  announced  this  po- 
sition, and  hud  backed  it  by  such  a  flourish  of 
that  tremendous  index  of  power,  [laughter,  as 
the  reroaik  referred  jocosely  to  Mr  Brown'a  up- 
lifted arm  ]  that  it  seemed  to  be  rather  danger- 
ous to  dispute  it ;  yet,  sir,  with  becoming  diffi- 
dence, but  with  decided  firmness,  I  take  leave  lo 
dispute  it — every  word  of  it. 

The  question  was  tlien  taken  on  the  amend- 
meot  of  Mr.  Brent, 

AihI  resulted  as  follows  : 

AffirmaHvi. — Messrs.  Weloh,  Annan,  Gwinn, 
Brent,  ol'  Baliimore  city,  Sherwood,  of  Baltimore 
city,  John  Newcomer,  Michael  Newcomer,  We- 
ber. Slicer.  Fitzpatrick  and  Brown — 1 1 . 

A%f ofiee  — Measrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Hopewf.U,  Ricaud,  Chambera, 
of  Cent,  Mitchell,  Donaldson,  I>orseT,  Wells, 
Randall,  Seilman,  SoUers,  Howard.  Buchanan, 
Sherwood,  of  Talbot,  Colston,  Jnhn  Dennis, 
Jafnea  U.  Dennis,  Dsshiell,  Williams.  Hicks, 
Hodaon,  Goldatiorottgh,  Eccleston,  Phelps,  Mo- 
Culloogh.  Bowie,  Sprigg,  George,  Dirickson, 
McMaster,  Hearn,  Biser,  Stephenson.  McMenry, 
Magraw,  Nelson,  Carter.  Thawley,  Stewart,  of 
Carolme,  Schley,  Fiery,  Davis,  Kilgour,  Waters, 
Anderson,  Holiyday,  Smith,  Shower  and  Cockey 
—51. 

S  >  the  amendment  to  the  amendment  was  re- 
jected. 

The  question  then  recurred  upon  the  adoption 
of  the  amendment  offered  by  Mr.  Blakistomb  as 
forty-third  section  to  the  report. 

A  motion  to  adjourn  was  made  and  negatived. 

The  question  again  recurred  upon  the  adoption 
of  the  amend  men  tofiVsred  by  Mr.  Blakistone. 

Mr.  McHaNRT  asked  the  yeas  and  nays  on  the 
amendment ;. 

Which  were  ordered, 

And  being  taken,  were  as  follows  : 
•^rmoHwe—'Messrs.  Chapaian,Presid<*nt,  Mor^ 
gan.  Blaki alone,  Hopewell,  Ricaud,  Chambers, 
of  Kent,  Mitchell,  Donaldaon,  Dursey^  Welh 
Rmodall,  fteUman,  SoUan,  Buisbanan,  Sherwood, 


of  Talbot.  Colston,  John  Dennis,  James  U.  Ben* 
nis,  Da-hl«*ll,  Williams,  Hicks.  Hodson,  Goldt- 
borough.  Ecoleston,  Phelps  McCullough,  BuwiCt 
Sprigg,  George,  Dirickson.  Mcviaster,  Hearn, 
Biser,  Stephenson,  Nelson.  Carter,  Thawley, 
Stewart,  of  Caroline,  Schley,  Fiery,  Davis,  Ktl« 
fcour,  y^  aters,  Anderson,  Hullyday  and  Smith— 
46. 

AVgffeive  —  Mesars.  Howard,  Welch,  Annan, 
Mchenry,  Magraw.  Gwinn  Brent,  of  Baltimora 
city,  Sherwood,  of  Baltimore  city,  John  Newcoa* 
er,  Michael  Newcomer,  Weber,  Siicer,  Fitapat- 
rick.  Shower,  Cockey  and  Brown — 16. 

So  the  amendment  was  adopted. 

Un  motion,  the  Convention  then  adjourned. 


THURSDAY,  AprU  10, 1851. 

The  Convention  met  at;  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Gaanrr. 

The  roll  was  called,  and  a  quorum  being  pre* 
sent,  the  journal  of  yesterday  wae  read. 

Mr.  RiDGELT  'presented  two  petitions,  one 
signed  by  thirty-two,  and  the  oth^r  fourteen  citi* 
zeus  of  Baltimore  county,  prating  fof  eonstita- 
tional  protection  in  the  matter  of  licenses  for  the 
sale  of  intoxicating  liquors. 

Which  were  read,  and 

Referred  to  the  select  committee  appointed  on 
that  subject. 

The  conventioa  then  resumed  the  considera- 
tion of  the  unfinished  order  of  the  day,  being  the 
report  submitted  by  Mr.  Jobhbon,  chairman  of 
the  committee  on  the  legialative  department. 

The  question  pending  being  on  an  amendment 
offered  by  Mr.  Lbb,  as  the  fourty -fourth  section 
to  said  report. 

,  Mr.  RicAVD  moved  that  said  amendment  be 
passed  over  informally. 

Determined  in  the  affirmative. 

Mr.  JdcMASTsa,  (in  accordance  with  the  no- 
tice given  by  him  on  yesterday.)  moved  to  recon- 
sider the  vote  of  the  Convention  on  the  article 
creating  * 'Howard  county.** 

And  on  this  motion,  Mr.  McMaster  called 
the  teas  and  nays. 

Mr.  RiDOBLT  said,  he  should  be  glad  to  hear 
the  gentleman  who  had  made  the  motion  to  re- 
consider, assign  some  reason  why  it  should  be 
adopted. 

Mr.  McM ASTER  said  that  his  reasons  were 
very  plain  and  very  short.  He  was  utterly  op- 
posed to  the  creation  of  new  counties  in  the 
State,eitber  upon  the  Western  or  Eastern  Shore, 
and  thought  that  they  had  a  goodly  number  of 
them  already.  He  was  of  the  opinion  that  in 
dividing  Anne  Arundel  county,  and  creating 
Howard  District  a  county,  they  had  increased 
the  strength  and  power  of  the  city  of  Baltimore. 
He  looked  upon  it  as  the  object  ol  that  city  to 
obtain  the  additional  number  of  representativea, 
to  which  that  county  would  be  entitled  from  a 
division  of  tbe  territory,  and  thereiore  moved 
for  a  recofiaideration. 
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Mr.  DoxssT  did  not  see  how  the  division  of 
Anne  Arundel  county  would  incrpare  the  weight 
and  influence  nf  the  city  of  I  altimore,  in  the 
amount  ef  representation  it  would  give  to  How* 
ard  district.  There  was  not  such  a  strong  sym- 
pathy between  Howard  county  and  Baltimore 
city,  ai  to  justfy  such  an  opinion.  He  h  d, 
however,  no  peculiar  interest  or  feeling  upon  the 
subject.  He  believed  that  it  was  the  wish  of  a 
in.j->rity  of  the  people  of  Anne- Arundel  coun.y, 
that  a  division  sbould  take  place. 

The  yeas  and  nays  were  then  taken  on  the 
motion  of  McM aster  to  reconsider,  with  the 
following  result: 

Affirmative — Messrs.  Ricaud,Chambers,  of  Kent, 
Mitchell,  Sellers,  John  Dennis,  Jume»  U.  Dennts, 
Dashiell,  Williams,  Hiiks,  Hodson,  Eccleston, 
Phel|s,  Sprigg,  Diricktfon,  McMaster,  Carter, 
and  Davis— 16. 

J^egaiive — Messrs.  Chapman,  President,  Mor- 
gan, Uotialdson,  Dorscy,  WelK^,  Randall,  Sell* 
man.  Howard,  Buchanfin,  Welch,  Ridgely,  Sher- 
wood, ol  Talbot,  C(»lsion,  Goldsborough,  Mc- 
Cullough,  George,  bhrivtr,  Biser,  Annan,  Ste- 
phenson, McUenry,  Mdgraw,  N«lson,  Thawley, 
DteMart  of  Cartihne,  Gwinn,  Brent  of  Baltimore 
oHy,  Sherwood  ol  Baltimore  city,  Ware,  Schley, 
Fieiy,  Nfill,  John  (Vewcumer,  Michael  New- 
comer Kilgour,  Waters,  Anderson,  Weber,Hol- 
])da},  Siicer,  Fiizpatrick,  Smith,  Shower,  Cock- 
ey  and  Brown-^6. 

So  the  Convention  refused  to  reconsider  their 
vote. 

The  Convention  tb«n  resumed  the  considera- 
tion of  the  order  of  the  day,  being  the  repoit  of 
tbp  committee  on  the  legislative  department. 

The  Pr  esideiit  stated  the  question  to  be  on 
agreeing  to  the  motion  of  Mr.  Donaldson,  to  re- 
consider the  fourth  Sf^ction  of  the  report. 

Mr.  Donaldson  »aid  that  the  gentleman  from 
Frederick,  [Mr.  Thoma«,]  who  bad  objected  to 
this  section  being  reconsidered,  was  not  present, 
and  he  did  not  wish  to  have  the  question  taken 
therefore,  merely  renew  the  motion,  that  on  to- 
morrow he  would  mo^e  a  reconsideration  of  the 
4th  section  of  the  report. 

Mr.  BaowN  renewed  the  notice  of  his  inten- 
tion to  move  a  reconsideration  of  the  17th  sec- 
tion of  said  report. 

On  moiioM  of  Mr.  McHbnrt,  the  Convention 
proceed»'d  t^  consider  the  report  of  the  commit- 
tee on  ihe  Executive  Department. 

'I  he  question  pending  was  on  the  following 
amendment  (•fiVred  by  Mr.  McUekkt  as  an  a£ 
ditional  section  to  the  report: 

Sec  hveiy  hill,  resolution  or  act,  which  ^hall 
have  parsed  ihe  General  Assembly,  shall  before 
it  becomes  a  law,  be  presented  lo  the  Governor; 
if  he  appiove  he  shall  sign  ii,  but  if  rot,  he  shall 
return  it  v^Wh  his  objection;!,  to  that  Houw  in 
which  it  shall  have  originated,  who  shall  enter 
the  objections  at  large  on  their  Journal  and  pro- 
ceed to  re<  oiisider  it.  If,  after  such  lee  m  si  ler- 
ation,  two-ihirds  of  each  house  shall  Agree  to 
(lass  such  bill|  reao'ution,  or  net,  it  shall  bteome 
a  law.    But  m  all  such  eises  ttie  voiea  of  both 


houMt  ihatl  be  taken  by  yeas  and  nays,  which 
shall  be  entered  on  their  respective  joarnals.  If 
any  bill,  resolution  or  act,  shall  not  be  returned 
by  the  Governor  within  five  days  afker  it  shiU 
have  been  presented  to  him,  the  same  shall  be- 
come a  law  in  like  manner  as  if  he  bad  signed  it, 
unless  the  General  Assembly  by  its  adjourment, 
prevent  its  return,  in  which  ease  it  shall  not  be 
a  law. 

Mr.  McHknrt  said : 

Vou,  Mr.  Presidei  t,  and  members  of  the  Con- 
vention, will  bear  me  witness  that  I  have  not 
been  in  the  habit  of  occupy mg  unneces^srily 
your  tme.  Conscious  that  opinions  are  formed 
on  mature  reflection,  and  are  influenced  by  coo- 
sideratiotis  which  can  be  more  efl**  ctively  bniugbt 
to  bear  in  social  intercourse  than  in  public  d^ 
bates;  well  ktiowing  that  eloquence  oi  the  high- 
est order  seldom  changes  a  vo^e  in  delibemuve 
bodies;  it  has  accorded  with  my  peneptions of 
utility  as  well  as  with  my  deficiencies  as  a 
speaker,  to  have  obtruded  my  views  rarely  in 
open  session,  though  by  no  n>eaiia  inactive  or 
Istleas,  while  the  arduous  ta^k  of  **framiog  a 
new  Constitution  and  form  of  government**  has 
been  tediously  progressing. 

But  it  seems  now  absolutely  my  duty,  as  ths 
mover  of  the  important  provisions  under  consid- 
eration, to  endeavor  to  develop  the  reasons  and 
motives,  which  induced  me  to  bring  it  before  thts 
enlightened  body.  I  n  ly,  however,  much  niore 
on  the  intrinsic  merits  of  the  proposiiioa  itstlf, 
and  on  the  patiiotism  and  freedom  from  preju- 
dice of  those  «^hom  1  have  the  honor  to  address, 
than  on  any  argument  which  1  may  be  able  to 
urge  or  any  force  which  my  unskilful  advocacy 
may  possess. 

We  have  before  us  no  new  question.  It  is 
much  older  thari  this  eounti  y,  much  older  even 
than  our  knowledge  of  the  raeta  from  v^hom  ws 
trace  our  descent!  The  klea  of  cbeekiagtbe 
legislative  power,  by  the  esto  i  f  one  man  rs- 
spon^ible  to  the  whole  people,  originated  in  re- 
publican Rome,  where  it  was  found  a  moat  effici- 
ent safe-guard  against  the  encroacliiDeiits  of  the 
patricians,  a  very  potent  means  of  resisiaoce  to 
the  oppressions  of  the  dominant  class ! 

I  will  not  attempt  to  trace  this  essential  feature, 
in  I  early  alt  the  constitutional  govemmenu,  of 
which  we  have  ary  knowledge,  through  the  vari* 
011S  plans,  in  which  it  has  been  exhibited  in  dif- 
ferent countries  and  ages.  But,  before  passing 
to  our  own  time!!  ami  country,  I  will  rrmark 
that  in  £ngland,  the  veto  power,  before  it  fell 
Into  disuse,  was  employed  of.ener  to  protect  the 
people  against  the  nobles  than  to  guard  the  pre- 
rogatives of  the  throne;  more  frequently  to  repel, 
in  behalf  of  the  commonality,  the  usurpations  of 
the  aristocracy,  than  for  the  security  of  the 
crown  itself. 

The  reasons  why  this  salutary  cheek  upon  1^ 
gislaiion  was  not  engrafted  on  the  Constitution 
of  Maryland,  in  1776,  are  very  obvious.  The 
Goveraor,  by  that  Constitution,  was  the  mere 
creature,  as  well  as  the  Kxeeutive  agent  of  tbs 
Legi^lature.  Of  course  he  could  not  interfeie» 
by  his  v«to»  any  effective  cheek  upon  its  aotion. 
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ap  during  that  gentleima's  absence.    He  would, 
He  was  stective  anDually,  by  the  very  same  Le- 
gisUtures  which « during  bis  admjnistralioii,  would 
enact  iaws     It  wai  therefure,  a  fair  presump- 
tiun,  thai  before  making  choice  of  him,  a   majn- 
rij  of  the  Assembly  would  have  ascertttiited  that 
be  concurred  in  opinion  with  them,  as  to  every 
metsute  of  importance,     besides,  the  Executive 
power  had  previously  resided  in  the  representa- 
tive of  the  proprietary — a  foreigner,  iriesponei- 
ble  to,  and  not  identified    with,  the   interest!*  ot 
the  people ;  wherefore  the  exercise  of  this  nega- 
tive hdd  become  unpopular,  and  was  looked   on 
wiihdisirust.    Smarting  under  these  recollec- 
tions, our  fore-fathers  constituted   their    Chief 
Magistrate  a  creature  of  the  Legislature,  entire- 
ly dependant  od  it,  not  only  as  to  his  election, 
but  ill  almost  every  other  respert.    To  show  thai 
lam  not  singular  in  this  view,  1  will  f..rtify  it  by 
quotations  frooi    the  writings  of  an    eminent 
eiiizen.  whose  authority  as  a  constitutional  law- 
yer aud  sralesman,  wiii  command  the  deference 
of  all.    John  V.  L.  MeVlahon,  after  describing 
in  the  opening  paragraph  of  Chapter  VII,  of  bis 
''History  of  M&r}land,*'  the  dii«tiibution  of  the 
Legisiaiive  power,  in  our  State  goveinment,  as 
being  exclusively  between  the  Senate  and  House 
of  Delegatea,  without  any  control  or  suspensory 
oegaiive  on  the  part  of  the  fixecutive,  gues  on  to 
explain  tliat — 

*'in  ihu  respect,  our  State  goTeroment  is  ma- 
terialy  diflTereut,  n«  t  only  from  the  proprietary 
govemoieiit  which  preceded  it,  and  thitt  of  the 
motfjer  country,  but  alao  from  most  of  the  furma 
of  dtate  governnient  prevail  n^  a'Ound  us.     Yet 
however  aiiomaloua  Uiis  feature  of  it  may  at  first 
appear,  it  will  be  iound,  on  clo!«er  esaniinattou. 
to  be  in  peifect  consistence  with  the  origin    tnd 
nature  of  our  supreme  Executive  power.    Wb-  n 
the  £xecaiire  is,  as  to  its  existence,  totally  inde- 
pedent   of   the    Legislative    po«er;    when   it 
springs  from  the  same  source  by  a  dififerenl  chan- 
nel: or  when  it  i.e  clothed  with  personal  rights, 
privileges  and    diKniiies,   which,  although   the 
consequence  of  official  rank  are  yet  distinct  fn  m 
lis  purtly  official  powers  there  is  some  propriety 
in  Uie  veto.     By  such  a  check  only,  can  its  f«epa- 
rate  and  independent  existence,  and  the  rights 
and  dignities  flowing  ftom  that  existence,  be 
effectually  protected.      •  •  •  t 

"In  the  reputiiican  forms  of  government  around 
us,  which  confer  the  executive  veto,  we  discover 
reasons  for  its  existence  not  applicable  to  our 
Constitution.  Under  most,  if  not  ail  of  these 
governments,  the  supreme  executive  springs  di- 
rectly from  the  people;  and  having  thus  a  com- 
mon origiii  with  the  Legislature,  it  is  clothed 
With  this  power,  not  for  the  preservation  of  its 
own  privileges,  but  merely  that  it  may  operate 
as  a  salutary  check  upon  legislation  generally. 
Ita  existence  rests  upon  the  same  reasons  which 
bave  recommended  the  division  of  a  Le^zislature 
iQio  two  branches  ;  and  being  established  for  the 
;eneral  benefit,  and  not  for  the  prote»tion  of  ex- 
icutire  rights*  as  in  England,  its  controU  gene- 
"^Ij  ceases  uoder  circunutances  warranting  ibe 
ofcrence,  that  it  confilcta  with  the  well  ascer- 
ained  pu(>lio  willr  •  a  •  « 


**Such  a  cheek,  for  such  purposes,  incident  to 
the  office  of  Governor  of  Mar) laud,  would  be  & 
roost  useless  investment  of  power.  He  ia  elected 
by  the  very  Legislature  upon  which  it  would 
operate.  He  is  elei  ted  annually,  and  his  re- 
eligibitity  renders  him  virtually  the  dependant  of 
those  who  elected  him,  out  mereiy  because  they 
have  called  him  to  office,  but  also  be'tause,  in  the 
ordinary  course  of  event,  many  of  th  m  will 
pass  upon  his  re-election.  To  deposit  such  a 
check  with  an  offi  :rr  so  created  and  so  situated, 
would  be  little  belter  than  to  commit  the  Legis- 
lature to  itao;vn  guardianship.  It  may  also  be 
remarked,  that  there  is  less  necessity  for  its  ex- 
i»teiice  under  our  Consiiiuiion,  than  under  those 
of  the  sister  Slates.  It  will  hereafter  appear 
that  in  the  oiganization  of  our  Senate,  the  de- 
bign  to  create  a  check  upon  the  popular  branch 
of  the  Assembly  is  carried  fuither  than  iu  the 
coiistitutioii  of  any  othei^  Legislative  body  in  the  ' 
United  Stales',  and  it  woula  be  visionary  to  look 
fur  further  checks  in  the  grant  of  au  executive 
veto." 

It  will  be  perceived  then  that  Mr.  McMahon 
excuses  the  framers  of  our  old  Constitution,  for 
omitting  the  veto  power  on  two  grounds:  Ut, 
that  the  dependant  character  of  our  Executive 
would  have  rendered  this  nugatory  and  visionary; 
and  2nd,  that  the  ** organization  of  our  Senate*' 
afi*(>rded  a  check,  upon  improvident  and  hasty 
Jegislaiion,  not  found  in  the  constitutions  of  othur 
States.  One  of  the«e  grounds  ha^  been  entirely  . 
taken  away  and  the  other  materially  ueakentd, 
by  the  changes  which,  since  the  date  of  that 
history,  have  been  mad^  in  our  organic  law. 
These  new  features,  with  modifications  still  lur- 
ther  conforming  to  the  examples  around  us,  we 
have  already  incorporated  in  the  instrument 
which  we  are  preparing  ad  the  future  Constitu- 
tion of  the  Slate. 

In  the  Convention  which  formed  the  unrivalled 
Constitution  of  these  United  States,  no  question 
was  more  gravely  considered  or  more  elaborate- 
ly discussed  than  that  of  the  veto  power 

The  reasons,  which  finally  prevailed  in  that 
body  of  illustrious  men,  and  induced  them  to 
embody,  in  our  Federal  compact,  this  salutary 
check  on  legislation — were,  lor  the  most  part, 
such  as  are  equally  applicable  to  the  work  in 
which  we  are  now  engaged.  As  1  cannot  hope 
to  approach,  in  what  1  may  say.  the  strength  of 
language  and  the  cogency  of  argument  which 
chacterized  these  debates,  1  will  a»k  the  Conven- 
tion to  bear  with  me  while  I  r^ad  a  few  extracts 
from  the  discussions  on  this  subject  as  reported 
in  the  ** Madison  papers.'* 

On  page  784  of  vol.  II  it  will  be  seen  that 
Alexander  Hamilton  moved  to  give  the  Execu- 
tive "an  absolute  negative  on  the  Jaws,"  on  the 
ground  that  there  was  ''no  danger  of  such  a  pow- 
er being  too  much  exercised:"  and  that  Mr. 
Madison  [page  786  of  the  same  volume]  opposed 
this  unqualified  veto  as  *  obnoxious  to  the  tem- 
per of  this  country,"  but  observed  at  the  same 
time  '*that  if  a  pioper  proportion  of  each  branch 
should  be  required  to  overrule  the  objections  of 
the  fclxecative,  it  would  answer  the  same  pur« 
pesa  ai  aa  absokita  negative.    It  would  nrely. 
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if  flver,  happen  that  the  ExecatiTe,  constituted 
as  oun  if  proposed  to  be,  would  hsTe  firmness 
eooQgh  to  resist  the  legitlature,  uuiess  bscked 
by  a  certain  part  of  that  body  itself  The  King 
of  Groat  Britain,wiih  all  his  splendid  attributes, 
would  not  be  able  to  withstand  the  unanimous 
and  eager  wishes  of  both  Houses  oi  Parliament  '* 

Again  rol  II  paee  809,  Mr.  Madison  ohserfedf 
'*that  the  great  difficuliy  in  rendering  the  Execu- 
tive competeut  to  its  own  defence,  aro!«e  from  ifae 
nature  of  Republican  Go? ernmoft,  which  could 
not  giro  to  an  iufiividual  citizen  that  settled  pre- 
eminence in  the  eyes  of  the  rest,  that  weight  of 
property,  that  personal  interest  against  betraying 
the  national  interest  which  appertain  to  an  hered- 
itary magistrate.  In  a  Kepiiblic.  personal  me- 
rit alone  -could  be  the  giound  of  politiial  exal- 
tation; but  it  wou!d  rarely  happen  that  this  me- 
rit would  be  so  prominent  as  to  produce  uni- 
Tersal  acquiesecense.  H'he  EUecutive  magistrate 
would,  be  envied  and  aaaaiied  by  disappointed 
coinpetiton;  his  firmness  therefore  would  need 
support.** 

Mr.  Wilson  of  Pennsylvania,  well  known  as 
one  of  the  must  liberal  htatesman  of  that  day, 
afterwards  a  distinguished  oriiament  of  the 
Bench,  [vide  pages  7  6,  787,  of  Toluroe  11] 
**bfclieTes  as  others  did  that  this  power  would 
seldom  be  used.  The  legislature  wuuld  know 
that  such  a  power  existed,  and  would  refrain  from 
such  laws  as  it  would  be  sure  to  defeat.  Its 
tUenf  opertUicn  would  therefore  jreterve  harmony 
and  pnvetU  mischief.  •  •  * 

But  there  might  be  tempestuous  moments  in 
which  animos  ties  may  run  high  between  the 
Executive  and  Legislative  branches;  and  in 
which  tne  former  ought  to  be  able  to  defend 
itself." 

And  again  the  same  gentlemen,  [vide  pages 
7336  of  volume  III  ]  '*after  viewing  the  subject 
with  alt  the  eoulness  and  attention  possible,  wzh 
most  appreheobive  of  a  dissolution  of  the  gov- 
ernment frum  the  legislature  swallowing  up  all 
otlier  poweri.  •  «  » 

*  *  Where  the  Executive  was  really 
formidable,  king  an '  tyrant  were  nature,  ly  as- 
sociated in  the  minds  of  the  people:  not  tegU 
UUurt  and  ty/ranny.  But  where  the  Executive 
was  not  formidable,  the  two  ^ast  were  more 
more  properly  associated. 

*  After  tiie  destruction  of  the  King  in  Great 
Britain,  a  more  peur  and  unmixed  t  ranny 
sprang  up,  in  the  Harliament,  than  had  been  ex- 
ercised by  the  Monarch.'* 

It  will  be  seen,  moreover,  on  pages  1333  and 
1333,  of  vol.  Ill,  that  Mr.  Madison  ws  anxious 
to  unite  the  Judiciary  with  the  Executive  in  the 
exercise  of  the  suspensive  veto,  principally  ou 
the  ground  that  the  latter,  unless  supported  by 
the  former,  wou.d  be  too  feeble  to  attempt  re- 
sistance to  the  L.egislature. 

Mr.  Eldridge  Gerry ,of  Massachusetts,  a  prom- 
inent leader  of  that  old  Democratic  party,  whose 
msAtle  is  claimed  as  its  heritage  bv  each  of  the 
two  great  parties  of  the  present  day,  will  be 
found  to  have  advocated  the  aame  side  of  the 
qoeatioD,  •§  will  alio  the  Pinekoeyi  and.  Rat* 


ledges,  of  South  Carolina;  WilUamsoB,  ofNortb 
Carolina;  Wythe,  Mason  and  RaodolfAi,  of  Vir- 
ginia; the  majority  of  the  Maryland  delfgitioo; 
the  Morrises,  of  Pennsylvania;  Ellsworth  oi  Con- 
nectiiot,  and  King,  of  Massachusetts. 

i  might  go  on,  sir,  and  read  many  more  pe^ 
tinent  passages  from  the  records  of  the  proceed- 
ings of  that  body  of  sages,  tp  whom  this  nitioD 
owes  a  debt  of  undyiig gratitu !e!  The«holed^ 
bate  there  held  ontbissubject,deserves  the  careful 
perusi>l  and  attentive  coi>sideraTion  of  all  wiio 
consider  the  fathers  of  our  republic  to  hsvebeei 
men  of  rare  wisdom  and  stainless  parity  of  mo- 
tive. But  I  have  read  enough  to  show  that  the 
most  eminent  of  those  men,  of  all  sbadeiof  poli- 
tics, concuriedas  to  the  propriety  and  utility  of 
the  limited  veto  power,  i  will  therefore  tike 
leave  of  that  justly  venerated  conclaive,  lod 
pass  on^tn  the  elaborate  disquisition  on  tbe  tub- 
ject  contained  in  the  73d  number  of  tbe  "Fe^ 
eralist,"  written  by  that  profound  politidi  p>*i- 
losopher,  and  lofty  patriot,  Alexander  Bam- 
ilton. 

As  the  members  of  this  body  are  doobtlea 
familiar  with  that  admirable  exposition  aad  de- 
fence of  our  Federal  Constitution,  produced  bf 
tbe  united  effortsof  Madison.  Hamiltoo  and  Jaj, 
I  will  read  only  a  few  of  such  passagei,  as  ip* 
ptar  to  me  to  be  directly  fiit^  to  iofloeDceoir 
action  under  the  circumstances. 

General  Hamilton  urges  that  **the  propeositf 
of  the  legislative  department  to  intrude  upon  ibe 
rights,  ai>d  to  absorb  the  powers  of  the  other  d^ 
partment,  has  been  already  more  thsn  omtsuC' 
gested,  the  insufficiency  of  a  mtre  parebmeoi  de- 
lineation of  the  boutidaries  of  each,  ha«  iIh 
been  remarked  upon;  and  the  necessity  of  fll^ 
nishing  each  with  constitutional  arms  for  its  ovi 
defence,  hss  been  inferred  and  profed.  Fron 
these  clear  and  indubitable  principles,  results 
the  propriety  of  a  negative,  either  abiolute  or 
quel  lied,  in  the  Executive,  upon  the  act  of  the 
legislative  branches.  Without  the  one  or  the 
other,  the  former  would  be  absolut*  ly  unable  lo 
defend  himielf  against  the  d»-predations  of  the 
latter.  He  might  gradually  be  stripped  of  bii 
authorities  by  successive  resoluti'  ns  or  snnibiii- 
ted  by  a  single  vote.  And  in  one  mode  or  (be 
other,  the  Legislative  and  Executive  powers 
might  spee<i|ly  come  to  be  blended  in  tfae«iae 
hands.         •  •  •  #         • 

But  the  power  In  question  has  a  further  use. 
It  not  only  serves  ss  a  shield  for  the  esectf- 
tion,  but  it  furnishes  an  additionil  Mcurity 
against  the  creation  of  improper  lawi.  It  estab- 
lishes a  salutary  check  upon  the  legislative  bO'tf. 
calculated  to  guard  the  community  against  tbf 
effects  of  faction,  precipitancy,  or  of  any  iinpobe 
unfriendly  to  the  public  gf>od,  which  miyhil^ 
pen  to  influence  a  majority  of  that  body.  '  . 
The  oftener  a  measure  is  brought  under  exaei- 
nati'in.  the  xrester  the  diversity  in  tbe  situations 
of  th  se  who  are  to  examine  it,  the  less  lnu$t^< 
the  danger  of  those  erro^  which  flow  fruD  viol 
of  due  deliberation,  or  of  those  mishaps  •bicb 
proceed  fr^  m  the  coDtagioo  of  some  coookmi 
paasion  or  interest.        *       *      *       Iff 
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perhapi  be  nid,  that  the  power  of  prereBtinit 

bad  lavs  includes  ihat  of  preventing  good  ones, 
and  may  be  w-td  to  one  purpoee,  as  well  as  to 
the  other    But  this  objection  will  have  little 
weicht  with  tbose  who  can  properly  estimate  the 
inhchiers  of  ihxt  inconslanc*  sod  mutability  in 
the  laws,  which  form  the  greatest  blemish  in  the 
character  aid  geniu9 of  nur  governments     They 
wilt  coDiiider  every  institution  calculated  to  re- 
strain the  excess  of  law-making,  and  to  keep 
things  in  the  same  state  in  which  ihey  may  hap- 
pen to  be  at  any  given  period,  as  much  more 
iikfly  to  do  good  than  barm.         •        •        • 
The  superior  weikht  and  influence  of  the  legisla- 
tive body  in  a  free  government,  and  the  hazard 
to  the  Executive  in  a  trial  of  strenatb  wiih  that 
body,  afford  a  satisfactory  security,  that  the  ne 
gaiive  would  generally  be  employed  with  great 
caution;  and  that  iit  its  exercise  there  would  of- 
tenpr  be  room  for  a  charge  of  timidity  than  rash- 
ness." 

I  must  apologise  for  detaining  the  Convention 
so  long,  particularly  as  I  have  so  little  practice 
in  reading  aloud,  as  to  be  entirely  unabftt  to  do 
justice  to  the  vigorous  conceptions  and  power  of 
adapting  his  language  to  his  ends,  which  were 
such  marked  traits  in  the  intellect  of  Gei>eral 
Hamilton.  But  I  'elt  ronfiderit  that  no  word*  of 
my  own  would  have  one  bundr^dth  part  of  the 
force  and  weight,  uhirh  those  jn«t  read  by  me 
merit,  and  the  Convention  will,  I  am  sure,  not  re- 
gret the  substitution. 

]  will  beg  leave  to  quote  from  one  other  high 
authority.  Use  very  ^tipode  of  General  Hamil- 
ton in  political  doctrines,  and  belonging  not  only 
to  an  opposite  school  of  politics,  but  to  a  difier- 
eni  era  of  our  country,  and  a  much  later  stage  in 
our  national  progress  and  experience.  1  refer 
to  the  late  John  C.  Calhoun,  the  most  accurate 
logician  and  brilliant  reasooer  that  has  ever 
gmced  n  legislative  body. 


goTemment  into  departments  it  aobordimtion — 

to  I- n large  the  popular  bbsis,  by  increasing  the 
number  of  voices  necesssry  to  its  action.  *    *   " 
But  It  may  be  said  that  nothing  is  gtdned  tdwarda 
enlarging  the  popular  basis  of  the  government  by 
the  vtto  power,  because  the  number  ufcessary  to 
elect  a  majority  to  the  two  bonsps,  wit*  out  which 
the  act  could  not  pass,  would  be  sufficient  to 
elect  him,  (the  President*)    Thst  is  tiue.'*    It 
is  not  likely,  however,  to  be  true   in  Maryland, 
under  the  Constitution  which  we  are  forming, 
and  this  circumstance  strengthens  the  force  of 
Mr.  Calhoun^  observations.  He  proceeds  '*but  he 
may  have  been  elected  by  a  different  portion  of  the 
people,  or,  if  not  great  changes  may  take  place 
during  his  four  years,  both  in  the  Senate  and  the 
House    which    msy  change  the    majority   that 
brought  him  into  power,  and  with  it  the  mea- 
sures and  policy  to  be  pursued.    In  either  case  he 
might  find  it  necessary  to  interpose  his  veto,  to 
maintain  bis  views  of  the  Constitution,  or  the 
policy  of  ^the  partv  of  which  he  is  at  the  head, 
and  whi'*h  elevated  him  to  power.      •      e      • 
But  a  atill  stronger  consideration  for  vesting  him 
with  the  veto  power  may  be  found  in  the  diffipr- 
ence  of  the  manner  of  hia  election,  compared 
with  that  of  the  members  of  either  House     *    * 
fiven  if  be  should  not  be  a  candidate  for  re-elec- 
tion, the  desire  of  having  a  favorite  eleeted,  or 
maintaining  the   ascendancy  of  his  party,  may 
have,  to  a  considerable  extent,  the  same  influ- 
ence over  him,**  (i.  e  incline  him  to  aspire  to  the 
faTorable  opinion  of  all  portions  of  the  State 
over  which  he  presides.)    «The  r fleet,  in  either 
case,  would  be  to  make  him  look  more  to  the  in- 
trre^  o/l/ki  whoU,  to  soften  s«'etional  feelings  and 
asperity^to  be  moie  of  a  patriot,  than  the  parti- 
zanofany  pnrticrlar  interest,  and  through  the- 
influence  of  these  causes,  to  give  a  more  generali 
character  to  the  politics    of  the  country,  andi 
thereby  render  the  collision  between  sectional  in-- 


lo  a  opeech  delivered  in  the  United  States  S^en-    forests  lese  fierce  than  it  would  be  if  legislation 


ate.  in  February  1842,  on  a  resolution  looking  to 
theaboliti6n  of  the  veto  power  of  the  President. 
Mr  Calhoun  entered  into  an  elahorate  examina- 
tion of  tl>e  whole  theory  of  our  ff  deral  Con«titn- 
lion,  as  connected  with  and  influenced  by  the  pe> 
culiar  feature  which  I  am  endeavoring  to  per^ 
Hjade  you  'O  include  among  the  fundantental  ele 
ments  of  the  structure  of  our  State.  Most  of  the 
-ematks  uttered  on  that  ocf^asion.by  the  gil^e^ 
nan  frum  whom  I  am  about  to  quote,  do  not  ap 
>ly  immediately  to  our  task  or  circumstances  ; 
)ut  some  passages  of  that  profound  speech,  gene- 
ral in  their  bearing  nnd  applicable  to  all  republi- 
can Constitutions,  I  will  trouble  you  to  listen  to 
Speaking  of  the  necessity  for  protecting  the 
f'resident  against  the.encroachmentsof  Congreas, 


depended  solely  on  the  members  of  the  two 
Houses,  who  o«ie  no  responsibility  but  to  those 
who  elected  them*.  *  *  *  fiut,  be  the  cause 
of  interposing  his  veto  what  it  may,  its  efleet  in 
all  ca>>es  is  to  require  a  greater  body  of  ct>nstitu- 
ency.  through  the  legislative  organs,  to  put  the 
government  in  action  against  it— to  require  an* 
other  key  to  be  struck,  and  to  hrivgovd  a  more 
full  and  ptffiei  rupofitefram  Ihi  wnte  of  the  people* 
•  *  •  The  veto  of  itself,  impottant  as  it  b,. 
sinks  into  nothing  compared  to  the  principle  in* 
volved.  It  is  but  one.  and  that  by  no  means  tho 
most  considerable,  of  those  many  devices  which 
T  have  attempted  to  exp  ain,  and  which  were  in- 
tendt^d  to  strengthen  the  popular  hasis  of  our 
government,  and  resist  its  tendency  to  iail  under 


VI r.   CaHioun  sa^s:    *'To  make  a  division  of  the    control  of  the    dominant   interest,   acting 
>ower  effectual  a  veto  in  one  form  or  another  |  through  ihe  more  numerical  majority.*^ 
4  indi«pei*aab>e.    The  right  of  each  tejudgA  for 
i-elf  or  the  extent  of  the  power  allotted  to  it* 


hare,  and  to  protect  itself  in  its  exercise,  is  what 
n  re^aJity  is  meant  by  a  divi^on  of  power  t\itti. 
•ut  it,  the  allotment  to  each  department  woulft 
le  a  mere  partition  and  no  division  at  all.    *    * 


I  have  now,  sir.  gotten  through  with  my  quota* 
tioi>s  and  am  extremely  si  rry  to  have  detained 
the  Convention  so  long  with  so  muchbt»d  reading. 

At  the  period  of  our  revolution,  when  most  or 
the  Stales  formed  their  Constitution,  there  ex- 
isted a  prejudice  against  this  powei  in  others  of 


{uC  this  ia  not  the  c  ly  motive     There  is  anoth-l  the  States,  as  well  as  in  Maryland,  and  probably 
r  aad  dueper,  to  which  the  diviaion  itself  of  the  for  the  eame  reasoD-*via:  it  batiiijg  beooy  tip  tO' 
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that  time,  wielded  by  the  deputies  of  proprieta- 
ries or  conipantes  in  England. 

In  consequence  of  this  it  was,  in  the  first  place, 
omitted  by  mftny  States,  which  since,  in  altering 
their  constitutions,  have  adoptpd  it,  gathering 
wisdom  from  the experence  of  their  sibter  cfom* 
munitieSfOf  whose  iunda mental  law  it  oi iginally 
formed  a  part.  I  bave  a  list  of  the  States  in 
which  the  power  at  present  exists  in  one  lorm  or 
another.  1  fiid  that  in  the  twelve  States  of 
Maine,  Massachusetts,  New  Hampshire,  New 
York,  Pennsylvania,  Louisiana,  Mu^sissippi, 
Michigan,  Texas,  Iowa,  v^  isconsin  and  Georgia 
the  veto  power  is  lodged  in  the  hands  of  the 
Governor,  subject  to  be  over  ruled  by  two-thirds 
of  both  housfs  of  the  Legislature.  In  ten  other 
States,  viz :  Vermont,  Connecticut,  New  Jersey, 
Kentucky,  Indiana,  Illinois,  Alabama,  Missouri, 
Florida  and  Arkansar  the  Governor  possesses 
the  suspensory  veto,  requirii«g  the  concurrence 
of  a  majority  of  all  the  members  elected  to  each 
braD«  h  of  the  Legislature  to  over  ride  it.  Of 
the  remaining  eight  Sutes,  (eixcluding  California, 
the  provision  of  whose  constitution,  in  this  re- 
spect, I  am  not  apprised  of,)  four,  until  a  very 
recent  period,  confided  the  election  of  their  Go- 
vernors to  the  Legislatures — and  of  cour>e,  for 
the  reasons  already  given,  it  would  have  been 
inconsistent  with  all  sound  principleg  of  govern- 
rnent,  had  these  clothed  their  executives,  sn  cho* 
sen,  with  the  veto  pou  er.  ^^o  that,  in  this  Union, 
there  are  but  four  States  where  the  Governor  was 
not,  till  a  late  period,  df  pendant  on  the  Legisla- 
ture, in  which  this  suspensive  eheck  is  not  vested 
in  him.  I  by  no  means  assert, sir,  that  we  ought 
blindly  to  imitate  the  Insiitutiona  of  our  con- 
federates, but  only  wish  to  show«  by  these  preee* 
dents  what  American  Statesmen  have,  with  such 
few'eicepti  ns.  considered  an  indispensable  ele- 
ment of  an  executive  power  constituted  as  we 
have  already  determ if leJ  to  form  ours.  We  pro- 
fess the  same  doctrines,  we  sdvocale  the  same 
theories  of  government !  Should  not  our  deduc* 
tions  be  similar  and  lead  to  like,  results  ^ 

But.  sir,  besides  those  consider j  tions,  flpplica 
ble alike  to  th  s  and  the  other  States  of  this  Union, 
it  does  seem  to  me  that  tht-re  are  additional  r*  a- 
SOBS,  pec d liar  to  Maryland,  why  we  should  vfst 
in  our  Chief  Magistrate  this  conservative  check 

In  no  one  of  the  other  States,  so  far  as  my  ob- 
servation has  extended,  does  there  exist  so  d««»p 
seated  a  secti«inal  jealousy,  leading  to  conflicts 
for  power,  and  strife  for  loral  aggrandisemen', 
as  that  which  has  long  prevailed  here,  and  the 
extirpation  of  which  will  r«  quire  all  the  appli- 
ances which  foresight  and  patiiotism  can  devise. 
Whence  has  arisen  this  iteplorable  sUte  of  things, 
and  what  are  the  appropriate  ramed.es? 

In  almost  every  other  State — I  may  say,  that 
virtually  in  every  other  State  of  this  Union — the 
principle  of  requiring  not  less  than  a  majority  of 
the  electors  to  mii*  tion,  through  their  representa- 
tives, ail  Uws,  has  be»  u  practically  adopted.  It 
may  be,  thxt  in  some  or  the  States,  the  aj>por- 
tionment  of  representatives  is  more  or  les"  iirbi* 
trary,  or  h^s  become  unequal  in  the  lapse  of  tin»e, 
throufiih  the  changes  of  relative  populatioo.  But 
iA  nose  oUi«r  does  the  diafMreportion  between  po^ 


pttlation  and  representatives  at  all  approach  tkt 
which  exists  here.  And  where  the  diptrture 
from  the  principle  is  furthest  except  in  Marr- 
land,  either  through  difference  in  the  mode  of 
eleotir>g  the  two  branches  of  Ih6  Legisla'un;.  or 
by  the  investment  in  the  Governor  of  the  limited 
negative,  it  has  been  rendered  almost  ioentable 
that  every  law  shou'd  tiave  received  thespproba- 
tion  of  the  representatives  of  the  lai<^r  purtion 
of  the  people.  If  theie  are  any  States,  beside 
our  own,  in  which  this  is  not  the  caae,  Virgi  it 
and  South  Carolina  are  those.  Discontent  pre- 
vails in  both,  not  probably  to  the  same  ex^en*  as 
here,  because  the  depaiture  from  the  piiociple 
is  not  so  wide  In  Virginia,  however,  the ppu* 
lar  feeling  on  the  subject  has  been  8u£Scientto 
give  birih  to  a  Convention  Itke  ours,  and  to  that 
Convention  this  %ubject,  like  Aaron's  rod,  bas 
swallowed  op  the  test  In  i^outh  Carolina  tbe 
upheavings  of  public  discontent  are  already  very 
palpable,  and  a  Constitutional  Convention  ttien 
is  preity  ceitain  to  ensue,  so  soon  jas  tbe  external 
relations  of  that  bellicose  commonwealth  perinit 
her  |p  turn  her  attention  to  her  imeraslctio- 
cerns. 

In  Maryland  alone,  there  has  been  a  deteh 
mined  and  buceessful  (I  will  not  say  unjusiiiSable,} 
rofeistanee  to  every  attempt  to  engralt  upoti  lU 
Constitution  any  principle  as  the  basis  of  repit- 
iientation.  It  is  ceitain  that  very  few  of  uscvate 
here,  whatever  mny  ha«e  been  our  abfaraci  doc- 
trines on  this  subject,  with  the  s right*: si  expects* 
tion  that  any  such  piii<ciple  would  be  admlUed 
into  the  new  Con^'titution.  Most  of  us,  indeed, 
were  hampered  by  positive  or  implied  pledges  (o 
our  constituents,  which  did  not  aliuw  us  tot'ullov 
the  dictates  of  our  own  senne  of  right,  or  lujield 
to  convictions  which  interchange  uf  views  maf 
have  produced.  Undrr  these  circumsisnces,  a 
compromise  was  inevitable,  and  it  has  takefi 
place.  We  have  adopted  a  basis  of  repreaeiita- 
tion  by  whi'  h  the  inequality  formerly  existing,  b 
much  diminished,  although  the  basis  itselt  !>•  " 
part,  entirely  arbiira«y,  and  not  such  as  will  ffO* 
der  the  concurrence  of  tbe  represenulives  of  near 
a  majority  of  the  people,  necessary  to  the  enact- 
ment of  laws.  This  cause  of  discontent,  tbuugit 
much  diminished  in  force,  s'ill  remains.  Tue 
popular  majority  will  still  feel  that  tbt-y-sre  uti- 
der  the  coi  trol,  and  subject  to  the  oppression  of 
the  minonij. 

1  hat  feeling  will  grow  and  gather  strength  » 
the  n»ture  of  ihinfrs,  and  finally  bear  down  ail 
opposition,  unless  that  popular  majority  isanned 
with  Fome  def«-rice  on  which  it  can  rely  a-*  a  a^* 
guard  agaiii»t  the  abuse  of  its  rule  by  the  minoii- 
ty.  In  this  way  it  has  become  the  interest  a 
both  sections,  as  well  of  thesmnll  counties  as  of 
the  large  counties  and  the  city  of  Bjltirnore,to 
engraft  the  feature  which  I  am  advocating,  <« 
the  Constitution.  It  will  protect  the  latter  ag-iwj 
all  overt  action,  all  oppressive  leKi«latit>n  ontte 
part  of  the  minority;  while  it  will  pa»e  thesnan 
.•©unties  from  the  probability  of  the  loss  of  i^j 
disproponionate  representation  which  they  *" 
retain  and  consider  es^entlal  toiheirsecuntj-p'f' 
haps  by  a  revolutionary  movement^  peaeeaW«i 
but  possibly  attended  by  the  viukmco  which  W 
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marked  the  lotfdeii  tmnsfer  of  power  in  most 
parts  of  the  worlJ.  Grant  then,  gentlemen  of 
the  small  counties,  to  the  majority  this  protec- 
tion, aiid  they  wilJ,  In  all  lilcelihood,  rest  satis* 
fied,  at  least  for  a  long  time^eny  it  to  them, 
a  d  you  provide  effectually  for  a  speedy  renewal 
of  that  Citation  which  you  so  much  deprecate 
and  which  will  not  again  subside  until  it  has  over- 
tumed  what  you  consider  the  bulwarks  of  your 
safety.  By  according  this  boon,  you  bestow  no 
means  of  inflicting  injury  on  yourseWes,  but  only 
a  talisman  which  will  disarm  those  whom  you 
fear  and  render  them  your  friends. 

I  have  now  disposed,  Mr.  President,  of  one 
of  the  main  causes  of  that  lamentable  sectiooal 
prejudice,  which  so  unfortunately  arrays  the  dif* 
ferent  portions  of  our  Slate  each  againat  the 
other.  I  have  sought  to  trace  it  to  its  source, 
and  to  point  out  a  remedy  efTectnal.  while  harm- 
less,  and  not  less  beneficial  than  efficacious.  In 
support  of  these  aasertions.  I  will  now  proceed  to 
consider  another  important  cause  of  those  local 
animosities  which  distract  our  little  common- 
wealth*  and  which  have  been  so  unpleasantly  ex- 
hibited upon  this  floor. ' 

Maryland  has  indulged  to  great  excess  in  par- 
tial, special  and  local  legislation.  Her  govern- 
ment ba^  transcended  its  proper  functions;  and 
assuming  a  degree  of  power  which  should  never 
be  exercised  by  mere  agents,  has  interfered  from 
time  to  time  in  enterprises  and  speculations, 
which  in  a  free  government,  are  properly  left  to 
individual  action  and  voluntary  combination.^ 
We  have,  it  is  true,  already  stripped  the  Legis- 
lature of  several  of  tliose  powers  through  which 
it  has  heretofore  operated  injuriously  to  certain 
interests  and  sections  of  the  State  for  the  benefit 
of  other  localities  and  interests.  And.  sir,  I  will 
here  take  occasion  to  say,  that  I  should  have 
been  happy  to  have  seen  our  government  made 
one  of  merely  enumerated  and  strictly  defined 
powers,  even  as  in  this  respect,  our  general  gOv* 
ernment  is  limited  and  restricted.  I  believe  that 
this  object  could  readily  be  accomplished,  and 
that  it  would  be  attended  with  very  great  bene- 
fit to  our  beloved  State.  But  the  restrictions  we 
have  already  imposed  on  the  Legislature,  those 
which  we  hereafter  superadd,  will  tend  very 
much  to  diminish  the  evil  which  I  am  now  con- 
sidering. Fortify  these  restrictions  by  a  sus- 
pensive veto  in  tbf*  Executive,  and  you  will 
lessen  very  much  the  danger,  not  only  of  usur- 
pation by  the  genera]  Assembly  of  those  powers, 
expressly  with-held,  but  also  of  the  assumption 
by  it  of  powers  heretofore  dormant,  which  may 
be  hereafter  ca'led  into  life,  by  the  ingenuity 
and  ambition  of  faithless  or  misguided  public 
servants. 

If  you  will  still  go  further  than  you  have 
done  in  restricting  the  legislative  power;  if  you 
will  no  lunger  permit  it  to  include  the  right  of 
special,  partial,  and  local  enactments,  creating 
as  theae  unavoidably  do,  actional  presaures  and 
antagonisms;  if  you  will  interpose  the  check 
whose  adoption  1  am  urging  on  you,  to  prevent  the 
exercise  by  the  Assembly  of  prohibited  powers, 
you  will  not  only  take  oflfeieot  steps  towirdi  ex- 
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tirgaishing  sectional  jealousies,  but  ia  ill,  in  a 
great  degree  abr  gate  the  practical  importance 
of  the  apportionment  of  representation.  Were 
there  left  to  the  Assembly  but  those  powers 
whieh  could  be  exerted  only  for  the  general 
hem  fit  and  equal  advantage  of  all  portions,  and 
as  nearly  as  might  be,  of  every  individual,  the 
membefsof  ypur  Legislature  would,  by  necessi- 
ty, beAme  the  representatives  not  of  their  re- 
spective counties  or  cities,  but  of  the  whole  State. 
Then  the  distrib  ition  of  these  representatives 
would  become  a  question  of  comparatively  tri- 
fling moment;  and  the  restraint  upon  their  tend- 
ency to  exercise  authority  not  entrusted  to  th<'m, 
imp«jsed  by  the  supervi)»iun  of  a  Governor  elect- 
ed by  the  whole  people,  uould  afford  as  much  ss 
p  acticable  of  Uiat  security  against  abuses,  which 
is  the  xrand  problem  to  be  aolved  in  the  forma- 
tion of  government 

Besides,  (as  was  moat  lucidly  expounded  bv 
General  Hamilton,  in  the  article  in  the  Federal- 
ist from  which  I  have  quoted,)  by  means  of  the 
veto  power,  we  can  In  another  way  do  much  to- 
wards softening  and  allaying  that  sectional  hoa^ 
tility,  which  is  a  prominent  vice  not  otiW  of  our 
great  country,  but  also  I  regret  to  add  of  our  lit- 
tle State.  It  18  very  evident  that  any  gentleman 
who  is  known  to  be  actuated  hy  antipathies  and 
prejudices  in  regard  to  any  divi^^ion  or  interest 
of  the  State,  could  not  be  nominated  for,  much 
less  elected  to.  the  Chief  Executive  office.  The 
knowledge  of  such  feelings  on  the  part  of  any 
individual  would  render  him  so  unpopular  in  the 
portion  of  the  State  or  with  the  inteiest  against 
which  he  had  exhibited  this  enmity,  as  would 
eaute  him  to  be  rejected  by  his  pariv  as  unavail- 
able, or,  even  if  he  should  have  a  sufficient  num- 
ber of  infatuated  friends  to  place  him  before  the 
people,  secure  his  defeat  at  the  polls. 

We  will  always  therefore  have  as  Governor, 
a  man  devoid  of*^  narrow  local  prejuJicee,  and 
comprehensive  in  his  political  views.  Mis  inter- 
course with  the  whole  people,  the  alliances  he 
will  necessarily  contract  with  all  inieresu,  and 
the  obligations  under  which  he  will  fall  to  per- 
sons in  every  quarter  of  the  Commonwealth, 
while  seeking  the  popular  fiufl'rage,  will  conduce 
to  obliterate  all  latent  provincial  prepossessions 
and  arouse  within  him  the  nobl^  ambition  of  ren- 
dering his  administration  beneficial  and  grateful 
to  all  divisions  and  all  classes  of  thecommuoity* 
Elevated  to  the  Chief  Mag  stracy,  every  motive, 
which  self-respect,  hope  of  fame  and  patriotiam 
can  supply,  will  conspire  to  deter  him  from  un- 
duly favoring  any  particnUr  class,  and  from 
sanctioning  injustice  towards  any  part  of  hit  con- 
stituency. 

It  will  hardly  be  asserted  in  the  face  of  the 
frequent  manifestations  on  thisflof^r.tha-  the  local 
antipathies,  to  which  I  have  alluded,  are  notde- 
leteriously  prevalent  in  this  State.  I  have  been 
surprised,  grieved,  almost  amazed,  sir,  since  C 
came  here,  at  finding  with  how  much  bitterness 
certain  counties  are  opposed  to  others,  what  a 
fierce  conflict  is  waged  between  different  geo- 
graphical divisions,  and  how  contentiously  each 
quarter  of  the  Stale  is  arrayed  agaioat  Ua  fancied 


3S4 


snta^0Qi»t,  while  there  is  a  general  combination 
in  hustilHy  to  thecit)  of  KaUimure!  Memtiers, 
almoj«t  daily.  induiKein  violent  denunciaiiuns  and 
apply  epithets  of  the  most  dero|jratory  character 
to  ihuse  portions  of  thfir  own,  Maryland  which 
they  view  wi.h  jealoua  dislike* 

In  this  connexion,  I  cannot  help  adverting  to 
the  astonishment  wi!h  which  I  heard  tha  other 
day  from  the  genlJeman  from  Prince  Grorge^s, 
(Mr.  Bowie,)  that  the  different  hranchea  of  indus- 
try are  hohtile  to  each  other;  that  one  class  of 
the  community  (the  one,  sir,  to  which  1  have  the 
honor  to  belong.)  is  alone  productive,  and  that 
all  the  other  c  asses  are  engaged  only  in  consum- 
ing the  product  of  the  agriculturi>t!  This  a  ifs- 
soii  in  politinal  fconnmy  which  1  little  expceled 
to  learn  in  a  eoiiHtiUitional  Ciinvention  of  the 
State  of  Maryland,  and  mcieh  less  from  the  gf.nr 
tl6v  an  from  Prince  Geori^e'*,  wiiotn  I  have  al- 
wa)8  believed  to  be  actuated  by  the  kindenl  and 
most  amiable  feelings  towaids  ail  persons  and 
classes.  He,  (Mr.  Bot%ie  )  denounces  the  com- 
mer<  ial  interest  as  an  enemy  to  the  prosperity  of 
the  Slate,  and  particularly  to  the  aKri«tulturttl  in- 
terest; as  feeding  upon  the  vitals  ufthis  latter,  aa 
drawing  to  its  heart,  (Baltimore.)  the  hie  blood 
of  the  community,  wh  ch  there  coagulates!  If 
thia  1)0*30, 1  nhou Id  have  supposed  that  speedy 
death  would  ensoeto  t>.e  commercial  interest  it- 
$4 11  !  1  am  unable  to  perceive  how  this  settling 
of  the  blood,  this  concentration  of  the  vital  ele- 
ment in  that  p»rt,  would  permit  the  animal  to 
continue  to  live,  (laughter;)  but  should  have  sup- 
pobed  that  ins  ant  deuih  would  have  occurred. 

Sir»  these  dissent  ions  and  recriminatio  ^s,  be- 
tween Western  and  Southern  counties.  Eastern 
and  Westi  m  ^hores  and  the  various  sectional 
factions  into  which  members  segiegate  them« 
selves,  have  continued,  until  uiy  heart  haHhunkeo 
within  me,  as  1  have  listened  to  these  dibcussions. 
For,  if  this  bniall  patch  of  land,  upon  ihe  great 
area  occupied  by  this  glorious  confederacy,  can 
be  thus  divided  against  itself,  thus  distracted  by 
prtty  local  rivalries  and  jealousies,  what  must  be 
the  fate  of  our  widely  extended  country,  rife 
with  dissensions  u(  a  similiar  character,  only  on 
a  greater  scale,  and  not  bound  together  by  the 
same  indissoluble  ties— a  common  social  organi- 
zation und  affinities  origi' atinic  in  memories  of 
the  past,  while  firmly  cemented  by  all  hopes  for 
the  future! 

1  confess,  f»ir,  that  I  was  very  much  gratified 
when,  on  a  late  occasion,  my  respected  friend 
from  Baltimore  counljr,  (  vir.  Howard,)  reproved 
our  bickerings  and  strife,  as  heramn  a  true-heart- 
ed Mar)  lander;  and  most  efi'ectively  rebuked  in 
the  catholic  spirit  which  has  uniformly  distin- 
guished tlioae  who  won  ihat  name,  these  di4ipla}s 
of  acotional  atiimofit>  which  have  been  so  unfor- 
tunaiely  common.  Several  other  mt  mbers  have, 
though  not  quite  so  pointed  y,  uttered  similar 
aentiineni-^aiid  many  gentlemen,  in  debate  huve 
uniformly  a  conciliatory  tone  towards  all  divis- 
ions of  the  State.  But,  as  a  general  rule,  there 
baa  been  munite^ted  here  puch  a  rematkable 
mmount  of  bitter  sectional  feeling,  that  a  stranger 
Would  scarcely  believe  ufl  to  be  uembera  of  ibe 


same  political  family,  associated  by  all  those 
bonds  of  tnemtiry  and  reciprocal  sdvatitage 
which  ought  to  constitute  a'unilfed  brutheihood. 
It  is  in  this  point  of  view,  among  others, ail 
have  Ci  deavored  to  ».how,  Ih^it  the  harmonising 
infiuences  of  the  veto  power  are  peculiarly  appli- 
c&nle  to  the  condition  of  our  State.  If  ib>|K«^ 
session  and  exercise  would  tend,  (as  1  batebigh 
auth«*rity  to  prove,)  to  repress  these  seciiuoal 
antipathies  and  heart-burnings,  by  preveiUins 
partial  and  O)  preiisive  legislation,  it  is  etideat 
that  a  great  good  would  thereby  be  obtained. 

If,  air,  the  apporiionment  questinn  had  been 
ditiereiitly  settled,  tiiere  would  btill  have  been 
ample  motive:*  for  accoi  ding  this  limited  Degaiiw 
to  our  Executive.  But,  as  that  que&tiun  hia 
h^*  n  settled,  there  is  considerable  reasos  to  ap- 
pieheiid  that  the  city  oi  Baltimore,  influenced  l>J 
iforroidable  adverse  combinaiions,  may  veto 
against  the  new  Const itution,  unless  tins  bridge 
to  the  power  of  the  minority  shall  be  incorpora- 
ted in.that  instrument.  W  herefore,  1  iDvukc  all 
«%hn  •  esire  to  secure  the  adoption  of  the  woik  of 
so  many  anxious  hour*,  the  fruit  of  our  painful- 
ly protracted  labors,  for  the  sake  of  tiie  impoP' 
tant  reforms  which  we  have  alre^tdjf  agreed  oo, 
to  engraft  this  veto  power,  it  will  lend,  pei  haps, 
as  much  as  any  thingeUe,  to  tranquilise  tlie  peo- 
ple of  tliNt  city,  which,  under  the  v^ricus  aod 
potent  influences  likely  to  be  br*  ught  to  bear, 
may  oth^rwi^e,  by  a  decisive  majority,  reject iIk 
frame  of  government  to  be -recommended  bj  this 
Convention. 

I  had  intended,  sir,  to  have  entered  much 
more  at  large  into  the  subject  of  the  appofiio»' 
meni  of  repie^entation,  a^  connected  wiili  the 
question  under  corwideratioo.  But  I  have  already 
netained  the  Convention  so  long  that  1  «^l 
refrain. 

Permit  me,  however,  to  specify  more  ful- 
ly, a  few  reasons  why  the  boiall  cuUnties 
should  particularly  des  re  the  creation  of 
this  veto  power.  The  first  is  the  prutectioD 
it  will  affoid,  fiom  the  continually  ii<crt-ay 
ing  numeiical  predominan«^e  in  the  le^ls* 
ture,  which  the  repres  nUitives  of  tlie  city  of 
Haltimfire  and  the  larger  counties  will,  to  ail 
probability,  acquire.  Although  there  is  not,  i° 
my  opinion,  any  proper  or  well  founded  antaiOQ* 
ism  between  any  of  the  differt^nt  portions  '^f  tbe 
State ,  certainly  the  occupations  and  hahi  s  of 
the  population  of  the  seveial  minor  counties  an 
very  diverse;  and  there  are  no  strong  affii>in<^ 
by  which  they  can  be  united  in  a  commi»n  lea|iue 
against  the  ambition  of  their  more  powerfal 
neigt  bors.  1'heir  surest  i^afe-guard  will  be  the 
executive  arm.  if  endtiwed  with  the  protective 
power  with  which  1  ask  you  to  clothe  it. 

The  second  motive  whii  h  I  commend  to  your 
consideration,  gentlemen  of  the  small  couitic^ 
an  an  inducement  to  render  solid  the  consiituuos 
by  this  conservative  element,  i^,  that  b\  it  would 
be  met  and  counteracted,  more  tffec<uail)iP^'^ 
haps,  than  in  any  other  way,  the  trernen*  oo$><^ 
direct  weight  and  inflience  of  the  city  of  fii'^' 
more,so  much  C(»aipUhied  t*f  in  Times  past,  »beii 
is  had  not  attaiued  its  preaeat  mignitade*   £^'^ 
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your  own  represmtitiTe«  have  hentofore  often, 
and  mty  aK«in  In  future,  under  this  influence, 
perticifiate  in  legislation  which  you  look  back  to 
with  deep  aversion  and  regret 

it  does  teem  to  me.  that  if  any  portions  of  the 
State,  more  ihan  others,  require  this  protection, 
these  are  the  small  counties  and  the  neak  inter- 
ests. In  addition  to  the  other  dancers  against 
which  the  executive  nngative  may  serve  as  their 
shit-M,  it  would  probably  so  far  satisfy  Baltimore 
and  rbe  large  counties,  as  to  avert  a  renewal  of 
agitation  with  a  view  to  obtain  representation 
according  to  population. 

1  came  here,  sir,  a«(  1  said  before,  in  hope  that 
this  Convention  would  limit  and  define  strictly 
the  powers  granted  to  our  govertnental  agent, 
but  I  have  fountl  mvself  almost  alone  in  the  ex- 
tent t«>  which  I  desire  to  carry  the«e  limitations, 
and  of  necessity  have  yif  Ided  to  the  prevalent 
doctrifiee  Most  of  us.  sir,  se*  k  in  the  organic 
law  to  guard  onlv  againnt  the  abuses  herftufore 
experienced,  or  clearjy  foreseen,  forgetting  that 
those  which  have  occurred  were  n<t  foreseen 
when  the  old  Constitution  was  formed,  and  that 
many  of  the  most  prominent,  are  considered  by 
able  men,  unconstitutional  usurpations  by  the 
Legislature.  Your  General  Ajte^embly,  you  have 
determined,  although  prohibited  from  exercismft 
certain  specified  powers,  shall  possess  vast  and 
indefinite  authority  in  most  respects.  It  behooves 
you  therefore,  gentlemen  of  the  Convention,  io 
provide  some  efl*ertnal  unperviso-y  power  by 
which  any  extravagant  action  of  your  <  egislature 
may  be  suspended  until  time  for  reflection,  and 
exprvMsioo  of  the  public  opinion  may  have  been 
affuided. 

Constitute,  then,  your  Chief  Fxecutive  Magis- 
irate  the  paternail  guardian,  whose  veto  may 
shield  }ou  from  oppression,  while  it  ran  inflict 
no  harm.  Deprive  him,  (and  you  shall  have  my 
cordial  and  earnest  co-operation,)  oCthat  weapon, 
dangerous  to  friends  as  well  as  foes,  which  here 
and  elsewhere,  has  been  styled  ''the  club  ol 
Hercules/*  Leave  not  even  the  shattered  handle 
of  that  obnoxious  implement,  (patronage.)  so 
deeiroctive  of  political  virtue  and  public  oiorality 
in  his  hand ;  but  place  there  instead,  an  aegis, 
broad  enough  to  cover  and  protect  not  only  hia 
own  person  and  place,  but  also  the  rights,  interests 
and  dignity  of  the  whole,  and  of  every  part  of 
old  Maryland. 

I  am  sorry,  sir,  that  some  more  able  ehampion 
did  not  undertake  the  task  which  I  have  so  lame- 
ly performed,  and  I  will  close  by  reiterating  the 
appral  with  which  I  commenced.  Do  not,  Mr 
Presidrnt,  and  geutlemen  of  the  Convention,  per- 
mit yourselves  to  be  influenced  by  pr«'ju<iif-e$ 
natu  ally  consequent  on  the  feeble  and  un-^ilful 
manner  in  which  I  have  advocated  this  proposi 
lion.  But  weigh  the  subject  upon  its  own  mei  its, 
direct  to  its  investigation  the  resources  of  your 
own  minds,  give  heed  to  the  kssons  which  the 
expenenve'of  other  States,  and  the  oracular  wis- 
doin  of  departed  Statesmen  teach  \  and  .finally 
in  forming  yourcoojluaioii,  permit  no  biasarisinK 
frum  Rreseni  political  asociations  or  reminis- 
cences  of  gone  by  party  struggles,  to  warp  yottr 


judgment  on  deciding  what,  for  weal  or  for  woe, 
may  aflect  you  and  your  children^^  children. 

The  question  was  then  stated  to  b«  npon 
agreeing  to  the  amendment  of  Mr.  McHknbit. 

On  morion  of  Mr.  Shrivsb,  the  Convention 
was  called. 

On  motion  of  Mr.  John  Nswcombr.  all  fur- 
ther proceedings  under  the  call  were  dispensed 
with. 

The  quej^tion  again  recurring  on  the  amend- 
ment of  Mr.  McHenry, 

Mr.  PasLPs  demanded  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulied 
as  follows: 

^J^rmative — Messrs  Howai  d,Bucbanan,  Welch, 
Sherwood,  of  Talb'H,  Colst'  n,  Ge«>rgt«,  Shrivrr, 
Biser,  Annan,  McHenry,  Magraw,  Nelson,  Car- 
te r,  Stewart,  of  Caroline,  Gwiuii,  Brent  of  Bal- 
timore  city,  Sherwood  of  Baltimore  city,  Ware, 
Michael  Newcomer,  Anderson,  Weber,  Uu]l)dy, 
Shower,  and  Brown—  34. 

^egativi — Mrssrs.  Chapman,  Pres't,  Morgan, 
Blakisloi  e,  Hopewell.  Kicaud,  Chambers  of 
Kent,  Donaldson,  Dorsey,  VN  ells,  Randall,  Sell- 
man,  Sollers  Ridgclv  John  Dennis,  Jamt-s  U. 
Dennis,  Dashiell,  Wiliiams,  Hicks,  Hodaon, 
Cvoldsborough,  ^cleston,  Pitelps,  Bowie,  Tuck, 
Sprigg.  Dinckson.  McMaater,  He4iin,  S  ephen- 
aon,  Tbawley,  Schley,  Fieiy,  Neill,  John  New- 
comer, Davis,  Kilgour,  Waters  Sheer,  Filzpat 
rick,  Smith  and  Cockey— 41. 

So  the  amendment  was  rejected. 

Mr.  Davis  said  that  some  time  ago  he  gave 
not'ce  thNt  be  would  ipove  to  rei-onsider  the  vote 
by  which  was  adopted  the  article  moved  by  the 
gentleman  from  Baltimore  eounty.( Mr  llidgely,) 
regulating  the  fees  of  clrrks  and  regi8tei>,  ma- 
king them  Balaried  officers  instead  of  bfing  com* 
penfaifd  by  fees  and  perquisites.  Ke  now  moved 
to  take  up  this  motion  to  reconsider,  and  wou  d 
have  dot  e  so  before  had  the  gentleman  fiom 
Baltimore  coutiiy  been  in  his  seat.  That  gen- 
tleman now  being  present,  he  would  avail  him- 
self of  this  opportunity  to  call  ap  ihe  motion. 

I  object,  (•'aid  Mr  D,)  tothisarticif,  because 
of  the  manner  in  which  it  waa  passed.  The 
gentleman  matures  his  plan,  expresses  his  own 
views  upon  it,  and  then,  under  t.ie  o)ieration  of 
the  previous  question,  calls  upon  us  to  vote  with- 
out consideration,  without  disiuspion  or  without 
amendment.  This  course  st-ems  to  me  to  defeat 
the  very  object  for  whirh  we  were  >eui  here ; 
namely,  consultation  with  each  other,  advise 
meitt,  reflection  and  deliberation  I  cannot,  for 
one,  quietly  submit  to  the  practical  operation  of 
an  iron  rule,  which  was  intended  for  no  such  ob* 
ject,  and  which  practieally  dt-feato  the  will  of 
ilie  people  in  catling  this  Convention. 

Secondly,  I  want  to  hear  the  views  of  experi- 
pnced  lawyers  as  to  the  practical  efiVct  of  this 
proposed  cbange  in  the  mode  of  compensating 
»ur  clerks.  It  hecm!i  to  me.  thai  it  will  operate 
as  a  premium  to  litigious  persons  to  go  to  law. 
It  is  unfortunately  the  rase  that  we  have  In  aU 
inost  every  oommuniy,  persons  wtio  are  fond  of 
dispub  a— fond  of  law — but  who  are  deterred 
from  goiag  to  law  by  ju  expeoae.    But  the  mo» 
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ment  you  tell  him  that  his  qliet,  orderly  neigh- 
biT,  with  wlom  he  wUhes  to  go  to  law,  has  to 
p&y  a  part  of  the  expense— perhaps  the  greater 
part  <  I  it — you  give  him  a  license— you  in  fact 
offer  htm  a  piemium  to  go  to  law,  and  instead  of 
dimiiiishing  litig>ition,  you  actually  increai>e  it 
by  the  cheapened  process  you  adopt  and  the  pre- 
mium you  offer  to  litigious  persons  to  go  to  law. 

Thirdly,  If  it  be  ri^ht  to  adopt  this  system,  to 
cheapen  this  process  of  litigation,  then  I  take  it 
for  granted,  upon  the  universal  principle  that  re- 
duced price  increases  business — that  we  shall 
hare  coraiderably  increased  revenues  Irom  those 
offioea— at  all  events,  we  are  not  likely  to  have 
thf  ro  diminished — in  that  case,  the  object  of  my 
amendment  is  to  secure  any  excess  over  and 
above  the  fixed  salary  of  the  officer  to  the  city 
or  countr  in  which  it  originates  for  county  pur- 
poses. If  the  motion  to  reconsider  prevails,  I 
will  offer  the  following  amendment : 

*'  And  that  any  excess  of  fees  over  and  above 
the  salary  of  such  officer  or  officers  shall  be  paid 
into  the  county  treasury  for  the  use  of  said  coun- 
ty- 

Mr.  RiDQELT  said  tliat  the  reason  assigned  by 

the  gentlenmn  from  Montgomery,  for  the  recon- 
sideration of  the  proposition,  wnich  he  bad  the 
honor  to  ofier,  and  which  by  a  very  decided  vote 
of  the  Convention,  was  incorporated  into  the 
Constitution,  seemed  to  be  not  well  founded. — 
There  was  no  part  of  that  proposition  which 
contemplated  the  abolition  of  the  fees  of  clerks. 

Mr.  Davis.    The  reduction  of  fees,  I  said. 

Mr.  RiDGBLT  said  that  there  was  no  part  of 
that  proposition  which  contemplated  any  change 
whatever,  in  the  taxes  that  were  now  collected 
in  the  clerk's  and  register's  offices  in  every 
county.  It  simply  proposed  a  change  in  the 
mode  of  compensation.  The  Convention  would 
understand  that  the  change  was  merely  in  the 
mode  of  compensation.  It  proposed  further  to 
give  the  Legislature  the  power  to  reduce  the 
costs  and  legal  expanses,  incident  to  litigation; 
thus  addressing  the  subject  entirely  to  the  dis- 
cretion of  th*  general  Assembly,  in  relation  to 
the  whole  matter;  the  Convention  entirely  avoid- 
ing entering  into  the  details  of  regulating  this 
question— leaving  it  where  it  properly  belonged, 
to  the  Legislature  of  the  State.  So  for  aa  re- 
garded the  purposes  for  which  it  waa  proposed 
to  reconsider  the  proposition,  to  permit  the 
gentleman  to  incorporate  into  it  a  provision  to 
secure  any  excess  over  and  above  tbe  salary  of 
the  officer,  to  the  city  or  county  in  which  it  was 

Slid— he  must  say  that  he  was  opposed  to  it. — 
is  [Mr.  R's.]  object  was  to  relieve  tbe  people 
from  the  payment  of  the  excessive  taxes  incident 
to  laws.  Tbe  gentleman  proposed  to  continue 
this  rate  of  taxation. 

Mr.  Davis.    Not  at  all. 

Mr  RtoG£LT  said,  that  the  gentleman  pro- 
posed to  pay  into  the  treasuri*s  of  the  several 
counties  the  excess  ovtr  the  reasonable  amount 
which  might  be  paid  to  these  officers  ascompen* 
sation  for  their  services.  He  (Mr.  R.,)  pro> 
posed  to  leave  it  in  the  pockets  of  the  peo|.Ie. 
He  hoped  that  the  ConvcnUon  underitood  the 


prapositimi  and  would  refuse  to  agree  to  the  mo- 
tion of  the  gentleman  from  Montgomerv. 

Mr.  Bowie  was  rather  inclined  to  think  that 
this  fourty-first  section  was  adopted  by  tbeCoo- 
ventioo  without  reference  to  some  of  the  profit 
sions  which  were  incorporated  into  tbe  report  ol 
the  judiciary  committee.  He  agreed  with  tiie 
gentleman  from  Haltimore  count y,(Mr.Ridgel},) 
in  the  necessity  of  aooie  regulation,  either  by  law 
or  constitutional  provision,  in  regard  to  fomeof 
the  offices  mentioned  in  section  forty-one.  For 
instance,  bethought  that  the  office  of  Register  of 
Wills,  should  be  made  a  salaried  office,  and  that 
all  the  fees  of  that  office  should  be  abolished  He 
considered  it  as  a  fair  charge  u^»on  thedtfierent 
counties  of  the  State,  and  the  city  of  Baltimore, 
for  every  nian*s  estate  must  necessarily  go 
through  that  office.  Therefore,  he  conceived 
that  there  was  some  propriety  and  reaaon  in  the 
idea  of  msk'ing  it  a  common  charge  upon  the 
people.  He  agreed  with  his  friend  from  Balti- 
more county,  that  very  great  and  serious  coib- 
plaints  were  continually  made  by  the  people  in 
reference  to  the  fees  of  tbe  Register  of  Wills. 

Hut  there  was  great  difficulty  in  regard  to  tbe 
Clerks  of  the  county  courts.  The  same  reasooi 
would  not  apply  to  these  officers  as  to  tbe  Regis- 
ters of  Willa.  If  they  should  make  tbe  Clerb  of 
the  county  courts  sa'aiied  officers,  they  were 
charging  the  whole  public  with  the  costs  of  liti- 
gation, which  woula  not  be  altogether  fair  or 
just.  If  his  friend  would  look  at  the  report  of 
the  judiciary  committee,  he  would  find  that  thii 
state  of  iliing;s  was  provided  for  in  tliat  report 
He  could  not  see  the  propriety  of  the  couoties 
raising  a  tax  upon  the  people  for  the  purpose  of 
paying  it  into  the  State  treasury,  or  county  trea- 
sury, and  paying  it  i  ut  afterwurda  in  the  way  of 
salaries  to  the  Clerks  of  the  courts.  Tbe  true 
principle  was  to  go  to  work,  and  cut  down  tin 
fees  to  a  reaynable  amount,  or  incorporate  into 
the  ConstituAn  a  provisioB  by  which  the  Legis- 
lature would  be  required  to  do  this.  The  judi* 
ciary  committee  had  done  this  in  their  report.  In 
reference  to  the  Registers  of  Wills,  they  bad 
provided  that  they  should  be  salaried  officers, 
and  that  all  fees  should  be  abolished,  because 
1  hey  regarded  it  as  a  fair  charge  upon  the  people; 
but  in  regard  to  the  Clerks  of  the  County  lk)Uits, 
they  had  provided  that  it  should  be  the  duty  of 
the  Legislature  to  prescribe  some  other  mode, 
uniform  throughout  the  State,  by  which  the  fees 
of  this  office  should  be  graduated.  All  tb  s  was 
very  feasible  and  very  practicable.  But  he  could 
not  see  the  propriety  nor  justice  of  n  aking  the 
Clerks  of  county  courts  salaried  officers.  As  bis 
friend  from  Montgomery  had  said,  they  woutd 
he  making  those  who  did  not  litigate,  pay  the  ex- 
penses of  those  who  did.  If  the  report  of  tbe 
judiciary  committee,  in  this  respect,  should  mttl 
with  the  sanction  of  the  Convention,  he  thought 
that  the  gentleman  from  Baltimore  county,  would 
see  that  a  great  portion  of  the  evil  contemplated 
would  be  provided  for,  and  the  objectionable  part 
could  be  stricken  out.  For  tbeee  reasons,  then, 
they  should  reconsider  the  section,  and  ooofaM 
the  remedy  to  the  evils  as  they  existed  in  poist 
of  fact. 
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It  wu  veil  known  that  the  ezistinf;  rate  of 
fees,  was  changed  under  the  act  of  1826.  There 
was  great  complaint  among  the  people  of  the 
countiM,  that  the%ie  fees  were  too  Jarge,  and  of 
loeofflpjexa  nature  as  to  be  not  easily  under- 
stood. That  another  and  belter  mode  might  be 
adopted  by  the  Legislature  in  place  of  salaries  for 
Clerks,  he  had  no  doubt.  They  could  say  that 
the  parties  bringing  the  suit»hall  pay  so  much,so  as 
not  lo  reduce  the  fees  to  such  an  amount  ass  to  ren- 
der the  office  of  Clerk  worthless,  but  to  keep 
them  up  to  such  a  standard  as  would  secure  the 
services  of  competent  clerks  His  friend  from 
St  Mark's,  (Mr.  Morgan,)  at  the  last  session  of 
the  Legislature,  reported  a  bill  which  he  did  him 
the  honor  to  submit  to  him,  and  which  he  ap- 
proved of,  and  which,  if  carried  out  by  this  body, 
would  remedy  the  evil,  without  inflicting  wrong 
upon  any  clerk.  1he  people  desired  to  know 
with  certainty,  when  they  commetced  litigation, 
how  much  they  would  have  to  pay  in  the  form  of 
fees,  ftc,  and  if  the^  would  make  them  cer  am, 
they  would  be  satisfied.  He  did  not  mean  to  say 
that  the  clerks  got  too  much,  for  in  some  coun  ■ 
ties  they  received  too  little. 

He  would  vote  for  the  motion  fo  reconsider, 
and  if  the  motion  should  be  carried,  he  would 
move  to  strike  from  the  proposition  the  vtords, 
"clerks  of  county  courts,'*  so  as  to  make  it  ap- 
plicable only  to  Reg  sters  of  Wills. 

Mr.  Davis  desired  to  correct  the  statement  of 
the  ^fntlemau  from  Baltimore  county,  [VIr. 
Ridgely,]  that  he,  [Mr.  D.,]  was  opposed  to  the 
TCfluction  of  the  fees  of  clerks  and  registers. — 
The  gentleman  had  misunderstood  him.  His  re- 
mark was,  that  if  the  Convention  thought  proper 
to  adopt  the  proposition  of  the  gentleman,  he  de- 
sired to  secure  the  excess,  if  any,  to  the  county 
or  citj^,  where  it  accrued.  But  he  had  great 
doubts  as  to  its  expediency. 

Mr.  GwiMN  did  not  comprehend  the  full  force 
of  the  argument  of  the  gentleman  from  Prince 
George's,  ( Mr.  Bowie.)  The  sole  question  in 
his,  (Mr.  G*8.,)  mind  was  this:  Whether,  under 
the  pmsent  system,  the  clerks  of  the  county 
courts  and  the  registers  of  wills,  were  not  pnid 
more  than  was  sufficient  to  remunerate  the  ser- 
vices performed.  If  this  were  true,  it  was  proper 
to  enjuin  upon  the  legislature  the  adoption  of 
some  more  equitable  system. 

Mr.  BowiB  explained,  that  he  said  that  he  did 
ndt  see  the  propriety  of  laying  taxes  on  the  peo- 
ple, for  the  purpose  of  putting  money  into  the 
treasury,  to  be  paid  out  again. 

Mr.  GwiifN  said: 

That  he  was  not  now  speaking  us  to  the  dis- 
position of  surplus  fees,  but  as  to  the  method  of  | 
ofcomp^nsation,  though  he  might  assume  that 
the  surplus  moi'cy  would  be  of  more  advantage 
to  the  public,  if  paid  into  the  common  treasury, 
than  into  the  pocket  of  the  clerk.  As  matters 
now  stood,  it  was  certain  that  some  officers  were 
overpaid.  He  had  good  reason  to  believe  that 
th<;  office  of  clerk  in  Baltimore  county  court, 
was  woith  about  six  thousand  a  ytar;  and  that 
the  office  of  register  of  wilts  approximated  in 
▼ilye  (9  tbo  same   sum.    So   too,  the  office  of 


clerk  of  Baltimore  city  court  was  acareely  tnf«- 
rior  in  value  and  according  to  common  belielL 
It  was  true  thai  the  system,  ander  which  theae 
offi«:ers  derived  their  emoluments,  was  uniform 
throughout  the  iSUite,  yet  it  paid  to  them  a  sum 
far  beyond  whai  was  lequired  to  famish  the  re- 
quisite ability,  industry,  and  integrity  for  the  of- 
fices in  question.  What  was  the  remedjf?  The 
only  mode  would  be  to  let  the  legislature  fix  a 
8alary,ju>tly  proportioned  to  the  services  perform- 
ed, and  make  such  a  dispositioR  of  the  aurplue 
fees  as  they  might  think  proper. 

Was  be  to  be  told  that  the  fifteen  hundred  dol- 
lars was  an  abundant  compensation  for  the 
register  of  willii  in  k<omerset  coum^,  under  the 
present  fee  system,  where  the  same  amount  of 
business  talent  and  integrity  was  required — but 
that  the  same  officer  in  Baltimore,  lor  the  per- 
formance of  the  same  duties  shoald  receive  five 
tim«*s  the  compenaationP  11  was  altogether  out 
«>f  reason.  l*he  continuance  of  this  system  bad 
done  more  to  excite  a  feeling  m  Baltimore  city 
and  the  counties  agamst  the  present  Constitution 
than  almost  any  ottier  abuse.  It  was  a  scandal 
upon  uur  laws  that  offices  of  a  character  so  sub- 
ordinate within  the  limits  of  the  Sute  of  Mary- 
land, should  pay  a  larger  compensation  then  was 
given  to  the  highest  funetioiianes  under  the  Oon- 
btitution  of  the  United  States. 

He  could  see  no  distinction  between  the  office 
of  Register  of  Wills,  and  ihatof  Clerk  to  the 
County  Court.  The  suitor  had  the'same  inter- 
est in  the  Orphan's  Court  as  in  the  County  Court; 
nor  could  he  see  any  reason,  why  the  pay  of  the 
Register  of  Wills  should  be  charaod  upon  the 
public  treasury,  while  the  fees  of  the  County 
Clerk  should  be  paid  by  indiridual  suitors.  In 
fine,  the  sum  of  the  argument  was  that  a  man 
should  be  paid  in  proponiuo  to  the  services  ren- 
dered the  State.  The  Governor  received  salary 
only.  The  judges,  chosen  for  their  superior 
knowledge  and  mtegrity,  were  remunerated  in 
the  same  way — what  possible  reason  was  there, 
why  a  mere  clerk,  whose  duties  weie  chiefly  mat- 
ters of  manual  detail  and  office  experience,  should 
be  laviK-hly  rewarded  by  a  svstem  of  taxation;  the 
necessary  tendency  of  which  was  tu  multiplt  the 
forms  of  office  ? 

He  was  in  favor  of  the  proposition  of  the  gen- 
tleman from  Baltimore  county,because  bethought 
it  embrsced  all  that  could  be  desired.  It  would 
do  more  to  procure  a  npeedy  and  suitable  econo- 
my in  the  administration  of  State  affairs,  and 
make  the  Constitution  more  popular,  than  any 
article  which  they  had  engrafted  upon  it. 

Mr.  Morgan  said  : 

Thbt  this  subject  had  for  a  long  time  engross- 
ed public  attention,  both  anterior  and  subsequent 
to  the  passage  of  the  act  of  1836,  and  no  reme>  y 
to  correct  the  grievances  complained  of  had  yet 
been  applied.  It  had  claimed  the  attention  of 
the  Lej^islature  last  winter,  and  the  conclusions 
he  had  come  to  then,  upon  an  examination  of  the 
whole  question,  were  different  from  thosd  con- 
tained in  the  section  of  tfte  Consiitutioiiy  which 
had  been  adopted  by  this  Convention,  and  now 
^ked  to  be  reconaideced.    The  latter  clauae  of 
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the  section  direettng  the  Lwislatere  to  pass  Uws 
feduoingand  rendering  uniform  the  fees  through* 
fnitthe  whole  State  met  his  approval,  he  should 
however  vote  for  the  recon<iideratlon,  because  he 
doubted  the  propriety  of  giving  fixeid  salaries  to 
the  clerks  of  the  county  courts  as  prt scribt-d  in 
the  first  part  of  the  same  section.  Gentlemen,  it 
seemed  to  him,  had  applied  the  improper  remedy 
to  relieve  the  people,  when  they  advocated  fixed 
aalaries.  What  occasioned  the  great  outcry 
•gainst  this  act  of  1826?  It  wa^  the  uncertain, 
and  excessive  rates  of  charge  prescribrd  in  the 
•ehedule  of  that  act.  The  ooly  remedy  tht-n  was 
to  render  certain  that  which  was  uncertain,  and 
to  reduce  that  which  was  excessive.  To  do  this 
your  iegisi  «tion  must  be  directed  to  the  reduc- 
tion and  Ufiilbrmiiy  of  the  fees,  and  not  so  much 
to  the  ascertainment  of  the  salary  of  the  officer. 
A  fixed  salary  is  liable  to  two  ohjec lions —it 
must  either  be  levied  upon  the  people  and  be  ta- 
ken from  the  County  Treasury,  or  it  must  be  paid 
from  the  feea  of  office.  If  paid  out  of  the  Coun- 
ty TreaM^ry  it  would  by  no  means  fall  equally 
upon  all  the  people.  More  than  two-thirds  of 
the  people  of  a  county  upon  an  averHge,  never  en- 
ter a  court  of  justice  to  redress  a  wrong  or  to 
enforce  a  right,  hence  if  you  levv  a  tax  to  pay  a 
aalary  to  the  clerk  you  oblige  ibis  class  or  per- 
sons to  contribute  towards  the  expense  of  law- 
aitits  in  which  they  have  no  intereot  or  concern. 
You  make  in  nine  ca»es  out  of  ten  the  non-i^uitor. 
who  has  no  interest  in  the  trial  of  causes,  pa) 
double  as  much  as  the  suitor  who  may  institute 
or  the  party  who  may  defend  the  action.  Taxes 
should  never  be  levied  except  for  the  publir 
gitod,  and  where  each  and  every  individual  has 
an  interest  in  the  object  for  which  the  tax  is  re- 
quired in  proportion  to  the  sum  paid  in.  Now 
what  interesithas  an  individual  In  contributing  to 
pay  the  salary  of  an  officer  whose  businem  ii  is 
to  keep  the  record  ^  and  proceedings  of  cases  to 
whirh  he  is  no  party,  an  entire  stranger,  and  in 
which  he  has  no  interest?  None  whatever.  Such 
a  tax  would  be  manifestly  unjust  to  a  laree  por- 
tion of  the  people  of  any  county ;  its  tendencies 
would  be  to  throw  open  the  doors  of  your  courts 
of  justice  for  the  most  trivial  causes,  and  to  in* 
vile  within  them  the  most  vicious  and  litigious 
of  the  community  as  suitors  at  the  public  expense. 

This,  in  bis  opinion,  would  be  the  effect  of  a 
fixed  salary,  paid  out  of  the  public  treasury.-*- 
How  mould  it  be  if  paid  out  of  the  fees  of  office? 
Gentlemen  should  recollect  that  these  fees  of 
office  are  fluctuating,  and  are  altogether  con- 
trolled in  their  amount,  by  the  busin«>8S  of  the 
'courts,  in  the  respective  counties.  Some  years 
the  amount  may  be  large,  gri»at]y  exceeding  any 
salar]^  that  may  be  fixed,  whilat  at  other  times 
the  diminished  business  of  the  courts  may  not 
yield  a  sum  sufficient  to  pay  the  salary.  In  the 
first  case,  the  fees  arising  above  the  salary 
would  be  a  fund  for  the  county  treasury.  This 
aurplusage  would  be  exacted  how?  From  those 
whose  misfortune,  for  misfortune  it  is  at  best, 
had  forced  them  into  a  court  of  justice.  Not  only 
would  they  contribute  i'>  pay  the  expanses  of  the 
coiurt»  but  yoQ  would  require  of  them  a  tribute 


upon  their  neeessitieB  to  distribute  fbr  pnUie 
purposes.  This  he  conceived  unjust  towards 
suitors,  whilst  at  the  same  time  it  would  by  no 
means  relieve  the  people  from  the  payment  of 
the  fees,  for  when  the  fees  of  office  are  the-  fond 
out  of  which  these  salaries  are  to  be  paid,  a 
schedule  high  enough  to  meet  any  antiripeted 
deficiency  in  consequence  of  the  reduction  of 
business,  must  always  be  provided.  Hence  you 
most  of  necessity  keep  up  the  rates  of  lees, 
which  we  all  desire  so  much  to  have  changed. 
What  relief  would  it  be  to  the  people  of  his 
county,  to  fix  a  salary  for  the  clerk  at  $1.'^00  or 
$2,000  per  year,  to  be  paid  out  of  the  fees — wh^'o 
you  have  in  order  to  pay  the  salary  to  keep  the 
rate  of  fees  high,  nearly  as  high  as  the  present 
rate?  All  who  know  any  thing  oi  the  character 
of  the  fees  arising  in  courts  of  justice,  know 
this.  A  considerable  portion  of  the  fees  arise 
upon  cases  that  are  insolvent,  and  which  it  ia  im- 
possible to  collect,  hence  in  fixing  your  rate  of 
charge,  you  must  assess  the  fees  in  solvent  cmses 
high  enough  to  meet  any  deficiencies  growing 
out  of  insolvencies,  so  that  the  aggregate  eum 
collected  may  cover  the  salary  prescribed  for  the 
officer.  The  efifect  of  this  system,  he  believed, 
would  be  in  the  smaller  counties,  where  the  ba- 
»ines8  of  the  cooits  were  limited,  to  keep  up  the 
present  high  charges,  without  any  material 
change  from  the  ratea  fixed  in  the  act  of  1826, 
which  we  all  condemn.  Again:  who  do  yoa  pro- 
pose to  make  tbe  collector  of  these  fees?  The 
<'lerk  himself.  Now,  these  fees  in  their  collec- 
tion, require  a  great  deal  of  attention  and  misch 
labor;  and  when  you  ofier  to  tbe  clerk  no  induce- 
ment but  his  salary  to  collect  them,  you  at  once 
oflTer  an  inducement  to  him  not  to  collect  beyond 
his  salary.  His  word  for  it,  many  of  tbeae  offi- 
cers would  collect  enough  to  pay  themselves, 
and  tbe  surplusage  would  never  be  collected  to 
place  in  the  county  treasury  or  anywhere  elae. 


This  question  of  fees,  as  he  before  said, 
taken  up  by  the  Legislature  last  winter.  Aa  a 
member  of^  tbe  committee  to  which  it  waa  re- 
ferred, be  had  given  it  a  great  deal  of  thought 
and  reflection.  It  was  one  attended  with  much 
ilifficolty,  not  in  lowering  the  fees,  but  in  fixing 
the  rates  oT  charge  at  such  a  atAiidard,  as  would 
at  the  same  time  relieve  tbe  people,  and  pay  the 
officer  such  a  compensation  as  he  ought  to  ?e- 
ceive.  The  objection  to  a  fixed  salary  which  he 
bad  stated  had  then  bocurred  to  him,  and  the  only 
remedy  he  saw  that  could  be  applied.waa  to  abol- 
ish tbe  whole  act  of  182<>,  and  to  pass  in  its  stead, 
a  law  allowing  so  much  to  the  clerk,  by  everj 
plaintiff  upon  instituting  a  suit,  and  so  much 
upon  tbe  appearance  of  every  defendant,  in  lien 
of  all  fees,  and  upon  the  rendition  of  the  judg- 
ment the  plaintiff  or  defendant,  as  the  case  might 
be,  in  whose  favor  the  judgment  was  given,  to 
have  tbe  cost  which  he  had  paid.  This  though 
waa  a  matter  of  detail  attogetber  for  the  LegisI*' 
ture,  and  not  proper  to  be  prescribed  as  a  part  of 
tbe  organic  law  by  this  Convention — the  roost 
we  could  do,  would  be  to  peas  an  article  eojoin- 


ing  nth  aetitfn  upon  the  Legiskture  as  would  en- 
sure the  object  desired. 

His  frietdfrom  Saltimore  city,  (Mr.  Gwinn,) 
had  eompletned  that  clerks  had  received  enor- 
mous eompenaaiion  under  the  act  of  1826,  al- 
though, he  said,  that  act  was  uniform  throuffh- 
out  the  whole  State,  and  this,  his  friend  thought, 
would  be  the  evil  resulting  from  any  8}stem 
other  than  the  one  fixing  the  salanes.  In  the 
first  place,  he  was.  sure  his  friend  had  not  examin- 
ed that  a  t,  with  his  usual  care  and  accuracy, 
else  he  would  have  come  to  a  very  different  con- 
clusion. The  want  of  uniformity,  not  in  the  act 
itself,  but  in  the  cimatruction  under  the  act,  was 
'  (he  gredt  evil  complained  of,  and  his  friend  was 
the  nrst  hiwyer  in  the  State,  whom  he  had  ever 
heand  advance  the  opposite  opinion.  The  opera> 
tion  of  the  act  might  be  uniform  in  the  courts  of 
Baltimore,  in  which  his  friend  had  obtained  the 
experience  for  the  opmion  he  had  given,  but  he 
would  a^k  any  gentleman  out  of  the  large  num- 
ber of  llie  legal  profession  upon  this  fl»or«  if  in 
the  circuit  in  which  they  piaciice  in  other  parts 
of  the  Sitde,  any  two  ckrks  in  any  two  of  the 
counties,  chaige  similar  fees  under  that  act 
This  was  n«>  fault  of  the  clerk ;  the  evil  was  the 
doubtful  construction  permiltod  by  the  act,  in 
applying  iu  provisions  to  the  business  done  by  the 
clerk«  both  in  and  out  uf  court  V\  here  the  con- 
struction was  doubtful,  it  cnuid  not  be  expected 
that  every  ciei  k  in  (Maryland,  should  arrive  at  U^ie 
same  conclusion  upon  K>me  possibly  two  or  three 
hundred  diU'erent  items  of  charge  presented  in 
the  schedule  of  that  law.  Hence  it  was  that  the 
operation  of  the  act  was  not  uniform,  and  allowed 
a  construction  that  coV'  red  he  excessive  fees  of 
whieb  Ilia  friend  coroplamtd.  But  by  the  pas- 
sage of  a  law,  such  as  had  been  suggested,  direct- 
ing the  payment  of  fees  by  the  plsintifi*  and  de- 
fendant in  gro9J,  and  notes  prescribed  by  ttl^  pre- 
sent law,  this  difficulty  was  gotten  rid  of  in  the 
only  manner  it  could  be  to  give  relief,  it  would 
also  advertise  every  man  who  entered  the  court 
h'Ose,  uf  the  costs  of  nis  case,  before  commenc- 
ing it,  and  would  abolish  the  whole  S}Siem  of 
fees,  which  since  the  institution  of  tbt*  Ftate 
governmt-nt.  had  been  harrasMng  the  people  in 
the  hands  of  sheriffs  and  other  omoers. 

Again,  the  gentleman  had  said  that  he  saw  no 
diflference  between  the  ca^te  of  a  ri-gister  and  a 
cleik,  to  entitle  the  former  to  a  salary.  He 
[Mr.  M  ]  had  not  yet  made  up  his  mind  as  to  the 
propriety  of  mak.ng  the  register  an  officer  of 
&zed  salary  but  with  his  friend  from  Prince 
George's,  (Mr.  Bowie,)  he  could  see  a  wide  dit- 
fereoce  between  the  two  officers  as  to  the  opera- 
tion of  their  duties  upon  the  property  of  the 
community.  The  clerk  is  only  compensated  by 
the  suitors  of  his  court,  and  by  far  the  largest 
annount  of  the  property  of  the  people  never  eume 
under  the  jndgmeia  of  tiiat  court;  hence  it  is 
that  in  his  case,  ^y  levvirrg  a  sum  for  a  fixed 
aalHry,  yuu  would  tax  the  owners  of  property  to 
pay  lor  services  which  they,  nor  their  represen- 
taiivea.  may  never  receive  and  never  require.  In 
the  case  of  the  register,  nothing  in  this  world 
ii  80  eertaio  as  death,  and  ao  sure  as  death  coiaes, 


the  property  of  th«  party  djiag  rnuat  paaa  undv 
the  supervision  of  the  regi#ier,  and  oe  sabjeot« 
in  proportion  to  amount  and  trouble,  to  fees  of 
offi(  e.  This  is  neoessary  under  the  operation  ef 
law,  because  no  title  can  pass  to  parties  who 
have  property  thrown  upon  them  by  the  death 
of  relations  or  friends,  without  a  granting  of  let- 
ters of  administration  by  the  probate  judge*. 
Hence  as  the  recurrence  of  each  cycle  that  ter« 
minaies  the  period  of  a  generation,  arrives,  all 
the  property  of  the  community  passes  then,  by 
force  of  law,  under  the  charge  of  the  register. 
The  property  of  the  whole  people  may  then'  be 
said,  sooner  or  later,  to  be  ioteresled  in  the  dutiea 
that  pertain  to  the  register.  He  could  see  a  wide 
difference  between  the  case  of  the  regi»tar  and 
clerk,  operating  to  make  the  Ibrmer  an  officer 
of  fixed  compensation,  though  he  would  not  now 
say  that  he  was  prepared  even  to  go  that  far. 

For  the  purpose  of  inserting  an  article  enjoin* 
ing  upon  the  Legislature  to  make  all  fees  uni^ 
form,  plain  and  inieiliisible,  to  reduce  them  by  an 
abolition  of  the  act  of  18^26,  to  give  a  knowledge 
to  each  suitor  of  the  amount  of  his  costs  in  tb« 
enforcement  of  hia  rights,  none  of  which  ubjecta, 
he  thouicht  the  section  adopted  by  this  Cmiveo* 
tion  would  accompli  h';  he  hoped  the  motion  to 
recons  der  would  prevail,  he  alwuld  vote  lor  it 
wiih  pleasure. 

The  question  being  on  the  fflotion  to  reconsid- 
er. 

Mr  Davis  demanded  the  yeas  and  nays,  which 
were  ordered,  and  being  taken,  resulted  aa  fol- 
lows: 

4/^rma/ie»— Mcsari.Morgan,fiIaki8tone,  Hope- 
well, Ricaud  ChamDersofKt.,  Donaldson.  Wells, 
Sellnian,Sollers,  J.  Dennis,  J.U  Dennis,Dashieil, 
Williamis  Hicks,  Hodson,  Goldsborou^h,  £crle- 
ston,  Phelps.  Rowie.  Tuck,  Sprigg,  George,  Dii^ 
ickson,  McMaster,  Hearn,  Thomas,  Thawley, 
Brent  of  Haliimore  city,  ^chl«y,  Kiery,  Michael 
Newcomer,  Davis,  Waters,  Anderson,  Weber, 
and  Smith- 37. 

.^Vga/iee— Vlesrs.  Chapman,  Pres't.,  Howard, 
Buchanan,  Welch,  Ridgely,  Colston,  McCul- 
lough,  Shriver,  Biser,  Annan,  Stephenson,  Mc- 
Hei  ry.  Magraw,  Nelson,  Carter,  Stewart  of  Ca- 
roline, Gwinn,  Sherwood  of  Baltimore  city, 
Ware,  Neill.  Kilgour.  Sheer,  Fitzpatrick,  Show- 
er, Cockey,  and  Brown — 24. 

So  the  Convention  reconsidered  their  vote  on 
said  article. 

1  he  qutstion  being  on  agreeing  to  said  article. 

Mr.  Bowie  said  that  inasmuch  as  this  subj^^ct 
wss  provided  for  in  the  judiciary  report,  it  was 
extremely  proper  to  lay  this  proposition  by  until 
the  Convention  had  considered  that  report.  He^ 
therefore,  moved,  that  the  further  cousideratioa 
of  tnis  subjt'ct  be  postponed. 

The  motion  was  agreed  to. 

On  mtitioii  of  Mr.  $0LLRa8,  the  Convention 
took  up  for  consideration  the  following  report 
submitted  by  him  on  the  third  irstant,  as  chair- 
man of  the  commiitne  on  the  further  amendments 
and  revisonii  of  the  Constitution: 

1st.  That  this  form  of  Government  and  the 
Declaration  of  Rights,  and  any  part  thereof  may 
be  altered,  cbangad  or  abolished  by  the 
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«f  ft  bill  by  the  General  Anemblj,  so  to  alter, 
change  or  abolish  the  same,  provided  such  hill« 
afaall  be  ptibliithed  at  least  three  months  before 
a 'new  election,  and  shall  be  confirmed  by  the 
General  Assembly,  after  a  new  election  ut  Dele- 
gates  i'>  the  first  session  after  such  new  election. 

9d.  That  a  ConTention  to  alter*  chancre  and 
abolish  this  form  of  GovenmeDt,  and  the  Decla- 
ration of  Ri^h<s.  may  be  called  by  the  passage  of 
a  bill  for  that  purpose  provided  such  bill  be  pub- 
Hahed  at  least  three  months  before  a  new  elec- 
tion, and  shall  be  confirmed  by  ihe  General  As 
aembly  after  a  new  election  of  Delegates  in  the 
liiat  session  after  such  new  election. 

Mr.  PiTsrsRicK,  from  the  majority  of  said 
eoromitiee,  moved  the  following  as  a  substitute 
for  the  said  report : 

At  the  session  of  the  General  Assembly,  next 
auceeeding  the  return  of  every  census  of  the 
United  Ststes  hereafter  to  be  taken— it  shall  be 
the  duty  of  the  Legislature  to  take  the  sense  of 
the  people  of  Maryland  at  the  next  general  elec- 
tion of  Delegates  to  be  held  thereafter,  for  and 
•gainst  t  CkinventioQ— and  If  it  be  ascertained 
that  a  majority  of  the  people  are  in  favor  of  a 
Convention,  the  Legislature  shall  take  measures 
for  the  election  of  Delegates  to  and  for  the  as- 
aembliog  of  the  Convention  at  the  earliest  con- 
Yenient  day. 

Mr.  Bbkkt,  of  Bait,  city,  offered  as  a  snbsti- 
tatc  for  said  reports  the  following  : 

**It  shall  be  the  duty  of  the  Governor  in  the 
month  of  in  the  year  eighteen  hun- 

dred and  sixty,  and  in  the  same  month  every 
ten  years  thereafter,  to  issue  his  proclamation 
in  the  most  public  manner,  giving  at  least  thir- 
ty days  notice  that  at  the  next  general  election 
of  Delegates,  the  voters  of  the  State  may  vote 
by  ballot  for  or  against  a  Convention,  and  the 
Judges  of  election  shall  count  all  ballots  for  or 
against  a  Convention,  and  separately  return  a 
full  list  of  all  said  ballots  for  or  against  a  Con- 
vention, to  the  Secretary  of  State,  and  the  same 
aball  be  counted  by  the  Governor  and  Secretary 
of  State,  and  if  a  majority  of  said  votes  shall 
be  cast  against  a  Convention,  the  Governor  shall 
make  proclamation  of  such  result,  but  if  there 
ahall  be  found  a  majority  in  favor  of  a  Conven- 
tion, it  shall  immediately  be  the  duty  of  the 
Governor  to  give  at  least  sixty  days  notice  in 
the  most  public  manner,  of  a  special  election 
to  be  held  at  such  time  and  places  within  six 
months  thereafter,  as  he  may  prescribe,  and  at 
auch  special  election,  each  county  and  the  city 
of  Baltimore  shall  elect  as  many  Delegates  as 
the  said  county  and  city  respectively  have  on 
joint  ballot  in  the  General  Assembly,  and  the 
Judgea  of  election  shall  certify  full  returns  of 
the  ballots  cast  at  such  special  election,  to  the 
Secretary  of  State,  and  the  same  shall  be  count- 
ad  by  the  Governor  and  Secretary  of  ^'tate,  and 
the  persons  having  the  highest  number  of  votes 
in  each  county  and  the  city  of  Baltimore,  ac- 
cord inc  to  the  representation  herein  allowed, 
ahall  be  declared  elected,  and  the  Governor  shall 
immediately  make  proclamation  thereof,  and  at 
the  aame  time  daiigoate  a  day  for  the  meeting 


of  aaid  Convention  within  two  montlie  there- 
after; anfl  the  said  Convention  shall  meet  in  the 
Hall  of  the  House  of  Delegates,  or  soch  other 
place  as  it  may  select,  and  when  assembled, 
the  sa  d  Convention  shall  elect  such  officers  as 
it  may  deem  necessary,  and  shall  be  the  Judges 
of  elections  and  qualifications  of  its  members, 
and  shall  prepare  a  new  Constitution  to  be  sub 
mitted  for  ratification  or  rejection,  to  the  quali- 
fied voters  of  the  State,  and  if  ratified,  to  be 
carried  out,  in  such  onanner  and  at  such  times  as 
the  said  Convention  may  provide;  and  the  Trea- 
surer of  the  State  ahall  pay  to  the  order  of  the 
President  of  aaid  Convention,  a  compensatioa 
of  four  dollars  per  diem  to  each  member  during ' 
the  time  said  Convention  shall  be  in  session, 
and  in  li^e  manner  sock  expenses  as  said  Coa- 
vention  shall  think  proper  to  incur  by  its  orders 
or  resolutions,  provided  the  said  Conventioe 
shall  not  sit  longer  than  six  months. 

Mr.  SoLLsas  suggested  that  as  perhaps  the 
propositions  had  not  been  conaidered  by  tie 
members,  their  consideration  had  better  be  post- 
poned until  the  substitute  of  the  gentlemafi 
from   Baltimore  city  could  be  printed. 

Mr.  Bbbnt;  concurred  in  the  auggestion. 
The  report  of  the  majority  proposed  to  secure 
the  right  of  the  people  to  bold  a  Conventtoo, 
independent  of  any  legislative  action. 

He  regarded  this  as  a  most  sacred  right,  sod 
desired  a  provision  engrafted  in  the  Constitatioa 
authorising  the  people  to  vote  every  ten  yfsn, 
as  to  the  propriety  of  calling  a  Convention  to 
revise  the  Constitution. 

Mr.  Thomas  did  not  know  what  business  they 
would  proceed  with,  if  the  consideration  of  this 
report  should  be  postponed.  If  they  should 
proceed  with  the  judiciary  report,  members 
would  move  various  propositions,  which  would 
have  to  bfe  printed,  before  considered.  He  n' 
pressed  an  earnest  desire  to  proceed  with  tbe 
subject  now  before  them,  that  they  might  here 
the  respective  views  of  Ae  gentlemen  who  bad 
submitted  propositions. 

Mr.  SoLLE&s  said  that  he  was  willing  to  ac- 
quiese  in  tbe  wi^h  of  the  Convention. 

Mr.  Bowis  said  that  by  the  substitute  of  the 
gentleman  from  Baltimore  city,  the  people  of  the 
State,  at  a  period  of  every  ten  years,  were  to  be 
called  upon  to  decide  the  question  whether  there 
should  be  a  Convention  or  not.  The  objection 
to  this  system  were  so  glaringi  that  none  but 
such  men  as  hi«  friend  from  Baltimore,  d  i^ff  "< 
genus,  who  belonged  to  a  aehool  of  ultra  political 
reformers,  would  go  with  him.  He,  (Mr.  B.,) 
rather  pupposed  that  no  matter  what  their  dtfer- 
ences  might  be  in  regard  to  the  question  of  the 
right  and  power  of  the  people  to  change  their 
organic  law,  they  all  agreed  that  there  should 
not  be  a  constitutional  injuncti«m  requiring  the 
people  at  particular  |>eriode  of  time,  to  meet 
together  to  change  their  organic  law,  whether  i( 
required  amendment  or  not. 

If  he  understood  the  report  of  his  friend  ftoa 
Calvert,(Mr.  So  tiers,)  it  was  as  broad  and  libersl 
as  man  could  desire— that  was,  that  the  Legisia- 
ture  might  amead    the  Coosiilutioo  wJMoevsr 
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etreumtUheei  required  aoci  ju»ti5ed  Mieh  a 
ceedjn^  And  ihat  the  LepsUture  sbould  be 
empowered,  at  all  timee,  to  call  a  ConventioD  oC 
the  people  without  any  respect  to  periodical  limi* 
latioiM  of  ten  jears  or  any  other  number  of 
jears 

Now,  that  teemed  to  htm,  (Mr.  B.,)  all  that 
toy  reasonable  man  could  desire,  but  to  force  it 
(k)wn  us,  and  to  make  it  a  ooostitntional  prori- 
uoa  thai  there  should  be  a  Convention  every  ten 
jears,  or  that  the  senna  of  the  people  ahould  be 
taken  every  ten  years  on  that  subject,  whether 
they  desired  it  or  not,  was  a  little  too  strong  for 
him,  and  he  believed  forall  portions  of  the  Siate» 
except  Baltimore  city.  , 

Mr,  Bamrr,  of  Ballimore  eity,  said  some  gen- 
Ueoea  were  too  apt  to  get  up  and  addreas  tne 
Convention  without  reallv  unoerstending  the  sub* 
jeci  under disousaion.  No w  the  gentleman  [Mr. 
Bowie,]  unlerlook  to  tell  ua  what  ?  That  ha  had 
prejudged  the  queation  without  having  himeelf 
understood  hL  There  might  be  but  three  radical 
aembera,  including  himself,. (Mr.  B  ,)  to  vote 
for  this  ptopoaitioo.  If  he  had  the  reputation  of 
being  designatad  io  this  Croovention  ae  a  radical, 
or  a  red  republican,  because  he  would  eonfido  in 
the  people,  haTtn<  every  reliance  in  their  judgo 
meat  and  integqty,  then  he  was  willing  to  be  to 
Tegaided,  if  that  waa  to  be  cooaidered  as  red  repub- 
licaaisffl.  The  gentleman  {Mr.  Bowie,]  vVaa  wil- 
ling  to  take  an  antagonistic  poeition,  and  he  waa 
welcome  to  do  tOw  He  [Mr.  B.,]  did  not  mean 
to  say  that  hia  proposition  waa  rijght  as  to  the 
flails ;  but  if  wrong  in  any  particular,  it  could 
beamendki.  What, he  asked,  were  the  princi- 
pies  of  this  proposition?  Not  that  the  people 
should  be  oooapelled  to  call  a  GDUvention,  but 
tliat  ihey  sbooJd  periodically  express  their  wish 
for  or  against  a  Convention.  What  objection 
^ottid  there  be  to  the  people  of  Maryland  casting 
Ibeir  votes  at  the  ballot  ioxt  n  «  regular  elec- 
tioo,  ibr  or  against  a  Conventioa  ?  Was  there 
*ny  man  oppoaed  to  that?  Now,  the  gentleman 
<lesired  the  matter  to  be  referred  to  the  Legisla 


did  not  deaira  to  foreo  it  ttpoa  tho  people  agginat 
the  will  of  tho  majority.   If  the  totea  oast  should 
be  agaiott  a  Coaveotion^if  it  waa  not  cuoaiderc^ 
neceatary  by  them,  thou  the  Governor  should 
simply  make  proelamatioii  to  that  effect.    But  if 
in  (avor  of  a  Coovention,  then  the  Governor  waa 
enjoined  by  the  Conttitution  to  call  a  special 
election,  and  notify  the  people  to  vote  for  Delo- 
gatea,  with  the  representation  of  each  city  and 
county  in  the  Legislature,  according  ta  whatever 
system  of  representatinn  might  then  exist,  and 
tills  he  [Mr.  Brent,]  adopttd,  because  he   pre* 
sumed  no  more  popular  basis  could  be  got  for  the 
Convention,  and  the  Governor  is  thtn  to  fii  a 
day  for  the  Convention  to  assemble.    And  finally, 
the  article  provides  tliat  the  Convention  should 
not  sit  longer  than  a  certain  time — sis  months. 
Now  the  difference  between  his  proposition  and 
the  one  before  the  Convention,  prvpoaed   by  the 
majority  of  the  commillee,  was  this,  that  his 

iMr.  Brent's,}  protects  and  guarantees,  indepen* 
ent  of  Legislative  action,  tu  the  people  of  Mary- 
land, this  great  right,  while  the  otiier  plan  leaves 
this  right  dependant  on  the  action  of  a  ; Legisla- 
ture, which  he  [Mr.  Brent.]  was  unwilling  to 
trust.  Be  thought  the  adoption  of  his  [.VIr.  H*m^] 
propoaition  would  do  much  to  reconcile  the  peo- 
ple to  the  new  Constitution,  which  came  from 
thla  body.  This  would  be  a  great  answer  to  all 
objections,  aa  the  people  had  a  right  to  say 
whether,  in  ten  years  hence,  they  would  decide 
to  alter  the  basis  of  representstion.or  change  the 
Constitution  in  other  respects,  and  this  great  po- 
pular right  must  be  protected  and  placed  out  of 
the  reach  of  an  anti- reform  majority  in  the  tie- 
gislature. 

Mr.  SoLLERs  said,  after  reciting  the  terms  of 
the  substitute  offered  by  the  gentleman  from 
Baltimore,  (Mr.  Brent,)  for  the  report  of  the 
committee  on  the  further  amendments  and  revi- 
sions of  the  Constitution,  that  the  only  distinc- 
tion between  it  and  the  one  offered  by  the  gentle- 
man from  Allegany,  (Mr.  Fitzpatrick,)  was  in 
employing  a  different  agent  to  effect  the  same 


lure.    fJe  desired  that  the  propoaition  aubmitted  I  object.  Now,  it  was  provtde<i  in  the  report  which 
by  Mr.SoLuaa.  the  chairman  of  this  committee,  |  he  had  made  on  the  subject  of  future  atnrndraeuts 
should  be  adopted  by  the  Convention,  and  that  to  the  Constitution,  that  any  part  of  it  might  be 
^  Legislature  should  call  a  Convention  for  that  |  altered,  changed  or  abolished  by  the  Legislature; 
purpose.    How  many  years  of  anxiety  bad  paased  i  provided,  bills  were  published  three  months  be- 
before  we  could  procure  a  Legisiative  act  tolioreanew  election,  and  ihey  be  confirmed  by 
bring  U^ther  a  Convention  to  form  a  Conatitu-  [the  next  General  Assembly  after  a  new  election 
tioo?    He  was  himself  of  the  opinion,  and  he; of  delegates ;  or,  after  a  Convention  had  been 
bid  already  expressed  it,  that  a  Legislative  act ;  called  for  that  purpose,  three  months  pievious 
vas  Deeeassry,  in  the  future,  to  procure  legal  'notice  haying  been  given  before  a  new  election, 
proof  of  the  will  of  the  people  who  had  in  them-  land  that  acton  to  be  confirmed  by  the  next  Le- 
Klvesfull  and  sovereign  power  to  alter,  change, ,  gislature.    Now,  he  would  a»k  his  friend  from 
or  abolish  the  existing  government     Hence  he  |  Baltimore  city,  whether  he  did  not  believe  that 
would  like  to  see  such  a  provision  incorporated  '  tt  the  very  next  session  of  the  Legislature  it 
in  this  Constitution,  to  secure  a  legal  mode  of  would  not  be  deemed  necessary  by  it  that  some 
i^volutionising    or    cbaoging    the    government  other  changes  and  alterations  should  be  made  in 
wheoever  the  people  choic.     He  cared  not  how  the  Constitution  ?    Tbey  might  be  changes  imma- 
^,S  the  article  should  be  to  carry  out  this  pro-  terial  in  their  character  that  would  be  suggested, 
vi-^ion.    He  desired  to  see  this  high  privilege  ac- '  and  not  such  as  to  require  a  Convention  tor  that 
eorded  to  the  people  of  Maryland,  to  oe  exercised  ^purpose.    The  gentleman,  (Mr.  Brent,)  had  ask- 
'very  ten  years,  or  whenever  they  might  think  ''ed  what  objection  there  could  be  to  his  plan. 
Knper.    They  were  the  proper  judges,  and  let  He,  (Mr.  8.,)  thought  there  were  several ;  but 
^ban  decide  the  question  at  the  mdlot  box.    He  he  put  bb  own  cbiely  on  the  ground  of  oonveni* 
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•nee,  it  being  predicated  opon  the  ftftT-ninth  ar- 
tcle  of  the  iJons.itmion.  By  hii,  [VIr  8^»..] 
provision,  he  gave  the  people  the  supreme  rif^hi 
to  ehanifpe  tlieir  Conatitution  to  auit  theniaelvea. 
The  ifuestlon  of  mmndmenC  was  left  entirely 
opeo  No«v,  the  ffentecnan,  ^Mr.  Brent.]  aalie^ 
what  was  the  inconvenience  of  tu^tfiittiiig  the 
question  to  the  people,  of  amendmentt  to  the 
ConalHution ,  so  frequently  as  he  propoeed  ?  With 
him,  (Mr.  Boilers,)  it  was  an  objeciion  he  could 
not  loae  sight  of  in  thedtacharge  of  bis  public  du- 
ty. 

He  objected  to  the  eternal  periodical  question  of 
reform.  Every  ten  years,  it  seemed,  that  Mary- 
land was  to  be  excited  from  one  end  to  the  other, 
and  ell  kinds  of  passions  and  prejudices  were  to 
be  appealed  to,  and  consequently,  as  a  matter  of 
course,  we  might  expect  new  and  extraordinary 
changes.  That  was  what  he  disliked  and  abhor- 
red. The  gentleman  from  Baltimore  city  had 
said,  we  had  had  a  lung  struggle  for  the  purpose 
of  calling  a  Convention,  and  that  it  was  necessary 
that  every  ten  tears  we  should  have  a  change  in 
it.  ^  hat,  hi  God's  name,  to  etlect?  What,  [he 
exclaimed]  have  you  gentlemen  refbrmers  to 
gain,  to  pruRt,  by  nmc  ndieg  the  Con>tiiution  eve- 
ry ten  years?  You  told  the  people  of  Mary- 
land it  was  necessary  that  they  should  change 
theirorganic  law,  and  you  further  told  them  that 
their  original  plan  of  government  was  not  adapt- 
ed to  the  progressive  spirit  of  the  age.  And  why 
did  genih  men  of  the  reform  party  differ  among 
themselves?  The  gentleman  from  Baltimore 
city  would  not  vote  ror  the  new  Constitution  af- 
ter all. 

Nir.  Brent,  of  Baltimore  city.  I  have  not 
laid  so. 

Mr,  Pollers.     I  take  it  for  granted. 

Mr.  BaBNT.    I  have  never  said  so. 

Mr.  SoLLBRS,  continuing.  There  was  a  party 
in  Baltimore,  and  of  which  the  gentleman  was 
the  distinguished  leader,  who  it  was  said  had 
threatened  to  upset  the  new  Constitution,  which 
this  Convention  had  been  six  months  tinkering 
at.  It  had  be^n  said  that  we  had  a  miserable 
Constitution,  and  that  it  ought  to  be  replaced  by 
a  new  one  as  it  was  wholly  inadequate  to  the 
advanced  and  advancing  spirit  and  freedom  of  the 
age.  It  was  further  argued,  that  it  was  only  ne- 
cessary f'lr  a  Convention  to  meet  here,  when  ii 
could  make  a  Constitution  in  one  month.  And 
it  would  cost  )>ix  thousand  dollars  only;  but  it 
wou'd,  we  might  rest  a^surtd,  cost  the  people  one 
hundred  ihoesand  dollars,  and  then  be  i*ot  half 
as  good  as  the  old  one.  1  here  was  no  flifScu*ty 
in  getting  up  an  excitement  in  Bal.imore  city. 
Nothing  was  easier,  afd  especially  on  a  question 
of  reform.  He  trusted  in  God  that  our  succes- 
iorv,  ten  years  heni-e,  might  be  able  to  harmo- 
nise matters  in  reference  to  their  labors,  better 
tfian  we  have  been  These  were  his  reasons  fur 
going  against  the  proposition  of  the  gentleman 
from  t-altimore  city.  It  would  be  twn  tliat  he, 
(Mr  Sollers,)  gave  to  the  immediate  represen- 
tatives of  the  people  time  to  remodel,  by  two 
succeiisive  acts  of  the  L*'gislatore,  the  C(  uititu- 
UoQ  of  the  State  of  Maryland.    He  had  not  been 


fiftunate  Mough  to  get  bis  eolleaguo  to  agrvs 
with  him  It  was  his, (Mr.  S.'s,)  own  plan,  and 
he  had  submitted  itouly  to  one  human  being,  and 
he  had  obtained  hh  approbation  to  it.  and  now 
he,  (Mr.  S.,)  was  wil  uig  that  the  Coovention 
ahould  take  a  Tote  on  it. 

Mr.  Brent,  of  Baliimore  city,  said  the  gentle- 
man*s  (Mr.  Sollers*)  proposition  differed  in  one 
respect  from  the  fifty-ninth  article  of  the  existing 
Constitution.  It  said  the  Constitution  might  be 
altered  in  the  way  proposed,  but  it  did  not  pro- 
hibit it  in  any  other  way,  as  it  had  been  oooteod* 
ed  was  done  by  the  old  fifty-ninth  article.  It 
was  an  improvement  on  the  fifty-ninth  ariicio  of 
the  Constitution  so  far  as  this— but  it  differed  in 
another  respect;  it  gave  the  right  to  the  Leglala- 
lure  expressly  to  call  a  Convention  to  amend  or 
make  a  Constitution.  But,  he  did  not  think  it 
went  far  enough.  Now,  the  gentleman  had  aaid, 
that  his  objection  to  his,  (Mr.  B*s«,)  propositaoB 
was,  that  it  secured  the  re-agitatinn  ol  this  qiica* 
tioo  every  ten  years.  Well,  if  it  did,  ha  was  aot* 
the  geotlemao  was  not  afraid  of  t  e  agitation  of 
this  question  whieh  eoneerned  only  the  people 
themselves.  He,  (Mr.  B.,)  thought  the  |i 
ral  waters  should  be  moved  periodioally  by 
agitations;  he  would  saythat  whenever  old  d>i 
tics  had  bec<»me  rotten  and^ecayed,  he  was  walK 
ing  to  see  them  ehangad. 

Mr.  SoLLcaa,  (in  his  aaat.)    Whynot^evoty 
ten  yaara  1  ^ 

Mr.  BaavT.  Tea !  oltaner,  if  the  people  wall- 
ed it.  Ha  would  be  in  favor  of  overhauling  the 
Constituiion  frequently  to  meat  the  progreasiw 
wants  of  the  age.  He,  (Mr.  B  )  bad  never  said 
he  would  not  vota  for  the  new  Cooatiiutioo.  U« 
had  alwavs  deHarad  on  that  fl  or  that  ha  did  not 
regard  the  adjustment  of  this  question  of  ili« 
basis  of  repre!>en'atinn,  as  a  am*  ^  «•»,  and  be 
had  always  »aid  that  he  would  decide  on  the  Ci^n- 
sritotion  as  a  le&ofr,  and  until  he  saw  it  eoaBpl»» 
ted,  aa  a  whole,  he  had  no  opinion  to  cxpraaa, 
but  he  regardrd  the  engraftit  g  ou  the  Coaalittt- 
tion  of  an  aniete  referring  ail  fuiureConventioos 
to  the  corruption,  or  caprioe  of  a  Legialatiwa, 
wotild  be  to  deprive  the  people  of  ibairriglitaaad 
their  wiah,  every  ten  years,  to  hattf  the  Conati- 
tution amended,  and  tie  them  down,  as  hcrata- 
fore,  under  the  despotism  of  legislative  majori- 
ttes.  So  far  as  he  might  have  obj«^tiona  to  the 
new  Constitution,  he  would  regard  them  as  niieb 
softened  by  referring  i  ho  subject  of  GoostiUiUoiH 
al  change  to  the  people  every  tan  yeaia. 

This  would  be  liir  preferable  to  leave  It  for 
leKi!>Iaiiv4  tyranny,  or  legislative  caprice  to  aaj 
Vhetber  there  should  be  a  Convention,  or  not. 
The  gentleman,  (Mr.  Sollers, )  had  aaki  the  mat- 
ter might  be  left  to  tlie  Legislature — ^tbat  vo« 
might  enjoin  it  upon  the  L^islalore  to  eall  a 
Coiive'ition — that  the  only  d  fi*erenee  between 
his.  (Mr.  B's.,)  proposition,  and  that  aubmitted by 
the  m^jori'y  of  the  committee  of  which  the  gen- 
tleman was  chairman,  was,  that  It  made  it  their 
imp«  idtive  dut>.  Now,  he,  (Mr.  B.,)  had  only 
to  s  y,  that  he  would  trust  the  Governor  sooner 
than  the  Leffis  atura,  and  he  would  trunt  hia 
sooLar  for  tiia  reason — that  he  was  elected  by 
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t2i«  agrgresato  vote  of  th*  people,  and  wu  liable 
(o  iflnDeachment.  And,  ••  hm  wee  tbiia  liable, 
be,  (Mr  B.,)  woqU  oonfide  in  ao  h<gb  an  officer 
as  the  Governor.  Bat  the  Legii»Jai«ire  wea  not 
Jiable,  and  tbrrefore  be  would  not  tnui  a  Legis- 
lature formed  upon  a  terriiorial  and  not  a  popu- 
lar basia,  for  he  regarded  the  pre«ent  basis  as 
nothiog  but  a  mitliration  of  inequality  and  Injus- 
Uce.  And,  be  would  not  -agree  to  leare  that 
question  to  the  Legislature.  What,  he  asked, 
would  be  said  by  Uiat  Legislature  ten  years 
hence  ?  He  knew  what  would  he  said.  He  had 
already  shown  in  a  speech  which  he  submitted 
the  other  day,  that  the  minority  of  the  |>eople 
would  then^  as  now,  have  a  msjority  in  the 
H««c  of  Uetegates  and  in  the  Senate.  What 
wiBulJ  be  said  by  the  Legislature }  Men  would 
«et  up  then,  and  say,  ••if  you  carry  out  the 
injunction  of  the  Constitution  and  call  a  Con- 
▼ention,  you  deprive  The  counties  of  power 
by  the  new  Consrituiion."  They  would  say, 
8htRMiefl8*y  and  openly,  that  they  would  nullify 
tne  uona  itiition. 

Now  he, (Mr.  U.,)  would  rather  make  it  the 
doty  of  the  Gofernor,  acUng  under  bis  solemn 
Mrftgailotia  to  the  people  of  Maryland,  to  take  the 
TOte  of  the  people  and  call  the  Convention.  He 
would  rather  confide  to  him  the  authority  to  issue 
Jte  prechnQatlon,  making  it  a  ministerial  duty  on 
•IS  part,  which  he  must  perform;  whereas,  by 
eorropt  influences  in  the  legislature,  we  might 
iadthe  conalituiional  proyision  nullified,  and  no 
remedy  provided  for  the  people  For  that  rea- 
son, and  that  reason  only,  did  he,  (Mr.  B..)  div 
aeiit  trom  the  gentleman  and  the  majority  of  the 
Confeniion.  and  he  believed  that  the  Legislature 
wwild  noTer  call  another  Cbnvcntion.  if  left  to 
tkan  loa  new  Constitution,  such  as  we  are  adop- 
wng.  The  gentleman  had  done  him  the  honor  lo 
yytbe  party— thn  portion  of  the  people  of  Bal- 
.y*3*  Z'^  ^^*^'*  ***  **"•  politically  connected, 
I.  fc!L*'*T  Jhe  gentleman  had  represented  him 
M  hetog  their  leader,  had  determined  to  go 
a^inn the  adoption  of  the  Consiiiution      He, 

Lir\  J^T!".'**  !'y  **?****  *^'^  ""^  <^0"8Wer  him- 
wiSJ?  *^  *'!?'^f  ""y  party,  he  only  held 
mmlf  tobe  an  humbfe  member  of  a  great  party  in 
wbieb  there  were  no  leaders.     In  that  political 

Sl»£^^^*'''"^l '.»'*]*"''•  H«  did  not.  and 
new  had  atpired  to  leadeiship  of  a  parly  He 
in  u"?'S^\^  dtetato  to  any  one.  If  there  was 
ao  individaal  m  that  city,  suffering  at  the  hands' 
ojMw CMTention, and  who  were  determined  to 
wjalagaiwt  this  Convention,  it  was  their  own 

hf J^^J"!!  ^'  "^'^  ^  ''y  ^''-  '"or  himself, 
nI2!7*^  ^  **  '^"'^  "**^  ^  prepared  to  ex- 
K?^  •  *^P"*T  **'■  ^  "^  '"•^'J  ^»e  saw  the  Con. 
sliiuiioi,  miie  from  the  hands  of  ifiis  Convention, 

h^?  ^  r^*^  "?^  'hrink  from  the  responsi- 

«ii!uL*^5**  ""^J****  »»«  ^w  sure  when  ho 

Sd^iSlf'^"  <^'-  ^"'"^^^  ^"»  character- 
BwdmBaitomore  as  being  the  leader  of  a  parly 

h?£ff^  ^  ^"^  edi^Uon  of  the  new  Constitution, 

fiS*^^"!?"*  ^  8^^'  ^'°*  ^hal  name  which  his 

CMr.  aj  certainly  fell  bound  \^  ^tclare  ^i  he 


had  never  heard  the  gentleman  say  any  thing 
that  would  indicate  that  he  was  a  leader,  but 
snob  wan  the  situation  assigned  him  by  bis  poll* 
tieal  friends.  Now,  he  ( Mr.  S.)  knew  that  thera 
was  something  more  than  appeared  on  the  out- 
side—- on  the  surface-— against  particular  clausea 
that  he  had  the  honor  to  submit  to  the  CoiiTen- 
tion.  And  he  must  say,  and  he  said  it  wiih  great 
truth,  that  he  had  never  heard  a  muro  candid  and 
fair  statement  than  the  gentleman  had  made  of 
bis  real  objections  to  his  (Mr.  Sollers')  propoai* 
lion;  but  the  gentleman  had  sho«n,  at  the  game 
time,  that  the  political  party  to  which  he  be- 
longed, was  not  content  with  the  power  they 
already  possessed,  but  even  grasped  at  more,  with 
lliat  ourmoraot-like  rapacity,  (laughter,)  which 
seemed  to  be  unappeasible  and  uoaatiable.  It  n  as 
for  this,  and  other  reasons,  he  (Mr.  S.)  did  not 
want  this  question  of  reform  agitated  every  ten 
years,  and  d  sturbin^  the  whole  State  from  one 
end  if  it  to  tlie  other. 

Mr.  Bhknt,  of  Baltimore  rity, said  he  had  pre- 
sented his  >ubatiiute  without  consul latlon  with 
any  one.  As  to  being  a  cormorant,  he  was  ft 
cormorant  fur  equal  rights,  and  woold  be  as  long 
as  he  lived. 

Mr.  SoLLBRs  replied,  t  hat  so  far  as  equal  rights 
were  concerned,  he  was  as  great  a  obampioii  of 
them  as  the  geutleman  hixnse-f|  but  he  waaa 
very  different  cormorant  from  that  gentleman. 
The  gentleman  had  develope,  beceuaed  it  waa 
i  impossible  for  him  to  repress  the  feeling— >tl» 
true  reasons  why  he  oppoaed  his  (Mr.  Soliers^ 
proposition.  He  (Mr.  B.)  desired  that  the 
Legislature  should  have  nothing  to  do  with  calir 
ing  a  Convention,  and  that  Uie  people  should  bat • 
the  fcubjecl  of  reform  befwie  them  every  tea 
Vfara.  And,  he  told  us  candidly  why:  it  wm 
because  the  present  basis  of  representation  wai 
oppressive,  and  that  the  people  of  Maryland 
sLuuld  be  appealed  to  every  ten  year<i  to  corteet 
the  evil.  What,  he  would  ask,  was  to  becoos 
of  us  aeiitlemen  from  the  counties? 

Was  the  city  of  Baltimore  never  to  be  aatis* 
fied?  Were  we  to  be  subject  to  downright  vat* 
salage?  What  had  we  done?  And.  he  mi);bt  ask, 
whttt  bad  they  not  done?  We  bad,  from  the 
sweatof  our  brows,  contributed  to  the  weahb 
and  prosperity  of  the  city  of  Baltimore , and  no w^ 
in  the  day  of  her  pride  and  strength,  she  sought 
to  strip  us  of  the  little  we  bad  Ie(\  us.  It  was  a 
common  observation  made  by  the  people  of  Bal- 
timore,  or  some  of  them,  that  the),  for  the  rooa( 
part,  contributed  ro  pay  all  tbe  tax*'S,  and  to 
construct  the  public  works— tbe  internal  lni« 
provements  of  tbe  State. 

Now,  he  [Mr.  S  ]  utterly  denied  that  there* 
was  any  truth  in  the  statement,  and  he  could' 
show  to  the  satisfaction  of  twelve  men  on  oath, 
that  it  bad  been  mainly  through  the  aid  and  in*> 
fiuence  of  the  interior  counties  of  the  State,  the 
improvements  in  question  were  made.  A  man 
who  bad  not  been  in  the  city  of  Baltimore  for* 
two  years,  and  who  were  te  visit  it  now,  would 
be  perfectly  amazed  to  see  how  immensely  it 
bad  increased  in  sise,  wealth  and  population.^ 
The  fact  was,  that  Baltimore  had  flour iahed  and 
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C»wn  rich,  whiU  tb«  counties  had  not  been 
Dofitted  to  the  amount  ofa  dollar.  Now,  this 
was  the  true  state  of  things,  and  yet  we  were 
constantly  taunted  ihat  thejr  must  have  repre* 
sentation  according  to  population,  and  all  be- 
cause they  had  done  so  much  for  the  people  of 
Maryland:  It  was  not  so,  and  it  was  time  that 
the  people  at  large,  should  understand  it,  and  he 
earnestly  called  the  attention  of  gentlemen  from 
the  counties,  to  the  fact.  She  was  doing  all  she 
could  in  various  ways,  to  strip  us  of  our  politi- 
cal power.  He  did  not  know  how  rapid  were 
her  strides  in  the  cause  of  abolition,  but  he 
knew  sufficient  to  satisfy  him  sind  others  of  the 
insecurity  of  their  slave  property,  and  were  not 
willing  to  trust  it  under  such  a  constitutional 
provision  as  that  which  had  been  presented  for 
the  sanction  of  this  Convention.  He  would  not 
trust  Baltimore  twenty  years  hence  on  that 
point,  for  those  movements  were  always  onward. 
Slave  property  was,  therefore,  insecure  on  that 
account.  Just  in  proportion  as  yoo  rid  your- 
selves of  the  means  of  protection,  to  that  extent 
did  you  lessen  your  hold  and  maintai nance  of 
that  which  belonged  to  you.  And  he  supposed 
that  in  ton  yeara  more,  we  should  have  another 
.Convention,  and  finally  we  would  be  stripped  of 
mil  that  >^e  now  possessed.  He  trusted,  and  he 
hoped,  he  would  not  appeal  to  the  members  from 
the  counties  in  vain.  That  they  would  vote 
•gainat  a  proposition  to  strip  them  of  what  little 
romnaot  of  property  was  left  to  them. 

Mr.  Prklps  said,  he  was  opposed  throughout 
to  the  proposition  of  the  gentleman  from  the  city 
of  Baltimore,  [Mr.  Brent.]  He  regarded  it  as 
radiealiy  wrong,  both  in  principle,  and  in  detail, 
mnd  if  engrafted  in  tlie  Constitution  without  pro- 
per restrictions,  it  would  place  it  in  the  power  of 
•von  a  meagre  minority  to  overnile  the  funda- 
■Motal  lawt>f  the  land.  In  examining  the  differ^ 
eat  Constitutions  of  the  several  Slates  of  the 
Union,  it  will  be  found  that  whenever  it  is  provi- 
ded the  people  at  the  ballot  box  shall  have  the 
right  to  call  a  Convention,  it  requires  the  vote  of 
the  iii«/erifif  r/eli  thi  ptopU  in  the  State,  as  com- 
pared with  some  general  election  But,  Mr. 
President,  if  this  amendment  prevail,  a  bare  plu- 
rality vote,  of  perhaps  a  small  minority  of  the 
people,  may  every  ten  years  call  a  ConventkKi, 
and  re-enact  the  scenes  which  we  have  been 
witnessing  in  these  Halls  for  the  last  six  months 
The  experience  of  the  past,  should  have  some 
fofluence  upon  the  future,  and  it  becomes  our 
duty,  so  to  construct  the  Constitution  of  this 
StaiOi  that  the  rights  of  the  majority,  should  not 
be  overthrown  by  the  action  of  the  minority. 
This  Convention,  Mr.  President,  has  been  called 
by  the  vote  of  a  small  minority  of  the  people  of 
Maryland.  There  are  oyer  sixty  thousand  votes 
in  this  State,  snd  at  the  last  May  election,  held 
to  determine  the  question  of  holding  this  Conven- 
tion, on  y  about  twenty  thousand  votes  were 
oast.  Ah  >ut  one-third  only  of  the  popular  vote 
was  eist,  and  thi^  Convention  is  now  assembled 
hf  virtue  of  a  msiority  of  the  votes,  not  of  the 
anty-thousand  efecton  of  the  State,  but  of 
twenty.tbousand  only.    Again,  Mr.  President, 


when  this  Constitotion  ahall  be  aubaitlad  tn  Ike 
IMOplo  of  Maryland  for  their  adoption,  or  rejee- 
tien,  it  may,  and  probably  will  so  happen,  timft  a 
mere  pkimlity  voce  will  decide  the  contest.  If 
this  sbouM  be  ao«  and  the  Constitution  be  ratified 
by  less  than  a  m^ority  of  all  the  votes  in  Mary- 
land, he  would  ask  gentlemen  of  thisConventioii. 
whether  this  would  be  in  accordance  with  the 
great  prineiples  of  our  republican  institutions  ? 
He  would  respectfully  inqnire  whether  this  would 
not  be  in  direct  conflict  with  the  well  establiUi- 
ed  doctrines  of  the  entire  republican  party 
throughout  the  whole  country  ?  He  would  in- 
quire whether  any  gentleman  upon  this  floor  was 
prepared  to  rise  in  his  j^ace  and  sustain  thie  doc- 
trine? Gentlemen  moat  perceive  the  poaition  to 
which  these  prineiples  when  practically  applied, 
must  lead*  If  once  solemnly  recognized  by  Con- 
stitutional law,  the  rights  of  majorities  will  no 
longer  he  secure,  but  it  will  frequently  happen 
that  the  minorities  will  triumph,  and  may  even 
overthrow  the  government  itself 

The  proposition  now  under  debate  would  load  to 
this  precise  result.  If  the  proposition  of  ihe  ^nsi- 
tleman  from  Baltimore  city  is  to  prevaii,  he  de- 
sired to  see  it  6o  modified  as  nothing  Jeie  libsM  a 
msjority  of  the  popular  vote  of  the  whole  Stele 
aa  compared  with  some  general,  and  full  elecUos, 
should  be  competent  to  call  a  Convention  to  v«- 
oreanized  the  Constitution,  and  he  would  like  to 
see  the  proposition  farther  amended  so  as  to  w^ 
quire  a  majority  of  all  the  votes  of  the  State  to 
adopt  the  Constitution  after  it  shall  have  been 
formed. 

He  could  not  well  see  how  any  gentleman 
could  object  to  theoe  modifications.  Surely  no 
Democratic  reformer  can  gainsay  these  princi- 
ples. None  Will  pretend  to  deny  that  the  will  of 
the  majority  conatitutionally  and  legally  ex- 
pressed, should  trmmph  in  mere  matters  or  law, 
over  the  minority.  Whether  majorities,  much 
less  minorities,  from  mere  caprice,  or  from  lore 
of  change,  should  be  privileged  at  any  time  and 
in  any  manner,  to  upaet  the  government,  and 
subvert  the  Constitution  itaelf,  is  a  different 
queation.  For  himaelf,  he  waa  free  to  confeas  be 
would  like  to  see  some  restriction  thrown  aroand 
the  exercise  of  this  power.  Ctrcomalanoed  aa 
Maryland  is,  if  this  proposition  be  even  nodffled 
as  proposed,  candi>r  compelled  him  to  say  he 
should  then  vote  against  it  He  gr«*tiy  prefeiv 
red  some  other  mode  of  changing  the  OmsftHtt- 
tion  of  the  State  from  that  propoaed  by  the  Hon* 
able  gentleman  from  the  ci^  of  Baltimore.  He 
was  opposed,  in  the  first  pkee,  to  the  oonthHied 
and  never  endine  aaitstion.  He  desired  above 
all  things,  a  fixed  and  stable  gaveniinenL  The 
mind  required  repose.  If  this  amendannl  pi^ 
vail,  every  ten  years  agitators  and  demagogues 
will  be  seen  traversing  the  whole  Stale,  spMad- 
ing  broadcast  through  the  land  the  doetruwe  of 
Conventional  Reform,  and  tiie  people  made  dia* 
contented  with  their  government,  however  whole- 
some ita  provisions  may  be.  Again,  Bfr.  Presi- 
dent, In  ten  yesrs  more  the  city  of  Balliniora  wiH 
contain  a  majority  of  the  popular  vote  of  the 
whole  State,  and  will  therefore  have  it  oottplnle^ 
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in  her  power  to  eall  a  CoDvention  to  frame  a  new 
Cobililution,  althoujgh  every  mmn  in  all  the  Coun- 
Hi» of  Maiylaod  majf  rote  agajoet  it.  He  wtJuM 
repeat,  that  after  teo  yeara»  and  for  all  time  to 
come,if  Uiis  propoeilion  prefailf  Baliimore  her- 
self, at  her  own  will  aiid  plensiire  can  force  a 
Conveotioii  ia  direect  opposition  to  tbe  will  of 
the  people  af  every  other  portiou  of  Maryland. 

Mr.  P.  said,  be  would  appeal  to  gentlemen 
here,  representing  the  aierieuitural  portron  of 
the  State,  and  ask  whether  they   were    pre- 
jared  to   yield   op,  without  a  struggle,    this 
principle  to  the  city  of  Baltimore,  which  lay  at 
tbe  very  foundation  of  the  aovereignties  of  tbe 
roontiea  theaaselTes?    For  one  he   would  not, 
aod  could  not  consent  to  it.    Baltimore  had  al- 
ready beeo  awarded  by  thia  Cdnvention,  much 
increaaed  political  power.    The  counties,  and 
especially  the  seKrtion  of  the  State  from  whence 
he  came,  on  the  contrary  was  much  weakened 
in  the  pepoiar  branch  of  the  General  ^seembly, 
and  he  Wias  unwilKng  to  see  the  counties   to 
eooiaatillinoR  prostrate,  balf-prseivaiion  wase 
the  iirat  law  of  nattire,  and  he  cautioned  gen- 
tlemen to  patiae,  and  reflect  before  they  traveled 
Moer  In  this  direction. 

Again  Mr.  President,  if  thif  ameiy^nient  pre- 
vail, the  Constitution  connot  be  altered, changed, 
or  modified  in  the  slightest  degnee,  without  the 
expense  of  a  Convention.  However  important 
it  may  be  to  alter  or  amend  a  single  section,  it 
cannot  be  done,  without  a  Convention;  and  sir, 
who  can  doubt  that  when  this  government  is 
put  in  opexatioo«  that  sonoe  inodi6eatio»  or  atte- 
ntions in  some  of  its  provisions,  will  be  deem- 
ed right  and  proper;  and  yei  it  cannot  be  dotie. 
Like  the  laws  of  the  Mejes  and  Persians  it  wiU 
be  unchanireable,  and  must  endure  forever,  un- 
less a  Convention  be  called  to  change  it.  Mr. 
P.  said,  be  hoped  oaver  in  hia  life  time,  to  wit- 
ttets  another  Convention,  in  Maryland.  He 
^*M  prepared  endure  mocji  |ioliVlcal  evil  before 
lie  would  cooaaotto  it.  CoBvaotions,  and  conven- 
rional  reform,  Mr.  Presidant,are  beautiful  things 
o  talk  abont,  and  (or  the  declanation  of  young 
ind  aspiring  politicia&s.  Like  the  little  book 
hMt  Joha  eat,  **it  ia  sweat  in  the  mouth,  but 
fitter,  vary  AuUr  in  Ike  bdlly.*'  At  all  events 
e  believad  if  now  called  upon,  this  would  be 
!ie  judgtpmnt  of  tbe  people  of  Maryland.  The 
«g  stfid  tadiooa  kbcirs  in  these  Halls,  he  was 
eraiiacl«>d  bsid  dampened  much  the  ardor  of  ma- 
r  geotfetn^n  hare,  aa  well  as  elsewhere.  Con- 
mtional  refctrm  ia  notffow  regarded  as  the  only 
inacea  fmr  all  tbe  ilia  of  life,  but  by  some,  the 
9er8^  cf  tliia  proposition  mi*ht,  and  doubtless 
said  be  daaned-true.  For  the  reasons  above 
sbly  and  losperANStly  e^rpressed,  he  should  vote 
ainaC  tlia  proposition  of  his  friend  from  Bal- 
nore,  and  bopeil  ft  might  not  pass. 
Mr.  BaawTy  of  Bait  city,  demanded  the  yeas 
f  nays, 
Wbieh  wMere  ordered,'* 

\nd  beins  taken,  resulted  as  follows; 
Jirmalivt — Messrs.  Howard. Bachanan,We]eii, 
tv^r*    BioaVi  McUenry,    Magnw,   NaUon 


Gwinn,  Brent,  of  Bait,  city,  Sberwaod,  of  Bait. 
city,  Ware,  Neiil,  MMb«ffl  JH/^mtmm,  lif her. 
Fitzpatrick,  Shower,  Cockey  and  BrawA^lSL 

.VV^o/ire.— Messrs.  Cbapooan,  Prea*t  Morgan, 
Blakistone,  Hopewell.  Ricaud,  ChMftbaia  of 
Kent,  Doffiey,  Wells,  Randall,  SoHera,  Rsdgely. 
Sherwood,  of  Talbot,  Colatoa,  Jate  Besnn, 
James  U.  Dennis,  Dasbiall,  Williaon,  HieVs, 
Hodson,  Goldaborough,  £cclealon,  Phelpa,  Me- 
Cnllough,  Bowie,  Tuck,  Sprigg,  ttpanear, 
George,  Diricksoo,  McMaster,  Hearn,  Thomas, 
Annan,  Stephenson,  Carter,  Thawlay,  Stewart, 
of  Caroline,  Schley,  Fiery,  John  NewcooMr, 
Davis,  Kilgoor,  Waters,  Anderson,  Hollyday, 
Slicer  and  Smith— 47. 

So  the  Convention  refused  to  aeeept  the  sub- 
stitute. 

The  question  then  reraread  upon  the  sdopflon 
of  tbe  report  offered  by  Mr.  Fitzpatrick,  as  a 
substitute  for  the  one  offered  by  'Mr.  Boilers, 
the  chairman  of  the  comaiittee. 

Mr.  Brown  moved  to  amend  the  substitute  by 
adding  at  the  end  thereof  the  following : 

*'The  membera  of  whieh  Convention  shall  ha 
elected  by  the  city  of  Baltimore  and  the  coun- 
ties of  the  State,  in  proportion  to  their  respea- 
tive  representation  in  the  House  of  Delrgeten 
and  Senate  of  Maryland,  at  the  time  the  Convai^ 
tion  shall  be  called.*' 

Mr.  Bowia  observed  that  there  was  not  the 
slightest  difference  between  this  proposition  fif^ 
that  which  had  just  been  voted  down,  exoiept 
only  that  it  was  made  the  duty  of  tbe  Legislature 
to  act  upon  the  question  of  calling  a  Convention 
or  not.  as  to  them  might  seem  right.  Mr.  B«, 
next  alluded  to  the  character  of  the  proposition 
of  the  gentlemen  from  Baltimore  city,  (Miv 
Brknt,)  and  then  proceeded  to  deprecate  the 
calling  of  a  Convention  every  ten  years,  as  uno^ 
ce8«ary,  expensive,  and  not  at  all  required:  Ha 
hoped  that  if  this  Convention  made  a  Constitu- 
tion acceptable  to  the  people,  it  would  last  for 
ages ;  but  be  could  not  give  it  his  vote,  or  saoa* 
tion  that  It  should  be  subject  lo  such  perpetual 
changes.  He,  therefore,  could  not  support  the 
sul)8titute  of  the  gentleman  from  Baltimore  citv. 
(Mr.  Brent.)  . 

Mr.  GwiNK  remarked,  in  reply  to  the  remavfca 
of  the  gentleman  from  Prince  George*s,  [Mr. 
Bowie,]  that  be  certainly  could  not  support  UmI 
amendment.  The  basis  of  the  present  appop* 
tionment  was  adopted  in  view  of  the  present  af* 
rangf^ment  of  population.  Now,  in  the  coman 
of  the  next  ten  years,  it  was  highly  probable  thai 
tbe  relative  population  of  the  city  and  Qountjaa 
mieht  essentially  vary.  It  did  not  seem  fair  or 
right  to  take  a  basis  which  would  control  anolbap 
Convention,  and  apply  to  a  very  different  stain  of 
circumstances. 

Mr.  Brown  said  that  he  proposed  to  amend  IW 
sohbtitute.  in  order  to  meet  the  views  of  gantW 
men  on  all  skies 

Mr.  GwiKN  replied  that  it  did  not  nieat  hia 
▼lews;   for,  if   tbe  ConMitution  could  noi  bo  ' 
changed  unless  by  a  Convention,  as  agreed  upcn, 
then  the  basis  must  stand  piccisely  as  it  did  nfc 
present. 
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Hr.  Bm«irtr  thooght  nor.  He  would  temAik, 
Umi  if  A  Gon#oiitioii  n»  not  called  in  I860,  as 
Motrided  for  hy  the  amendment  of  the  gentleman 
-  frav  Queen  Anne's,  (Mr.  Spencer,)  there  couid 
.  net  bo  a  Gon;ention,  at  any  rate,  till  1870,  at 
vWch  tine  the  retail va  power  of  the  city  of 
Baltiffloc«»  in  regard  to  the  rest  of  the  Stale, 
would  ha^e  ehangcd.  She  had  already  four 
MM<e  reproMntativea  than  the  largest  populaied 
oounty  ill  the  State.  But,  suppose  there  should 
1^  00  Convention  till  1860,  then  by  this  amend- 
OMPi  tJbe  hasiaoC  the  Convention,  if  called,  would 
be  altered  for  the  then  rapresentation  of  the  two 
Houses  of  the  Legislature. 

Mr,  OwiNir  obsierved  that  bis  objections  were 
radical  objections,  which  eould  not  be  altered  by 
a  change  of  phraseology.  He  denie<i  that  this 
Convention  had  the  puwer  or  right  to  declsre 
what  basia  shoald  be  adopted  by  the  next  Con- 
vention. Tou  could  not  dictate  or  instruct  a  Le- 
^alature  to  be  held  tea  jears  hence ;  and,  if  he 
was  to  be  a  member  of  it,  be  should  no  more  re- 
gard the  command  than  if  it  was  so  much  waste 
paper. 

Mr.  Thomas  said,  the  gentleman  from  Prince 
George's,  [Mr.  Bowie  1  had  declared  that  he 
eould  see  no  possible  difference  between  the  pro- 
position pending  and  the  other  decided  by  the 
Convention. 

Now,  he,  [Mr.  T,]  thought  there  was  a  distinc* 
tlon  in  favor  of  the  one  yet  to  be  acted  on.  There 
was  a  difftfrence.  This  article  we  proposed  to 
incorporate,  would  harmonise  with  another  im- 
portant section  already  adopted.  That  article 
declared  that  no  money  shall  be  taken  from  the 
date  treasury  eicept  by  an  appropriation  made 
by  law.  He  did  not  pretend  to  give  the  precise 
language  of  it.  One  of  his  ohjections  to  the  sub- 
stitute of  the  gentleman  from  Baltimore,  [Mr. 
Brent.]  had  had  its  origin  in  the  fact  that  it  pro- 
posed to  authorise  the  Oovernor  of  Maryland  to 
take  money  from  the  treasury.  The  Governor 
was  nothing  but  an  individual  citizen,  clothed 
temporarily  with  certain  authority.  He  was 
no  wiser,  no  more  patriotic  by  being  clothed  with 
nuthority  than  when  he  went  into  office.  He 
would  not  give  power  of  that  character  to  an  in- 
dividual in  or  out  of  office. 

When  they  were  going  to  the  State  treasurv, 
«nd  to  appropriate  the  money  of  the  State,  surely 
itwa:}  the  representatives  of  the  people  alone 
that  could  touch  the  people^s  funds.  So  cautious 
wnA  circumspect  were  the  Convention  in  that  re- 
apoct,  that  they  had  adopted  an  article  forbidding 
toe  Oovernor  to  enter  into  a  contract  to  pay  fees 
to  counsel  whom  he  wight  employ  to  protect  the 
istereU  uf  the  State.  They  could  not  allow  the 
Oovernor  of  Maryland  to  appropriate  the  sura  of 
five  hundred  dollars  to  enable  him  to  pay  ooun- 
ael  fees  for  extra  assistance  to  the  Attorney  Gene- 
ral ;  and  had  made  it  his  duty,  in  certain  emer* 
gencies,  to  call  in  the  aid  of  counsel,  but  the 
oountel  so  employed  were  to  be  paid  by  the  Legis* 
Isture.  He,  [  VIr.  T.,]  was  not  present  when  Ski 
ariaele  was  adopted.  If  present,  be  would  have 
vvted  in  the  majority.  Now,  in  reference  to  tbe 
two  propositions,  so  far  as  regards  the  great  ques- 
tlon  of  popular  rights,  he  couU  not  for  the  sotii 


of  him  see  any  distinction  between  then.  If  dM 
Convention,  in  tbe  C^nstitniion,  made  it  the  ditty 
of  the  Governor  of  Maryland  to  take  tbe  senw  of 
the  people — whether  he  liked  iter  iiot^he  would 
discharge  the  duty  desired  at  his  hands.  Ih, 
[Mr.  T  ,]  had  no  fears  of  that.  But  cooM  we 
auppoae  that  the  House  and  the  Senate  woeM  bi 
more  recreant  to  their  duty  than  the  chief  H<e^i* 
trate  himself?  If  the  L^i^lature  was  eoi  to  be 
trusted,  who  was  to  be  trusted  ?  He  would  sot 
make  it  discretionary  in  the  House,  or  the  (wo 
Houses  oi  the  General  Assembly,  as  to  tskisg 
the  aense  of  tlie  people— he  would  inake  itimpcn- 
tive  upon  them. 

These  were  some  of  the  reasons  why  bs  pn- 
feired  the  last  proposition  to  tbe  first.  He  west 
heart  and  hand  in  favor  of  the  propositioa  for  li- 
king the  seiiseof  the  people  periodicaUy.  Mheikr 
in  ten  or  twenty  yeara — but  he  pniefrrdtes; 
but  be  greatly  preferred  to  make  the l^sftitotMe 
the  agents,  that  they  miffht  pai»a  all  the  km  » 
quired  for  the  execution  of  such  a  trust  ^ 

And  then  in  pursuance  of  the  order  heretofait 
adopted,  the  Convention  took  a  recess  until  fov 
o^clock,  p.  m. 


EVEXura  sESsiojfs. 

roun.  o'clock,  P.M. 

The  Convention  met, 

And  on  calling  the  roll,  H  being  ascertained 
that  a  quorum  was  not  present, 

Mr.  ^PllNlo>  at  ten  minnies  past  four  o^cloel 
moved  the  Convention  adjourn. 

And  that  the  question  he  taken  by  yeas  and 
nays. 

The  yeas  and  nays  were  wdered  and  appeared 
as  follo«a: 

•49b'm«li9s--Meeirf.ChapiMm,  Frest,  DooaM* 
aon,  Randall,  SpHgy  and  Neill — 5. 

A*ifa(ioe— Meesrs  Btafcistono,  Ricaud,  Dw- 
Key,  Selliiian,  Howard,  Wetob,  Ridgely,  Slie^ 
wood  of  Talbot,  Onlaton,  John  Dennis,  iamct  U. 
Dennis,  Dashiell.  Hioka,  Hodaon,  lk9elestoo,Me- 
Cullough,  George,  MoMailer,  Henm,  Biser,  An- 
nan, Stephenson,  MoHetiry,  Mngraw,  AeMt 
Carter,  Thawley,  Brent  of  Baltinore  eH;,  8ilc^ 
wtiod  of  Baltimore  city.  Ware,  8eblry,  f^ij* 
John  JNewcomer,  Miehael  Neweomer,  Us^> 
Waters,  Anderson,  Weber,  Slicer,  Fitspatrick, 
Smith,  Shower  and  Brown— 43. 

So  the  Convi  ntion  refused  to  adjourn* 

Mr.  BacNT,  of  Baltimore  city,  moved  the  8e^ 
g;eant-at-Arma  be  sent  with  the  maoe  after  the 
absent  members Jn  the  city  to  eolbree  their  st« 
tei>  dance. 

On  motion  of  Mr.  Blabistovb, 

The  Convention  waa  ealled. 

On  motion  of  Mr.  Johm  NawcowBa, 

Further  proceedioga  under  the  caU  was  de- 
pen<*e<l  with. 

Mr.  RicAOD  submitted  the  following  resoie- 
tion: 

Rmhed,  That  Ihia  OonTonlion  will  henOtt 
ait  from  ten  o'clock,  a.  m.,  until  four  oVk)ek,pA. 

Which  wai  read. 
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Mr.  Doubt  moved  to  amond'said  order  by 
•frifcing  out  **ten,**  end  inwitiog  **nine/'  aod  by 
itrikM^eQt«Hbur,"M)d  imertingr««tliree.** 

Mr.  SnpBSMeoif  moved  lo  lay  the  order  and 
snendiaeiit  on  the  table. 
D^terminrd  In  the  negative. 
1  he  question  then  rei^urred  upon  the  tdnption 
of  the  amendment  asoffisred  by  Mr.  Dorset. 
Mr.  RtcAVD  tecepted  aeld  amendment. 
The  qoestioD  then  recurred  upon  the  adoption 
of  the  reiolutioii  aa  amended. 

Mr.  Ba**wii  moved  further  to  amend  said  re- 
sQlotion,  by  atrikiof^  out  these  words,  ** until  four 
o'eloek,  p.  m.'* 
Oetermmed  in  the  affirmative. 
Mr.  Blabistoiib  moved  to  amend  raid  resolu- 
tioo  by  adding  at  the  end  thereof,  *'untU  two  o'- 
eloek,  p.  m.,  thrn  take  a  recess  until  four  o'clock, 
p.  ID.,  when  it  will  again  meet  for  the  transac- 
tion of  bualnme.*' 

Mr.  SflmitsR  moved  to  amend  said  amendment 
by  adding  the  following : 
**And  sit  until  ten  o'clock  at  night." 
Dalermined  in  the  negative. 
The  qoeBtkm  then  recurred  on  the  adoption 
the  amendment »«  offered  by  Mr.  Blakistone. 

Mr.  Maoeaw  moved  to  lay  said  resolution  and 
sm^ndmeot  on  the  table. 

Mr.  Maoraw  moved  the  question  be  taken  by 
ycai  and  nays. 
And  being  ordered, 

Appeared  as  follows : 

40!rmattM — Meaaia,  Blakistone,  Sellman,  How- 
srd,  Sherwood,  of  Talbot,  Colston,  John  Den- 
nis, Hodaon,  Eccleston,  McCullough,  Tuck, 
George^nnao,  Stephenson,  Mc  Henry,  Magraw, 
kelson.  Garter,  Stewart  of  Caroline,  Schley, 
fiery,  Neili,  John  Newcomer,  Michael  New- 
eomer  Weber,  Smith  and  Shower— 36. 

Mgafhe — Meaara.  Chapman,  President,  Hope* 
well,  Ricaud,  Mitchell,  Donaldson,  Doney, 
Raiidall,  Ridgely,  Welch,  James  U.  Dennis, 
I>a9bieJi,Wiiiiam8,  Hicks,  Phelps,  Bowie,  Sprigg, 
Diricluon,  MoMaster.  Heam,  Shriver,  Biser, 
Thswiey,  Brent  of  Baltimore  city,  Sherwood  of 
Baliioiore  city.  Ware,  Davis,  Kilgour,  Waters, 
Anderson,  Slic«r»  Fitxpatrkk,  Cookey  and 
Blown— 33. 

So  the  ( 'oovention  refused  to  lay  the  resolution 
tnd  amendment  on  the  table. 

The  question  then  recurred  on  the  adoption  of 
thesmemlmeot  aa  otTered  by  Mr.  Blakistonb. 

Mr.  MicHABL  Newcomeb  moved  that  the  ques* 
tioo  be  taken  by  yeas  and  na>B, 
Which  motion  was  not  sustained. 
Mr.  Blabibtonc  renewed  tbeWtion  that  the 
qmsUon  be  taken  by  yeas  and  naya, 
And  being  ordered. 
Appeared  aa  follows : 

40!rauaiee.— Measrs.  Blakistone,SelIman,  How* 
ird,  fifherwood.  of  Talbot  Colston,  John  Dennis, 
£ccle»ton,  McCallough,  Tuck.  George,  McVlas. 
ter,  Auoan,  Stepheison,  MeHenry,  Magraw* 
Nelsoo,  Carter,  Thawley,  Stewart,  of  Caroline, 
Schley,  Fiery,  John  Newcomer,  Michael  New- 
comer, Weber.  S!icer.  Smith  and  Coekey— 17. 
MgtUivt. — Meaa^  Ch^pmaOtPrasidiiat,  Hope- 


weM,  Ricaud,  MHehell,  DonaMaon,  Doner, 
Randall,  Weloh,  Ridfely,  Janae  U,  Dmmi. 
Dahiell,  Willisms,  Hieka,  Hodson,  Pbeipe, 
Bowie,  Sprigg,  Dirickson  Heam,  Shiiver,  Blaar« 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimore 
city.  Ware,  Nelll,  Davis,  Kilgour,  \A  atem,  An« 
derson.  Fiizpa trick.  Shower  and  Brown — 31. 

So  the  amendment  was  rejected. 

The  question  then  recurred  and  waa  put  oo  tlia 
adoption  of  the  order,  and 

E>etermine<l  in  the  affirmative. 

And  then  the  Convention  adjourned  mitil  to- 
morrow morning  at  nine  o^dock. 


FRIDAY,  April  U,  1851. 

The  Convention,  pursuant  to  its  order  of  yes- 
terday, met  this  day  at  nine  o'cIocIl 

The  rolled  was  called. 

The  President  explained  that  a  mistake  had 
taken  place  in  the  announcement  of  the  result  of 
the  vote  of  yesterday,  on  the  ad}oommeat. 

The' journal  of  yesterday  was  read. 

On  motion  of 

Mr.  Welch,  it  waa 

Ordered,  that  it  be  entered  on  the  Journal  that 
Mr.  CBANDLsa  is  detain  from  his  seat  in  the 
Convention,  by  indisposition. 

AKEMDMEIfTS  TO  THE  COHSTrrUTlOir. 

The  Convention  then  resumed  the  considera- 
tion of  the  unfinished  business  of  yesterdiy ,  be- 
ing the  report  heretofore  submitted  by  Mr.  Sol- 
LBRs,  on  the  3d  instant,  as  chairman  of  the  com- 
mittee on  the  amendments  and  revisions  of  the 
Constitution. 

The  question  pending  at  the  adjournment  on 
yesterday,  being  the  following  amendment  of- 
fered by  Mr.  BaowN,  to  the  substitute  of  Mr. 
FiTZPATRioK,  for  the  report  of  Mr.  Sollees. 

And  at  the  end  of  the  said  substitute,  the 
following: 

"The  members  of  which  Convention  shall  ba 
elected  by  the  city  of  Baltimore,  and  the  coun- 
ties of  the  State,  in  proportion  te  their  respfc- 
tive  repreaentation  in  the  Hoase  of  Delegates 
and  Senate  of  Maryland,  at  the  time  said  Con- 
vention shsll  be  called." 

Mr.  Thomas  resumed  hif  observations  from 
yesterday,  by  saying,  he  remarked  that  when  he  ^ 
addressed  the  Convention  yesterday,  he  felt  as 
if  the  remark  made  by  the  gentlemaa  ttom' 
Prince  Georges,  [Mr.  Bowie,]  ought  to  be  re- 
sponded to  from  some  quarter,  bManse  he  bad^ 
attached,  and  did  now  attach,  a  good  deal  of  im . 
portance  to  the  adoption  of  some  Proposition  to* 
provi.le  for  taking  the  sense  of  the  people  for 
and  against  a  Convention.    He  had  thought  he 
would  reapond  to  it  at  the  time,  lest  it  might  be 
supposed  that  the  attempt  to  take  the  sense  d 
the  people  in  some  form,  bad  b«en  given  up. — 
He  said  yesterday  there  were  some  dlstinctiona* 
between  the  two  propoiitiojia  which  led  him  to^ 
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brefertbat  ot  ttie^dfkimittee  to  the  one  offered 
Dytbe  g«nileman  from  Baltimore  city,  [Mr. 
Brent.]  One  distinction  he  bad  yesterday  ur;^ed, 
ha  bad  aince  discovered,  did  not  exist  to  the  ex- 
tent be  bad  supfiosed.  From  the  examination 
ha  had  then  given  the  proposition,  he  thought  it 
Meat  further,  than  alter  further  perusal  this 
aaoftting,  he  found  it  did  in  fact.  He  thought  it 
merely  fixed  the  j»#r  diem  allowance  to  be  paid  the 
members  of  the  Convention.  He  now  perceived 
that  by  the  Constitution,  the  gentleman  proposed 
that  a  fund  should  be  set  apart  to  be  expended 
by  the  Governor.  He  [Mr.  T.,]  would  say,  that 
that  would  have  the  effect  to  lessen  his  objection 
tfrit 

He  would  observe  in  reference  to  the  gentle- 
tleman,  (Mr.  Brent^s.)aubatitute,  that  no  mor- 
tal man  oould  tell  who  would  be  chief  magis- 
trate, or  secretary  of  the  3tate  of  Maryland  in 
1860. 

No  man  eould  see  under  what  influence  he 
waa  to  be  elected,  aad  we  knew  that  no  man  was 

Soing  intn  the  Gubernalurial  chair  solely  upon 
ia  approbation  or  opposition  to  the  oali  of  a 
Convention.  And  we  all  knew,  also,  that  bis 
•lection  was  to  be  either  expedited,  nr  retarded 
hj  reason  of  his  peculiar  opinion  on  national  pol- 
itics. It  was  alwajfs  a  nuxed  question,  and  by  a 
eombtnation  of  political  and  otber  circumstances 
•  man  might  be  put  into  the  Gubernatorial  chair 
without  reference  to  his  opinions  on  the  subject 
of  State  policy,  and  not  on  account  of  any  pecu- 
liar merits  of  his  own. 

Now  he,  [Mr.  T.,]  would  not  be  willing  to 
place  such  fireat  power  in  the  hands  of  an  indi- 
vidual, for,  as  he  had  said  yesterday,  the  Gover- 
nor was  nothing  but  a  mere  man— an  individu- 
al Cxercisinc  for  the  time  being  certain  functions 
in  behalf  of  his  fiillow-citizena.  He  should  say 
that  they  ought  to  fix  a  day  when  the  sense 
oi  the  people  »houid  be  taken  upon  the  question 
of  calling  a  Convention. 

It  was  very  important  to  fix  a  day  for  that 
purpoae.  It  was  a  secondary  question  whether 
they  would  prefer  ti  confer  upon  the  Governor 
all  the  powers  necessary  for  that  purpose,  or 
upon  the' legislative  bodies— the  House  of  Dele- 
gates and  Innate.  He,  [Mr.  T.,]  would  prefer 
the  House  of  Delegates  and  Senate. 

Mr.  T.  after  adverting  to  the  impropriety  of 
these  constant  agitations  of  Constitutional  reform 
that  were  likely  to  occur,  and  deprecating  them 
said,  let  it  be  a  fixed  fdCt  in  the  Constitution, 
that  the  sense  of  the  people  shall  be  taken  peri- 
odically every  ten  years,  then  all  these  agitations 
will  be  quieted. 

Mr.  CuAHBUu  saM,  this  was  a  subject  of 
the  deepest  mtei est,  and  required  very  deliberate 
consideration.  It  affects  the  organic  law  notonly 
as  it  may  be  adopted  now,  but  it  must  materially 
effect  that  law.  as  it  may  be  adopted  in  all  future 
time.  He  was  happy  to  believe,  from  indica- 
tions in  debate,  that  there  would  be  less  diversity 
of  opinion  on  this,  than  on  some  other  important 
questions ;  at  least  less  conformity  to  political 
Anes  of  division.  The  subject  had  been  one  cer- 
takly  fruitful  of  excitement  elsewhere,  much  of 


it,  doubtless,  arising  from  a  witUngoesi  to  uss 
any  thing  as  party  capital,  which  would  prodace 
discontent  with  the  condition  of  the  govenmieat, 
in  respect  to  matters  that  did  not  justify  it.    He 
had,  therefore,  taken  his  seat  in  tiiis  body  ondrr 
a  thorough  conviction,  that  in  the  new  CooiUto- 
tion,  provision  must  be  made  for  calling  a  Con- 
vention by  the  people  whenever  they  should  de- 
sire it;  and  every  thing  he  had  seen  arid  heard 
here,  had  deepened  that  conviction.    Two  eos- 
siderations  seemed  prominently  to  present  them- 
selves— the  first  was  to  as.Hure  to  the  people  the 
right  to  call  a  Convention   whenever  they  deli- 
berately resolved  to  have  one,  and  the  seeood 
was  to  repress,  as  far  as  practicable,  all  agitation 
from  collision  of  opinions  on  the  subject.  Thest 
elements  should  enter  into  any  scheme  we  adopt. 
He  had  no  such  fixed  opinion  in  favor  of  anv 
particular  scheme,  as  to  make  him  very  fenaebw 
in  regard  to  it.     He  did  believe  that  the  BOit 
effectual  way  to  secure  the  greatest  latitude  of 
decision,  and  to  subdue  all   cause  for  agitatkm, 
was  to  allow  the  people,  at  every  election,  asoutl 
or  biennial,  as  they  may  be,  at  every  geoertt 
election,  to  express  their  wishes   upon  the  sub- 
ject.    He  did  not  mean  to  say  it  was  a  provision 
which  would  be  most  likely  to  produce  either  sn 
early  Convention,  or  frequent  Conventions.    He 
.thought  rifferently— it  was  his  opinion  that  ia 
this,  as  in  most  other  instances,  the  difficulty  of 
accomplishing  the  object  was  a  great  incentive 
to  ceaseless  effort  to  effect  it.    The  great  caase 
and  clamor  was  caused,  as  he  believed,  not  by 
the  defects  of  the  existing  Constitution,  but  by 
the  fact  that  no  provision  was  made  for  giving 
the    people    the    opportunity  of   reviewing  it. 
There  was  a  irreat  deal  in  "fashion*'  in  this  as  in 
matters  of  minor  importance.    ConveDtions  to 
amend  the  Constitution  had  been  held,  every 
where  almost,  in  the  different  States  of  the 
Union — ^tbey  were  the  fashion  of  the  day,  he 
might  say  the  passion  of  the  day — and  the  people 
were-  told,  very  tnily  told,  they  had  as  much  con- 
trol over  the  government  in   Maryland,  as  the 
people  in  New  York,  Virginia,  and   elsewhere, 
had  over  theirs.    The  Con^ttlntion,  contemplat- 
ing, as  he  believed   it  did,  an  entirely  different 
mode  of  altering  its  provisions,  as  a  change  of 
our  condition  might  require,  and  assuming  as  its 
framen  did,  that  the  alterations  would  be  m  fer 
particulars  at  a  time,  had  made  no  provision,  nor 
had   it  given,  in  his  view,  any  authority  for  a 
Convention.    Hence  arose  not  only  a  desire  to 
have  a  Convention  with  many  persons,  but  hence 
also  the  occasion  for  objection  and  resistance, 
and  consequently  of  collinon,  agitation  and  ex- 
citement,    helievtng  these  to  be  the  causes  of 
agitation  and  excitement,  he  thought  the  best 
remedy  to  prevent  their  recurrence,  was  to  aff -ri 
every  possible  facility  to  hold  them  as  often  as 
the  people  chose  to  call  them.    Our  theory  i«i 
that  tift  Government  belongs  to  the  people,  Ibej 
have  the  sole  right  to  control  it,  and  be  was  for 
indulging  them  in  the  largest  lisence.    To  with- 
hold the  privilege  for  ten  years,  even,  is  a  partial 
{irahibition.    Every  defbcted  or  disappointed  po- 
itician»  would  be  preparing  for  a  rigorous  effort 
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to  tknte  bis  fortonat  and  V^tlfj  bit  aspirttiooft; 

tueh  tspiraiits  would  unittand  ednceiitrate,  and 
at  thi)  end  of  thia  polit.eal  CYcle,  a  grand  effort 
would  be  made  by  the  aggragata  mass.*  It  was 
likeaccufliolatjng  bsck  water,  ercolleetiiig  steam 
with  the  safety-valve  elosed.  He  was  lor  giv- 
ing it  Tsnt  as  fast  as  it  was  generated.  He  did 
not  desire  ten  yean,  during  which  airtbit»ou8 
flsen  would  be  preparing  a  lever  which  every  man 
of  tbem  wuuld  seize  at  the  appointed  tima,thMgh 
every  man  would  work  It  fur  bia  own  •xelu<«ive 
beeefit.  It  was  a  law  of  our  nature,  foil  by 
the  nssses  aa  well  as  individuals,  that  whan  an 
object  is  exuremaly  accessible,  Ihe  desire  of  pos- 
M^iiig  it  ia  very  muoti  diminished,  while  to  with- 
hold it,  is  a  certain  means  of  magnifymif  its 
charms,  and  whetting  the  appetite  for  its  posses- 
sion. We  were  tiue  sons  of  mother  five — ihe 
forbidden  tree  yields  the  fruit  most  to  be  desired. 

Mr ^ Brent  of  Baltimore  city,  obseived  that  he 
would  not  have  aaid  anv  tbinic  on  the  subject 
SKsin,  butibr.  the  remai  ks  of  the  gentlemao  from 
Prtderick,  (Mr.  Thomas,)  ye»(enJay,  in  reicard 
to  the  objections  iie  point  ui  out  in  his,  ( Mr.  B/s) 
proposition.  This  morning,  too  he  bad  thought 
proper  to  refer  to  the  otjtsctions  taken  by  him  to 
thepropesiiioo,  which  he, (Mr  B.)  would  ans* 
wer  as  brirfly  as  possible,  [t  seempd  tii him  that 
thig  was  one  of  the  most  impirl&nt  subjects  that 
cooiti  come  before  the  Couveulion,  an<i  he  reli- 
giou»lj  believed  it  would  have  th^  mo(>t  impor- 
Isnt  bearing  upon  the  queittion  of  adopting  the 
new  Constitution.  He  believed  that  imperfect 
as  they  might  make  tlie  Constitution,  if  thev  guar- 
antied to  Ibe  people  the  right,  iodependuut  of 
Legislatures,  iudependent  of  political,  combina- 
tions and  caprice,  the  right  to  pajis  upon  the  great 
queaUoa  whether  they  wuuld  have  a  Cuiiveiitioii; 
and,  if  they  should  decide  to  hi^ve  it.  that 
theysbo  'Id  obtain  that  boon,  tlie  fir^t  of  their  de- 
lire,  without  any  mortal  control  to  prevent  it. 
He  did  believe  that  the  people  would  be  dis- 
posed to  accept  the  Coniiilution.  allhough  it 
oi!(btsffutdooly  partial  relief,  if  this  great  right 
wasaesured. 

Mr.  B.  next  proaaeded  to  examt*ie  the  various 
propositions  penning,  in  relation  U»  caUing  anoth- 
er Ooavention,  and  CMimiug  down  to  the  mode 
proposed  by  th»  majority  of  the  committee  on 
tbatsubjaett  he  remarked. that  the  report  of  the 
cammittee  inatruotcd  the  Legislature  to  pass  an 
actio  take  the  sense  of  the  people,  leavind(  the 
respective  Houses  tp  make  trie  necessary  ar* 
rsAgements  for  carrying  out  their  will;  in  fact, 
giving  tbem  ttte  control  of  the  n»%tter,  and  the 
power  to  any  that  tlieCooveniion  should  sit  thirty 
or  sixty  days*,  that  they  sihouiil  b^  fnstricted  in 
their  amount  of  pay,  i&c.,  thus  coutrollin^  the 
whole  action  of  the  Co-KvejUion,  by  eouirtjllin^ 
the  purse  strings  of  the  treasury .  1  f  the  prop  si- 
lion  passed  in  that  (brai.  be  would  vote  for  it  on- 
ly  su$  a  dtrmitr  rttoH^  afier  failrng  in  his  own  pro- 
po^iiiua.  Many  members  of  thi»  Coiivefitioo  had 
taken  ihis  broad  issue,  thai  they  would  no^trust 
the  Governor,  aiihoiigh  we  might  make  it  a 
solemn  constitutional  duty  on  him  to  issue  his 
proclamition  to  the  people,  arid  leaving  no  dis- 
cretion with  him  to  act^  or  njt.    Now  he,  (Mr. 
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B.,)  waa  mora  dispoaad  to  tmat  the  Go^tmor 

thnn  a  legislative  body.  And  why?  t'erauae 
where  the  responsibility  was  divkled  among  a 
number  of  men,  we  knew  there  was  not  half  the 
moral  responaibilitv  felt  by  each  member  as  by 
Ofte  single  head.  il  had  become  a  proverb  that 
a  corpuntion  had  no  soul.  It  was  because  mem- 
bers, cnlieclivelv  acting  m  their  aggregate  capa* 
city,  did  not  feel  the  same  moral  otjtigaiioD  and 
re^poiisibiiity  that  an  individual  did. 

He  would  say  this,  wrthoui  taking  into  the  ac- 
count the  political  con«iid«*ratloni  which  very 
frequently  govern  and  wsrp  the  Judgment  and 
discretion  of  men  In  legislative  br>die^.  It  seem- 
ed to  him  there  were  a  thousand  modes  by  whiotai 
a  legislature,  desiring  to  d>'feat  and  nullify  the 
injunctions  of  the  Constitution,  could  effttctuslly 
do  It,  and  the  people  might  have  to  wait  ten 
yr>ars  longer.  And  where  was  the  responsibility? 
Divided  between  the  two  houses.  But  the 
greatest  respon<4ibility  would  rest  upon  thb  Con- 
vention, for  having  placed  this  great  popular 
right  at  the  mercy  of  the  legislature. 

With  regard  to  the  grtest  constitutional  duty 
enjoined  upon  the  Governor,  and  ab-mt  the  exe- 
cution of  which,  some  gentlemen  hed  expreaaed 
their  fears,  he  would  only  say  that  he  did  nut  eo* 
tertain  thern 

The  duty  was  one  only  of  tf  mere  ministerial 
chat  acter,  and  he  did  not  for  a  moment  ttetieve 
that  a  Governor  would  dsire  tf»  violate  a  solemn 
injunction  placei  upon  him  in  the  Constitution. 
If  he  did,  he  was  liahle  to  be  impeached.  But 
the  legislature  could  not  be  impeanhRd. 

It  had  bef  n  said  here,  that  in  1660,  aXrOver- 
nor  might  be  elected  hostile  to  reform.  Now, 
thatwa^  to  presuppose  a  very  unnatural  state  of 
thintrs;  for,  if  the  pe('p  e  in  their  aggregate  vote, 
should  expreSH  their  de.^ire  ;it  the  ballot-box  to 
have  a  C'^nvention  they  wouM  certainly  not  elect 
a  roan  hostile  to  Constitutional  refo  m.  If  a 
man  elected  to  the  office  of  Governor  should  not 
carry  out  the  people*s  wish  in  tins  respect,  he 
would  violate  every  trust  and  confiiletce  reposed 
in  him,  and  be  guilty  of  moral  treason,  and  the 
whole  tremendous   responsibility  would  be    on 

him. 

Mr.  HowAao  remarked,  that  they  had  reach- 
ed a  stage  in  their  d*rscu«${o:is  which  involved 
the  most  intricate,  ab>iract.  and  unexploied  prin- 
ciples that  Ibey  had  yet  encountered.  It  was 
this :  whether  it  was  wise  to  provide  for  a  peri- 
odical recurrence  of  a  vote  of  ihe  people  of  the 
State  in  relation  to  a  change  in  their  organic 
law.  Upon  that  question  they  had  no  experience 
to  guide  them — nothing  that  wns  drfinite  and  re- 
liable. Now,  the  gentleman  from  Kent,  [Mr. 
Chambers.]  and  the  gentleman  from  Dorchester, 
[Mr.  Phelps]  both  agreod  with  him,  and  indeed 
he  believed  they  ull  agreed  that  what  they  were 
ro  search  of  now  was  to  tranquiltse  the  public 
mind,  at  least  for  a  long  interval  That  was  the 
de^deratum.  How  should  they  reach  it?  It 
was  his  opinion  that  a  provision,  like  that  under 
consideration —much  more  t-an  that  which  was 
off*:red  yesterday  by  the  gentleman  from  the  city 
of  Baltimore,  (Mr.  Brent )  would  produce  ttiat 
very  effect  mure  completely  than  any  other  sys- 
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tem  tVy  might  adopt.    It  vat  hi«  be'iff,  ^hen 
t>ie  peopit:  found  thai  th^y  wou  d  have,  in  a  kiv- 
eri  DU;nber  of  }ears,  tl  6   pow»  r  of  voting  for  a 
Conveiilion   they  would  suUmit  patiently,  cheer- 
ful y,  to  ail  the  imon^e  >iencfa  to  which  ihey 
might  he  auig  cted.     And,  njon  over,  if  they  «a  w 
beyunU  itiitt,  at  app  oachini;  iDlervals,  a  time 
when    ibe'same   ngiit  would    occur  to  them, 
they  wo  ild  not  causelessly  extrrise  their  rij^ht  of 
calling  a  Convention,  but  would  wait  till  the  re- 
curiftitce  of  thui  second  epoch.     That  was  his 
opioio'i  as  to  the  mode  in  which  the  people  would 
act.    There  wa^  one  course  of  proceeding,  how- 
ev«Ts  in   which  he  had  faith,  and  it  wan  this: 
*Uhat  when  }ou  are  g-iin^  to  trust  the  people,  do 
it  fairly,  openly,   ful'y.    Show  ihem   that  }ou 
nUce  a  genrfouH  CMi.fiiJence  in  their  intrgiity  and 
intelligence'^     7'hat  was,  ( vlr-   H.  continut^d.) 
the  way  in  which  the  people  should  bp  trea  ed 
'We  placed  tlii^  right,  thi*refore,  unreservedly  in 
their   hands.     The  pei'ple  of    Mar>>land    were 
united  fir  many  pur|>o-es,  and  as  they  were  u  a- 
ted,  they  would  decide  upon  this  quef<tion  one 
WHy  or  the  other.     What  was  the  etfcct  of  the 
periodical  r<fcurrence  of  the  right  ot'  changing 
their  a^en'S,  and  did  it  bear  any  analogy  ta  the 
constantly  recu  I  ring  right  <f  rhangin^  their  or^  ; 
ganic  la-v  ?    If  they  were  satisfied  with  the  right 
which  they  knew  would  happen  soon,  to  change 
their  orgtnic  law,  then  to  ibe  same  extent  they 
were   saiitifi  d  to  obey  the   laws,  because   they 
knew  they  had  the  power  to  changH  th;;ro^*ihe 
effect  would  be  to  tranquiii^e  the  public  mind. 
Mow,  the  efiftfctof  the  ri^ht  to  change  thtrir  legis- 
lature— to  act  in  that  sedative  wa} — was,  that 
the  people  obey  a  law  while  it  ia  a  law.     Why  ? 
They  knew  the  power  would  MOon  come  round 
to  repel  an  obnoxious  law.     If  they  were  not  sat- 
isfied  with  the  Executive  branch  of  the  govern- 
ment, they  respected   and  obeyed  him      Why? 
Because  they  saw  at  a  little  distance  ahead,  an 
opportunity  would  be  given  them  to  change  that 
agent.     And  the  result  of  that  wa^ — a  tranquili- 
ty constantly  existing  in  the  puoliu  mind.     It  was 
an  interesiing   thi.  g  to  see   how  that   question 
worked  in  i  s  great  extent.     It  w  rked  admira- 
bly in  the  <jovernroeiit  of   the  jUniied  States, 
where  there  was  greater  power  reposed  in  the 
President  of  the  Un  ted  States,  thaH  there  exi  ts 
in  the  Queen  of  England     She  conld  not  i-arry 
on  the  government  one  month,  unless  &he  had  a 
inuj'iritt  in  Pailiament  but  the  nunistiy  would 
be  imm  di.itely  disaulved.    The  £xe<  utivebrtnch 
of  Uie  goven-mKni  was  completely  chiinKed  in 
its  c  ur»e.    That  wa<*  not  the  case  in  the  united 
Stales,  uhere   tb".  President  could  continue  to 
cany  on  his  gi»vernm«*m  from  year  to  >ear,  with 
a  clear  mijonty  uf  both  Houses  agvinut  him, 
with  only  a  corpuraPs  guard  in  Congie.<«s  and  a 
Cabinet,  in  wiiom  uubudy  bad  any  confidence. 

We  knew  that  that  bad  b^en  the  case  of  one 
of  the  Presidents  of  the  United  States.  Th** 
Queen  of  Rngland,  on  th^  contrary,  could  not 
have  s^ood  tw«*nty- four  hoars  in  that  8:tiiation 
and  yrt  that  Pr«»sidfnt  went  on  to  the  end  of  b  s 
retrular  term,  and  ih»»  laws  were  all  ob»*y#'d,  i-nd 
the- govern ment  moved  on  in  entire  peacis  and 


the  foundation.  Vby  was  it  »o?  He.  (3tr. 
Howard.)  could  not  discover  any  other  rro^c 
than  that  the  people  of  the  United  Siaie>  f.'I^ 
saw  they  would  bave  the  power  in  tb«  bak 
box  to  replace  things  according  to  their  pW* 
ure.  That  administration  would  go  out,  andt?- 
otbi'r  would  take  its  place;  aod  consrious  ol  t^ 
posseaaion  of  that  power,  tbey  stood  tniM)uila': 
saw  the  government  manaseid,  yoar  after  jw 
witl'  only  a  corporal's  guard  in  each  HottM  i 
after  exhibiting  so  much  patieore,  wiwion.*^ 
obmlience  to  the  laws,  m  tbat  instsac-.  ^ 
thoii^ht  it  was  fair  toaiippo«e  Chat  ibe  people  i^ 
Marylaiid  would  evince  a  like  oonduet  in  Mrr- 
encetoa  change  in  their  organic  law.  l^f 
would  submit  to  all  ti>e  evils  of  thrCoostiiiA«« 
for  ten  years.itill  ibe  time  occurred  for  tmiH 
a  change,  and  that  be  thought  was  arcfOttb< 
time  when  the  question  was  to  be  pot  Ib^-^ 
meantime  tbey  would  r**ason  with  ib*RMe^ 
whether  it  was  worth  while  to  incor  tberifvcy 
of  another  Conveniion,  to  change  a  form  otf^- 
ernmt-nt,  which  bad,  perbapa,  belter  btuvi* 
little  longer-^ notber  term— even  if  the  t*  * 
were  Itreat.  With  regard  to  ibeqoeitionof*^ 
Judiciary,  they  might  choose  as  to  the  tj*** 
If  it  was  wrong,  or  didn't  work  well,th«tr.?s^* 
fltill  conclude  to  try  it  a  little  longer.  TlKre«e 
no  question  that  entered  so  deeply  into  ^h*/^ 
ganization  of  society,  as  tbat  aelf-ssm?  jo'l'^'*.^ 
question.  It  was  the  only  one  which  com^h»' 
daily,  to  every  man's  personal  interest* aHr** 
judices.  It  was  spread  all  abroad  throu«^bci''^ 
land  and  it  might  not  he  going  too  lar  tc  ^' 
tbat  the  great  benefit  of  government,  vai  :'  ^ 
faithful  fulfilment,  and  a  due  and  rigii}Br^^'> 
nomiciil  administration  of  justice.  As  to  ^^^^ 
question,  he  did  not  know  bow  this  Cop^^'^ 
vkould  settle  it.  But,  the  people  irnsb*  "  • 
pause  before  they  went  to  the  expense  of  m-- 
Convention. 

With  reifkird  to  tbefearBexpreased,tbitai^' 
ernor  might  be  elected  who  would  refmele** 
bi«  proclamation  for  the  call  of  a  Coof  esbi*  ** 
tbooxbt  tbey  were  i  1  lounded.  It  was  hr  >^ 
ter,  in  his  opinion,  to  trust  the  Goversor  w 
the  LeeislaMire.  He  had  no  idea.  That  ttsM<^ 
conceivable  state  of  tb<ng«,  the  pH)pl'  o  M»" 
land  would  ever  elect  a  Governor  so  faitW'S* 
his  duty  and  to  the  Cons? itution,  a*  not  tA't  "^ 
the  wishes  of  the  ftenple  into  eff^t.  I'  " 
jiidcment,  the  most  effective  way  to  atn»«J^ 
object,  waa  to  make  it  the  dofy  of  tb^  Gor«" 
to4!*sue  bif  proflamattoD.  and  to  fif  ther«P^ 
sibility  apbn  him  alone.  In  tbat  wsy**f"* 
cany  out  the  provision  of  the  Cotwtitnt'*  *^ 
be  hoped  we  would  attain  a  f  r»at  tw*  '^*''|J 
good.  Many  causes  might  prevent  the  l^'  ^ 
Tu*'e  from  >pa>>sin|(  a  law  to  sanction  Ih'  f*  ' 
Convention.  Want  ol  time  was  a  real  p'* 
reason  for  omitting  to  pa*9  many  laws  ar*  ^ 
be  so  in  this  case.  A  d  ffHrence  of  op"  " 
tween  the  -Senate  and  House  of  D^'l^*''''  .^ 
caused  many  bills  to  fail.  B*  t  if  t^' ^ 
ernor  alone  should  be  f  loThed  with  tb*  ^'^ 
•  bility  of  iseoing  a  proclamatioo,  ca'lit'l 
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larnmny.  And  be  wonid  mk  tbe  Kcnfleman 
rom  K-nt.  to  look  at  Ihi*  r»»tson  which  lay  at 
^e  p»*ople  to  Totf  whether  or  nbt  th^y  would 
avp  a  Convention,  there  could  be  no  evasion  of 

bis  duty. 

Mr.  Spkkc«r  said: 

That  during  ihe  debate  whirh  had  ocoiurred  on 
kefoiirlbol  f'^ttbniiry.  be  bad  « x presses  1  liU 
pioioQ  ihni  tbi^  people  have  ti  e  inalwifabie  riglii 
tail)  ttnu:  toaller,  changpe  ur  oiodil)  ihrir  gov- 
rnaifDi  a*  p'#a»-re,  and  ih«  leaaon^  fur  that 
,'ti>i(in;  and  be  »buuld  advocate  the  adoption  iti 
bis  CoratiiuiioH  of  a  pruriaion  for  laki^ig  the 
BUM  of  ttie  pvnplc  up«»n  Ibe  subject  of  calling  a 
Weiiiioo  HtfrOD^ide•td  Ih^t  question  a*  ai* 
isdjf  frilled  by  a  vote  uf  ibe  Couvto  ion  adopt- 
)g  an  article  in  tbe  bill  of  riicbia  to  tliates- 
nni  ttfect^  aa  would  be  fouiMl  by  reference  to 
lejonnml  pp.  267.  :itiO  and  281.  That  provision 
lid  tiecn  carried  by  a  t  te  of  fo  ly  U»  twen'y- 
i|bt,  dee  arme  lliet  at  r^aaonabte  periudii  the 
(ti  e  of  the  people  ought  to  be  taken. 

Ti<e gentlemaM  from  Kent,  [Mr.  Cbambera  ] 
id  ilicn  stated  that  he  woulU  advocate  the  in- 
orporaiion  into  the  Coi«ati(utionof  a  provision 
T'liis  kind  in  order  that  the  public  mind  might 
e  lotted,  and  to  prevent  an  Kious  dii>putatitio  in 
)•  future.  He  ba4  this  mof oiog  r«-atbruied  that 
celaraiion. 

Ue  (Mr.  8.,)  would  not  jenter  into  the  ab- 
r«ct  question  of  the  importanoe  of  adjunting 
inquestiuo,  after  H  hat  i>ad  lieen  said  Iqr  ^he 
uiUemeii  irom  Kent  and  Baltimore  eouulies. 
he  only  q  lestioQ  now  was,  bow  to  carry  out 
le  Ines^ure. 

He  had  voted  against  the  propo«ition  of  tbe 
Mtienan  from  Beitimoreeiiy,  [V}r.  Brent,]  or- 
lute  be  eoiifidered  the  callinfc  of  a  Conveniion 
Mcsaaiily  ifigia  atiTO  in  its  character;  sihI  the 
'gislature  ouohl  more  eonve  ientty  carry  out 
lemtention  without  any  inlerpoaition  on  tlie 
irt  of  Ihe  Governor. 

He  dM  not  (bar  to  tmat  the  legislatore  of  Ma- 
'Itiid  irtth  the  discharge  of  a  duty  imperatively 
^Qirvd  by  t^e  Conttltutioti.  ]f  it  were  left dis- 
mionary  with  the  JegislaKire.  as  in  the  propo- 
lien  01  the  gentleman  fidm  Calvert,  (  Vlr.  Sui- 
n,)  be  would  not  assent  to  it,  because  as  a 
atteref  disereii  n  it  would  become  a  subject 
paiitieal  agitaiioo  end  excitement  in  the  hands 
'  the  leffitiaturB* 

He  afreed  with  the  prnpoeition  of  the  gentle- 
inftom  Fndeiiek,  (Mr.  Thoo'ss,)  that  th^ 
ovenior  wae  no  more  to  he  trusted  m  the 
leharge  of  a  poiitieal  or  executive  dafy  thun 
y  oibvr  man 

ftie  nenileman  from  Bali^more  county,  (Mr. 
oward,)  had  a^id,  that  we  ooulil  only  settle  this 
-« ion  apon  ■bntrtut  piinciples,  and  thiit  we 
d  no  light  of  experience  t  o  guide  its.  He  was 
i-takeii;  we  were  noi  left  in  ihe  da»lt  up*  n  this 
bjeci.  Very  many  of  ih  e  States  i  f  this  Union, 
w«on  e  of  tne  oWer  on  es  from  the  very  first, 
d  reci  f  used  this  ri  bt*  and  whirever  it  had 
en  retOiMised,  there  li»d  been  I  sh  a«ttation 
u)  in  lb «e  Butee wh ere  the  qUiSton haJ  been 
It  UBstt  Jed  by  tlie  Coi^t^tihioQ, 


He  wonU  refer  to  the  ConrtTluMon^  of  Msssa- 
chnsetts,  Vermont.  New  Yqrlt,  Inoiaia  aitd  oth-  ■ 
er  States.  He  refnred  to  the  AmeiicHii  <  on-ii- 
tution.  pp.  59,  91.  122,  284.  He  w.  uid  iht-n  ad- 
vocate tne  nn^a^ure  nut  only  an  oi.e  uf  abstiact 
justice,  hut  as  a  plain  niea<^uie,  which  wnnid  fii- 
sure  stability,  where  before  there  tiad  been 
clamor,  turhuleoce,  and  exi- tie iiient in  regard  to 
a  change. 

The  timt  qnesOon  before  the  Convention  would 
he  upon  the  prt'posi lion  uf  the  genii'-man  from 
Curroll,  (vir.  Bro«n,)  a  prop  sitiun  w*  ich 
woutd  me*  t  with  iiis  heaity  concunenve.  la 
providing  for  ihe  railing  uf  a  Convention,  ii  was 
nectf  sary  to  fix  npon  a  basis  for  that  Convrnti  'H, 
and  be  conoid-  rtd  ihe  basis  proposed  as  being 
wise  end  dicreet. 

vNbalever  settlement  mi jht  now  be  made  of 
the  question,  ought  to  be  the  husin  of  any  I  ui  ^re 
Convention  wh.ch  should  a^^nemtde  He  was 
happy  to  say  ihat  many  members  of  this  body 
who  had  op|K>^ed  tie  comprtimise,  and  who  de- 
aired  a.repreaenlation  acc  rding  tu  pupuiatiim, 
had  declared  th.it  if  ihe  nest  Con^enliun  ;ih«mU 
be  called  upon  the  basis  of  repreKcmaiion  eslab- 
lishtd  by  this  Convriition,  it  would  ohvi.iie  one 
of  their  strorigest  otijtfctio  s  to  the  :idopii'>n  of 
thai  coinprom  se  for  the  selilementuf  the  ques- 
tion. Tno«e  exprtrsaiona  had  afif^irded  him  pecu- 
liar pleasure,  a**  they  seemed  to  make  luanifrst 
ttie  mode  of  adjusting  this  heretofore  perplexing 
question. 

7'hat  propoaiiion  however  was  but  an  amend- 
ment to  the  propoAiiion  of  the  gentleman  from. 
Al  exany,  (Mr.  Fi  zpatrick,)  which  he  consi- 
dered to  be  in  strict  conforniily  with  and  in  ex- 
ecution of  the  decision  uf  February  4  h.  it  pro- 
vided that  at  certain  stated  periods  the  qnesiioa 
should  be  submitted  to  the  people  ubetheroruot 
a  new  Convention  should  be  railed.  1  he  ptopo- 
sition  was  lo  carry  out  the  declaration  in  tne  bill 
of  righu,  to  estatiliffh  the  peace  uieasiire,  and  to 
secure  to  the  people  that  which  the  bill  of  rights 
affirmed  they  shonid  possess.  The  proposiii'in 
of  the  gentleman  from  Allegany  left  no  di^cre- 
tion  to  the  Legislature.  It  wan  imperiou^:  aud 
in  that  propo<>ition  every  thing  was  effected 
which  it  was  necessary  to « ffect.  It  would  go 
further  towards  securing  ihe  adoption  of  tlii9 
Constitution  by  I  he  people  than  any  other  provi- 
sion which  could  be  ndupted  in  M.  He  w«>uld 
therefore  appfal  to  mII  members  who  desiri  da 
harmonioud  conclusion  of  this  question,  to  suataia 
ibis  measure. 

Hut  iliis  propo«ilion  W3S  offered  as  a  substitute 
for  the  repoil  of  the  cuminiitee.  The  fir^t  pro- 
posili«in  in  the  report  was  that  the  Lei^isUture 
by  acts  passed  nt  two  consecutive  ses>i<>nB  should 
have  the  power  of  amending  the  Const itati4#n« 
Against  this  proposition  he  was  as  fully  ooinaiAit- 
ted  as  upon  any  oiher  point,  before  hii»  conttiitii* 
ency.  !•  whs  umtecrsHay  to  refvr  t>  theexpe- 
ri»'n('e  of  the  ps«t,  or  to  arg-e  thid  ^roposiiion. 
Uis  opinion  bad  been  already  fu  ly  given  upon  it. 

The  second  part  ut  \\ir  propuaiuun  auilioriMjl 

I  the  Legislature  to  call  a  Coi>  vent  ion.  leading  it 
wholly  disereiionary  with  them,  and  if  one 
Le^alature  should  be  in  Civor  of  it,  the  nest 
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Legisloture  might  defeat  tbo  call,  and  thereby 
paralite  the  nhde  uork.  This  pioposition 
would  not  quiet  rhe  agitution  at  all.  On  the 
contrary,  it  would  leave  the  whole,  queatioti 
op«n.  For  thiK  reaaon  be  should  oppose  the 
propuaition  of  the  gentleman  from  Calvert,  [Mr. 
Sailers.]  on  behalf  of  the  commlitee,  and  atdvo- 
cate  the  propoaition  of  the  i^entlem&ii  from  AI- 
legaDj. 

The  gentleman  from  Calvert  had  appealed  lo 
the  amuUer  countiea  lo  secure  to  theniseiTro  t>ti» 
last  guarantee,  and  remnant  of  power.    Fe  [Mr. 
8.]  had  contented  himself  dutit>g  the  discu^slun 
by (Bxprea-singhia opinions  iy  hU  votes.  Coming 
from  a  small  coitniy,  he  had  bctn  prepared  to 
oomproniise  with  Baltimore  and  the  larger  courv- 
ties.    But  he  cculd  not  remain  silent  when  ifie 
appeal  was  made  by  the  gentleman  from  CaiT»  ri 
to  the  amall  countiea.     He  felt  that  the  small 
counties  were  parting  with  no  remnant  of  power; 
thai  Lhey  were  fully  protected,  aiui  that  no  wrong 
had  been  done  to  them.     The  gentleman  from 
Calvert  had  said  that  nothing  had  b<fen  done  for 
them.     Had  they  not  preserved  ihe  conservative 
representation  iu  tlieSeeate?  Was  not  each  coun- 
ty in  that  body  equally  represented?    How  could 
the  L'^gtalatui*!!  of  Maryland  pafs  a  law  injuring 
the  amaller  counties  unless  they  were  treacherous 
to  tliemselvea  and  their  constituents  in  the  Sen- 
ate.'   The  lower  House  could  not  of  ttself  pusn 
any  law.    The  smaller  couniies  could  only  be 
ttDdaogered  by  the  sophia  ry  of  argument  or  tlie 
corrupting  influence  of  fraud  brought  to  bear  in 
the  Senate     Again,  the  Convention  had  deter- 
mined  that  the  Legislature  should  have  no  power 
to  appropriate  the  public  money  lo  works  of  In- 
thrnal    improvement,    or   lo    any  corporation. 
Th^y  had    determined    that   no    debt    beyond 
{100,000  should  be  contr  icted  at  any  one  time, 
uolCdS  a  tax  should  simultaneously  he  levied  for 
iu  redemption;  and  thut  a  debt  of  |50.0U0  should 
only  be  contracted  to  relieve  the  treasury  of 
temporary    embatrff  anient.      They  had    by  a 
unanimous  vote  decided  further  that  the  Legisla- 
ture should  hare  no  right  to  pasa  a  law  inttrfer- 
ibg  with  the  relation  of  muster  and   sertrant. 
They  bad  al.<io  protected  the  elective  franchise 
against  frauds,  not  only  bribery,  but  false  YOting 
111  every  respect.    This  Convention  hud  secured 
«ll  these  rights. 

Mr.  SoLLcas  explained  that  his  remark  had 
bean  predicated  upon  tl.e  supposition,  that  the 
Conatituticn  now  being  formed  would  be  rejected 
by  (he  people. 

Mr.  SpiMoBRsaid: 

That  he  had  miaunderstood  the  gentleman.  Jt 
was  true  that  the  session  had  been  protracted  be- 
yond all  measure,  hot  the  work  thus  far  had  been 
Wt.^  done;  and  notwtthittanding  the  efforts  made 
againat  it,  wiii<:h  he  could  not  but  regret,  not^ 
withatanding  the  denunciation  abroad,  he  had 
nr^  fear  but  that  the  Constitution   would  tie  rali- 

M. 

ji' they  had  done  nil hing  else  but  to  remedy 
the  abuae  or  the  eie-trve  franchiae.  ao  much 
would  have  I e3n  effected.  That  right  was  the 
dearea;  right  of  fretA«:n,  and  when   abused  it 


Would  go  farther  to  destroy  a  free  govaraiaeitt, 
than  the  abuse  of  any  other  right.  Theclamon 
against  th^  Conv^niiun  were  uufoaMl«d,snd  be 
had  no  doubt  they  would  send  to  ibevurldi 
Constitution  which  would  staod  Uie  test  of  time. 

Mr.  MeaaiCK  nude  some  remarks  which  will 
be  published  hereal'tei*. 

Mr.  DottkLv%olf  said,  that  at  the  proper  tiot 
he  ^lould  move  to  amend  the  report  ff  Ihetvo* 
tiemhn  from  Allegany.  [Vtr.  FiiBpatrit«k,]  by  ad* 
ding  at  the  end  thereof,  as  an  auditioaal  kcUob, 
the  followir'g: 

**  Any  amendment  to  the  Constitution aad  De 
elaration  of  Rights  may  be  proposed  in  citber 
the  Senate  or  Honae  of  l>elegateft,  aad  if  ibe 
same  shall  be  agreed  lo  by  a  majority  of  aw 
members  elected  lo  each  of  the  two  Houscief 
the  Legislature,  the  proposed  amendaKBt  iM 
be  entered  on  their  Joumah,  with  the  yeai  ii4 
na^s  taken  thereon,  and  ahali  be  pttbli^bed  at 
least  three  months  beore  the  next  general  e)M> 
lion  for  membem  of  the  Hooae  of  Orlegstci;)! 
which  ((enerai -election  the  people  ahali  vote  for 
or  against  said  amendment,  in  auch  insiiaer  u 
may  be  preacnhed  by  law  ;  and  if  the  majority  of 
legal  voters  of  the  State  slinll  approve  of  tbe 
said  amendment,  then  it  ^hall  be  the  duty  of  lin 
Liegislature,  at  ita  next  seasiHn,  to  ensd  siid 
amendment  as  a  part  of  this  Constitution." 

Mr.  DoNALoaoN  said,  the  firat  seelioo  of  tk 
report  made  by  the  gentleman  from  Calwt, 
[Mr.  Boilers,]  was  ideoticai  with  the  proviiioB 
contaired  in  the  old  Constitution  in  rrgard  t« 
amendments.  *!  hat  provision  lie  consi<Sei«<l  ^ 
feciive,  and  its  operation  had  not  been  such  ai 
led  him  to  anticipate  any  beoefita  £rea  its  pr* 
enectment.  What  was  that  operation?  Aa  id 
to  alter  the  Constitution  was  peaaed  by  one  Le- 
gislature, and  after  an  election,  the  next  J^tie* 
lure  incorporated  that  Act  aa  «  port  of  (heCoe- 
stttu'ion,  without  any  direct  vote  of  Ihe  people 
on  the  particular  amendment  It  waa  weUkoo** 
that  a  great  number  cyf  isanea  were  befm  tie 
people  at  every  eieotion  of  delegate  aad  it  atf 
therefore  impoasible  to  ascevtaia  whether  vj 
one  of  those  issues  was  apeoieUy  deeided  by  tlie 
paault«  Then  the  pubiication  of  the  amaodBset 
proposed  wea  merrly  leclinieal ;  the  kw  wii 
printed  in  the  voiumn  of  Acta  annually  pasted 
bat  not  so  many  as  one-  in  a  hundred  of  the  peo' 
pie  were  made  aware  of  ita  exiateace,  aor  ^ntt 
ttiey  conscious  that  in  voting  for  certain  deh- 
galea  they  were  voiing  for  or  a^ioat  any  ckasg^ 
of  the  Conalituiioo.  The  conae^uenoa  liad  bees, 
that  inconsiderate  and  improper  chm^  ^ 
been  made,  which  never  could  have  received  tie 
saoetion  of  the  people,  and  which  sometiaes  fai^ 
not  «ven  received  the  aarotioo  of  a  majoritvol 
the  mem  beta  elected  to  the  Legialatnra.  Tw7 
had  been  made  by  the  votea  of  mere  najoritiei 
of  quorums. 

Mr.  L).  aaii,  he  propoaed  by  hia  section,  ikatno 
amendment  should  be  incorporated  into  the  Cm- 
atitution  unless  it  first  received  the  voles  ef  *■ 
majority  ol'  all  tiie  members  eleeted  to  esek 
House*  and  afterwaird  waa  apeoiatfv  anbmitH  <• 
the  people  at  a  general^elabtioQ  nnd  eppsorad  kf 
them.    The  mem  majority  of  the  people  coaM 
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mt  originate  tmeiulmenu,  bsi  would  be  called  i  was  not  equal] j  to.  If  tbe  people  had  an  inher* 
upoo  to  cokfirai  ot  reject  tbo  e  proposed  by  the  ]  eot  right  to  cell  a  Conveutioii  lo  change  the  Con- 
jJrgieletqre*  Willi  tii.  se  cheek&  iheoe  could  be  ^tilution»  why  wouU  nol  one  noUe  ol  calling  the 
BO  aaBeo^oient  carehtaiy  paaeeil,  or  carried  by  Cunveitlioo  be  juat  as  futile  at  another.  Th«di^ 
mere  iMriguo  wilii  pliaWe  legaslatora.  fereiice  helweeo  his  ariicle  and   that  in  the  pre- 

Tbeeeotfadaecuonof  the  originai  report,  [Mr.  sent  Conatitution,  wa»  that  hit  article  sffinucd 
Sollera\]  prorided  tbata  ConvenUoe  might  be  ;  the  right  to  call  a  Convention,  which  the  other 
called  by  tbo  Act  of  tepo  Mioceuive  Legislnieres. ;  did  not.  Geuiletnen  seemed  to  treat  hispropoai- 
This,  OB  far  aa  it  was  intended  for  a  ct»eck  on  the  I  non  as  something  void  an*  ui<heard  or— some- 
poieer  of  catling  ConveNHoos*  aeeoied  tu  him  ut-  [  thing  in  relati  in  to  which  tliey  had  had  no  ezpe* 
terly  futile.  Tliere  waa  inoureaiatingCoostitu-i  rience.  They  had  had  the  experience  of  mure 
tiod'a  provision,  th«t  it  should  he  emended  in  tio  j  than  aixty  years,  during  which  ihe  oiJy  changes 
other  niaoner  than  that  preaorib«d  by  the  instfu-  in  the  Cut>stitution  hud  been  made  ntider  that  aitl* 
ment  ilee.f.  And  >«t,  in  the  very  laee  of  that  cle.  They  had  lived  under  thaiCurisiiiution  for 
pfi»hibiiion,  the  last  Legislature  had,  hy  a  siugle  nearly  seveniy-one^ears,  without  complaint  ex- 
aoLfOalled  Ihw  ConveoiiMi.  and  in  purauaiice  of  |  cept  from  agitators;  BUii  this  Conventiuu  bad 
that  call  we  were  here  now.  No  one  doubted  j  b«rn  called  by  a  minuriiy  bfthe  people  of  Marf- 
tbat  such  •  ConTeotioci  night  have  been  coosti- :  land.  Up  to  thiA  very  instant  there  was  no  evt- 
tiauonally  ««lled  by  tho  Act  of  two  suocesMve  I  dence  of  the  approval  by  the  public,  of  a  single 
Legiskiuees;  yet,  toe  popuar  sentiment  seeming;  measure  adopied  by  the  Convention.  Gentie- 
to  demand  iu  the  harriera  imposed  were  broken  I  men  worked  loquiet  agitation.  The  way  to  quiet  ir 
tbroogb.  7'he  >ame  Uting  might  happoa  i»gain,  j  was  by  legislative  enactments  ;  and  seventy  \eart 
and  he  preferred  that  no  such  prohibition  should  ;  experience  Hould  show  this  to  be  tnie.  By  pe« 
esMlyOoiy  to  be  violated.  nodical  arrangenients,  the  people  would  be  com* 

Uo  iraa  Iberofore  opponed  to  the  whole  of  tbe  |  pelJed  lo  agitnte  the  question  whether  a  *  hanga 
repM-lAf  the  gentlefiiaN  from  Calvert,  [  VI r.  Sol- 1  was  desired  or  not.  A  govemment,  of  all  portt 
lerp.)  He  was  in  favor  of  Iho  subntituie  offered  ;  of  machinery,  was  that  whiih  was  most  diftawit 
by  tho  genttoBMn  from  Allegany,  [Mr.  Fitzpat*  for  human  hand^  and  human  skili  to  form.  If  ft 
rieii.]  Which  provided  for  taking  the  sense  of  the  ;  single  spring  was  loose,  or  a  wheel  out  of  plao5| 
paopia,  aifier  certain  fixed  pet iods  of  time,  in  re- !  it  would  stu|»  the  whole  machmery.  Tet  ii  w«a 
let  oa  to  oaUing  a  Conieiiiion.  He  much  pre-  i  pr  opoesed  to  bear  it  for  tten  long  years*  no  amiBr 
ferrod,  howaver,  that  the  penods  should  be  twen-  j  what'the  grievance  might  he.  His  own  proposi* 
ty  iBilea4  of  teo  yaans.  Thb  great  object  was  to !  tion  would  prevent  this  delay, 
amid  e^iUUoii.  The  agitatiun  often  arose  from  j  fhe  gentleman  Horn  Queen  Anne,  (Mr.  8pea« 
Uneartiiniy  as  to  the  t.ue  sentiment  of  the  peo- ,  cer,)  hud  accused  him  of  having  mudc  an  appeal 
pie;  pt^.iiiclMs  got  iipafdctiiious  public  opinion.;  to  the  lower  counties.  He  would  repeal  that  ap«> 
aad  by  ooacerted  clamor  produced  an  appear- '  peal.  There  had  been  a  time  when  ^11  the ooun- 
aaaaofgmwralaxeitwuent.by  which  many  were;  ties  of  the  Eastern  Shore  could  have  been  ap» 
deeeirea.  If  the  sense  of  the  people  were  regu-  j  pealed  to.  In  his  opinion  the  interesU  of  fboee 
lirly  lealcd  on  tbia  poiot,  there  could  be  no  mi*- ,  counties  had  been  abandoned  by  members  from 
reprataoUUeii  io  regard  to  it,  and  all  the  agiia- i  those  counties.  He  would  bring  no  oharf^ 
lion  wnieh  grew  oui  of  the  doubt  concerning  the   against  others,  but  he  would  say  that  if  he  h«4 


agreed  to  the  compromise  which  deprived  his 
own  county  of*  a  portion  of  its  political  p«iwer,  l»ia 


pubJi»opMiioa  would  be  at  an  end       He  did  not 

apprabdod  that  Coovenliooe  would  be  ofiener    ^ 

haMl  with  than  without  fueii  a  proviaion  in  our  |  conscience' would  have  wrlit  n  upon  his  brow-^ 
Conatitulion.    He  was  inclined  to  look  upon  it!  « traitor."    The  i<eoate,  like   members  of  this 
asooDaervntive  in  its  nature.     It  seemed  to  him,  i  Convention,  might  abandon  the  intereau  of  the 
however,  that  some  changes  in  our  Constitution  '  lower  counties.    He  would  not  trust  them. 
might  become  desii able,  which  yet  would  not  be,      ,,     t%  -j    u-  i    l  j  i.     . 

of  sufficient  importance  to  authorise  the  call  of  a  i      Mr.  DoifALoaoN   said,  his  remark  had  been, 

Co.«ventioo.  A  Convention  was  attended  with  '  ^*^»^  *'  ^'»«  '"^'  *^  ^^  P"^  *o^o  ^H  ^^n»^»«"'*on 
enormous  expense,  and  would  scarcely  be  resort- 1  ^"y.*"*^'*  check  on  the  power  of  calling  Con». 
ed  to.  except  when  radical  and  extensive  altera  \  jenlion*  "  was  Pfopoaed  by  the  gentleman 
tiooa  were  in  contemplation.  We  had  already  I  from  Calvert.  [Mr.  Sollera,]  because  inlhe  face  of 
engrafted  a  great  deal  of  new  matter  into  our  *«^»^'»^''ODger  prohibition  the  legislature  had  bv  a 
Coo'tiiulion,  and  it  was  not  likely  that  every  1  »>ngle  a<?t  called  the  present  Convention.    The 


part  of  it  would  prove  perfect  in  practice.  The 
propriety  and  neceA>ity  of  some  amendment  might 
MKMi  become  manifeai.  and  serious  inconvenience 
would  perhapa  be  produced  by  the  want  cf  some 
amendatory  power  in  the  Legislature,  For  this 
reason  he  would  offer  the  section  he  had  read, 
which  waa  not  inconsistent  with  the  report  of 
the  eenileman  from  Allegany,  but  merely  supple- 
Biaotafy* 
Arlr.  oOLLBBs.    Aa  to  the  *'fuLility"  of  the  *fc 


report  of  the  gentleman  from  Allegany,  how; 
ever,  did  not  attempt  to  place  any  check  either 
upon  the  will  of  the  people  or  the  action  of  Xhf 
legislature  in  regard  to  calling  a  Convent ioo^ 
It  merely  provided  that  the  question  ^b(  uld  ba 
submittf*d  at  ceitain  stated  tiroes  to  the  people. 
The  diffetence  between  the  two  propositions  aa 
to  their  efficacy  aeeraed  to  him  very  clear.  He 
did  not  mean  to  say  that  amendments  might  not 
be  roede  by  Conventions  called  in  either  moda. 


prapasbi.Maclf  hisaeport,be  would  aak,whatl  er  but  that  the  propoaition  of  ibe  gentleman  fmoi 
tha  propositioB  of  the  gentleman  from  AllegaDy  Calvert  "was  lutue  aa  a  check  upon  the  people 


^« 


liiindM  fftWtbeetttwof  tbe«pen»e«iid  leiig:th  |  manage  this  pi»Uer  in  iheir  own  wbtI  Hot 
«f  rliAp^MMif  MM.  Uttless  the  interest^  of  the  had  \hU  Odntentlon  been  kept  here  aft  long  as  it 
1>eeff»l*  abMlId  Mfi•^  the  piohabiltty  was  that  •  had?  It  bad  been  by  the  differeftt  uplntois  ei- 
t^re^ooM  be  «•  Ceiiventieo  apeedily.  Bnt  if  j  »sli»'jc  among  the  people  of  the  8t««e  in  ralatioa 
tbey-ahmildwilMieid  from  the  people  thiapow-jlo  its  co^l^Utulioll«l^ly.  While  some  had  be- 
er Ihtn  they  v'OoW  aee  enother  atete  of  things.  |licTed  thai  it  waa  entirely  wuhin  Uio  meaning  of 
Hia  only  ohjecl  waa  to  previde  a  mode-one  that  the  Con.»tUution  for  the  people  to  eall  a  Coawn' 
waa  wily  wpoblit«n-«f  letting  the  people  ex-  lion  whene.ver  ibey  were  ao  0i5po«ed  ,  mhers  be- 
meaa  their  ^pinieiia  once  in  ten  yeara.  These  liered  that  a  would  be  m  eonflicl  ^^i'^  th»t  in- 
f^na  would  •ontw>lWareie.  ^trwnent.    If  th^y  were  dwpoaed  o  abhoiii  tfc« 


subject  to  the  people,  let  them  endeavor,  by  all 
poaftible  means,  to  aubmit  it  to  them  in  the  aest 
jiifiicioua  way  ihay  could-  All  seemed  to  agree 
that  it  was  imporlant  and  deairable  that  they 
should  do  all  in  iheir  power  to  allay  thia  agiu- 
tion.  Ck>uid  this  be  diHie,  by  leaving  the  subjeet 
to  be  agitated  eve'y  >ear  or  every  aeeund  year, 
and  ao  on  ?  If  they  should  throw  the  doorepea 
for  the  holding  df  a  Ct-nveiuioa  in  ao  shon  a 
time  as  un  years,  ifae  agiietion  wouU 


TheiYuestloniwas  then  taken  on  the  amend- 
ivient  of    Mr.   Baown  to  the  aubaiitute  of  Mr. 

FtTCTATBlCa, 

And  it  waa  agreed  to. 

Mr.  HfcMa  moved  further  to  amend  said  sub- 
•tittite  by  striking  oiit  the  word,  "every, »'  and 
inaertfng  "the^'*  and  by  striking  out  the  word 
«*hei«after,*'  and  after  the  word  "taken,"  hy 
inaertiiig  "in  the  year  1870  and  in  every  twf n- 

tielh  year  thereafter,*' which  would  give  the  peo-   -     t.    .  ,     -u.      •.uu    ^  r       kj^     j- 

iTthe  power  to  call  a  Convention  Srery  twenty  I  forth w ah.    Had  net  Ih*.  been  foreahadowed  >. 

art!    ^^  •  ^^'*  Convention  1    1  he  moment  it  waa  uader- 

y"  1  stood  tliat  a  Convention  could  be  caUed  atacer- 

Mr.  Bowie  aaid:  | ^^^  period,  a  portion  of  the  people  would  raise* 

That  he  should  vote  against  this  amendment,  j  ^ue  and  cry  that  there  were  featurea  in  theCoo- 

forthe  very  reason  that   he  should  vote  agoinst  stitution  injurious  to  some  partioular  aecuou,or 

'  to  some  particular  claaa  of  people.  They  woqmI 
clamor  fur  a  CotiVfOtion,  and  if  they  aheuld  fii  t 
period  when  a  Cooveiitioo  should  be.beld«i«asoo- 
ably  remote,  but  cer  ain,  and  armnge  forit^  tem- 
porary operutiooa  in  this  Conaiituium,  why  the 
people  would  very  likely  submU  to  it,  especially 
when  they  adverted  to  the  f 'Ct  that  in  I860  a 
Convention  assembled  at  the  seat  of  goveroneo- 
and  that  it  took  from  tbe  Stale  trffaMiry  mmdc 
one  hundred  arid  fiUy  thousand  dollars.  They 
would  I  ot  be  very  apt  lo  call  a  CouvcdUoo  ag^in 

,•«  u^  -.—J — -^  - for  trifliitg  caiisea,  certainly  not  in  order  mmtij 

who  knew  any  thing  of  the  eourse  which  he  took  1  to  quiet  this  continual  agitation  gotten  up  by  de- 
in  the  legislature  aeveral  years  ago,  and  who'lgjgQiQg  gien  and  mere  tlemagogues.  Be  had 
would  underuke  to  read  hia  arguments,  would  ;  b(.en  long  enough  engaged  in  puhiic  life, and  as 
aee  that  he  maintained  thia  doetrine  then.  He  r^r  as  he  had  been  able  fighliitg  against  these 
waa  then  in  favor  of  repealing  the  59th  article  of  I  agitations,  to  koow  that  it  was  not  pro&U^ile  or 
the  Constitution.  He  was  utterly  opposed  to  all  i  pleasant  lo  keep  the  public  mind  cooiiuually 
restriciiona.  JHe  believed  that  if  they  would  { agiuted.  It  seemed  to  him  that  the  true  course 
grant  the  people  their  rights,  whhout  limiuiion  .      ~   . 

or  restraint,  they  would  feei   happy,  contented 
and  aati-fied. 

h  wouM  not  then  be  in  the  power  of  any  agita- 
tor to  raise  exciting  questions  about  their  poliii- 
cat  rights.  AU  tie reprpet*taiives  oi  the couo- 
tiea  in  this  ronveotion,  should  go  against  any  lim- 


the  original  proposition  of  the  gentleman  from 
Allegany.  He  held  that  they  had  no  right  to  put 
any  shackles  upon  the  right  of  the  people  to 
di^nge  the  organic  law. 

He  held  that  di>content  would  more  speedily 
apring  up  under  a  system  of  ehackles,  for  ten  or 
twenty  years,  or  for  any  length  of  time.  He 
maintained  the  broad  doetrine  that  whenever  the 
people,  through  their  representatives,  thought 
proper  to  caU  a  Convention,  they  should  b&ve  the 
right  to  do  so. 

He  had  always  maintained  this  doctrine.    All 


to  be  pursued  here  in  offering  every  project,  is 
to  make  it  a»  acceptable  to  all  as  it  could  poni* 
bly  be,  and  it  appeared  to  him  that  twenty  yeii^ 
was  the  proper  time  in  which  to  call  together  a 
Convention,  takingaway  Lheopportumiy  of  cret* 
ting  frequent  agiiu lions,  as  this  question  a* war 

Mw»i  M.W-  w...^«— .-,  -^w—  ^^^a-,,..^- — ^ had  rreaied  agitation,  and  always  will.    Lei  u» 

itation      Therefore,  he  should  vote  for  the  sec-   subsiiiuie  twenty  for  ten  yeais,  and  give  the  peo- 


oitd  aection  of  the  report,  as  reported  by  tbe  gen-  pie  a  litile  rep(»se— yea,  a  little  relief, 

tleman  from  Calvert,  (Mr.  SoJlers.)    We  should   what  the  Convention  is  «o  cost  them. 

have  more  safety  and  more  security  against  agi-  *     The  question  was  ihen  slated  to  be  on  agreeing 

tation,  if  the   course  thould  be   adopted.    This  ;to  the  a^nendmeni  of  Mr.  Hicks. 

waa  hia    deliberate  opinion,  and  he  should  ad- 1     y\r  Kccleston  demanded  the  yeas  and  aaj^' 

here  to  it.  "Which  were  ordered  ; 

Mr.  HaiKT,  of  Baltimore    city,    desired    to        .    ,  ,    .      ^.  ,    .      ,  „ 

know  if  the  gentleman  regarded  the  legislature       And  being  taken,  resulted  as  follows: 
aaaynonymoua  with  the  people?  !    ^^rwicrtve-Me^srs.  Blakistone, Ricaud, Milcb- 

Mr.  Bowie  replied,  that  no  doubt,  when  pub-  ell.  Donaldson,  Doisey,  Randall,  Brent,  o« 
lie  opinion  reo'iirtd  it,  the  legislature  would  Charles,  MeTrirk,Jenif»-r,  Dick in«on,  John  Den* 
etli  a  Co»«eiition.  nis,  James  U-  Denms,  Da-hieli  Williams,  Hvl^N 

.Mr.  Hic«sWbhed  to  know  whether  the  very  Goldsbon  ugh,  EcclcNtou,  l>irickson.  IMrMas^'^ 
fact  of  beif»g  assembled  here  did  not  pruve  con-  Hearn,  Thawiey,  Davis,  Kilgour,  Biewer  aw 
ditafely  ikat  the  people  were  determiricd  to  Waters—S^. 
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«M»iliMt — Mewri.  GliipnaB,  PrwUeni,  Mor- 
gan, Hopewell,  Chembers,  of  Kent,  Wells,  Sell- 
man,  8elMn,  Howerd,  Buchanen,  Welch,  Ridee- 
1y,  Bowie,  Tuck,  Sprigg,  Spencer,  George,  1  ho- 
mae,  Sbriver,  Biser,  AoDan,  Stephenson,  Mc- 
Henry,  Mai;rew,  Nelson,  Carter,  Stewart,  oi 
Cerolkie,  Gwion,  Brent,  of  Baltimore  city,  Sher- 
wood* of  Baltimore,  Presstmao,  Ware,  Schley, 
Fiery,  Neil],  John  Newcomer,  Harbine,  Michael 
Ne veomer,  Anderson,  Weber,  Hollyday,  Slicer, 
FiUpalriek,  SmitJi,  Shower,  Cockey  and  Brown 


80  the  amendment  was  rejected. 

Mr.  lUwDALL  then  moved  to  amend  the  sub- 
■litaie  of  Mr.  Fitzvateick  hy  inserting  after  the 
wonie  •*  votes  east,»»  the  following  j 

**  Eqoal  in  nnmber  to  at  least  a  majority  of 
the  ▼oteaof  this  State,  as  ascerUined  by  the  last 
*>ree«liBg  election  ior  eWctorii  of  President  and 
•"  of  the  United  Sutes." 


Mr.  Randall  did  not  tmderstand  that  it  was 
pretended  hf  any  member  of  this  Convention, 
that  leaa  than  a  majority  of  the  votes  of  the  State, 
by  expression  or  implication,  should  change  the 
Consutution.  The  ob^t  of  his  amendment  was 
not  to  require  a  majonty  of  all  the  votes,  haeause 
it  would  be  impraetieable  to  asoefftain<when  such 
arajorfty  was  cast,  but  as  nearly  as  they  eooM  be 
done,  to  require  that  the  number  of  votes  for  a 
OooveBlioD  almald  be  at  least  a  majority  of  the 
votes  east  at  the  last  preceding  election  for  Pre- 
sideot.  The  population  of  the  State  was  inoreas- 
log,  and  there  would  be  no  danger  of  «ach  a  re- 
quired vote  exceeding  any  real  majority  of  the 
voiera  of  the  State.  If  there  should  be  a  majo- 
rity of  the  votes,  as  ascertained  by  the  last  pre- 
ceding Presidential  election,  cast  hi  favor  of  any 
call  of  a  Convention,  they  mi«ht,  nevertheless, 
&U  lar  short  of  a  majority  of  all  the  voters  of 
the  State;  ao  he  thought  that  it  would  be  the 
best  node  of  aseertaining  if  such  a  large  number 
of  the  people  of  the  State  were  favorable  to  these 
chawea,  as  would  secure  their  final  adoption. 
It  did  aeem  to  him,  that  it  would  be  carrying  out 
an  established  principle  of  the  government,  that 
no  Icsa  than  a  majority  should  vote  for  a  Conven- 
tion  to  ohange  the  Constitution  to  which  the 
whole  people  had  for  y^rs  submitted  aa  the 
govenment  of  their  choice. 

Mr.  TVcK  said,  if  he  had  been  a  member  of 
the  last  Legislature,  he  would  have  voted  for  the 
propoaition  oifered  by  a  gentleman  from  St 
Mary*8  county,  requiring  the  number  of  votea  in 
favor  of  this  Convention  to  be  equal,  at  least,  to 
a  majority  of  the  votea  cast  for  Preaklent  and 
Viee  Preaident  He  would  have  done  this  to  en- 
sure a  full  vote  on  that  important  question; 
whieh  be  was  then  eatisfied  woold  not  be  the  ease 
at  a  speeial  etoetion.  The  fact  was,  ihat  not 
one-half  of  all  the  voters  in  the  State  had  vo&rd 
on  the  question.  But  if  the  people  had  been 
called  to  express  their  opinion  for  and  against  a 
Convention  at  a  general  eleotion,  he  would  not 
have  voted  for  anv  such  amendment,  because 
there  is  always  a  full  vote  at  these  eleotions,  and 
he  should,  for  the  same  reason,  vote  against  the 
aaaadmeat  now  oifered  by  his  friend  from  Anne 
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Arundel.    The  sefase  of  the  pMpto  k  JMpMd 
to  be  taken  evety  ten  years,  at  a  genarafeieiitiaifc 
of  Delegates.    He  thought  this  would  bring  ooC 
a  full  vote..   He  conceded  that  some  statMard 
would  be  proper,  if  ti  were  to  be  taken  at  a  spe- 
cial election.     He   would   suppose   that  ihia 
amendment  passed,  and  that  forty-nine  thousand 
votes  were  taken  at  the  election  for  Governor  or 
I^resident,  and  only  forty-seven  thousand  voted 
on  the  question  of  calling'  a  Osnvention,  of  whieh 
twenty-four  thousand  were  in  favor  of  a  Gonve»> 
tion.    It  could  not  be  held,  because,  by  the 
standard  proposed,  the  voters  in  favor  of  the  call 
must  number  at  least  twenty-four  thousand  five 
hundred.     There   would    be   loud   complainta 
against  such  a  result.    The  oonseqiienee  would 
be  inevitable.    Here  would  be  atrong  evidenee 
of  the  people  being  in  favor  of  the  Conventioii ; 
vet  another  trial  eouM  not  be  had  for  ten  yeaiv. 
The  impatience  of  the  agitators  of  such  ques- 
tions would  soon  be  made  manifest,  by  sppeala 
to  the  people.    They  would  be  reminded  of  ttie 
doctrines  of  popular  right*,  of  the  right  of  the 
majority  to  govern;  and  this  cry  of  agitation 
would  not  cease  until  another  Convention  wan 
had — against  the  forms  of  law,  may  be,  if  it 
could  not  be  had  under  these  sanctions.    He 
wished  to  witness  no  such^  scenes,  and  thought 
it  better  to  leave  the  question  to  be  decided  at  a 
general  election,  by  a  majority  of  the  poll  then 
cast,  whieh  would  be  sufficiently  large. 

Mr.  HowAan  objected  to  the  proposition  as  an 
infringement  of  the  rights  which  the  people  had 
hv  their  sovereignty.  The  eftect  of  the  propo- 
sition would  be  to  compel  all  those  who  were  in 
favor  of  a  Convention,  to  go  to  the  polls,  notwith- 
standing the  inclemency  of  the  weather,  notwith- 
standing their  own  pursuits,  which  might  incline 
them  to  stay  away*  It  was  compelling  them  to 
go  and  vote,  or  else  lose  their  vote.  Upon  the 
other  side,  if  a  man  was  against  a  Convention, 
he  might  atay  away  from  the  polls,  and  the  vote 
would  not  l>e  less  on  his  side  of  ihe  question.  It 
would  throw  upon  the  affirmative  ihe  necessity  of 
giving  their  votes,  or  they  would  be  lost,  while 
those  in  the  negative  might  stay  aw^y,  anH  their 
votes  would  not  be  lost  So  that  it  would  impose  a 
burden  upon  a  portion  of  the  voters,  while  it  le- 
lieved  another  portion.  If  there  was  one  thing 
which  every  man  in  the  State  held  as  his  indivi- 
dual property,  to  be  exercised  as  he  thought  best, 
it  was  Uie  right  of  sovereignty.  He  would  vote 
against  the  proposition. 

Mr.  Ravdall  said  that  with  regard  to  the  ob- 
jection of  the  gentleman  from  Baltimore  eoni%, 
[Mr.  Howard  ]  he  would  ask  why  should  not  the 
vote  of  a  man  who  did  not  attend  the  polla  be- 
cause he  did  not  wish  a  change  in  the 
Constitution  be  eounied  by  reason  of  his  absence 
as  well  as  the  man  who  did  attend  the  polled  He 
intended  that  their  votes  ahouk)  be  counted.  Gen- 
erally speaking,  be  apprehended  that  a  majority 
of  those  favorAle  to  a  Conventkm  would  be  more 
likely  to  attend,  while  those  who  were  opposed 
to  a  Convention,  would  be  likely  to  stay  awiQr. 

If  they  had  an  established  organic  law  of  the 
land,  that  law  ought  not  to  be  chaaged  oatoaa  a 
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3m4^h^  ihoiild  be  in  f^vor  of  it.  •  In  the  ordi- 
aary  regular  eleotlont  for  officers' to  execute  ibp 
ex  ■  ing'  powt  rs  of  the  estublUhed  goveroment* 
it  is  essential  that  f.iilures  to  elect  should  not 
oceur — and  theconiiDon  extrcise  of  ihis  power 
causes  iDiiny  to  be  indifferent  aA  to  its  exerci-e, 
lienee  the  law  prescribfs  that  a  majority  merelv 
of  thofie  who  actually  vote  should  elect  It 
would  not  do  in  ohangiMg  the  organic  law  of  the 
State.  The  difference  was  very  obvious,  and  the 
danger  great.  Let  the  Coastitution  remain  as  it 
was,  until  a  majority  of  the  people  were  fnvura- 
ble  to  a  change.  Let  them  change  it  us  often  as 
they  pleared.  hutdu  not  have  it  cliangtd  until  a 
tnajorily  of  the  people  dei*irr.  it,  eUe  you  violate 
ju^t  principiea  d«:clariiig  that  leas  than  a  majority 
muy  govern, 

There  was  an  cbvi<.us  distinction  between  the 
onlinai  y  course  of  government  and  this  e>  traorui- 
nary  course,  Fuch  ai  changing  the  oigmic  lafv. 
Uhey  might  incur  the  rX|>en»e8  of  calting  a  '  on- 
▼entiou  b>  a  plurality  of  the  votes  cast,  and  the 
result  would  be,  as  it  might  be  even  with  the 
labors  of'thii*  Convention,  that  a  majority  of  the 
people  of  the  ^tate  would  reject  tl>e  Cons  itu 
tion  Cia'n^*^  by  it.  This  state  of  ihmg^  could  nut, 
after  all  the  lot»  of  time  and  money  to  the  people 
in  ItA  preparation,  so  likely  occur,  if  they  adopii  d 
hh  propr*»ition  If  there  should  be  a  majoiily 
of  the  people  in  favor  of  such  a  chi^nge.  and  de- 
siro  sof  calling  a  Convention,  and  if  i»uch  Con- 
▼entiori  8h'>uld  be  called,  then  the  ulianres  were 
greatly  in  tavor  of  the  adoption  of  the  Constitu- 
tion framird  by  it  On  the  other  hand,  the 
chances  were  very  much  against  the  adoption  of 
a  Cotisittution,  the  work  of  a  (\>nventioh  called 
into  existence  by  a  mere  majority  of  the  voters 
who  may  have  cast  their  votes  in  favor  of  8U«*h  a 
course  over  those  who  cast  their  votes  againat  it. 
regardless  i.f  the  fact  V  at  those  who  voted  fur 
the  Convei.tion,  and  it  may  be  united  even  with 
those  who  voted  against  It,  that  all  who  then 
TO'ed  on  the  subject  did  not  constitute  a  majority 
of  the  voters  of  ihe  State. 

1'he  question  being  on  the  amendment  of  islr. 
Randall. 

Mr.  Randall  demanded  the  yeas  and  naya, 
which  wt^re  ordered,  and  being  taken,  resulted 
as fo  tows: 

^ffirmaiive. — Messrs.  Morgan,  Blakistone, 
Hopewdl,  Chambers  of  Kent, lionaldson,  Dorsey, 
WeiN,  Randall,  Seilman,  Spoilers,  Brent  of  Chas., 
Merrick.  Jenifer,  John  Dennis,  Janiea  U.  Dennis, 
Dishieli.  Williams,  Hicks,  Guldsborough,  £o- 
olestoD,  Bowie,  Sprigx,  IHrickson,  McMaster, 
Davii,  KiJgour,  and  Waters— 31. 

AegMline  —  Vieisrs.  Chapman,  Pree't ,  Ricaud, 
Miti:tiell,  Howard  Bui-banen,  Welch,  Hidgely, 
Dickinson,  MoCuilougb  Tuck,  Spencer,  George, 
Thomai.  Shi  iver,  Biser,  Annan,  Stephenson.  Mc- 
-  Henry,  Magi  aw,  NelM>n,Carter«  Thawley,  Stew- 
art, of  Carol  ne,  Gt^inn,  Sherwood,  of  Ball  city, 
Ware,  &»cbley,  Fiery,  Neili*  John  Newcomer, 
Harbtne,  Micbari  Newcomer,  Brewer»  Weber, 
Anderson.  Hollydoy,  slicer  Fitzpatcick,  Smith, 
Stiower,  Cockey  and  Biown~4l|. 

So  the  amendment  was  rejected. 

Mr.  Davis  desired  to  knotr  witetber  the  vote 


just  announced,  in  effect,  ^as  not  a  denial  of  ihe 
lule  that  the  majority  abonid  govern? 

The  question  then  recurred, 

''Will  the  Conven  ion  accept  the  sobstltQle  u 
offi'red  by  Mr.  FirzpATaicK,  and  amended  on  tb« 
motion  of  Mr.  Brown,  for  the  report  dubmitted 
by  Mr.  ^^olleri,  as  (.hainnan  of  the  cotnimtieer" 

Mr.  SoLLBRS  demanded  the  yeas  aud  oiji, 
which  were  ordered,  and  being  taken,  were  u 
follows : 

^ffirmalive — Messrs.  Donald  on,  Howanf,  6o> 
chanan,  Welch,  Ridgely,  Difki»son,  EccleMon, 
McOullough,  Spencer,  George,  Thomas,  Shriver, 
Biser,  Annan,  Stt'phenson,  McHenry*  Magraw, 
Nelson,  Carter,  Thawley.  Stewatt  of  Caroline, 
Gwinn,  Brent  of  Ba'timore  ciiy,  Sherwood  of 
Raltiniore  citv.  Ware,  Schley,  Fiery,  ^eill,JohB 
Newcomer,  Harbinc,  Wichael  Newcomer.  Brew* 
er.  Anderson,  Weber,  Hollyday,  Slicer,  Fiizf* 
trick,  Smith,  Shower,  Cockey,  and  Brown-41. 

Afgalwe— Messrs.  Chapman,  Prcs't.,  ^«OfgiB. 
BUkifttone,  Hopewell.  Ricaud,Cb3iirbersofReol, 
Mitchell,  Dorsey,  Welh,  Bellman,  Sollers,  Brent 
of  Cha!i.,  Merriek,  Jenifer,  John  Defmis,  Jama 
U.  Dennis  Dashiell,  Williams,  Hirks.  Gold>lKh 
rougii,  Bowie,  Tuck,  Sprigg  Dirickaon,  McMth 
ler,  i>avt«  Kilgour,  and  V^  ater^-^-SS. 

•So  the  Cnnvien'ton  accepted  I  be  substitute. 

Tl»e  q>ie»tion  then  recurred  on  ibeadoptioBof 
the  report. 

Mr.  Blavistonb  offered  is  t-siibstttotefortbe 
report,  the  following: 

»That  it  »hall  be  the  right  and  pHviTege  of  the 
people  <if  this  Stale,  at  ar.y  griierat  eleetwo  of 
Delegates,  u»  vote  for  or  against  a  Gooventioa, 
and  if  itvhall  ap^  ear  that  a  maj  Hty  oftl.e«liak 
number  of  legal  voters  ai«  in  t'awr  of  csllivf  i 
ronvention,  the  said  majority  to  beasfiertstim 
by  the  larsest  popular  vote  taken  in  the  preoed- 
tng' election  of  I  resident  of  the  United  ^'aies, 
the  etectinn  of  Goveriror,  Of  the  general  ekciiuo 
of  Delegates  to  the  General  Assembly  nrsprt* 
tivety,  at  which  the  largest  popular  vote  mar 
have  been  cast.  Each  ci<uniy  ami  the  city  of 
Baltimore  to  have  a  representation  equal  to  tfae 
representation  to  which  the  aaine  mmj  be  enti- 
tled in  the  St-nate  and  Hou&e  Tti  Delegate,  at  tbit 
tiin<!^.  That  it  ahall  be  the  duty  of  tite  jw^» 
eleetion  In  the  spveral  counties  and  the  city  of 
Baltimore,  to  make  returns  thereof  to  the  clerkf 
of  the  several  counties  aid  city  of  Baltimore, 
whofe  duty  it  shall  be  to  oftake  retorn  thertuf  ^ 
the  Governor,  who^  upon  caslinar  up  said  TOieit 
if  he  shall  find  that  a  maj'trity  of  jibe  wbule  nQf* 
ber  of  legal  voters,  as  above  specified,  sf  to 
lavorofa  Convention,  shall  isatw  his  proelaou- 
tion  proclaioaing  such  fact.  And  i^sue  a  ptp* 
cismation  for  an  eleeihm  of  Delegates  to  M<d 
Convention,  in  oonfurniity  to  the  previous  pro*|- 
eiona  of  this  article.  That  aueh  election  sbtll 
take  plac^  on  the  same  day  on  which  electioRS 
are  held  for  the  election  of  Delogatea,  but  on  tfc« 
intermediate  year,  so  that  the  sessions  of  ^ 
Convention  and  nieetmg  of  the  Legislature  0*7 
not  happen  at  ttie  same  time.  That  tba  per^ 
of  the  meeting  of  such  Convention  »ha1l  be  v» 
first  Monday  of  ianuety  next  eneeeedifig  the  ^^^ 
tidii<ofD«legftltttoeaiii  CoDveutkm.    TMi»^ 
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CoTiTention  shall  meet  in  the  Hall  of  the  House  1 
ofDele^tes.  That  the  members  shall  bo  enti- 
tled 10  a  per  diem  of  four  dollars,  and  ihe  iliner- 
ancjr  uf  inemhers  of  the  Legislnture.  That  titejr 
ihall  elect  a  President  and  such  other  offi«;er8  as 
they  Daj  see  6i,  and  fi&  their  compensaiiun,  and 
ad«<pt8uch  rules  and  regulations  for  their  govern- 
meotasmay  to  themsevm  proper.  And  that  it 
shall  be  the  duty  of  the  Legislature  to  make  such 
provision  as  ttk^ij  be  necessary  to  defmy  the  ex- 
penses of  such  Convention.^* 

Mr.  Browk  rose  to  the  following  point  of 
order. 

Fhat  the  Convention  having  accepted  the  sub- 
stitute as  amended,  in  p  ace  vf  the  report  sub- 
mitted bj  Mr.  sSttLLRHd.  as  chairman  of  the  Cum- 
oiiiee,  it  was  not  competent  to  offer  a  substitute 
for  the  aubstitute  just  adopted. 

Tlie  Chair  ruled  the  substitute  to  be  out  of 
ordrr. 

After  some  discussion  ui  which  Messrs.  B&ak- 
iiTOMe  and  tiouts  participated — when 

Mr.  Blaubtone  appealed  from  the  decision  of 
the  Chiiir; 

But  after  soma  debate,  in  which  Messva.  Doh- 
ALawN,  Ulsxmtonc  and  Smkckr  parlieipMed, 

Mr.  fiLAKiBTOVB  Withdrew  his  appeal. 

Tlie  quesiioD  tfaMi  recfiirwlapon  the  aidopUon 
of  Uie  report. 

Mr.  SBajvKft  demanded  ihe  jeot  and  rajSi 

Which  being  ordered  and  taken, 

Appeared  as  IbJIowts: 

40inmri9M— Me-srs  OoDBkieoD»  Randall, How- 
ard, Buchanan,  Welch,  Ridgely,  Uickinsoii, 
Ecctesion,  McCuUough,  Spencer,  Gamgf  ^Thom- 
a«,  Shriver,  Biser,  Annan,  S  ephenMo^  McHen* 
0»  M«gnw,  Nelson,  Carter,  Tbawley,  Stewart, 
of  Caroline,  Gwinn,  Brent  uf  Baltimore  city, 
Sher>«ood  of  BaitiiDore  city,  Ware,  Schley,  Fie- 
Tj,  Neili,  Juhn  Newcomer,  Harbine,  Michael 
newcomer.  Brewer,  Anderson, Weber,Holly day, 
Slicer,  Fi'zpatrick,  Smith,  Shower,  Cockey  and 
BrowD^4*2. 

lA^cgflitee— Mesars.  Chapman,  fres't,  Morgan 
Blakr»totie,  Hopewell,  Kicaud,  Chambers  ol 
Kent,  Mitchell,  Dorsey,  Wells,  Seitman,  Sol- 
lera.  Brent  of  Charles,  Merrick,  Jenifer,  John 
Dennis,  James  U  Dennis,  Dashiell,  Hicks, 
Goldsboruugh,  Bowie,  Tuck,  Sprigg,  Dirlckaon, 
McMaster,  Uearn,  Davis  and  KilgOur. — 27. 

So  the  report  was  adopted. 

Mr.  Blaristomc  then  moved  to  amend  the  re- 
port by  adding  at  iheenrt  thereof  as  an  additional 
•action  the  amendment  previously  offered  by  him 
u  a  auhsUtuie  fur  the  repoit,  and  which  was 
rated  by  the  Chair  to  be  out  of  order. 

Mr  K  demanded  the  yeas  and  nays, 

Which  being  ordered  and  tnkeo^ 

Resulted  aa  lull  iws: 

•^j^iiMtiee— Mesars  Chapmarr,  Pres*t,Morgan. 
Biakist'tiie,  Hopewetl,Chambevs  of  Kent,  Mitcb^ 
ell,  Sellers,  Brent  o^  Charles,  John  Dennis 
JameiU  Dennis,  Daslilell,  WUliams,  Hicks, 
Bowie,  Spring,  Diricksoo,  MeMaster,  liearn, 
Davia  and  Kil|;out^l9. 

jyregeiwe-Ti»A«flar».  Ritatid^  Donaldson »Dorsey, 
delist,  Randall,  Jenifer,  Howard,  .Bwhaaaa, 
Welch,  Ridgely  DickuMK>0|  Groldsborough,  £c- 


cleston,  McCulIough,  Spencer,  George,  Thomas, 
Shfiver,  Biaer,  Annan,  Stephenson,  Mc Henry, 
Magraw,  Nelson,  Carter,  Thaw  ley.  Stewurt  of 
Caroline,  Gwion.  Sherwood  of  Haltimore  city. 
Ware, Schley,  Fiery.  Neill,  John  Ntwcomer, 
Harbine,  Brewer,  Michael  Newcomer,  Ander- 
son, WebT,  Hollyday,  Sheer, Fiizpatrick,8mith, 
Shower,  Cockey  and  Brown—  46.  \ 

So  the  amend menl  was  rejected. 

Mr.  Donaldson  then  moved  to  amend  the  re- 
port by  adding  at  the  end  thereof  as  an  additioo- 
al  sectiun  the  following: 
"Any  amendment  to  the  Cons' itution  and  Decla- 
ration of  Righta  may  be  proposed    in  either  the 
St: Date  or  Hou^e  of  Delegates  and  if  tlie  same 
shall  be  agreed  to  by  amajori'y  of  the  members 
elected  to  each  of  the  two  Houses  of  the  legisla- 
ture, the  proposed  amendment  shall  be  entered 
on  their  Jouioal.  with  the  yeas  and   nays  taken 
thereon,  and  shall  be    publidhed    at  1  ast  three 
months  before  the  next  general  election  for  mem- 
bersof  the  Houae  of  Delegate.^ ;  at  which  general 
election  the  people  sh»ll  vote  for  or  a^iainat  said 
amendment,  in  such  manner  aa  maybe  prraciibed 
by  law,  and  if  the  rnsioriiy  of  legal  voters  of  the 
i<taie  shall  approve  of  the  said  amendment,  then 
it  shall  be  the  duty  of  the  legislatu  e  at  its  :.ext 
aession  to  enact  said    amendment  as  a 'part  of 
their  Constitution.^* 

Mr.  ^SoLLRRS  offered  as  a  substitule  for  the 
amendment,  the  f«illowing: 

"And  aJao,  that  ihis  funn  of  government  aod 
the  declaration  of  rights,  and  iny  part  thereof 
may  be  altered,  changed  or  abolished,  by  the 
passage  of  a  bill  by  the  General  A^semhly,  S'»  to 
alter,  change  or  aboli  h  the  same;  provitJed,  such 
bilU  shall  be  publiaiied  at  least  threr  months  be- 
fore a  new  ele-  tion,  and  J-hall  be  confirmed  by 
the  General  Assembly,  aftrr  a  new  eleciiun  of 
'leiegates,  in  the  first  session  after  such  new  elec- 

lion.  J 

2nd.  That  a  Convention  to  a'ter,  change  ana 
abolish  this  form  of  government  and  the  declara- 
tion of  righto,  DBsry  be  called  by  the  pasuagr  of  a 
bill  forthtfTpu  po>e;  provided,  such  bill  be  pub- 
lished at  Irasi  thiee  months  befoiea  new  elec- 
tion, and  shall  lie  confirmed  by  the  General  As- 
semb'y  after  a  new  election  of  delegates,  in  the 
first  session  after  such  new  clcclitin  " 

After  a  few  desMlt'>ry  remrrksfom  Messrs. 
Randall  Spcncer,  Jenifer  aUii  Bowia— 

Mr  Stephenson  moved  to  amend  ihe  amend- 
ment offr-red  hy  Mr.  Domaldsom,  hy  adding  at 
(he  end  thereof,  the  following  proviso: 

"ProuWed,  That  If  more  than  one  amendment 
be  8nbmiTt#«d.  iKey  shall  be  submhted  in  such 
manner  and  form,  that  the  people  may  vote  for 
or  spafnst  each  amendment  sepdfately  and  dis- 
tinctly " 

Which  atpendment  Mr.  Dowaldsok  scceptf  d. 

Mr.  SptorcER  explained,  what  he  undtr&tocd 
to  be  the  effdCi  of  the  amendment  of  the  g^-nile- 
man  from  Anne  Arundel,  [Mr.  Donald>on.]  and 
then  iaid.  if  for  example,  'hi  majority  of  the 
t*onven  ion  Were  to  submit  he  question  of  abol- 
ishing ?)a>ery  in  the  State  o.  Mar)iai>d  to  ihe 
citixenr  tiereof,  they  wou^t  tiare  a  right  to  act 
upon  it|  and  if  they  decided  in  favor  of  it,  it 


380 


would  become  a  part  of  the  Conititutioo.  Now, 
uDdentanding  that  to  be  the  troe  state  of  the 
caie,  be  would  ? ote  sKalntt  that,  or  any  other 
proposition  that  had  a  tendency  fo  produce  ex- 
citement, or  keep  up  a^Hatloo.  He  should  Tote 
to  allow  the  Constitution  to  stand  as  it  was— to 
to  take  the  sense  of  the  people  ertry  ten  yesrs,  to 
ascertain  whether  or  not  thej  were  in  favor  of 
ealling  a  ConTention. 

Mr.  Donaldson  briefly  replied  to  the  remarks 
of  the  gentleman  from  Queen  Anne's,  (Mr. 
Spencer,)  and  explained  again  the  effect  of  his 
amendment  The  only  question  was,  said  he, 
whether  we  should  have  any  mode  whatever  of 
makine  amendments  to  the  Constitntion,  with- 
out calling  a  Convention  at  enormous  expense, 
say  upwards  of  one  hundred  thousand  dollars, 
and  tearing  to  pieces  the  whole  instrument  If 
a  new  Convention  should  be  called,  it  would  be 
based  of  course  upon  t|)e  new  apportionment  of 
the  Senate  and  House  of  Delegates,  and  there 
would  be  less  protection  to  the  minority  in  such 
ConTention  than  in  the  Legislature  itself.  A 
bare  majority  of  the  joint  numbers  of  the  repre- 
aentatJYes  would  carry  any  pro|)Osition  in  the 
Convention,  whtreas  in  the  Legislature  a  ma- 
jority of  each  branch  would  be  necessary  for  the 
same  purpose;  and  as  the  vote  must  be  taken  se- 
parately m  the  two  branches,  the  Senate,  which 
lepresents  the  counties  as  such,  would  be  a  com- 
plete check  upon  the  House  of  Delegates,  which 
may  be  »aid  to  represent  popular  numbers.  Does 
the  gentleman  from  Queen  Anne's  soppoae  that 
10  a  Legislature  constituted  on  the  basis  now 

3;reed  uoon,  the  Senate  would  concur  with  the 
ouae  or  Delegates  to  abolish  slavery?  Mr.  D. 
thought  there  was  no  occasion  for  gentlemen  to 
be  alarmed  on  that  account  in  reference  to  the 
mode  of  amendment  he  proposed;  and  they  must 
kaow  very  well, 'hat  when  public  opinion  is  such 
as  would  induce  both  branches  in  the  Legislature 
to  abolish  slavery,  the  same  influence  would 
even  more  surely  effect  the  same  result  in  a 
ConventioD. 

Mr.  MiTCHXLL  moved  the  previous  question. 

Mr  CBAMBBKs,of  Kent,  demanded  the  yeas 
and  nays,  wnich  were  ordered. 

And  being  taken, 

Resulted  as  follows: 

ii#lrm«f>v«— Messrs.  Mitchell,  Howard, Buch- 
anan, Welch,  Ridgely,  Dickinson,  Hicks,  £c- 
eleston,  McCal lough,  Spencer,  George,  Thomas, 
Shriver,  Biser,  Annan,  Stephenson,  McHenry, 
Magraw,  Nelson,  Carter,  Thaii^ley,  Stewart,  of 
Caroline,  Gwtnn,  Sherwood,  of  Baltimore  city. 
Ware,  Schley,  Fiery,  Neil  I,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Brewer,  Ander- 
son, Weber,  Hollyday,Slicer,Fitzpatrick,  Smith, 
Shower,  Cockey  and  Brown--41. 

Ntgaiiv — Messrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Hopewell.  Ricaud,  Chambers, 
of  Kent,  Donaldson,  Dorsey,  Wells,  RAodall. 
Sollers,  Brent,  of  Charles,  John  Deonia,  James 
U.  Dennis,  Dasbiell,  Williams,  GoMsboroogh, 
Bowie,  Sprigg,  Dirickson,  McMaster,  Hearn, 
Davis,  Kiigour  and  Waters— 25. 

So  the  prtviotu  qaestion  was  tuattiMd. 


And  the  maiii  qoaation  ordered  to  be  takoi, 
which  was— 

**Will  the  Convention  accept  the  sabstitQteii 
offered  by  Mr.  Sollebs,  for  the  amendment  oilei- 
ed  by  Mr.  Donaldson,  as  an  additional  sectioB 
to  the  reportt" 

Mr.  KiLoova  demanded  the  yeas  sad  biji, 
which  were  ordered. 

'■  Mr.  DiBicKSoir.  Before  the  vote  is  takro  I  it- 
sire  to  ask  the  gentleman  from  Anne  Arundel, 
£Mr.  Donaldson,]  the  author  of  the  propotitioo 
now  offered  to  the  consideration  of  the  Convfo* 
tion,  a  single  question.  If  1  understand  itaricbt, 
it  provides  that  any  amendment  or  change  of 
the  Constitution  which  may  hereafter  be.  adopt- 
ed by  one  General  Assembly,  and  receive  tbe 
sanction  of  a  majority  of  the  voters  at  the  es- 
suing  election,  shall  be  enacted  by  the  next  U- 
f^ialatore  as  part  of  the  Conititutioo.  New  ow- 
ing to  the  peculiar  eharacter  of  our  State,  it 
might  occur  that  an  amendment  mif  bt  be  tboi 
passed  and  appro? cd  by  a  noajority  of  the  pcopk 
and  yet  be  opposed  by  a  majority  of  the  coos- 
ties,  as  representee!  on  this  floor.  I  wiihibeslo 
kaow  if  in  the  event  of  such  aa  occorreoce  tbe 
maiority  uf  the  Delegates  who  might  by  the  di- 
rect vote  of  their  respective  coostitiRBcy,  be 
ioetrvctcd  to  oppoae  such  eoMtitiitioB«l  amend- 
ment, would  be  compelle.!,  nevertheless,  to  » 
aet  it  aa  part  of  the  Conatitccioiif 

A  Dblboatb.    Tee,  air. 

Mr.  DiBicKsoM.  Then«  air,  I  do  aettbiak 
such  a  proriaioB  can  receive  the  aanetioa  of  tbe 
Convention. 

The  qaestion  was  then  taken. 

And  resulted  as  fellows : 

•^^luittve-^Messrs.  Chapman,  Preit,  M«> 
gan,  Blakistone,  Hopewell,  Ricaud,  Cbaobeo, 
of  Kent,  Mitchell,  Wells,  Sollers,  Brest,  of 
Charles,  Merrick,  John  Dennis,  Jamas  U.  Dm- 
nis,  Dasbiell,  Williams,  Hicks,  Guldsboroogb, 
Bowie,  Sprigg,  Dirickson,  McMaster,  Heui. 
Davis,  Kiigour  and  Watera— 25. 

AegoHve^ Messrs.  Donaldson,  Dorsey,  Ra)- 
dall.  Howard,  Buchanan,  Welch,  Ridgely.  Did^ 
inson,  Eccleston,  McCullough,  Spencer,  George 
Thomas,  Shriver,  Biser,  Annan,  Stepheoioe, 
McHenry,  Msgraw,  Nelson,  Carter,  Tbawkf. 
Stewart,  of  Caroline,  Gwinn,  Sherwood,  of 
Bait,  city,  Ware.  Schley,  Fiery,  Weill,  Johi 
Newcomer,  Harbiae,Micbael  Newcomer,  Bre*- 
er,  Anderson,  Weber,  Hollyday,  fMicer,  Fitt- 
patrick,  Smith,Shower.  Cockey  and  firowa-^^ 

So  the  Conventioa  refoaed  to  accept  tbe  nb* 
stitute. 

The  question  then  recurred  and  was  tikeo  o> 
the  adoption  of  the  amendment  aa  eftred  bf 
Mr.  DovALDsoN,  and  amended  on  the  motiosof 
Mr.  StavHCiisoit,  and 

Determined  in  the  oifative. 

At  20  minutes  past  S  o'clock,  p.  m^ 

Mr.  SpKNCsa  moved  the  Convention  adjoon : 
which  motion  he  waived  to  enable  Mr  Kai«^ 
to  give  notice  of  his  intention  to  move  tiit  »'* 
lowing  enendment  to  tbe  repoit  of  tbe  ce«oit- 
tee  jnst  adopted. 


'*Vts.  a90nb6r.of  Uih  or  %nj  tueb  Conrention 
sbalf  hold  any  office  created,  made  vacant  or 
resahted  by  such  new  constitution  within  five 
years  after  the  new  constitution  shall  go  into 
operation." 

The  Conveotion  then  adjourned  until  to-mor- 
row mornlDg  at  9  o'clock. 
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SATURDAY,  April  13, 1851. 

The  Canvenlion  met  at  ton  o^lock. 

Prayer  waa  laade  bv  the  Rev.  Mr.  Gkauvf. 

1  be  roll  was  called. 

Mr.  Busa  enquired  whether  a  quorum  was 
present. 

The  CHAta  replied  in  the  negative. 

Mr.  B4»a  moved  that  there  be  a  call  of  the 
Convefttioa. 

And  a  call  was  ordered. 

After  some  pruceedings  thereon,  further  pro- 
ceedings on  the  call  were  dispensed  wiih. 

The  journal  of  yesterday  waa  then  read. 

BAKU. 

Mr.  Boeaairaif  presented  a  petition  of  James 
P.  SeoDedy,  of  the  city  of  BalUmorei  in  relation 
to  the  onHtiea  of  banks,  ^e. 

The  peiitioB  having  been  read, 

Mr-  UuomnAM  said.    It  seems  to  me  that  this 
is  quite  a  disinterested  roan— one  of  a  thousand 
He  wants  nothing  for  himself.    All  he  ^does  is 
for  the  pubtie  ffood. , 

Mr.  Bissa.  Is  be  a  resident  of  Baltimore 
county? 

Mr.  BacHANAN.  No-*of  the  city.  I  move 
that  the  petition  be  referred  to  the  committee  on 
corporations. 

Mr.  Davis.  It  seems  to  me  tljiat  it  is  unneces- 
sary to  reftsr  the  petition  to  the  committee  on 
corporations.  The  petitioner  proposes  to  take 
care  of  our  children^  children.  Any  thing  that 
we  may  do  here,  is  to  exist  only  for  ten  years 
We  are  then  to  have  another  Convention  which 
is  to  legislate  for  posterity. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Buchanan,  and  having  been  decided  in  the 
affirmative, 

The  petition  was  referred  to  the  committee  on 
eorporations. 

Mt.  Maoraw  presented  a  petition  of  sundry 
citisens  of  the  State,  In  relation  to  the  granting 
of  licenses  to  sell  ititoxieating  drinks. 

Which  vras  read,  and 

Referred  to  the  select  committee  already  ap- 
pointed on  that  subject. 

.    DBCLAaATlOK  OF  aiGBTS. 

Mr.  Randall  gave  notice  of  his  intention, 
when  the  report  of  the  committee  on  the  bill  of 
rights  came  up  again  for  constderatton,  he  should 
move  to  reconsider  the  first  article  thereof. 

Mr.  Thomas  enquired  of  the  Chair,  whether 
there  was  any  business  set  apart  for  this  day  ? 

The  PaasiosiiT  said,  the  Convention  had  not 


yet  entem4  upon  f^  tmfinisbed  business  of  ys- 
terday. 

Mr.  Thomas.  I  hope  then  we  shall  proeeed  to 
its  consideration. 

AMXNDIimiTS  TO  TBB  OOHSTlTOnOH. 

The  Convention  then  resumed  the  considered 
tlon  of  the  unfinished  business  of  yesterday,  beiog 
the  report  on  further  amendments  and  revisions 
of  the  Constitution. 

The  pending  question  was  on  the  amendment 
offered  yesterday  by  Mr.  Randall,  to  amend  the 
report  of  the  committee,  by  addmg  to  the  end 
thereof,  the  following : 

**No  member  of  any  such  Convention  shall  hold 
any  office  created,  made  vacant  or  rtgulated  by 
such  new  Constitution  within  five  years  after  the 
new  Constitution  shall  go  into  operation  ** 

Mr.  Randall  said  that  they  nad  already  veiy 
properly  decided  that  this  matter  of  altering  the 
Constitution  should  not  be  submitted  to  the  Le- 
gislature except  once  in  ten  years.  They  had 
thereby,  [ar\d  he  thought  very  properly,]  excfn- 
ded  all  such  influences  as  could  operate  frodi 
causes  other  than  the  public  good  and  the  wishes 
of  the  people.  Now,  it  seemed  to  him  that  tUs 
important  object  would  be  consummsted  by  re- 

Suiring  all  who  came  here  to  act  upon  this  new 
'onstitution,  to  do  so  with  a  single  eye  to  the 
public  good,  that  the  publie  should  be  setlsfied 
beforehand  that  members  of  future  CoDveetions 
came  with  a  view,  not  to  create  vacaneiea  Whieh 
thev  themselves  might  fill,  but  with  a  view  to 
make  such  changes  only  as  the  people  require 
and  the  exigencies  of  the  public  demand.  It 
seemed  to  him,  tliat  by  this  restriction,  a  dlfllbr- 
ent  class  of  men  would  be  members  of  future 
Contentions.  They  would  have  men  who  couM 
not  be  biased  by  any  such  motive,  and  the  cffirtt 
would  be  to  recommend,  with  great  power  and 
influence,  such  Constitutions  to  the  pcK>ple  them* 
selves.  y\  hen  they  saw  that  these  Conveotiom 
were  composed  of  men  who  could  have  no  other 
motive  than  the  public  good,  there  would  be  no 
foundation  for  suspicion  of  undue  infiuenee  which 
was  very  often,  in  its  effect  upon  the  pubKo 
mind,  equal  to  proof.  The  probabitity  too  of 
the  adoption  by  the  people  of  Constitutions 
framed  by  such  delegates,  would  be  verj  much 
greater.  It  would  have  a  wholesome  influence 
upon  the  men  themselves,  as  well  as  upon  the 
public  at  large.  Almost  every  Constitution  in 
the  United  States,  the  Constitution  of  the  United 
S  ates,  the  laws  of  the  Uniud  Slates,  the  Con- 
stitution of  our  own  State,  guarded  wtlh  special 
care  and  scrutiny  against  all  such  improper  mo- 
tives in  those  who  acted  under  them.  And  as 
was  well  said  by  the  gentleman  from  Frederick, 
we  are  all  human  beings,  with  human  frailties, 
prejudices,  and  passions— the  law  is  not  made 
for  the  perfect  man,  but  those  who  have  all  the 
frailties,  prejudices  and  ooiruptions  inherent  to 
our  Dature.|and  upon  such  men  we  are  to  operate.  * 

Many  if  not  all  the  Constitutions  in  the  States, 
declared  that  members  of  the  Legislature  shootd 
n<it  fill  offices  which  they  themselves  created. 
Had  it  not  been  declared  by  General  Jacksoii, 
as  a  just  principle,  that  members  of  CObgreia, 
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having  influeoces  upon  elections  ought  not  to  be  ( 
promoted  tu offices  ?  How  far  that  was  carried  out 
oy  him  was  anoihier  matter.    The  sentiment  was 
generally  approved  of  by  the  country.     He  was 
apeakiiig  m  the  genenl  desire  of  tbe  public  to 
protect  themaeWes  from  tbe  improper  influences  i 
oftbeir  representatives,    it  was  to  remove  from  j 
them  all  inducements  to  act  against  what  the  | 
publio  good  required.    Is  was  lo  prevent  agita-  i 
lioa  aitd  change  for  thp  sake  of  the  personal  ad- 
vancement of  agitators. 

They  saw  a  remarkable  instance  of  this  at  the 
last  session  of  Congress.    In  passing  a  bill,  which 
'Whiob  he  believed  dispoaed  of  more  of  the  pub- 
lic domain  than  any  law  which  Congress  has  ever 
pwaed— he  referrud  to  the  bounty  land  bill — Con- 
gress declared  in  that  law,  that  no  member  of 
either  House  should  derive  any  bentfii  from  it. 
Was  this  intended  to  show  that  they  believed 
themselves  more  corrupt  than  any  other  meur 
&rtAinly  not.    They  did  it,  because  ihey  want- 
ed the  public  to  know  that  they  were  not  influ- 
enced, (many  of  them  having  served  in  the  Mex- 
ican and  other  war*,)  by  any  pergonal  motives. 
This  principle  he  would  like  to  have  incorpora- 
ted upon  our  new  Constitution.    He  would  like 
to  have  it  so  inserted,   that  those  who  formed 
Constitutions  hereafter,  should  feel  that  they 
were  entirely  without  bias  and  improper  motive; 
tnd  tliat  the  public  knew  it  to  be  so.     There 
,<was  no  foundation  for  the  apprehension  that  such 
.11  provision  as  this  would  exclude  too  many  from 
Attch  public  trusts     There   was  no  djfliculty  m 
.obtdining  a  sufficient  number.     He    believed, 
however.  Uiat  if  this  Convention  had  been  com- 
posed of  half  its  number,  it  would  have  perform- 
ed its  4uty  in  one-half  of  tlie  time.    But  if  >ou 
•  require  twice  the  number  they  can  be  had.    He 
•had  no  doubt  that  the  gentlemen  who  were  their 
4>pponeots,  their  competitors  for  seats  in   this 
bo4y,  were  just  as  able,  would  have  been  just  as 
useful  as  themselves,  and  if  the  tables  had  been 
turnedand  those  gentleman  elected,  they  might 
have  JDftde  just  as  good  a  Constitution  as  tbem- 
aeivea,  within  the  whole  State  of  Maryland,  theie 
were  hundreds  of  citizens,  he  believed,  just  as 
compeleot  as  they  were  to  fill  seats  in  ihts  Con- 
vention.   Let  any  man  reflect  for  one  moment, 
.and  ho  would  find  in  his  own  neighborhood,  a 
! dozen  men  just  as  capable  as  himself  to  reform 
our  Constitution.    There  was  no  scarcity  of  such 
men  in  the  State  of  Maryland.    Be  would  say 
il  wiih  respect — and  he  bad  too  mui:h  self-respect 
to  say  any  thing  that  would  detract  from  the 
character  of   this  Convention— that   upon  this 
point  there  was  no  danger  to  the  public  interest 
if  they  disqualified  one,  two,  three,  or  five  hun- 
dred  men  from  holding  office — enough  were  to 
.  be  found  in  our  State  for  ten  times  the  number 
of  offices  every  way  qualified  to  fill  them.  He  had 
oe  such  apprehension. 

VVhat  was  to  be  the  obligatory  effect  of  such 
an  aiticle  incorporated  into  th,$ir  present  Consti- 
ttttioa'  Some  had  said  that  it  w  iuld  have  no  effeet 
upon  those  who  may  be  elected  to  form  a  Con- 
•ittuiioD  in  i860;  because  they  might,  if  thty 
'  'chose, delude  from  it  any  article  rendering  them- 
ieifes  iacompeteot  to  hold  office  under  it.   Mow 


his  response  to  that  waa  this.  If  they  incorpor- 
ated Into  this  Constitution  such  an  article  as  was 
proposed,  and  if  these  future  Conventions  to  form 
new  ConstitutiOhS  were  called  in  pursuance  of 
this  article,  he  respectfully  submitted  tlialaU  the 
members  of  the  new  Convention  thus  callcdl, 
would  take  an  oath  to  support  this  Const  tuition, 
under  m,  hose  authority  they  acted.  1  ho  iiirm- 
bers  of  the  present  Convention  coukl  not  toko 
that  oath,  because  they  were  not  assembled  in 
accordance  with  the  Constitution.  Uut  thooo 
^yho  would  follow  them,  in  pormiance  of  Ihe  mx^ 
tide  adopted  yesterday,  would  take  an  oath  lo 
su pport  the  Cooatitu liou  of  the  Stale.  TherelbrB, 
it  would  be  utterly  ioeoosisteot  with  this  oath, 
and  the  duty  wliich  they  would  owe  to  the  Stata 
of  Maryland,  not  to  incorporate  in  Ibeir  propo- 
sed Constitution  an  article  to  exclude  lbeaiO'l%cs 
from  holding  office  under  its  provisions.  Thej 
might  decline  to  perpetuate  this  di>qualifieatioo  in 
succeeding  Constitutions,  but  as  regardul  thotn- 
selves,  they  would  be  bound  by  this  sulemn  obkll* 
gallon. 

It  had  been  supposed  that  no  man  who  had 
become  a  soceesslui  candidate  for  meoiberahip 
in  such  Coovention,if  the  ConstitutioB  which  they 
would  frame  should  disqualify  him  from  lio'ding^ 
office  under  it  He.  (Mr.  R.,)  apprehended  ihat 
no  man  would  stand  op  in  bis  ptac-e  and  insist 
that  he  was  qualified  to  hold-  office  under  that 
Constitution,  when  be  had  been  eleeied  czpr^eatj 
on  the  groond  that  he  ahoold  not  In  eo  cjualiAed. 
He  did  not  beMove  any  man  could  do  tbi»--«er- 
tainly  not  with  impunity. 

He  could  see  no  injury  that  could  result  frona 
this  restriction;  but  he  saw  mnch  good  in  it.  Un- 
der it,  the  Conventions  hereafter  to  be  formed 
would  be  composed  of  men  who  have  a  single 
eye  to  the  pu'hc  good,  and  have  the  unbounded 
confidence  of  the  per>ple. 

Mr.  Tuck  understood  the  proposition  before 
the  Convention  to  apply  solely  to  members  of 
future  Conventions.  He  could  not  agree  with 
his  friend  as  to  its  efficacy,  if  he  would  change 
his  amendment  so  as  to  prevent  any  member  of 
this  Convention  from  holding  any  offices  created 
by  this  body,  he  would  vote  for  it.  He  did  n\*t 
think  that  they  could  bind  fnture  Conventions. 
The  argument  of  the  gentleman  was  ibis.  That 
the  members  of  the  present  Convention  did  not 
take  an  oath  to  support  the  Constitution,  because 
they  were  assembled  here  in  contravention  to 
that  very  instrument.  He  [Mr.  T.]  thought  it 
immaterial  whether  this  was  so  or  not.  It 
seemed  to  him  not  to  be  altogether  right  when 
a  Convention  was  assembling  for  the  purpose  of 
rhanging  a  Constitution,  to  require  that  itannem- 
hers  sliould  take  an  oath  to  support  it,  which 
meant  that  they  ahoold  not  alter  it;  for  tbe  mo- 
ment they  attempted  to  change  it,  the^  Tiolatrd 
(heir  oath  of  office.  He  was  decidedly  of 
opinion  that  in  Conventiona  as  well  as  lei(is1a- 
tive  bodies*,  persons  who  created  offices  sboald 
not  enjoy  them.  By  the  present  Constitntion 
memb^is  of  the  legislature  couM  not  holdoffiies 
created  dn  ing  their  ternos  of  service.  The  rea- 
sons was  obvious  enough.    It  was  to  pfeveot 


€«a«^Nim  wd  aVowt  in  lestilatioQ.  If  it  ynM 
firoptr  to  jestrict  tbe  legiiliitare,  he  did  not  lee 
Jots  propriety  in  tome  telf-denial  on  our  own 
jpart.  He  woald  vote  for  an  amendment  to  op- 
erate upon  oiirseJTft,  but  aaw  no  elficacy  in  any 
attempt  to  bind  future  Convent iooi,  because  if 
we  tie  tbeir  hands  they  may  remove  the  re- 
striction. 

Mr.  RiVDAii.  had  but  one  word  to  say  in  re- 
ply to  the  gentleman  from  Prince  George^.  Did 
il  not  sren  thst  every  member  whoj proposed  an 
aiteratioo  in  tbe  old  Constitution,  had  violated 
his  oath,  if  the  gentleman^s  principle  was  true  ; 
because  that  old  Constitution  declared  that  it 
vbould  be  altered  by  two  succeAsive  votes  of  the 
Liogblaturft;  and  at  almost  every  LiCgislature  that 
had  been  in  session  since  the  form'atiun  of  the 
Constitution  to  the  present  time,  were  alterations 
made  in  it,  or  passed  bills  for  the  purpose. 

Mr.  TircK  said  that  they  6M  not  violate  the 
Constitution  when  they  altered  it,  according  to 
the  m  de  prescribed  therein. 

.Mr  Hakdall  said  that  this  was  precisely  hit 
argument.  This  Convention  had  already  pro- 
sit ibed  a  mode  for  aUering  the  Constitution 
l-Jow,  then  would  the  oath  of  a  member  to  sup- 
port this  Constitution,  he  inconsiftent  with  an 
effort  Oil  his  part  to  alter  it,  if  he  was  proceeding 
so  to  do  by  virtue  of  the  mode  thereby  prescribed  ? 
His  friend  roust  see  that  mumbers  of  a  new  Con- 
Tention,  called  under  this  Constitution,  in  taking 
an  oath  to  support  this  Constitution,  would  be  no 
more  violating  that  oath  in  their  oflTorts  to  altrr 
it  according  to  the  mode  it  presc  ribed,  than  would 
be  tbe  memb**rsof  ttie  Legislature,  under  the  old 
Constitution,  by  taking  an  oath  to  support  that 
Constitution,  snd  afierwards  enscting  laws  which 
would  change  that  Constitution  in  the  mode  there- 
by preseribed.  if  passed  at  two  successive  Legis- 
latures. 

Mr.  Tuck  meant  this,  that  if  they  shonid  pisce 
these  restrictions  in  the  Constitution,  and  another 
Convention  should  assemble  and  take  the  oath 
which  his  friend  proposed  they  should  take,  would 
tbit  prevent  them,  in  the  very  first  clause,  fioro 
striking  out  ibe  article  which  it  was  now  pro- 
posed to  insert?  If  they  could  so  easily  relieve 
themselves  from  the  guard  thus  thrown  around 
them,  what  was  the  um  of  putting  it  in  7  He  did 
not  sav,  however,  that  they  had  not  the  power  to 
bind  tfiem,  but  that  the  exercise  of  such  a  power 
would  be  entirely  nugatory. 

Mr  Spbncer  remarked,  that  in  addition  to 
what  had  oeeosaid  by  the  gentleman  from  Prince 
George's  his  objection  was  this,  that  they  had  no 
ri|;ht  to  biud  tbe  people  in  relation  to  future  Con- 
aiUutioits  If  the  people  should  create  a  new 
QoosUtution,  and  not  say  one  word  about  this 
thiug.  it  would  not  have  the  slightest  effect  on 
tlie  Constitution.  The  Conveni  ion  would  have 
to  adopt  il  themselves  in  the  new  Constitution,  to 
give  it  t  Sect.  How  could  they,  by  this  Consti- 
tution, prescribe  a  clause  that  a  future  Constitu- 
tion should  reject,  having  the  same  object  as  that 
aubmitled  by  tbegentlemao  from  Anne  Arun  lel? 
In  his  opinion,  this  was  a  restriction  Ihis  Conven- 
tion had  no  right  to  impose. 


Sir.  Rakdail  wished  to  say  a  few  words  in 
reply  to  the  gentleman  a  ho  had  just  taken  h^ 
seat,  who  entertained  the  opinion  that  this  Coi^- 
vrntion  had  no  right  to  adopt  this  proposition. 
This  body  was  the  merest  agents  of  the  people; 
they  were  to  form  a  Constitution,  hut  it  would  bis 
waste  paper  unless  adouted  by  tbe  people.  Had 
not  tbe  people  the  right  to  say  who  should  and 
who  should  not  be  their  rulers,  agents,  or  ser* 
vants.  whatever  they  might  be  termed?  His 
friend^s  argument,  in  regard  to  their  coiifinin|; 
restrictions  on  the  people,  appeared  to  him  tn 
have  no  place  here.  The  people,  by  adopting 
the  Constitution,  impossed  restraints  upon  them* 
selves. 

He  f Mr.  R.)  had  suggested,  in  antieipation, 
the  difficalty  of  the  gentleman  from  Prinoe 
George's,  and  hit  (Mr.  R'ft)  reply  to  that  toe 
deemed  sufficient.  It  was  that  those  who  were 
to  sccept  such  offices  under  a  call  for  a  new 
Constitution,  could  not  have  the  hardibond  to  in- 
sert in  the  new  Constituttoo  any  elause  whitih 
would  qualify  then.  After  tHe  people  hsd 
adopted  a  Constitution  declaring  that  membeia 
of  a  Convetition  to  form  a  Constitution  shoald  noc 
be  qualified  to  bold  offices  created  by  that  Cenitf* 
tution,  and  after  the  members  of  the  Conventitfa 
had  disqualified  themselves  by  becoming  such, 
he  thought  tliere  would  benoda«*geruf  menben 
of  that  Convention  attempting  to  qualify  then- 
selves  for  office.  It  seemed  doubtful  whetbar 
thev  could  do  it  consistently  with  the  upright 
laitn  they  would  owe  their  constituents.  They 
might,  however  qualify  all  other  peisons  by  leav- 
ing this  clsuse  of  the  Constitution  which  thej 
miehtfiame. 

1  he  PaRiiDENt  stated  the  question  to  be  on  the 
amendment  offered  by  Mr.  Handall. 

Mr.  Randall  demanded  tbe  yeas  and  bays, 
which  were  ordered.  * 

Mr  Donaldson  merely  desired  to  say  that  in 
the  early  part  of  the  seasioa  he  voted  againts 
engrafting  such  a  provision  in  the  Conatitti- 
tion  in  relation  to  themselves,  thhiking  that  lio 
such  measure  was  necessary  to  secuie  tbe  un- 
biassed consideration  of  any  part  of  tbe  Consti- 
tution, and  believing  that  its  adoption  would 
hereafter  deprive  the  state  of  the  indispensable 
services  of  many  able  men.  He  confessed  that 
his  experience  and  observation  here  had  caused 
him  to  change  this  opinion  in  some  respects;  and 
he  only  regretted  that  the  proposition  was  not 
adopted  at  the  time  when  it  was  first  introduced* 
He  would  vote  for  the  amendment  of  his  col- 
league, (Mr.  Randall,)  to  have  whatever  effect 
it  might,  and  alter  ward  for  the  same  provision 
in  regard  to  the  members  of  this  Convention. 

Mr.  Buchanan  said  that  in  tbe  beginning  of 
the  session^  he  voted  for  a  propoaitioo  analagoua 
to  the  one  now  pending.  He  intended  now  to 
vote  against  the  proposition  of  tbe  gentleman 
from  Anne  Arundel.  More  mature  reflection 
had  satisfied  bim  that  he  was  wrong  in  voting 
for  the  proposition  first  referred  to.  Such  a  pro- 
vision, if  adopted,  would  operate  as  a  restriction 
upon  the  people,  and  might,  in  futttre,  keaf  the 
ablest  men  out  of  their  service. 
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Mr.  Sollies  had  algo  voted  for  a  proposition 
of  this  kind.  His  opinion  had  not  be«n  ebanged 
in  reference  to  the  principle,  hot  he  found  that 
'  he  could  qpt  vote  for  it  conscientiously  with 
other  votes  he  should  give,  fle  was  for  keeping 
the  Judges  in  the  offices  where  they  are  until 
they  die,  and  then  five  the  Governor  the  power 
to  appoint  other  Judges  in  their  places,  and  keep 
them  there  nntil  they  die.  He  could  not  vote 
for  the  proposition,  oecanse  it  would  come  in 
conflict  with  his  opinions  upon  that  subject. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Randall,  and  it  was  rejected  by 
the  following  vote: 

JJtniutttvs— Messrs.  Chambers  of  Kent,  Don- 
aldson, Dorsey,  Wells.  Randall,  Sellman,  John 
Dennis,  Dashiell,  William^,  Hicks,  Goldsbo- 
rough,  Eceleston.  Sprigg,  McMaster,  Hearn, 
Piery,  Neill,  John  Newcomer,  Michael  New- 
comer, Davis,  Brewer,  Waters,  Smith  and 
Cockey— 94. 

iViUrar»ve-*Me8srs.  Chapman,  President, Mor- 
gan, Blakistone,  Hopeweil,^  Ricaud,  8ollers, 
Brent,  of  Charles,  Merrick,  Howard,  Buchanan, 
Welch,  Dickinson,  McCullough,  Miller,  Tuck, 
Thomas,  Shriver,  Riser,  Annan,  Mc Henry,  Ma- 
graw.  Nelson.  Tbawley,  Gwinn,  Brent,  of  Bal- 
timore city,  Sherwood  of  Baltimore  city.  Ware, 
Bchley,  Harbine,  Anderson,  Weber,  nolUday, 
Slicer,  Shower  and  Brown — 36. 

Mr.  Blaxistonb,  rising  to  a  correctioorof  the 
Journal  of  yesterday,  moved  to  insert  after  the 
decision  of  tie  President  ruling  out  of  order  the 
amendment  submitted  by  him  in  relation  to  the 
calling  of  a  future  Convention  to  form  a  new 
Constitution,  the  following.  "Mr.  Blakistonx 
appealed  from  this  decision,  but  afterwards  with- 
drew said  appeal." 

Mr.  B.  to  show  that  the  appeal  taken  by  him 
yesterday  from  the  decision  of  the  Chair,  was 
not  made  captiously,  referred  to  precedents  in 
the  proceedings  of  the  Convention  to  sustain  his 
points 

The  motion  to  correct  the  Journal  was  then 
mgreed  to. 

I  The  question  recurring  on  the  adoption  of  the 
report  on  further  amendments  and  provisions  of 
the  Constitution 

Mr.   HiCKS  moved  to  amend  it  by  adding  at 
'  the  end  thereof,  as  an  additional  section,  the 
following : 

*'No  member  of  this  Convention,  shall  take, 
hold  or  receive  any  office,  that  has  been  or  shall 
be  created,  made  vacant,  or  otherwise  regulaied 
by  the  constitution  now  in  preparation,  within 
the  space  of  five  years  after^  such  constitution 
shall  go  into  opetiation." 

Mr.  HicKS  said,  that  the  people  looked  upon 
them  as  a  most  august  body;  and  he  would  be 
very  glsd  if  they  could  only  be  here  to  see  how  far 
'  they  were  mistaken.  The  people  thought  that 
they  had  come  here  as  patriots  second  only  to 
their  revolutiorary  sires,  their  bosoms  swelling 
and  ready  to  burst  with  love  for  the  people 
^ftiU  of  the  spirit  of  sacrifice  and  devotion  to 
those  whom  they  represented  on  this  floor.  Hav- 


ing then  made  so  great  a  sacrifice,  he  called  opoi 
them  to  make  a  still  greater,  that  their  pnu^ 
worthy  course  might  go  down  to  posteritj,  who 
would  look  upon  them  as  the  best  men  that  ever 
lived.  In  order  that  their  course  hereafter 
should  comport  wi.h  this  great  end,  tie  hoped 
his  amendment  would  be  adepted.  Do  this,  be 
said,  and  their  constituents  could  not  fail  to  be- 
lieve them  sincere  in  their  professions  of  love 
for  the  desr  people,  but  to  go  on  here  cresting 
new  offices  and  affixing  to  them  high  salaries, 
will  at  last  incline  the  belief,  that  there  is  selfish 
motives,  here;  and  by  way  of  sending  oat  some 
evidence,  *of^  propriety,  self'Sacrifice,  of  pstno- 
ti-m,  I^Vlloi^c^  his  amendment  would  prevail 

Mif'^^liLERs,  moved  to  amend  the  amend- 
meot.bvkrlklng  out  ihese  words,  *-wilhinihe 
spa^'of  %Ye,  years,"  ai)d  inserting  in  lieu  there* 
o(  \SerWorcl  ''forever." 

^n  S.  called  for  the  yeas  and  nays  on  the 
adoption  of  his  amendment,  stating  that  his  ob- 
ject in  so  doing  was  to  afford  the  beat  opporto 
nity  presented  this  session  for  gentlenea  to 
show  to  the  people  their  disinterestedness  asd 
patriotism  in  the  work  they  were  about  to 
adopt. 

Mr.  Buchanan  was  perfectly  willing  to  show 
the  people  what  he  meant  to  uo.  He  should  toU 
for  the  amendment  of  bis  friend  from  Calved 
He  should  then,  most  cheerfully  and  gladly  rote 
against  the  wholo  proposition. 

Mr.tMBalucK  would  also  vote  for  the  smeod- 
ment  propdaed  by  the  genUenun  from  Calrert, 
and  then  most  uoquesilonably  he  should  vole 
against  the  whole  proposition.  Almost  all  the 
imporUnt  offices  in  the  State,  were  to  be  creaw 
by  the  Constitutioe.  He  bad  no  desire  to  de- 
prive the  State  of  the  benefit  of  the  services  of 
the  members  of  this  Cohvention.  As  for  him^lf« 
he  expected  to  hold  no  office  under  any  Coosti- 
tution. 

Mr.  Howard  said,  that  it  appeared  to  bim 
that  the  gentleman  who  bad  moved  the  proposi- 
tion had  confounded  two  things,  essentially  disi 
tinct.  1*hat  was,  the  patronage  which  flowed 
fiom  the  Executive,  and  the  patronsfre  srhica 
was  conferred  by  the  people.  Now,  all  the  tbeo* 
ries  that  were  formed  to  banish  the  ioflueoce  of 
patronage  exercised  by  the  Executive,  from  the 
hall  of  a  deliberative  body  which  created  officeSi 
had  no  application  to  offices  subsequently  he- 
stowed  by  the  people.  However  impure  a  mss  s 
motive  might  be,  when  he  comes  into  a  body  of 
any  kind  which  created  offices,  when  he  west 
before  the  people,  he  had  to  wash  himaelf  ^  ^ 
clean  spring,  and  thus  become  purified. 

Mr.  Tucx  concurred  with  the  genileroao  frs» 
Baltimore  county,  (Mr.  Howard,)  that  they  had 
the  perfect  right  to  restrict  members  of  the  U- 
gmlature  as  to  executive  appolntmeols,  but  not 
for  the  reason  assigned.  He  did  not  agree  with 
that  gentleman  as  to  the  purity  of  the  spring  is 
which  candidates  bathed  when  they  came  before 
the  people.  When  we  consider  the  means  that 
are  sometimes  resorted  to,  to  obtain  nominatioas, 
we  cannot  deny  that  candidates  not  unfreqoeoUy 
have  been  washed  in  rather  turbid  waters.  «ns 
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did  not  mean  to  a^y  that  caudidates  vera  to 


blame.    Geoeralljr  ihej  could  not  belp  it  without    this  CoQventioo,  thej  should  also  have  attached 


declioirig  the  coatesty-and  there  were  manj — 
must  of  iha  cawes  the  other  way.  indeed  the 
state  of  things  would  be  deploi able,  if  it  were 
not  so,  for  then  fraud  and  corruption  would  po- 
Ju-e  all  our  in^tiiuiions.'  If  the  people  in  the 
ms&fes  made  the  eltctioos,  there  would  be  Uitle 
Weight  in  the  objection.  But,  unhappily,  Uitt  i* 
ao  only  in  theory  ;  all  elrctiona  are  more  or  leaa 
of  a  partizan  character,  and  the  people  at  the 


ahould  thia  atigma  be  fixed  upon  the  uemberi  •f 


to  ibem  something  by  which  they  may  hereafter 
be  known — like  ine  Roroana  of  old»  when  thej 
turned  loo»e  wicked  atiroala,  they  guarded  thn 
community  against  them,  by  letting  it  be  known— 
**httbelfainum  in  comu.** 

Mr.  Uicaa  only  had  to  say,  "  evil  be  to  him 

who  efil  thioka.'*    It  waa  an  old  and  a  trite  any* 

ing.  **  rat  a  rogue  to  catch  a  rogue.*'    He  waa 

,.  -        .  .    '    ...  \'  perfectly  aincere  in  propoaing  thia  amendment. 

Dolb  too  often  merely  regisier  the  edicts  of  party  .  h^  ^^y  „^t  already  prohibited  members  fram 

leadcra.  Caucus  nominations  too  generally  make  |  accepting  the  emoluments  of  any  office  which 
the  appoininjer.ls.  Mr.  T.  did  not  object  lo  such  ;  ^ign  be  raiaed  or  ii>creafied  by  this  Convention  ? 
conventions,  but  he  al  uded  now  to  the  impiopj-r  i  Had  they  not  altemptt-d  tt>  put  prohibition  upon 
meanHaomelimes  employed  in  these  bodies  by  j  prohibition?  If  they  had  the  imi we r  lo  restrict 
designing  partuans,  to  accorap  ish  personal  or  !  one,  had  they  notlhe  powerioreJ^lrin  all?  Wei 
political  ends.  In  such  ca.es  they  become  the  n^ere  an  individual  in  this  body  whodi.l  not  know 
sources  of  fayoniisin  and  intrigue,  if  not  of  that  sir  ce  they  li»d  In  en  he- e,  a  jjond  deal  had 
corruption,  ile  could  not,  therefore,  agree  with  ^^^  said  about  that  nice  office,  an.l  this  nice  of- 
the  gentleman  from  Hallimore  couniy,  as  to  the  fige?  They  could  not  even  get  the  support  of 
Puniy  of  the  waters  in  which  our  caudidates  the  people  at  homf ,  who  fti^emed  lo  think  that 
nave  bathed.  i  ^^^y  ^.^p^  i,ere  ^^aj^Ung  iheir  money  a"d  making 

Mr.  T.  would  vote  fur  the  amendment  of  the  !  places  for  thf^msi  Ives  to  be  filled  hereafter,  be- 
grnilemen  from  Dorchester,  in  order  that  officea  coming  distinguished  as  they  were.  If  tbf  y  were 
roigbi  be  filled  by  candidates  clear  of  all  suspi-  >  so  aelf-aacrifi(  ing  as  many  if  them  tlioii^ht  they 
eioo  of  having  acted  h«re  ko  as  to  promote  their  were,  let  them  show  iheir  faith  by  their  works. 
own  aggrandisement.  He  believed  this  would  bo  creditahle  to  ihem- 

Mr.  JajJiFsaaaid,  that  aa  gentlemen  had  given  »«!»«» "''d  gratifying  to  the  people,  for  thev  would 
in  lh«ir  esperienoe.  he  would  make  a  few  re-  .  l»»en  think  that  they  were  in  earnest.  If  ever  he 
aarka  him»alf.  If  the  gentleman's  observation  »>»owW  <J«»>ff  any  thing  he  would  go  to  the  peo- 
bad  sntJsaed  him  that  being  a  member  of  this  P'e  to  give  it  to  him.  lii  sober  seriousness  he 
Convention  waa  in  efiect  looking  to  ulterior  oh-  noped  that  a  proposition  like  the  one  be  had  ju«t 
iecta,  then  his  proposiuon  was  right,  and  the  1  presented,  would  be  engrafted  upon  the  Cooali* 
gentleman  bad  placed  himself  right.  If,  on  the  •  tution.  He  believed  they  owed  it  to  themsHvea 
contrary,  he  thought  that  no  member  had  given  !  ^^,^  ^?  ^^^  people,  to  incorporate  it  in  the  Coo- 
Tutes  whh  any  ulterior  object,  then  it  would  be    atitution. 

casting  a  stigma  on  them.  He  (Mr.  J.,)  would  Mr.  Sollibs.  What  possible  principle  can 
give  DO  countenance  to  a  proposition  containing  **^«  gentleman  find  In  making  the  limiution  five 
thia  as  an  expression  of  the  opinion  of  the  Con-    y*«"'  ..»*,, 

Tention— one  which  would  cast  a  stigma  on  him-  Mr  HiCM.  I  consider  it  the  principle  of  sclf- 
aelf,  if  he  should  vote  to  disfranchise  gentlemen  *'«nJal  to  ourselves  ami  evidence  of  confidem  e  in 
of  the  highest  order  of  talent  and  unimpeachable  the  people,  and  would  have  preferred  it  longer, 
eharact*  r,  merely  because  they  were  members  of  Mr.  PbtLana.  Say^  forever, 
this  Convention.  How  did  they  come  here .?  By  |  Mr.  Hi^kj  safd  yes.  but  would  rather  have  a 
the  pe«jple ;  and  because  they  were  here,  it  was    half  a  loaf  than  no  bread  at  all.  ^       , \ 

attempted  to  disqualify  them  for  office  for'a  term  !  Mr.  Sollebh.  Perhaps  you  will  get  the  whole 
of  years.     If  he  voted  for  any  proposition,   it  1  Jo*^  >f  T^"  ^"*  *0'- 

would  be  for  the  one  offered  by  the  gentleman  >  Mr.  JcKincn.  The  gentleman  should  say  that 
from  Calvert,  [  vir.  Sollers,]  to  disfranchise  them  !  we  should  have  no  office  under  the  governmeni, 
forever  because  it  would  show  j  that  they  had  j  or  be  elected  to  cither  branch  of  the  Legislature, 
miarepresentrd  their  constituents,  and  were  un-  Mr.  McHaNaT  presumed  that  there  was  no 
worthy  to  hold  office  hereafter.  He  would  go  I  important  business  ready  for  t^eir  action.  He 
further.    Thia  could  have  no  good  effect.    The  '  presumed  that  no  man  having  the  interests  of  the 


people  would  say,  and  justly  say.  we  sent  men 
there  whom  we  thought  trustworthy,  but  by  their 
acta,  they  have  evinced  a  conaciousneas  of  their 
ovirn  unworthiness. 

Mr.  J.  said  he  might  have  voted  for  a  similar 

Croposition  at  the  commencement  of  the  session, 
ecaus-^  he  waa  willing  to  indulge  gentlemen  in 
their  proteat'itions  that  they  come  here  free  arid 
pureed  from  all  disposition  to  create  offices  m 
which  they  would  be  interested.  But  the  session 
nowr  was  nearly  over,  and  they  had  done  almost 
mil  the  barm  that  they  could  do— indeed,  ^e 
doobted  whether  they  could  no  any  more.    Bu^ 

49 


people  at  heartwouM  wixh  to  consume  the  time  of 
this  body  In  such  movements  as  the  one  which 
they  had  before  them,  unless  it  was  because  they 
had  no  bu^inea^,  really,  to  tran«tact  It  did  seem 
to  him,  without  ^ny  imputation  on  thelnotites  of 
the  mover,  that  this  was  the  most  barefaced  ap- 
peal to  Buncombe  that  could  be  made  in  thia 
body.  Believing  thin,  he  would  move  to  lay  the 
whole  subject  upon  the  table. 

Mr.  McH.,  at  the  request  of  Mr.  Hicsay  wi  h- 
drew  hia  motic  n. 

Mr.  HiCKJSStfid: 

That  he  bad  nojdea  of  taking  the  gentleman 
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oh'se  UiMi  ?  H«  QonM  aot  do  it.  Be  Iook«d 
«!»/«  ttM  whole  tluog  as  a  wrong,  and  shouJd 
foteagaintttt. 

Mr.  Tbomas  8«d  tb«t  there  was  not  a  member 
here  who  had  sot  occupied  public  siAtioos  other 
than  this,  who  had  not  been  a  fNiblic  man.  He 
mw  i^entlemen  around  him  who  bad  been  in  pub- 
lic office  for  twenty  odd  years^  Waa  it  to  be 
said  that  it  waS  discreditable  to  any  man  who 
believed  that  the  public  interest  would  be  pro- 
moted by  his  personal  aspirations,  to  seek  office? 
Why,  if  this  was  so,  there  was  no  man  of  high- 
toned  patriotism,  and  of  self  respect  in  this  en- 
tire body.  i?ome  of  them  had  been  in  the  Leg- 
islature of  the  States,  some  in  Congress,  some  in 
the  Senate  of  the  United  States,  some  judges^ 
they  had,  perhaps,  held  various '  offices.  Did 
not  the  gentleman  at  once  see  that  his  proposi- 
tion reflected  upon  sU  their  past  life?  If  they 
who  were  framing  a  Constitution  could  net  hold 
offices  under  it.  lesl  any  imputation  should  be 
east  upon  them,  why  could  honorable  men  bold 
offices  under  the  old* Constitution,  without  simin 
lar  imputations?  Could  it  not  be  said  of  them 
with  as  much  propriety?  Gentlemen  who  hold 
offices  under  the  old  Constitution,  he  did  not 
believe  were  unmindful  of  the  benefits  the  peo- 

£le  should  derive  from  the  new  Constitution.— 
le  disclaimed  such  sentiments  for  all  parts  of 
this  Convention.  Where  that  man  was  to  be 
iboad  in  society,  seeking  station  for  its  emolu- 
ments only,  without  desiring  to  gratify  the  in- 
tereaU  of  the  community,  of  which  be  was  one, 
the  finger  of  scorn  was  pointed  at  him  wherever 
he  was  known.  And  why?  Because  he  was  an 
exception  to  the  general  class  of  men.  There 
was  no  class  of  public  men,  who  made  so  heavy 
a  sacrifice  for  public  interests,  as  those  who  held 
civil  stations  generally  under  the  government. 
Those  who  enli*>ted  in  the  army  to  fight  the 
battles  of  the  country,  the  government  rewarded 
by  pensions  and  honors,  and  took  care  of  them 
whi>n  wounded.  How  was  it  with  many  civilians, 
who  toiled  night  and  day,  for  the  great  interests 
of  the  conntry;  and  who  fed  the  midnight  lamp 
with  drops  of  their  heart's  blood— goaded  their 
intellects  to  the  verge  of  madness,  that  they 
might  bring  to  the  consideration  of  great  public 
quest  ioii«,  some  little  of  the  fruits  of  previous 
meditation  and  research?  How  m^ny  distin* 
guiahed  m'^n  of  that  character  had  they  seen, 
growmg  in  old  age,  to  want  and  poverty,  because 
they  bid  given  up  the  maturity  of  manhood  to 
their  country's  services.  With  these  spectacles 
around  them,  were  they  to  sit  here  without  re- 

Selling  these  imputations,  and  having  it  said  that 
e  who  aspired  to  public  ^tation,  did  an  act 
which  would  have  a  t*»ndency  to  place  him  in 
scorn  and  contempt  among  bis  fe>low  men? 

He  was  surprised  to  see  this  question  consid- 
ered. He  wait  siirprined  too,  at  ihe  remark  of 
the  gentlemHU  from  Prince  George's,  (Mr 
Tuck,)  that  all  nomin*iting  Convent  ions  were  sinks 
of  piicrefartion  and  iniquity.  If  so,  they  had 
aUb^en  wallowing  in  slime  from  boyhood  to 
manhood.    He  felt  personally, that  he  had  never 


committed  tbat  act  in  private  or  pulflle  lift, 
which  was  dishonest  or  dishonorable.  He  had 
never  contributed  sordid  means  of  any  kind,  not 
even  to  the  amount  of  one  single  cent.  f«»r  bis 
public  promotion.  Having  thc*e  feelinjp.he 
never  had  felt  that  the  ori^^ins  of  his  appouitmeot 
or  the  appointments  themselves,  reflected  upon 
his  integrity.  He  was  surprised  that  his  friend 
from  Anne  Arundel,  should  be  so  sensitive  of 
these  criticisms  about  seeking  for  offices.  But 
that  gentleman  had  not  been  in  public  office  sp 
long  as  he  had  been.  If  he  would  look  at  the 
•oureeof  the  critirisms,  he  would  feel  an  uttsr 
and  proud  contempt  for  their  canae  and  origio. 
Those  men  who  raised  a  cry  about  office  seekini; 
ii»  others,  were  those  men  who  would  make  the 
greatest  efforts  to  get  (hem  for  themselves.  Hs 
had  no  doubt,  as  had  been  remarked  by  the  pea- 
tleman  from  Culvert,  (and  he  spoke  with  all  rt- 
apect  to  ihe  gentleman  from  Anne.Anindel,)  that 
they  could  not  well  pass  a  mere  propotitioo  more 
aceeptahle  to  office-seekers  outside  of  this  bouM, 
than  that  of  disfranehising  this  wbole  body,beeanis 
it  would  take  competitors  out  of  the  way.  Hs 
would  not  pander  to  such  a  sentiment.  He 
would  put  h'w  fool  upon,  ami  despised  it  No 
man  in  the  Convention  was  leas  iUerealed  than 
himself,  in  the  offices  created  by  this  Comtiln- 
tion,  whether  Kxecc live,  legislative,  judicial,  or 
in  any  other  branch  of  goverumeot.  As  to  tb«6 
impuutioiis,  the  very  mtn  who  indulfad  ietheB, 
were  the  very  men  who  grasped  at  the  officM. 
He  was  not  speaking  in  reference  to  genilemra 
of  the  Convention,  but  he  was  speaking  of  the  in- 
fluences outside  the  hall,  to  show  that  this  opis- 
ion  was  manufactured,  and  that  it  sl»ould  oo(  io- 
fluence  their  conduct  here.  Meet  all  of  Uisk 
critcisnis  about  office,  were  from  the  dau  ef 
which  the  honorable  gentleman  bad  spoken. 
Swift  had  9aid  he  had  met  in  society  many  indi- 
viduals, who  denounced  as  luw,  mean  artd  cop- 
temptable  the  power  to  make  a  pun;  but  hebsd 
discovered  that  in  all  his  observation  of  maiikiad, 
he  had  never  seen  a  man  who  could  make  a  pua 
tnit  what  would  do  it.  He,  (Mr.  T.,)  nefsrsaw 
one  of  these  croakers  against  office-set  king,  tkst 
could  set  an  office,  but  that  would  accept  it  Be 
hoped  they  had  done  so  in  sincerity,  belier- 
ing  that  the  public  interests  couid  be  benefitted 
thereby.  He  boldly  declared,  with  the  gen'k- 
man  from  Calvert,  that  he  would  not  pay  respect 
to  that  manufactured  opinion  out  of  doors,  which 
had  not  in  tta  origin  either  justice  or  a  ecom  « 
propriety. 

Mr.  Randall  remarked  that  he  bad  not  sop- 
posed  that  members  of  the  Convention  were  is- 
flueneed  by  any  other  than  the  purest  motivn. 
He  only  askcrd   that  by  their   votes  upon  Ibis 

3uestion,  they  should  prove  that  they  did  oot 
esire  office. 
Mr.  SoLLERS  withdrew  his  amendment,  ind 
the  question  recurn  d  upon  the  adoption  of  ih* 
amendment  moved  by  Mr.  Hicks. 

Mr.   Nicks  d>*manded    the  yeas   and   ntp^ 
which  were  ordered;  and  being  taken,  resulted^ 
yeas  25,  nays  35,  as  followa: 
itj^mo^tvs— Messrs.  Morgan,  ChambeiSior 


^ 


K<»nt,  "bonaWson,  Dbr«i»y,  Wells,  llan(fan,  Setl- 
man,  John  Denn*s,  Dashielf,  Wiliiams,  Hirks, 
Goidsboroufh,  Kccleston,  Tuck,  Sprig?,  Mc- 
Master,  Fiery,  Neill,  John  N<'vvcomer,Hiirbine, 
Michael  Newcomer,  Bavis,  Brewer,  Smith  and 
Cockey— 25. 

Negative — Messrs.  Cbapnian,  Presi(1<»nt;  "Blak- 
istone,  HopeweP.,  Ricaiu!*  Sellers,  Brent,  of 
Charles,  Merrick,  Jf*nifer,  Hovvaid.  Buchanan, 
Welch,  Dickinson,  Mc'Cullough,  Miller,  Sp»»n- 
cer,  Hearn,  Thomas,  Shriver,  Biser,  Annan,  Mc- 
Henry,  Magraw,  Nelson,  Thawley*  Gwinn, 
Brent  of  BoJtimore  city,  Sherwood  of  Baltimore 
city,  Ware,  Schley,  Anderson,  Weber,  Holly- 
day,  Slicer,  Shower  and  Brown— 35. 

So  the  amendment  v  as  rejected. 

Tbe  report  ha?iag  been  read  through  and 
adopted, 

Mr.  Thomas  moved  that  tbe  Convention  take 
up  for  consideration  the  report  aubmiitt-d  by 
Mr.  Je.Nii'ER,  chairman  of  committee  No.  14, 
creating  a  Board  of  Public  Works. 

Mr.  Bbowm  demanded  iha  yeas  and  nays, 
which  were  ordered, 

AihI  being  taken,  resahed'^yeaa  33,  nays  2S-- 
as  follow*: 

AJfrmntive — Messrs.  Morgan,  Ricand,  Cham 
bers  of  Kent,  Sellman,  Howard,  Welch,  Brck- 
inw>n,  McCulloogh,  Miller,  Tuck,  Spencer, 
TbofiMia,  Shriver,  Biser,  Annan,  McHenry,  Ma- 
flaw,  Nelson,  Thawley,  Gwinn,  BrenSof  Balti- 
more cify,  Sherwood  of  Baltimore  city.  Ware, 
Neill,  John  Newcomer,  Harbine.  Michael  New- 
eq^«-r,  Brewer,  Anderson,  Webei,  Uollyilay. 
Corkeyand  Brown — 33. 

N^gmivB — Mesars.  Chapman.  President;  Blak- 
MiTone,  Hopewell,  Donaldson,  Doraey,  Wells, 
Randall,  Sotlers,  Brent,  of  Charles,  Merrick, 
J^ifttT,  Borhanan,  John  Dennis,  Crisfield,  Da* 
sfcriell,  Williams,  Hicks,  Goldsboroiigh,  Eccte- 
aton,  Sprigg,  McMaster,  Hearn,  Schley,  Fiery, 
DaTia,  Slicer,  Smith  and  Shower— 28. 

So  tbe  Convention  determined  t«>  consider  said 
report. 

The  report  of  the  committee  was  then  read  as 
foTUws: 

Abticls  1.  There  shall  be  a  Board  of  Public 
"Work-,  consisTing  of  three  commissioners,  who 
shell  be  elected  as  herein  provided,  and  receive 
a  salary  to  be  fixed  by  law,  but  not  liable  to  be  j 
increased  or  diminished  during  their  continuance  | 
in  office. 

Art.  2.  AX  the  first  general  election  of  dele- 
gates to  the  general  Assembly  after  the  adoption 
of  this  Constitution,  these  commissioners,  as 
aforesaid,  one  flrom  the  Eastern  ^hore,  and  two 
from  the  Western  Shore,  shall  be  elected  by  the 
qnalified  voters  of  the  State,  (the  returns  of 
vi'bich  election  shall  be  made  and  certified  to 
the  Governor.)  one  of  whom  shall  hold  his  office 
for  years  from    the  fir-t   Monday  in   the 

inonth  of  November  ensuing  his  election,  one  for 
years,  and  one  for  years   from   the 

same  period;  and  at  their  first  meeting,  or  as 
soon  lh«*reafter  as  practicable,  they  shall  deter- 
mine, by  )0t,  which  of  their  number  shall  hold 


his  office  fof  and  yean  respectively,  and 

thereufter  there  shall  be  electrd,  aa  aforesaid,  ^t 
each  general  election  of  delegates,  one  commls> 
sioner  fur  the  term  of  years,  to  be  taken 

in  the  proportion  aforesaid,  from  the  Eastern 
and  Wfstern  Shore,  and  in  case  of  a  vacancy  in 
the  office  of  either  of  the  said  commissioners,  by 
d''ath,  resignation  or  otherwise,  the  Governor, 
by  and  with  the  advice  and  consent  of  tbe  6ef)« 
ate.  shall  fill  the  same  until  tbe  next  generid 
election. 

Art.  3.  Tbe  said  commissioners  shall  exer- 
cise a  diligent  and  faithful  supervision  on  all 
public  works,  in  which  the  State  may  be  inter- 
ested, as  stockholder  or  creditoi;  shall  represent 
the  State  in  a  11^ meetings  of  stockholders,  and  per- 
form such  other  duties  aa  may  be  prescribed  by 
law. 

The  substitute  therefor,  moved  by  Mr.  Thom- 
as, was  read  as  follows: 

Ahticle  1.  At  the  first  general  election  of 
delpsales  of  the  general  Assembly  after  tbe 
adoption  of  this  Constitution,  four  commission- 
ers shall  be  elected,  aa  hereaAer  provided  who 
shall  exercise  a  diligent  and  faithful  superviaion 
on  all  public  works,  in  which  the  State  may  be 
interested,  aa  stockholder  or  creditor;  and  shall 
represent  the  Stale  in  all  meetinga  of  the  stock- 
holders, and  perform  such  other  duties  aa  may 
be  prescribed  by  law,  and  shall  each  receive  a 
Halary  to  be  fixed  by  law.  which  sa'ary  aball  not 
be  increased  or  diminished  duiini^  their  contin- 
uance in  office. 

Art.  2.  That  one  of  these  commissioners 
shall  be  a  resident  at  the  time  of  bis  electien, 
and  shall  have  been  a  resident  at  least  years 
next  preceding  his  election  in  «  district  to  be 
composed  of  the  counties  of  Allegany,  Waahing- 
ington,  Frederick,  Carroll  and  Baltimore;  one  of 
rheee  cprnmiasioDera  shall  be  a  resident,  and 
shall  have  resided  at  leeat  yenrs  neit  pre- 

ceding his  election,  in  a  district  to  be  romposed 
of  tbe  counties  of  Montgomery.  Howard,  Anne 
Arundel,  Calvert,  St.  Mary's,  Charles  and  Prince 
Georges;  one  of  these  commrssiooers  shall  reside 
at  the  lime  of  hie  election,  and  aball  have  been 
a  resident  at  leaat  jears  next   preceding 

his  election  in  a  district  romposed  of  the  city  of 
Baltimore;  and  tbe  other  eomasisatoner  shall  re- 
side at  tbe  time  of  bia  election,  and  shall  have 
been  a  resident  at  least  years  next  preee- 

ding  bis  election,  of  a  district  to  be  composed  of 
the  counties  of  Hsribrd,  Cecil,  Kent,  Queen 
Anne*8,  Talbot,  Caroline,  Dorchester,  Somerset 
and  Worcester. 

Art.  3.  Tbe  said  comraissiofiers  shall  be 
elected  by  the  qualified  voters  of  their  severtl 
districts  respectively,  the  returns  of  their  elec- 
tion shall  be  returned  and  certified  to  the  Gov- 
ernor, who  shall,  by  proclamation,  declare  the 
result  of  tbe  election.  Two  of  said  commission- 
ers shall  hold  their  office  for  years,  and  the 
other  two  for  years  from  the  first  Monday 
o^  December  next  succeeding  their  elections;and 
at  their  first  meeting  atter  iheir  election,  or  as 
soon  thereafter  as  practicable,  they  shall  deter- 
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mine  by  lot,  wbo  of  their  number  afaall  bold 
tb«ir  offices  for  years    respectively,  and 

thereafter  there  shall  be  electeJ  as  aforesaid  at 
each  eeneral  election  of  delegates,  two  commis- 
sioners for  the  term  of  years  to  be  tuken 
,from  the  district  respectively  wherein  the  com- 
.missioners  resided  at  the  time  of  their  election, 
whose  term  of  service  hss  expired,  and  in  case 
of  a  vacancy  in  the  office  of  either  of  said  com- 
missioners, by  deoth,  resignation  or  otberviise, 
the  Governor,  by  and  with  the  advice  and  con- 
sent ol  the  Senate,  shall  fill  the  same  until  the 
next  e^eoeral  elpction,  and  in  case  of  an  eqnal 
division  in  the  board  of  said  commissioners,  on 
any  subject  committed  to  their  charge,  the  treas- 
urer of  the  State  shsll  have  power,  and  shall  be 
called  upon  to  decide  tbe  same. 

Mr.  Davis  said  he  should  like  to  hear  fVom 
centtoman  who  pmpoAed  this  Board  of  Public 
Works,  the  powers  they  pmpo«ed  to  inv*^st  in  the 
BoanJ,  and  tbe  duties  to  be  leqiiired  of  it.  He 
s^w  from  the  t>ill  before  the  Convention  a  con- 
siderable psrapliemalia — a  great  d  al  of  space 
devoted  to  the  mode  of  election,  and  the  li'ca- 
tion  of  the  members  of  the  Board  but  very  little 
as  to  their  duties  and  powers.  1  hese  appear  lo 
have  been  of  seconilary  consideration,  and  are 
leA  extremelf  vague  and  i.ncertain.  He  sh*  uld 
like  to  hear  from  gentlemen,  what  the  Board  is 
to  do,  and  wheie  it  is  to  obtain  and  how  to  ex- 
er<;ise  the  authority  to  perfoim  the  dutits  ex- 
pected of  it. 

Mr.  Jbniper  saiJ,  if  his  friend  from  Montgom- 
ery would  have  a  little  patience  he  would  f(ive 
him  the  information  desired.  He  would  however 
first  state  that  tlie  report  he  had  made,  proposing 
to  constitute  a  Board  of  Public  Works,  which 
was  now  under  considenti  >n,  was  not  entirely 
according  to  Ms  views  of  the  su'bject.  h'everal 
prvpo-iitfons  had  been  referred  to  committee  fio. 
14,  of  which  he  (Mr.  J  )  was  chairman,  none 
of  which  did  he  and  the  committee  generally  con- 
cur in.  and  the  present  report  was  maoe  by  him, 
as  comiitg  nearer  to  tlie  views  of  the  com  mil  lee 
than  any  other;  and  it  was  underst«>od  that  no 
member  ijf  the  committee  was  pledged  to  the 
support  of  thi*  particular  plan.  Mr.  J.  said  the 
qtMrstion  of  a  Boaid  of  Public  Works  was  not  one 
to  which  he  had  devoted  much  attention,  because 
there  wereoih^rotombersuf  that  committee  more 
experiem:ed  and  llimiliar  with  ibe  subjrct  titan 
htmself.  He  hstd  therefore  left  tbe  question 
more  lo  the  c<Ml^ider»iion  of  the  dislintfiiished 

Snileman  from  Cecil;  the  learned  gentleman 
Mn  Anne  Arundel,  ( Mr.  Dorse};)  and  his  friend 
Arom  Queen  Anne,  (Mr.  Grason»)  two  of  whom 
have  had  much  lo  do  with  the  internal  im  prove- 
luenta  of  the  State.  The  repoit  thi-rufore  came 
before  the  Convention,  more  to  dischart'C  a  duty 
which  ttie  committee  felt  devolved  on  them  by 
the  reft  rence  of  several  plans  to  thtfir  considera- 
tion, than  Irum  any  preililectum  of  their  own. 
The  quifstion  was  now  before  the  Convention  to 
alter,  amend,  adopt  or  reject  as  may  be  deemed 
proper. 

Kow.  in  reply  to  the  inquires  of  tbe  irentleman 
£roai  MoDtgomerj,  (Mr.  DavinJ    Mr.  J.  said 


he  wrold  refer  him  to  the  HMMages  of  the  late 
Governors  of  Maryland  m  relation  to  the&e  pub- 
lic works,  and  he  did  not  know  how  he  cuud 
bett*r  satisfy  hit  friend  and  other  memhfin  of 
the  Convention  of  ihe  propriety  and  ez)iedi(-n«'j 
of  some  such  board,  than  by  calling  their  atteniion 
to  the  mesMgfS  of  Governor  I  lati,  and  Govvrnur 
Philip  Francis  Thoma^to  t>ie  I  legislature  danug 
their  occupancy  of  the  Gubernatorial  chair. 

In  hismessa$Ee  of  UecomhiT  session.  1846.  Go- 
vernor Ira  tt  calls  the  attention  of  the  I  ei;i<^la- 
lure  to  the  iniporiaore  ol  having  '  an  aefni  riri 
board  of  agents,"  lo  superintend  the  public  woris 
to  which  tticir  •Vniii^  ener«i»s  and  time**  stiooU 
he  devilled.  Goveinor  Pi  all,  aa  afterwanls 
Governor  1'hnmas,  t'cems  to  b:tve  come  lo  ih« 
conclusion  that  son>e  t>oard  hhonld  be  entuhlisliMl, 
Hho^e  whi.le  attention  shny'd  bedevot.d  to  Uie 
subject,  which  cannot  t»e  ex  tweeted  from  geitie- 
mau  who  are  called  on  to  make  prtsonal  sacri- 
(i'^es,  as  i;*  the  case  at  present,  bv  the  gent  ctnen 
whohnve  meritoriously  accepted  ami  invw  ei<- 
charge  the  duties  of  State  agent,  or  bo«rd  of 
mi> n J gera,  without  c»»mpensatton — noievrti  ikeir 
enpenaes  paid  Give  an  ample  compeMai  ioii  to 
such  gentlemen,  as  jou  now  have  acting  as 
agenlB  or  manageis,  and  there  might  beiio  nects- 
sity  for  a  board  of  i»ublic  woika ;  but  at  pr«e>eot 
the  State  expects  every  thing, aud  gives  itoUiiiig. 

Mr.  J.  here  read  from  Governor  Pratl%  mti- 
sage  and  said  he  would  direct  attention  e^p•ciall7 
to  ihe  following  paragraph,  which  moaid  be 
found  on  page  «e«enteeii  of  his  me^sago,  D«oecs- 
ber  session,  1846: 

**Geiitlemen,if  you  were  plaeed  indivii||itl]y' 
in  relation  to  those  works,  preci>ely  in  the  situa- 
tion which  the  Stjite  occupies,  wi  h  xhm  aame 
power  and  control  over  them,  and  wore  now  as* 
sembled  to^  act  for  yourjiflves,  peieuiiallj,  joe 
would  establish  such  regulations  for  ttie  goveio- 
ment  of  each  work,  as  would  in  yonr  ««pwion 
most  increase  Uie  revenue  from  all.  Yo«  wo*»ld 
not  entertain  the  Utopian  idea,  (upon  whieb  tbe 
action  of  the  folate  appears  to  have  been  tmrd  ) 
that  becau>e  this  vast  outlay  had  been  mswle  by 
you,  that  it  riq«iired  no  hU(iervii>iuii ;  nor  the 
equally  fallacioua  opinion,  that  you  could  procure 
age  I  \»  of  capacity  and  energy  adequate  to  the 
supervision  ol  so  va»>t  an  interest  w  I  o  woold  bestow 
the  constant  attention  and  labor.  neerft«ry  to  ibe 
succt  ssl'ul  management  of  such  a  tru«t,  withuut 
compensation.  You  would  appoint  an  agent  or 
a  board  of  agents,  to  superintend  and  enforce  tfte 
execution  of  the  regulations  esiablifihed  by  you, 
with  such  compennaiion  as  would  comioaud  the 
entire  energies  and  time,  of  the  agent  or  bo«rd 
appointed  by  you.  All  I  ask,  on  ^half  of  ite 
people,  is  that  you  act  for  them,  as  you  would 
act  for  yourselves.^* 

Heie,  [haid  Mr.  J.  ]  wa«  a  recommendation  to 
the  Legislature  to  esiabii&h  a  *■  Board  of  PubJic 
Works,**  or  if  you  please  call  it  by  any  o<ber 
name,  the  members  of  which  to  be  paid  a  fa>r 
compensation,  and  to  devote  their  whole  **emr- 
gies  and  lime,*'  lo  tl»e  interest  of  the  St«te.  In 
the  progress  of  time,  the  Lenislature  not  haritig 
acted  upou  tbeae  recoffimeudaliotis,  the  late  Gro- 
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▼emor  Philip  Pranf  is  ThornM  again  called  1h«ir 
attpniioti  U)  ihe  subject,  and  renewpd,  in  a  modi* 
&**d  rurm,  *  the  »>ug;ge-tionA  hiretof  re  mude  uy 
iii^  imirie<  iaie  predecetsor,*'  Goverhor  Pmtt.and 
Iht-n  reciimmeiided  ihe  'Nneaiion  of  a  Board  of 
Pub  ic  Work-*,  composed  of  iwo  peraon*,  one  of 
Whom  to  be  taken  from  the  Eaisterna  id  the  other 
from   the  W. stern  Shore,'*  in  which  iie  rays: 

**This  board  shouI>l  be  authorized  to  act  in  the 
piare  and  stead  of  the  agfntt  and  dirrctors,  now 
app«iiiiied,  wiih  full  and  ample  power  toiepre- 
sent,  .-^oiiirol,  manage  aud  direct  the  interest  of 
tbe  Stale,  etc.,  etc." 

Hill,  ( VIr.  J.  said,)  be  would  read  that  part  of 
the  mv«s>mi^io  whirb  be  deaircd  U>cali  the  aten- 
tiiiri  of  tiie  Coiiveiitiuii.  as  bt;iiig«*8peciaily  appii- 
rattle  U>  ttie  qije»tion  now  under  consideratiim. 
It  would  ba  fuund  in  the  message  of  Governor 
TtMMBaa.  Deeemher  session,  1849,  page  23  and 
S4  of  that  aMi»sage,  as  follows : 

*■  Wh#n  the  great  and  important  ends  to  be  ac- 
connpNahed  by  the  CI  e«apeake  and  Oliio  Canal, 
are  wIverVed  to,  when  it  ia  considered  that  by 
ite  ae-^cy,  ibe  boundless  mineral  resources  of 
westVrti    Maryland  are    to  t>e    developed   and 
brooghr  to  a  market,  that  ira  revenues,  an  im- 
ni»*iieedebt  ot  seven   millions  of  dollars,  con- 
tracted for  Its  const  ruction,  and  now  weighing 
heavily  upon  the  property  of  Ihe  people,  migtit 
to  be  cancelled;  tfattt  an  annually  accruing  inter- 
ntof  ^71,625,  is  to  be  met;  that83.64.'^.943  75 
of  arrears  of  interest  are  to   be  paid,  and  that, 
before  a  dollar  can   he  applied  to  these  objects 
$1:17.500  of  its  yearly  profits,  are  firtt  to  be  ap- 
profirialed  lo  the  payment  of  the  principal  and 
ioterest  of  preferred  debts,  ran   it  be  doubted 
that  a  syatem  of  the  moat  comprehenaive  pow- 
ers, ezecmed  by  agents  of  sagacious  intellect, 
ea  arged  experience    and  persevering    energy, 
Willi  a  constant  devotion  of  time  and  labor,are  in- 
dtapeosable  to  the  attainment  of  such  results. 
After  mature  reflection,   I  have  considered   it 
l^roper  to  renew,   in  a  modified  form,  a  sugges- 
tion heretofore  nnade  on  this  subject  by  my  im- 
mediate predeeesffor,  and  I  now  tecommend  the 
creatioa  of  a  board  of  public   works  composed 
of  twn  persons,  one  of  whom  to  be  taken  from 
the  Eastern,  and  the  other  from  the  Western 
Shore,  to  be  elected  by  a  direct  vote  of  the  peo- 
ple at  the  time  and  places  of  electing  a  Gover- 
nor, and  to  continue  in  office  for  the  term  of 
t  tree  years     This  board,  should   be  authorised 
to  act  in  tb<9  place  and  stead  of  the  agents  and 
directors  now  appointed,   with  full  and  ample 
powers  to  represent,  control,  manaxe  and  direct 
the  interests  of  the  State,  whether  as  stockhold- 
er or  creditor,  or  both,   in  all  joint  »tock  con- 
panii^s  incorporated  lor  purposes  of  internal  im- 
provement, with  an  annual  salary  to  its  mem 
b  -rs,  sufficient  to  enable  them   to  devote  their 
Qfidivid  d   time  and  attention  to  the  duties  of 
th  -ir  office. 

*  The  control  of  the  State  over  this  and  other 
w^rks  of  internal  improvement,  has  been  here- 
tofore exercised,  throut^h  a  board  of  agents,  and 
by  directots  appointed  by  the  two  bouses  of  the 


legislature.    By  tbe  act  of  18^,  cbapter  ST8. 
the  Governor   with  tbe  consent  of  the  council 
lA'as  required  to  appoint  three  agents  to  repre- 
sent tbe  Slate  at  the  meetings  of  tbe  siockbold* 
ers  of  all  joint  stock  companies  ''incorporated 
to  make  roads  and  canala,  and  to  vote  according 
to  the  interests  of  tbe  State  in  all  tbe  ptoceed* 
ings  of  said  company  or  companies,"   tbe  act 
aiao  providing  that  their  coiiipeaaation  shoald 
be  the  aame  **aa  is  allowed  to  members  of  the 
General  Assembly,  including  itinerant  cbargeai 
during  tbe  time  neceaaarily  occupied  in  tbe  dis* 
charge  of  tbeir  duties."  By  chapter  l35of  1840, 
the  number  ef  the  ageota  was  enlarged  to  five, 
the  mo«le  of  appointment  changed,  and  the  addl« 
tional  duty  assigned   them  lo   ''keep  a  enrreot 
journal  of  the  proceedinga  of  said  atockbeldert 
in  general   meetings  asembled,  and  report  the 
same  to  the  legislature,  with  auchreamika  there* 
in  as  may  aeem  to  tbem  espedienf;*'  and  by  a 
subsequent  law,  their  compensation  was  redaeed 
to  one  hundred  d  'liars,  each,  per  annum.     The 
directors  on  tbe  part  of  tbe  State  are  witbottt 
emolument,   their  dotiea    being  tbe  aame,  aa 
those  performed  by  private  directors,  in  similar 
corporationa.    The  nature  and  extent  of  tbe  dir- 
ties assigned  by  law  to  tbe  State  axenta.  and  tbe 
limited  salary  allowed  tbem,  insufficient  m  it  is 
to  pay  the  ordinary  itinerant  charges  attendant 
upon  the  exercise  of  the  trust  reposed  m  them, 
are  considerations  ample  of  themselves    in  tbe 
absence  of  tbe  overwhelming  proof  affijrded  by 
past  experience,   to  show  that  the  existing  svs- 
tem  of  control,  is  inherently  defective,  anil  that 
the  time  bas  arrived,  when  a  change  of  that  syi» 
tem  is  imperatively  demanded." 

A  Her  referring  to  these  extracla,  wbicb  Mr.  X 
considered  a  sufficient  anawer  to  all  tbe  saciift- 
ces  which  bad  been  made,  and  which  were  ee- 
titled  to  tbe  hiaheat  consideration,  he  did  not 
intend  at  thia  lime  to  occupy  iurther  the  atten- 
tion of  the  Convention. 

Governor  Tbomaa  recommended  a  board  ef 
public  woika  of  ''two,"  Governor. Pratt  of  **oae 
or  more."  The  report  which  he  Mr.  J.  had 
submitted,  recommended  three,  one  from  the 
Eastern,  and  two  from  the  Wealern  Shore. 
The  vast  amount  of  interest  whirb  tbe  rity  ef 
Baltimore  baa  in  all  tbe  works  of  internal  irt- 
provement  in  tbe  State,  Mr.  J.  said,  he  thoagbt 
entitled  her  to  at  least  one  of  the  members  ef 
the  board,  then  one- from  tbe  weetem,  and  one 
from  tbe  Rastern  Shore;  all  interests  in  tbe 
State  would  be  represented;  this  might  be  ae- 
complish*'d  by  tbe  report  of  tbe  commWtee 
which  recommended  the  appointment  of  three. 

The  gentleman  from  Frederick  [Mr  Thomas] 
had  proposed  a  substitute,  by  providing  for  four 
members  of  tbe  board  of  public  works.  Mr.  J. 
tboueht  the  manner  in  wbicb  tbe  State  was  pro- 
posed to  be  districted,  from  which  the  members 
of  the  board  were  to  be  selected,  was  perhapa 
the  best  plan  and  under  present  impressions  Be 
felt  disposed  to  support  it.  He  was  tbe  more 
induced  to  adopt  this  course,  because  of  the 
gre.t  experience  the    gentleman  had  on    all 
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iVfte  mbJMtf »  which  emne  under  his  »apervi- 
•ion  wbtUt  actinor  as  President  of  ibe  Cbesa- 
pei«k<»  and  Ohio  Canal  Company,  and  Governor  of 
Maryland.  He  would  now  leave  the  whole  sub- 
ject in  the  hands  of  the  Convention. 

Mr.  TnoMAS  said  th«t  be  hiid  not  sobnritted 
hit  propottiiion  until  after  other  gentlemen  had 
^MDted  viewa  of  Mich  a  chi»raoter  that  he  could 
Aol  eoinuide  with  tMni.  From  the  cooimence- 
ment,  up  to  the  present  lime,  he  had  been  in  a 
position  aniagoniatie  to  the  propoaed  board  of 
public  woi  ks,  and  for  this  reason  :  The  propo- 
ai'ioo  for  a  board  of  public  works  seemed  to  be 
herrc>wed  from  oilier  iStalea  in  w  bich  ibe  itystem 
of  public  iroprov*^  menis  was  entirely  diderenc 
from  thai  of  Maryland.  New  York,  Fennsyiva- 
Bia  and  Ohio  liad  boards  of  public  works,  with 
torge  falarits  to  the  officers  ;  but  in  thuae  States, 
th»t  board  OMoaKed  the  whole  of  the  arrange- 
pientsol  theoaualaand  rail  road»  witl>in  those 
8t«tea — afitcd  in  lieu  of  President  and  Directors. 
In  this  i$Ut«  there  were  no  State  works  to  be 
eoutrolled  by  State  ofllcers.  In  Maryland  the 
State  was  merely  a  stockholder  and  a  lender  of 
money  to  corporations ;  a  stockholder  in  the 
Baltimore  and  Ohio  rail  road  in  the  iSusquehan- 
na  rail  road,  and  in  the  Chesapeake  aud  Ohio 
canal,  and  a  lender  of  large  sumd  of  money  to 
Tarioua  canals  and  rail  roads.  The  State  could 
notapp«'int  commissioners  to  supersede  the  Pre- 
sident and  Directors  of  any  of  these  works.  All 
thut  the  State  could  do  w^s  to  app  'int  commis- 
sioners to  represent  the  Staie  as  one  of  the  stock 
holders,  and  to  cast  the  vote  of  the  State  in  pro- 
portion to  the  amount  of  stock  held  by  the  State. 
There  were  now  five  agents  of  the  Slate  who  ex- 
ercised this  very  power.  It  was  a  power  which 
iio  one  proposed  to  abandon.  In  the  Chesapeake 
And  Ohio  canal  the  State  had  invested  some  seven 
nUlions  of  dollars  in  slock  and  loans,  and  owned  a 
Miajorrty  of  the  Slock  upon  h  hich  the  interest 
would  be  four  hundred  and  twenty  thousand  dol- 
larb  an' ually,  to  pay  whieh  the  present  S}stem 
•f  taxation  had  been,  in  a  great  decree  devised. 
The  agents  of  the  State  were  now  etected  by  the 
ooncurrent  vole  of  the  House  of  Delegates  and 
the  ttooaie.  The  people  of  the  State  had  an  Im- 
■Mnae  ioterast  in  the  selection  of  their  agents, 
•nd  bia  proposition  was  to  submit  it  to  the  peo- 
f  e«  No  branch  of  the  government  was  of  gi eat- 
er mooeyd  power  than  the  management  of  the 
Chesapeake  and  Ohio  canal.  The  office  of  Go- 
Tenior  was  eenneeted  with  far  less  power;  for, 
Mp  m  the  management  of  that  canal  depended 
the  light  or  heavy  character  of  the  whole  taxation 
•yfism  «if  the  State.  The  Legislature  had  before 
liMun  ques  ions  concernmg  money  only,  more 
directly  affecting  the  whole  people  of  Maryland 
than  tie»e  agents  whenever  voting  upon  the 
choice  of  officers  who  are  to  ret^ulate  the  toll 
Upon  fiat  great  thoroughfare.  Holding  this 
Yiew,  h-9  Could  not  do  otherwise  than  to  propose 
their  el  -ction  by  the  people.  He  could  not  con- 
sent the:  a  majority  of  the  Senate  of  MaryUnd 
should  have  the  entire  control  of  this  matter. 
Thai  mijority  might  be  formed  of  membtra  re- 
prescutij^  litUe  mure  tiiao  ooe-ihiid  ul  the  popu- 


latirn  of  Maryland,  while  the  whole  tss-psyin| 
population  wen*  inierestrd.  He  did  not  propoM 
to  create  an  office  Miih  a  large  salary.  He  had 
left  the  fixing  of  the  salary  to  the  Liegislalure. 
Heretofoie  the  amount  had  been  fixed  at  o.e 
hundred  doila  s.  He  did  not  contemplate,  in  Ira* 
mini;  this  measure,  a  salary  of  more  than  one  or 
two  huudred  dollars  to  pay  travelling  and  other 
expenses.  He  wbs  opposed  te  tiie  board  of  pub- 
lie  woi  ks  for  the  very  reason  that  it  was  a  rerj 
unnecessaiy  expense.  If,  as  in  New  York,  Peno- 
sytvania  and  Ohio,  this  board  could  not  tnly  ex- 
ercise a  supervision  over,  but  manage  the  «ortr9, 
there  would  be  some  reason  for  a  targe  fa'ary. 
The  duties  being  only  those  performeii  at  irBiei.t 
by  the  agents,  the  salary  should  be  amail;  btt,  as 
the  LegJNlaiure  were  to  have  the  power  to  add 
buch  duties  as  they  thought  best,  tlie  aaioufltof 
couipensaiiun  oufht  al»o  to  be  left  to  ibeiD. 

Again,  when  ihe  tax  open  the  whole  people 
was  so  great,  he  did  not  uiah  to  place  it  in  tbe 
power  ol  any  concentrated  local  vote  to  conrn>l 
the  whole  mailer.  He  had,  therefore,  divrded 
the  Slate  inlo  four  nisiricts  as  neariy  e^ual  ia 
population  ai«  possible.  It  was  speciall}  import- 
ant to  do  thin,  b^cduse  of  the  rivalry  «ii<4iaf 
between  theditiereni  modes  of  cociveysnoe  fioa 
the  miuerai  regions  of  the  ioterior  to  the  sea- 
board. 1*his  rivalry  and  competition  might  now 
or  hereafter  produce  disastn  us  resuita,  aud  iIhm 
he  was  anxious  to  guard  against.  The  only  eft- 
cient  mode  appeared  to  be  to  place  the  ahctit« 
of  these  agenis  in  the  hands  of  tbe  whole  |eople 
of  Maryland,  divided  into  dintiicis  equal  in  popu- 
lation. 

Mr.  Merrick  made  some  remarks,  which  wifl 
be  published  hereafter. 

Mr.  Tbomas  said  the  gentleman  from  Cbarlcf, 
(Mr,  Merrick,)  did  not  attach  aaore  impoitanee 
than  be  (Mr.  T.,)  did  to  tbe  necessity  of  haviag 
(be  supervision  of  tbe  interaal  in^proveoMntf, 
under  the  direction  of  somo  highly  competeac 
and  vigilant  agents  on  tbe  part  of  ib«  State.  He 
was  ^orry  he  coold  not  see  how  this  ConveatiOB 
could  authorize  the  Legislature,  by  joint  balkit, 
te  elect  a  President  of  tbe  Ci  esapeake  aad  OUo 
Canal  Company.  The  Legi!«latuie  ceuid  pass  a 
law  instructing  the  agents  to  give  a  particular 
vote  at  the  meeting  of  the  board  of  direeton; 
but  the  president  was  to  be  elected  in  the  node 
prescribed  by  tbe  charter  of  the'  Compasj,  aad 
beyond  tbe  charter,  they  could  not  go  one  step. 
The  mere  fact  that  the  State  held  a  majority  of 
the  stock,  gave  the  Convention  no  more  power, 
except  in  so  fiir  as  numbers  of  foiea  were  cofi- 
cerned,  than  a  private  stockholder.  The  Uaited 
States  held  $2,500,000  worth  of  the  stock,  Vir- 
ginia a  large  amount,  and  he  believed  priftte 
citizens  a  coubiderable  amount  also.  Then,  as  a 
matter  of  course,  and  with  just  as  much  propric* 
ty,  Virginia  could  undertake  to  name  one  of  'he 
manage)  s  of  this  public  work,  and  the  Unii^ 
&jtates  another,  as  that  we  should  do  so.  If  the 
gentleman  [Mr.  Merrick,]  intended  thst  the  Le- 
gislature should  do  nothiig  else  hut  appoint 
agen  a,  he  [Mr.  T.,J  should  say  it  was  hardly  n^ 
ctsjaty  for  us  to  take  much  time  in  chaogiog  tb» 
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pntenl  mode  of  appointmeat  to  i  joint  Mtot 
Tote.  Prom  what  souree  could  thej  best  derive 
power?  Wby,  sun^ljr  from  the  jrreat  body  of  the 
people.  He  went  for  popular  eleetions  m  loeh 
cases,  rather  than  joint  ballot  For  years  we  had 
been  strugg^ling  to  conquer  the  disposition  to  five 
appointing^  power  to  the  Legislatife  branch  of 
our  Government.  We  first  had  joint  ballot,  and 
afterwards  we  gave  to  the  people  the  power  to 
elect  the  Governor.  Now,  one  of  the  prime-^the 
principle  cause  for  calling  this  Convention,  was 
to  give  the  power  to  the  people  of  electing  public 
officers  geoerallj.  As  he  had  stated  before,  if 
jou  stripped  the  Governor  of  his  patronace  in 
other  respects  to  return  it  to  the  people,  why  he 
[Mr.  T.,]  would  undertake  to  say,  that  ttiere 
would  be  a  hundred-fold  more  in  taking  this  power 
from  the  Legislature,  to  return  it  to  the  people 
alao.  The  whole  appointing  powei*  of  the  Oo- 
veraor  was  not  of  more  publie  moment  than  the 
appointing  power  of  these  agents  who  repre- 
aeoted  the  State  in  those  internal  improvement 
eompantes*  U  was  admitted  that  the  Chesapeake 
and  Ohio  eanal  company  was  managed  wholly  in 
eihct  by  these  Slate's  ageatf  as  they  voted  for 
the  pf  eaideni  and  direolors,  since  this  State  hold 
a  majority  of  the  stock. 

Now,  he  would  ask,  could  this  Convention  vote 
to  transfer  all  this  immense  power  any  where  but 
to  the  people  1  He  agreed  with  the  gentleman, 
that  we  should  look  very  cautiously  tosee  whether 
vre  ahouM  give  it  to  the  whole  people,  voting  by 
a  general  twket  or  by  dbtricts.  He  was  in  favor 
ofdistrictinc 

He  was  opposed  to  the  multiplication  of  offi- 
cers, and  in  tnis  case  proposea  to  make  no  in- 
crease Five  agents  were  now  authorized.  He 
proposed  four.  He  supposed  that  they  ought  to 
be  allowed  a  sum  sufficient  to  pay  their  expenses, 
which  was  what  they  now  received.  This  board 
of  eommissioners,  which  be  proposed  to  establish 
he  did  not  intend,  should  be  in  attendance  at  all 
meetings  of  the  President  and  Directors  of  these 
intenial  improvement  companies.but  should  oc- 
casionally ffo  there  to  vote  for  officers;  and  the 
chief  question  which  ought  to  be  considered  by 
this  Couveution,  was  whether  the  stock  held  by 
the  State,  should  be  voted  by  the  agents  elected 
by  the  people,  or  chosen  by  the  concurring;  vote 
of  the  two  Houses  of  the  Legislature.  He  was 
for  the  broad  platform  of  the  public  will,  and  this 
could  not  be  had  from  a  Senate  and  House  of 
Delogates,  organised  without  proper  reference  to 
population.  One  word  in  reference  to  a  note 
which  had  just  been  pot  Into  his  hand.  Some 
gentleman  had  done  him  the  kindness  to  say  in 
ibis  note,  that  the  bill  did  not  provide  for  the  ap- 
pointment of  the  directors  of  the  Susquehanna 
raihroad  company.  He  did  not  propose  this,  for 
Ihe  simple  reason  that  the  charter  of  that  com- 
pany did  not  give  us  the  power  to  do  it.  We 
coatdoot  go  beyond  the  charter  requirements. 
We  miistcoikform  to  the  charter.  According  to 
the  eharter  of  the  Baltimore  and  Ohio  railroad 
eooipany,  and  tha  Susquehanna  railroad  com- 
pany, the  State  was  authoriaed  to  imme  a  certain 
numtwr  of  Directors  in  those  companies  rei^NN)- 
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titely.  llietn  diractofe  are  now  appointad  hf 
the  eoneurring  vote  of  the  Legnlature. 

He  desired  that  some  other  gentleman,  ooniog 
fom  that  part  of  Maryland  most  interested  in  the 
( management  of  these  Rail  Road  companlei, 
should  submit  a  proposition--a  separate  and  nh 
dependent  one  on  that  subject  It  might  be  a 
subsequent  and  independent  clause  inserted  la 
the  Constitution,  or  it  might  Iw  moved  as  an 
amendment  to  the  one  now  under  eonaideration. 

And,  he  trusted  that  the  appointment  of  thaaa 
directors  also  would  be  so  provided  for,  as  that 
they  should  be  responsible  not  to  one  braaeh  of 
the  Legislature  of  Maryland,  but  to  the  peopb 
of  all  Maryland. 

That  was  what  we  of  the  populous  parts  of  the 
State  came  here  to  elaim.  We  may  strugi^la 
and  not  get  it,  hut  our  constituents  will  nltimataly 
have  it.  Repreaented  aa  ife  are  to  be  In  the  Sei^ 
ate  by  one  member  from  each  cify  and  connty 
without  regard  to  population,  it  was  not  to  be 
supposed  that  the  appouitinent  of  these  agents aiid 
directors  by  the  Senate  would  be  submitted  lo. 
This  could  not  be  expected. 

Would  gentlemen  coming  from  the  small  ooun- 
ties  agrae  that  this  great  moneyed  power — ^grow- 
ing out  of  the  management  of  these  eorporatioiia, 
should  be  virtually  lelt  in  the  Senate  alone?  It 
is  a  great  fundamental  question  at  issne  between 
the  people  and  the  Senate. 

His  proposition  was  one,  he  thought  well  do* 
vised  to  make  the  Chesapeake  and  Ohio  Canal 
Company's  Csnal  totally  free  from  all  control  of 
a  rival  interest  in  Ihe  State.  And",  be  was  pei^ 
fectly  free  to  confess,  thst  ho  thought  the  Kail 
Road  interest  ought  not  to  have  power  to  appoint 
the  officers  who  were  to  have  charge  of  the  Os- 
nal.  He  wished  to  hare  the  State  of  Maryland 
so  districted  and  arranged  that  neither  one  nor 
the  other  interest— the  Kail  Road  or  the  Canal 
interest — co«ild  crush  the  the  Interest  of  the  Stale 
by  crippling,  in  a  contest  for  supremacy,  the  po^ 
perity  of  each  other. 

Mr.  MsnaicK  made  some  remarks,  which  will 
be  publlsed  hereafter. 

Mr.  CHAMBaas  had  intended  to  be  an  attaotiva 
listener,  in  the  hope  of  receiving  information  on  a 
subject  which  he  did  not  profess  to  have  studied* 
Quite  unexpectedly  be  found  himself  personally 
involved  in  the  considAration  of  the  subjeet,  and 
therefore  he  would  say  as  much  as  was  neeassary 
to  vindicate  himself.  When  the  gentleman  from 
Frederick,  [Mr.  Thomas,]  was  elaborating  his 
system  of  districting  ihe  State  for  the  electiaa 
of  the  board  of  public  works,  he  enumeralad 
amongst  them  one  district  for  the  Eastern  Shore, 
in  the  belief,  said  Mr.  C,  that  1  was  doing  ser* 
vice  to  the  gentleman,  and  making^  his  measure 
more  acceptable  at  the  close  of  bis  eKprassJun, 
*4he  Gastern|Shore,*'  1  said,  in  an  under  tooo  and 
fbr  his  ear,  "and  Harford."  I  supposed  ha  wcnM 
at  once  have  said,  '^strike  out  Harford."  My 
reason  for  this  opinion  was  that  the  same  tbinr 
had  but  just  befure  occurred.  When  engaged 
on  the  Executive  bill,  the  gentleman  bad  a  pro* 

Esition  lor  districti,  of  whmh  one  contained  tha 
atarn  Shore  eonnttas  and  Hnrfofd.    A 


Mi 


fioh  of  the  saaie  kind  wtt  ilMn  imide,  and  tlie 
gentlem&D  accepted  U  prompily.  My  siigKestkio, 
'Jiowe?er,  waa  received  in  a  vert  diiTerent  lone. 
The  reply  to  it  was  a  questioa  whether  we  are  ti) 
hava  this  question  eternally  mooted,  aod  1  am 
taunted  with  a  desire  to  press  arid  urge,  in  sea- 
ton  and  out  of  season,  the  pretensions  uf  oiy  part 
«f  the  State.    Now,  sir,  gentlemen  may  think  it 

Snite  a  matter  of  course  to  assail  the  Eastern 
Ihore,  and  fritter  away,  by  piecemeal,  the  rem- 
nant of  our  political  privileges;  the  taking  away 
tome  six  or  seven  delegates,  for  instance,  but  I 
do  not  deem  these  to  be  trifling  matters.  They 
«re  far  ftom  being  so,  and  if  they  were,  they 
ought  not  to  be  abandoned.  The  man  who  did 
not  defend  his  political  rights,  when  a  direct  effort 
was  made  to  deprive  him  of  them,  did  not  de- 
serve to  have  any.  it  was  in  this  way  by  a  con- 
limied  series  of  small  agLgressiona,  that  destruc- 
tion ultimately  was  brought  about. 

Mr.  C  said,  although  he  did  not  profess  to  give 
information  upon  this  subject,  yet  there  was  one 
point  on  which  he  had  a  very  fixed  and  settled 
purpose,  which  he  did  not  think  anyargument 
here  could  ohance,  and  that  was  to  vote  against 
any  measure  which,  professing  to  make  the  entire 
£astern  Hbore  one  district,  should  name  Harford 
eounty  as  part  of  it.  As  to  the  measure  of  mak- 
ioy  four  districts,  instead  of  three,  he  was  in- 
clined to  go  against  it.  When  the  change  was 
proposed  by  the  gentleman  from  Frederick,  to 
make  four  guberitaiorial  districts  in  place  of 
three,  he  bad  voted  against  it,  because  it  was  re- 
ducing the  claims  of  the  Eastern  shore  from  a 
third  to  a  iburth.  It  was  true  there  were  three 
members  from  that  shore,  two  from  Talbot  and 
one  from  Cecil,  who  had  gone  for  this  diminu- 
tion, but  the  Convention  had  testified  their  opii.- 
ion  ef  its  impropriety  by  a  very  decided  vote  of 
46  to  20.  He  did  not  no  far  perceive,  from  any 
thing  urged  in  support  of  it.  that  this  proposiiidn 
was  antiUed  to  more  than  three  Eastern  Shore 
votes. 

Mr.  TaoMAs  was  sure  the  gentleman  from 
Kent,  [Mr.  Chambers,]  had  not  heard  all  that 
kmd.  passed  between  the  gentleman  from  Prince 
George^  and  himself,  in  private,  which  had  pre- 
pared him  for  what  bad  passed  before  the  Con- 
vention I  In  Uiis  case,  it  must  be  recollected  i|that 
bis  (Mr.  T's.,)  proposition  was  drawn  up  before 
the  alieraUon  had  been  made  in  the  gubernatorial 
diairiets,  aa  stated  by  the  gentleman  from  Kent 
Thete  districts  were  laid  off  two  or  three  months 
ago.  Of  oourse  he  could  not  foresee  that  this 
oritieism  about  Harford  county  being  connected 
with  the  Eastern  bhore  was  to  be  indulged  in. 
On  a  former  occasion  he  had  said  that  he  regard- 
ad  it  as  a  very  unimportant  subject.  But  let  us 
treat  of  tliis  Eastern  Shore  claim  as  men'  of  the 
preaant  age.  Were  they  to  have  such  a  question 
ooniag  before  us  when  about  to  reform  the  judi- 
ciary f  How  was  it  now — the  Eastern  Shore  of 
Maryland,  with  a  population  of  less  than  100,000 
white  iohalutaDts,  and  so  far  as  the  organization 
of  the  jiidiciary  department  was  concerned, 
white  population  was  chiefly  to  be  looked  to,  aa 
akiyea  w«re  tiMwa  bafore  our  courta  of  justice. 


To  tba  «bol«  Eastern  Shoco  t^thacrand  add 
the  oounties  of  Anne  Arundel  and  Mon^omeiy, 
and  the  bay  counties  of  the  Western.  Shore,  aiid 
we  have  about  200,000  of  white  population  wiw 
have  twelve  judges  to  hold  their  eounty  courti, 
while  Baltimore  city  and  the  giber  counties  of 
the  Slate,  with  nearly  350,000  white  inhabiianu, 
have  only  six  judges  for  the  same  purpose.    We 
of  Western  Maryland  have  had  to  submit  to  thai 
relation  of  things  for  year«.    That  orgaDizaliofl 
of  the  judiciary  took  place  when  the  lelaUoiuof 
the  two  sections  of  the  Slate  were  entirely  dlfi«^ 
ent  from  those  that  now  exist.    But  were  we, 
when  looking  at  the  present  state  of  our  popula- 
tion and  about  to  provide  a  judiciary  system  for 
the   population  of  Maryland,  not  to  have  the 
moral  courage  to  msist  that  the  Eastern  Siuin 
ought  not  to  have  the  same  weight  in  tbecouocJl» 
of  the  State  as  it  had  fifty  or  seventy  years  ago? 
He  had  said  before,  that  the  Eastern  Shore  ass 
one  of  the  most  pleasant  portioas  of  the  whole 
country,  that  any  man  could  viait.    He  was  oMit 
grateful  for  unbounded  aourtaay  with  wbkii  be 
was  treated  when  da  that  shore,  caavassio^  for 
an  office    he  had  once  held  in  Maryland,  snd 
hoped  he  would  not  be  considered  unasiadful  of 
those  acts  of  generous  kindness,  in  resistiagwlMt 
he  must  consider  unfounded  olaima.    Why  sot, 
he  would  enquire,  in  laying  off  the  coagreasioosl 
districts,  say  that  no  part  of  the  Wesuroougbtto 
be  connected  with  the  Eastern  Shore?    Nosucfa 
remonstrance  had  ever  been  offered  whea  Har- 
ford aod  the  Eastern  Shore  counties  had  bees 
formed  in  a  congressional  district.    Now.  whes 
he  came  to  the  judiciary,  he  would  ask  if  it  was 
to  be  contended  that  six  judges  in  the  Eastero 
shore  were  to  be  continued,  because  they  bid 
them  so  assigned  seventy  years  ago  ?    He  couM 
not  but  look  at  this  appeal  as  being  one  made  to 
a  mere  prejudice.    He  would  much  rather  bear 
from  the  gentleman  from  Kent,  an  argument  ad- 
dressed to  our  understandings,  to  show  that  there 
was  any  thing  peculiar  to  tlie  Eastern  Shore  thai 
entitled  its  people  to  an  undue  proportion  of  po>h 
tical  power.     We,  of  the  VVest,  only  want  to  set 
up  four  ourselves,  and  if  .gentlemen  would  ^hov 
toat  he  wanted  to  subtract  one  iota  of  just  power, 
from  the  Eastern  shore  or  from  any  other  sec- 
tion of  the  State,  he  would  yield  to  his  argurocDt 
with  the  utmost  pleasure.     But  he  hoped  that  bis 
appeals  to  a  mere  prejudice  would  be  fruitiest- 

Suppose  Maryland  had  endowed  a  College,  sod 
had  reserved  a  right  to  appoint  the  trusleea  of 
that  college.  It  might  add  very  much  to  the  ooore- 
nience  of  the  trustees  and  of  the  faculty,  that tbey 
should  reside  in  couatiee  contiguous  to  the  insti- 
tution which  they  had  in  charge,  would  Ibey  pot 
think  it  very  strange  to  hear  a  geatlaman  of  bifb 
position,  claim  that  the  Eastern  Shore  shouid 
have  at  least  two  trustees  taken  from  her  popsk- 
tion.  He,  (Mr.  T.,)  would  repeat  that  if  ibc 
gentleman  from  Kent,  wouki  show  hinthstbj 
reason  of  population  or  ten*itiw]r«  the  Eastem 
Shore  waa  entitled  to  the  honor  of  having  Boff 
than  one  member  of  this  board  of  ooaamissioosrv 
he  would  acquiesce  in  the  propoaed  anssd- 
meat. 
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Mr.  CHAMBtRs  said,  be"differed  wilh  Ibe  gen- 
tleman from  Frederick, (Mr.  Thomas,)  in  regard 
to  tiie  particular  facts  of  the  case.  The  gentle- 
man sa}s  he  received  the  intimation  in  the  same 
spirit  as  he  did  on  the  former  occasion  alluded  to. 
Sir,  I  think  he  is  in  error.  When  the  gentleman, 
not  now  in  his  chair,  (Mr.  Bowie,)  on  that  occa- 
sion, suggested  the  striking  out  Harford,  the  an- 
swer was,  "1  accept  the  amendment."  The 
journal,  page  563,  will  show  it  was  accepted. 
He  htre  read  the  journal.  Now,  sir,  what  was 
the  answer  given  on  the  present  occasion  ?  The 
first  words  we  heard  were,  as  I  believe,  "  is  this 
matter  to  be  eternally  harped  upon  ? " 

Mr.  Thomas  asked,  wan  it  worth  while  lo  waste 
further  time  on  this  subject.?  But  he  would  say 
tola,  the  gonUeman  who  sat  behind  him,  (Mr. 
Bond,)  tile  gentleman  from  Prince  George's, 
when  the  gubernatorial  districts  were  under  con- 
udsration,  eaJled  his  attention  to  the  fact  that  he, 
(iMr.  T.,)  bad  connected  Harford  with  the  east- 
era  shora,  and  said  that  would  possibly  make 
»mt  nembera  vote  againat  his  proposition.  He, 
(Mr.  T.,)  was  not  willing  to  believe  tbat  poesi- 
hie,  bnt  consented  to  obviate  the  objection.  That 
was  Mid  privately,  and  afterwards  he  said  it  in 
opea  session.  Wo  w,  if  the  gentleman  from  Kent 
Mdsaid  in  private  conversation  that  members  of 
the  eastern  shore  would  vote  nffainst  thi«  mea- 
sure because  Harford  was  connected  with  that 
More,  he  would  have  yiehied  again  to  what  he 
most  consider  a  most  unreasonable  prejudice. 

Mr.  Chasibbrs  said,  of  course  he  knew  nothing 
nf  any  remark  made  privately,  nor  had  he  heard 
It.  He  did  hear,  as  every  bodv  else  did,  the  ex- 
clamation of  decided  discontent  from  tiie  gentle- 
man, in  the  language  he  had  repeated. 

As  to  the  alteration,  he  could  only  urge  it  on 
the  ground  of  positive  propriety  ;  he  had  no  such 
control  of  votes  as  to  authorise  him  to  pass  them 
•way  or  pledge  them  for  this  consideration  or 
any  other.  The  gentleman  had  thought  proper  : 
to  introduce  and  enlarge  upon  the  topic  of  lessen- ' 
mg  the  political  power  and  importance  of  the 
^al^r  counties.  I  did  not  invite  it,  sir.  said 
^Mr.  C.  I  never  do  invite  it.  But  1  never  retire 
rrom  It.  1  will  maintain  my  position,  sir,  aeainst 
any  atUck,  whether  from  the  roost  formidable  or 
ujc  feeblest  antagonist,  with  firmness  and  de- 
cision. 

I  know  too  well  not  to  dread  this  continual,  I 
unceasing  attempt,  on  every  occasion,  lo  as»ail  , 
our  rights.  Our  proportionate  share  in  the  of- ' 
nee  of  Governor  i«  to  be  diminished,  our  proper- 1 
tionate  share  in  the  legislative  department  is  di- 
ratnished,  our  proporiionafo  share  in  the  com- ' 
nj^toners  of  pul)llc  works  is  to  he  diminished,  i 
jwf  now  the  gentleman  tells  us,  what  I  confess; 

Z^"^  *^/"*'  ^^i*^^**  *»»▼•  a  stiperabiindant  pro- 1 
porijon  ef  the  judicial  department.  And,  wilh  ' 
•«  iHte,  when  a  voice  is  raised  to  resist  these  re-  I 
^d  aggrtasionfi,  the  gentleman  exclaims,  "in  I 
was  name,  are  we  never  to  have  an  end  ofl 
vmt  discasslons  of  a  local  character? »'  Sir,  I  i 
ftad  said  nothing  to  excite  ftMsKng,  nothmg  which  ' 
ue  genUaM  could  propartv  ebarge  to  ft  dtsign 
or  desiw  to  excite  local  feeftng.    But  U  aecms, 


ill»  airogance  for  the  eastern  shore  to  ask  for 
six  judges.  Sir,  I  have  heard  liiis  judicial  sys- 
tem talked  of  over  aud  over  again,  but  to  this 
day  and  this  hour  1  have  heard  of,  I  have  seen, 
no  scheme  which  made  lef^s  than  two  districts  on 
the  eastern  shore.  Kver^r  district,  under  the  pre- 
sent system,  has  three  judges— how,  then,  with 
two  districts,  could  we  have  less  than  six  judges? 
You  have  now  made  two  dialricta  on  our  shore^ 
and  besides  this,  have  united  one  of  our  counties 
— Cecil--io  a  western  shore  district.  The  gen- 
tleman himself,  1  believe,  approved  this  arrange-, 
ment.  Where,  then,  is  the  propriety  of  this  al- 
legation and  complaint  that  we  are  supplied  with 
a  superabundant  .nhare  of  judicial  labur?  It  is 
contradicted  by  the  statistical  returns  which  have 
been  furniihed  by  my  friend  from  Somerset,  (Mr. 
Cnsheld.)  But  the  gentleman  from  Frederick 
says,  he  would  have  us  give  some  *'  argument,'* 
instead  of  this  '*  eternal  ringing  about  the  eaet- 
ern  shore."  Why,  sir,  we  have  thundered  out 
our  ars^uments  here  at  the  top  of  our  voicas,  (lay 
after  day;  this  big  book,  [the  Register  of  De- 
bates,] is  full  of  our  arguments,  to  show  the  fal- 
lacy of  that  theory,  which  is  relied  on  to  strip  us 
of  our  political  power.  We  have  been  urginc, 
for  five  or  six  months,  argumenis  which  we  thloE 
yet  nnansweredj  and  which  we  think  unanswera- 
ble, to  show  the  folly  and  the  danger  of  pursuing 
this  ignh  fatuua  of  meaning  and  political  power 
and  influence  to  diflferent  portiona  of  the  Stale 
solely  on  the  basis  of  population. 

We  have  b<»en  uniformly  met  by  the  unvarying 
cry  of  *'the  rights  of  the  sovereign  people.  *'    We 
have  pressed  upon  you  the  fact  that  you  are  de- 
parting from  all  the  settled  and  uniform  policy 
and  practice  of  the  government,  from  its  earlieat 
history,  under  which  fhe^State  has  prospered  and 
flourished,  that  no  complaint  had  reached  our 
ears  of  any  practical  mischief,  no  man  had  suf- 
fered in  his  rights  of  person  or   property;  no 
man's  rights  of  any  description  had  been  stricken 
down  or  infringed  upon;  that  the  government  had 
answered  well,  and  to  the  utmost  extent  of  any 
rational  expectation,  all  the  purpo>es  of  its  cre- 
ation; and  all  we  had  heard  in  reply  was  a  lau- 
dation of  great  abstractions— "the  rights  of  the 
people" — *'the  universal  equality  of  all  men" — 
•'the  rule  of  a  minority" — "the  oppression  of  a 
majority."     Sir,  I  believe  the    most  difficult 
operation  that  politicians  have  had  to  perform 
amongst  us,  was  that  of  convincing  theae  op- 
pressed people  of  the  majority,  that  they  were 
in  fact  oppressed;  and  I  connot  esteem  that  op- 
pression very  horrible,  of  which  the  victim  is 
entirely  uncon«cioufl,  especially,  with  mind  and 
means  to  discover  it  if  it  exist     And  now,  sir 
after  months  of  labor  in  this  field  of  argument, 
so  far  from  operating  upon  the  minds  of  gentle- 
men a  conviction  of  the  truths  we  have  enforced, 
the  gentleman  has  even  forgotten  we  have  made 
the  attempt.     This,  to  say  the  leant  of  it,  is  a  cool 
compliment.  1  fear,  sir,  nur argnmente  have  fallen 
upon  unwilling  ears,  ''none  so  deaf  as  he  thst 
ieill  not  hear."    At  all  events  it  does  not  exantfr 
stimulate  me  to  re-argue  these  matters  at  thfs 
time,  or  to  say  more  than  la  nectaMty  to  rMaii 
the  gantleman's  recollection  to  the  fact  that  we 
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h»j%  had  aoautSm;  to  My  on  the  nul  jeet,  ftwl  to 
espntt  my  regre.,  not  my  turprite,  thftt  it  lias 
prtiduced  no  litt«  effect. 

Mr.  DoftfXff  WW  of  opinion  thet  •'Harford 
oounty  ought  to  be  struck  out  of  the  Eafttem 
shore  disirict.  The  were  somewhat  a  '^peculiar 
people  zealous  of  j^ood  works,**  end  had 
lost  or  where  about  to  lose  so  large  a  portion  of 
their  political  nehts,  that  he  did  not  think  that 
any  controllingWestern  shore  influence  oughtto  be 
obtruded  upon  them  against  their  consent  They 
had  a  common  hiteresi  with  the  large  'portion  of 
the  State,  in  baring  the  affairs  of  the  Chesapealce 
and  Ohio  canal  company,  so  conducted  that  the 
work  should  be  rendered  as  proBtable  to  the 
State  as  it  consistently  could  be  made,  he  there* 
fore  hoped  that  one  of  tbe  persons  forming  th^ 
board  oipublic  works  would  be  taken  from  the 
Eastern  Shore.  He  trusted,  that  under  these  cir- 
eumstanees,  Harford  would  be  attached  to  some 
other  district  of  the  ^Ute. 

Mr.  Thomas  said  h6  was  gratified  to  learn  that 
the  gentleman  ft'oro  Anne  Arundel,  (Mr  Dor- 
sey,)  concurred  with  him  in  regard  to  Harford. 

Mr.  MioaAW  moved  the  Convention  adjourn. 

Which  motion  he  waived  to  enable  Mr.TnoMAS 
to  move  the  following  amendment  to  come  in  at 
the  end  of  his  substitute : 

**In  the  event  of  a  tie  vote  for  any  two  of  the 
candidates  for  the  office  of  commissioner  in  the 
same  district,  it  shall  be  the  duty  of  the  Governor 
to  commission  one  or  the  other  of  the  candidates 
having  the  equal  number  votes.  And  if  tbe  Gov- 
ernor deubts  the  legality  or  result  of  any  one 
eleetion  held  for  the  choice  of  said  commissioners 
it  aball  be  his  duty  to  send  the  returns  of  such 
election  to  the  House  of  Delg-ites.  who  shall  be 
the  lodge  of  the  election  and  qualification  of  the 
candidate  at  such  election.** 

The  Convention  then  adjourned  until  Monday 
morning  at  nine  o*cIock. 


MONDAY,  April  14, 1851. 

The  Convention  met  at  nine  o'clock. 

Prayer  was  made  by  the  Hev.  Mr.  GairriTR. 

The  roll  was  called, 

And  a  quorum  being  present, 

The  journal  of  Saturday  was  read. 

■OVn  or  MBBTINOONMOjfDATS. 

Mr.  Cbambebs,  of  Kent,  rose  to  offer  the  fol- 
lowing order: 

Or£rcd.  That  the  hour  of  meeting  on  each 
Monday  morning,  shall  be  half-past  eleven  o'- 
clock, a.  ro. 

The  order  having  been  read, 

Mr.  Chambbas  said,  he  thought  that  the  Con- 
vention must  by  this  time  be  satisfied  of  the  pro- 
priety of  passing  this  order. 

For  three  successive  Mondays,  he  had  been 
called  from  his  room,  where  he  had,  he  thought, 
been  ooeupied  usefuily*-«ertain]y  with  interest 
to  himael(--to  pass  an  hour  or  more  here  in  per- 
fcei  kUeneaa,  For  a  considerable  number  of  weeks 


passed,  be  had  not  been  out  of  the  city  on  aay 
Monday.  He  was  here  prepared  to  do  his  duty, 
when  the  time  of  meeting  was  Much  as  enabled 
him  to  attend — that  was  to  say,  at  all  times  ex- 
cept during  sfterpoon  sessions.  He  thought  it 
was  quite  unnecessary— indeed  wor»e  than  unne- 
cessary— it  was  troublesome  because  it  InvoiTed 
a  serious  loss  of  time,  to  be  called  here  without 
the  prospect  of  any  employment.  1  make  tliese 
suggestions,  [concluded  Mr.  C.,)  as  ressoos  for 
the  adoption  of  this  Older.  We  have  probably 
one  or  two  Mondays  to  remain  here,  and  the 
order,  theiefore,  mny  still  operate  to  that  extest 
I  hope  it  may  t>e  adopted. 

The  question  was  on  the  adoption  of  the  order. 

The  PBBaiDBMT.  There  is  no  quorum  j>rc- 
scnt 

Mr.CRAMBBBs,  of  Kent  I  supposed  thets 
was  a  quorum  from  the  fact  that  the  Secretary 
read  the  journal. 

The  PBBsioBm'.  There  was  a  quorum  at  tbst 
lime,  but  a  quorum  is  not  now  present* 

Mr.  Cmambbbs.  I  think  if  the  members  in  the 
committ^  room  will  come  into  the  hall,  we  shall 
have  a  quorum. 

The  Pbbsiobnt  directed  the  Doorkeeper  tois- 
vite  members  into  tbe  hall. 

Mr  Bucbanah.  I  call  the  yeas  and  nays  oo 
the  adoption  of  the  order,  by  way  of  ioducinf 
our  good  friends  in  the  committee  room,  to  p^t 
us  there  aid.  For  my  own  part,  I  ahatl  take 
pleasure  in  voting  for  this  propoeitioo.  The  saias 
difficulty  exists  in  relation  to  myaelf,  as  thai 
which  has  been  stated  by  the]  gentleman  froia 
Kent,  [Mr.  Chambers.]  I  have  been  brought 
here  from  oiher  occupations  appcrtaioine  to  my 
duties  as  a  member  of  this  body.  Thus!  to\M 
do  nothing?  at  my  room,  and,  of  course,  I  could  do 
nothine  here.  It  seems  to  me,  therefore,  that 
cverythirtg  which  the  gentleman  from  Kent,  [Mr. 
Chambers,]  has  stated  is  strictly  in  accordancs 
with  the  fact,  and  withlbe  experience  of  geotle* 
men  here,  and  1  hope  the  onler  will  be  adopted. 

The  yeas  and  nays  were  ordered. 

And  the  question  on  the  adoption  of  the  order 
waa  then  taken,  and  the  vote  stood,  yeas  33i 
nays  25. 

so  the  order  was  adopted. 

BOABO  OF  PUBLIC  W0BB8. 

There  being  no  rooming  business  before  lbs 
Convention. 

The  Pbeiidbkt  announced  the  unfinished  order 
of  Saturday,  being  tbe  leport  heretofore  subinil' 
ted  by  Mr.  Jbnifbr,  chairman  of  the  coouniUee 
No.  14i  creating  a  board  of  public  works,  aad  the 
substitute  thereto  offered  by  Mr.  Thomas. 

Mr.  Smith.  Mr.  President,  I  rise,  not  for  the 
purpose  of  making  a  speech,  but  lor  tbe  porpsse 
of  placing  myself  right  in  the  vote  which  1  sa 
about  to  give.  I  shall  first  look  to  the  varieef 
duties  which  have  devolved  by  law  *upoB  ibr 
board  of  public  works— Treasnrer  and  Sisle 
agents— as  they  jeverally  represented  the  stsck 
of  the  State  at  different  periods.  I  find  tbe  Irft 
.  action  of  the  legislator^,  when  they  were  sbe^ 
j  to  embark  in  the  internal  tmproveaent  systsn 
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of  tbe  State,  wm  in  the  I)eo«mber  aesuon  of 
1825,  chapter  166.  That  act  constituted  a  board 
of  public  works  to  consist  of  nine,  eight  oi 
tbcm,  named  in  the  bill,  of  the  most  intelligent 
and  respectable  men  in  the  State,  and  the  Got- 
ernnr  to  be  ex  ojicio  the  presiding  officer  of 
that  board.    They  were  under  the  law  required 
to  inveitij^ate  and  examine  all  the  various  por* 
tioos  of  the  State,  to  ascertain  where  improve- 
ments might  be  advantageously  made.    At  that 
time  there  was  a   per  tec  t  mt$nia  upon  the  sub- 
ject, spreading  not  only  throughout  the  State  of 
Maryland,  but  throughout  the  nation.     Almost 
every  creek  in  the  State  was  examined  and  sur- 
veyed, in  order  to  determine  how  far  it  was 
pract|,cable   to  make    valuable    improvements. 
A  very  short  time  afterwards  the  system  was 
changed,  the  board  of  public  works  abandoned, 
and  then  the  Treasurer  was  directed  to  vote 
either  in  person  or  by  proxy  for  the  stock  of 
the  State.    In   the  December  session  of  1832« 
chapter  318,   we  find  the  next  action  of  the  le- 
(tislatare  npon   the  subject.     By  that  act  the 
Governor  and  Council  was  directed  to  appoint 
three  competent  persons  to  represent  the  stock 
of  the  State.    They  then  fixed  the  compensa- 
tion at  $4,  per  diem,  and  itinerant  charges  such 
as  were  given  to  members  of  the   legislature. 
They  were  required   to  vote  in  all  the  joint 
itocic  companies  of   the  State  where  the  State 
bad  an  interest.     That  continued  from  1832  To 
1840. 

In  the  December  session  of  1840,  chapter  155, 
the  change  was  made  to  election  by  concurrent 
vote.  Five  agents  were  at  that  time  appointed  to 
perform  all  the  duties  which  had  previously  de- 
volved upon  three.  They  were  required  in  ad- 
dition to  report  annually  the  proceedings  of  their 
b'^ard  to  the  legislature.  In  the  December  ses- 
»oa  of  1841,  there  was  a  still  further  change 
upon  the  subject;  and  at  that  time  they  changed 
the  mode  of  compensation  from  the  per  diem 
and  itinerancy  to  a  £xed  salary  of  $100.  From 
that  time  to  the  present  that  system  has  been  in 
operation. 

[In  1847,  I  was  chosen  a  member  of  the 
board  of  directors.  At  that  titi^e  the  bill  bad 
been  passed  for  the  completion  of  the  Chesa- 
peake and  Ohio  Canal;  that  bill  having  passed  in 
1844.  The  State  bad  been  exceedingly  anxious 
that  that  bill  would  be  carried  out,  and  that  the 
great  object  which  the  people  of  the  State  had 
so  much  at  heart,  should  be  accomplished.  Yari- 
ens  difficaltiea  presented  themselves.  A  con- 
tract for  the  completion  of  the  work  had  been 
Biade,battha  laws  was  very  stringent,and  the  con* 
tractors  were  unable  within  the  time  to  carry  it 
oat.  Very  shortly  after  I  came  into  the  board, 
we  were  saccfsaful  in  entering  into  a  contract 
for  the  completion  of  the  Chesapeake  and  Ohio 
Canal.  At  that  time  the  duties  of  the  State 
tgents  had  become  very  arduous.  They  had 
eoRcurrent  jurisdiction  under  the  law  of  1644 
with  the  directors  in  the  formation  of  a  con- 
tract for  the  completion  of  that  great  work. 
We  ifeir«  bomd  then,  after  entering  into  the 


contract,  b«for»  it  beegoM  valid,  !•  ahiiiw  tht 
concurrence  of  the  agenti  of  the  State.  The  coiim* 
quenca  was  that  we  had  frtqtttat  maetiiifiy  at 
ail  of  which  the  ageota  were  boand  te  atteed* 
and  1  am  happy  to  say  the  doty  was  performeil 
promptly  by  the  gentlemen  constituting  the 
agency.  The  work  has  happily  beeu  completed; 
we  hope  soon  to  enjoy  the  full  advantages  wbick 
were  anticipated  by  the  most  ardent  friends  of 
the  work.  And  now,  when  the  work  is  con^ 
pleted,  a  change  in  th^  system  of  government  U 
proposed — for  what  purpose  is  manifest,  I  am 
sure,  to  every  gentlproan  in  the  Convention. 

The  proposed  change  which  I  shall  first  con- 
sider, is  the  bill  proposed  by  the  gentleman  from 
Frederick,  [Mr.  Thomas,]  and  I  regret  th/it  he 
is  not  here  to  day,  for  I  should  have  been  glad 
to  hear  from  him  a  further  explanation  of  his 
views.    What  good  is  to  result  from  the  change 
I  cannot  myself  see.     The  whole  responsibility 
and  control  of  the  matter  is  left  with  the  Preat* 
dent  and  Board  of  Directors.    The  agents  of 
the  State  have  no  further  duties  to  perform  than 
merely  to  act  at  stockholders*  meetings,  and  to 
vote  for  the  President  and  Directors.    "When 
they  have  done  this,  their  functions  cease  for  the 
year.    They  can  have  no  supervision  over   the 
work,  because  the  charter  gives  the  entire  eon- 
trol  to  the  President  and  Directors.    I  cannot 
for  my  life,  conceive  why  agents  selected  by  the 
people  ol  Maryland,  would  be  more  likely  to  se* 
lect  competent  and  proper  persons  for  the  faith- 
ful performance  of  that  duty,  than  agents  ap- 
pointed in  the  present  mode.    The  Legislature 
are  as  competent,  and  I  think  much  more  m, 
toselrct  gentlemen  to  perform  the  mere  office  of 
voting  for  the  State,  than  the  people  of  the  Stale 
at  large.    In    nominations  we  all  know  how 
things  are  effected;  and  we  know,  too,  that  for 
the  office  they  would  be  more  likely  to  fix  upon 
ambitious  politicians,  and  very  frequently  bro- 
ken-down and  backnied  politicians,  for  the  par- 
pose  of  giving  them  some  little  eclat  in  their 
ranks  as  politicians,  than  men  because  of  their 
merit. 

The  gentleman  from  Frederick  proposed,  al- 
though not  named  in  the  bill,  the  salary  of  $100. 
I  would  ask  what  gentleman  would  consent  that 
bis  name  should  go  before  the  voters  of  some  five 
or  six  counties,  and  after  he  should  have  be(»n 
elected,  to  go  to  Baltimore  or  some  other  point, 
twice  in  the  year  for  the  purpose  of  performing 
the  required  duties,  for  such  a  salary?  They  are 
required  to  meet  in  June,  when  the  stockholders 
appoint  a  committee,  who  examine  the  report 
and  the  action  of  the  Board  during  the  past  year. 
They  meet  again  after  some  thirty  days, ,  to  act 
upon  the  report  and  to  elect  President  and  Di- 
rectors. If  the  officers  have  been  faithful  in  the 
discharge  of  their  duty,  they  are  re-elected;  if 
not,  the  stockhol('ers  have  it  in  their  power  to 
make  a  change.  That  state  of  things  must  contin- 
ue to  exist,  whether  the  agents  of  the  State  are 
appointed  as  at  present,  or  elected  by  the  people; 
and  I  see  no  necessity  for  making  a  change.  I  am 
opposed  to  the  whole  matter,  as  one  with  \ihich 
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this  Coin«tttMi  bttB  notlftnf  to  do.  I  am  deci- 
dedly ofoptfiMfi  that  it  ift  improper,  injudicious 
Mmd  anwifte  for  xh\»  Convention  to  i  iterfere  with 
llw  duties  of  the  Legislature,  or  to  camber  the 
Constftotion  with  matters  not  essential  in  the 
•ffgaoic  law. 

For  the  reason  assigned,  I  am  opposed,  Mr. 
IPresident,  to  alt  the  propositions  presented  to 
this  Convention.  I  have  no  objection  to  the 
Legislature  making  provision  for  the  election  of 
the  agents  by  the  people.  For  such  a  proposition 
Twill  cheerfully  accord  my  vote,but  as  a  provis- 
ion in  the  Constitution,  I  will  never  consent  so 
iir  as  my  vote  is  concerned. 

Mr.  Brown  said  that  the  gentleman  from  Fred- 
erick had  requested  him  to  move  to  fill  the 
blanks,  although  he  had  not  stated  the  numbers 
with  which  the}  should  be  filled. 

On  motion  of  Mr.  BaowN, 

The  2d  article  in  the  substitute  was  amended 
by  filling  the  blanks  therein  with  **five.'* 

On  motion  of  Mr.  Brown, 

The  3d  article  in  the  substitute  was  amended 
by  filling  the  first  blank  therein  with  "four,"  and 
the  2d  blank  with  '*two." 

Mr.  Brown  then  moved  to  strike  oat  the  re- 
port of  committee  No.  14. 

Mr.  ScHLBT  had  been  struck  with  the 
pertinent  interrogatory  of  the  gentleman  from 
Montgumery,  (Mr  Davis,)  in  regard  to  the  duties 
to  be  imposed  upon  the  Board  of  Public  Works. 
It  seemed  that  much  more  space  was  devoted  to 
the  mode  of  appointment  than  to  the  definition  of 
their  duties  After  the  statement  just  made  by 
the  gentleman  from  Allegany,  (Mr.  Smith,)  the 
Convention  roust  have  come  to  the  conclusion 
that  the  duties  of  the  State  agents  for  the  future, 
whatever  they  might  have  been  in  the  past, 
would  be  exceedingly  light.  How  cOuld  the 
Board  of  Public  Works  exercise  ant  supervision 
ever  the  public  works  in  the  State?  That  pro- 
▼ision  in  the  bill  was  based  upon  the  assumption 
that  the  State  of  Maryland  was  proprietor  of  the 
works,  and  could  exereise  entire  control  over 
them.  From  1836  to  1832,  there  had  been  a 
Board  to  ascertain  what  works  of  internal  improv- 
iinent  would  develop  the  resources  of  the  State. 
At  that  time  the  creation  of  such  a  Board  had 
seme  propriety  in  it.  The  gentlemen  constitut- 
ing it,  men  of  high  •  character  and  acknowledged 
Caieat,  were  expected  Co  examine  carefully  and 
mioiilely  into  these  various  objects.  But  in 
}839,  ttie  system  had  been  changed,  and  three 
agents  employed  to  represent  the  State  as  a 
stockholder.  In  but  one  of  these  works  did  the 
State  exercise  even  a  controlling  influence, 
whilst  with  regard  to  all  the  rest,  she  was  a  mere 
stockholder.  It  would  be  a  misnomer  to  call  this 
a  Board  of  Public  works,  when  there  were 
no  public  works  to  be  constructed,  and  when  the 
Constitution  which  we  are  now  framing  abso- 
lutely forbade  anv  future  public  works.  He 
should  prefer  that  they  slioula  be  called,  as  styled 
in  the  act  of  1844,  State's  agenU.  Their  whole 
duties  for  all  time  to  come,  if  this  Constitution 
should  be  adopted,  would  consist  merely  of  two 
acts,  first,  in  all  meetings  of  the  stockholders,  to 


east  the  vote  of  the  State;  and  second,  to  act 
concurrently  with  tiie  President  and  Directors  of 
ihe  Chesapeake  and  Ohio  Canal  upon  the  reduc- 
tions of  tolls.     Under  the  act  of  1834,  granting 
the  two  million  loan,  the  President  and  Directors 
of  that  Canal  were  inhibited  from  reducing  the 
tolls  without  the  consent  of  the  Legislatiiie;  and 
under  a  resolution  passed  at  the  same  sessioo, 
these  State's  agents  were  authorised  to  act  upon 
the  subject  instead  of  the  Legislature.     The  as- 
sent of  the  State*S  agents  must  be  given,  because 
the  State  being  the  largest  stockholder,  and  look- 
ing in  part  to  the  future  rcTenues  of  that  Canal 
to  relieve  the  people  from  taxation,  would  not 
agree  that  any  action  should  be  taken  upon  so 
important  a  subject  without  her  consent  expi^esF- 
ed  \n  some  form  or  other.    Tiiese  were  the  only 
duties  he  could  assert  without  fear  successful 
contradiction  of  those  agents.    They  wer«  now 
appointed  under  the  provisions  of  the  act  of  Jd41, 
by  the  concurrent  vote  of  both  branches  of  the 
Legislature.    The  mode  of  appointment  seemed 
to  be  the  great  objection  of  the  gentleman  from 
Frederick.     He  was  himself  out  tenacioos  upon 
that  point;  but^was  perfectly  willing  to  leave  the 
matter  with  the  Legislature.    If  the  present  mode 
was  not  satisfactory,  they  had   the  power  to 
change  that  mode,  and  provide  for  their  electioa 
by  the  people,  and  if  five  were  too  manyy  they 
oouM  reduce  it  to  three.     If  they  preferreil  Joiat 
vote,  he  had  no  objection  to  that.    In  any  viev 
that  could  be  taken,  it  would  amount  to  that;  for 
if  one  be  taken  from  the  House  of  Deflates, 
another  by  the  Senate,  and  the  third  by  the  Joint 
▼ote  of  both  branches  as  proposed  by  the  gentle- 
man from  Charles,  (Mr.  Merrick,)  which  ever 
party  had  the  ascendanoj  on  the  joint  vote  would 
have  the  vote  of  the  Board  upon  any  questioo; 
and  would  have  as  much  control  over  it  as  if  the 
Board  were  elected  altogether  by  joint    Tole. 
The  two  could  select  whatever  President  and 
Directors  they  pleased,  regardless  of  the  other 
one.    He  thought  the  Legislature  was  the  pre- 
ferable mode  of  appointing  the  Stated  a^nts, 
and  of  acting  in  reference  to  this  whole  SQbject 
In  1846  the  attention  of  the  Legislature  bad  been 
called  to  it  hy  the  Governor  of  the  State  in  his 
message.    A  bill  was  introduoed  for  the  purpoR 
of  creating  a  Board  of  Public  Works;  but  it  did 
not  become  a  law.    In  1849,  the  then  Governor 
of  the  State,  in  his  messaie  aho  called  attentieo 
to  the  subject,  and  recommended  a  Board  of 
Public  Works,  and  a  bill  was  again  introdooed, 
and  again  failed.     If  the  people  had  desired  a 
change,  that  change  would  undoubtedly  have 
taken  place.    It  was  no  tnoeemcnl  tketi  mptm  like 
part  of  ihe  people  which  had  originated  this  mea- 
sure.   The  people  so  far  as  we  were  infomed 
desired  no  change.    The  State  agents  peiforaMd 
their  duty  most  faithfully  and  punetiially,  guard- 
ing the  interests  of  the  State  in  every  ooocetva- 
ble  point,  as  would  be  seen  by  the  record  ef  their 
proceedings.    Their  duties  during  the  last  year 
had  been  arduous.    They  had  met  SQroe  thirtata 
times  at  tlie  cities  of  Baliimore  and  Waahingtoe, 
during  the  progress  of  the  contract  for  the  cost- 
pletion  of   the  Cbesapealce  and   Ohio   Caaal. 
They  had  various  difficult  duties  imposed  upon 
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ttiid«r  the  prdnikma  df  th«  act  of  1844, 
which  required  thet  no  coniraet  should  be  mede 
for  the  eompietion  of  the  Chesapeake  and  Ohie 
Canal  without  the  assent  and  concurrence  of  the 
State  agents. 

The  State's  agents  elected  the  Fresident  and 
Diceetomof  the  Chesapi-ake  and  Ohio  canal 
eompany;  but  from  the  time  of  their  elec- 
tion, these  officers  were  irested  under  the  charter 
with  the  entire  control  of  the  work. 

The  gentleman  from  Frederick, (Mr.  Thomas,) 
had  said  that  this  was  a  tremendous  power  lo  be 
wielded  by  this  company — s  greater  power  than 
the  Gorernor  of  the  State  wielded.  Bat  how 
could  the  Confentfon  remedy  it?  Would  the 
election  of  the  State's  aflrents  by  the  people  re- 
medy*i1?  The  moment  the  agents  elected  by  the 
people  had  cast  their  votes  for  Pre&ident  and  Di- 
rectors, these  officers  would  be  vested  with  all 
the  power  now  held  by  them. 

They  could  admit  claims  against  the  company 
— increase  the  pay  and  numbers  of  their  officers 
and  thus  they  could  indirectly  impose,  if  you 
please,  verjl  considerable  taxation  upon  the  peo- 1 
pie,  because  by  increasing  their  debts  and  ex- 
penses, they  would  partially  exhaust  the  revenue 
and  thus  accordmg  to  the  argument,  increase 
taxation. 

There  was,  however,  a  safen^uard  that  this  im- 
mense power  would  not  be  used  to  the  injury  of 
the  i>tate,  in  the  control  which  the  Slate  every 
year  could  exercise  over  the  appointment  of 
tbeM  officers.  They  were  required  to  report  an- 
nually to  the  legislature  of  Maryland,  and  to  set 
forth  a  detailed  atatement  of  the  proceedings  of 
the  whole  year.  If  these  officers  proved  unfaith- 
ful to  their  trust,  to  be  agents  of  the  State,  at 
the  next  election  would  appomt  others  in  tlieir 
places.  The  election  of  the  agents  by  the  people 
could  have  but  the  same  conneetion  with  this  re- 
sult—the  only  remedy  now  in  the  power  of  the 
Sute. 

But  the  board  of  public  works  were  expected 
to  exercise  supervision  over  the  public  works. — 
If  one  of  them  should  attempt  upon  the  line  of 
the  canal  to  give  a  single  order,  ii  would  be  dis- 
obeyed; or  if  not,  that  employee  of  the  company 
who  would  obey  his  order,  when  inconsistent 
with  the  orders  of  the  president  and  directors, 
ought  to  be  and  would  be  discharged.  It  was 
neoeasary  that  the  whole  should  be  under  one 
control,  as  an  entirety,  and  managed  with  refer- 
eaoe  t^the  various  causes  operatmg  in  different 
portions  of  the  work,  to  increase  or  decrease  the 
trad»-*and  to  propnote  and  establish  the  safety 
of  the  woik. 

A  greater  calamiW  could  scarcely  be  imagined 
than  the  adoption  of  a  system  by  which,  by  any 
possibility,  the  city  of  Baltimore  could  have  a 
.controUiog  influence  over  the  Chesapeake  and 
OhiocaoaJ.  it  had  been  the  steady  and  stern 
ejaeDsy  of  that  work  from  its  commencement. 
On^-half  the  difficulties  it  had  encountered  bad 
been  from  that  quarter  Very  few  gentlemen 
had  any  conception  of  the  capacity  of  the  canal. 
With  Us  present  single  locks,  it  could  bring  down 
two  and  a  half  millions  of  tons  of  coal.    If  Balti- 


more cify  could  obteift  the  «ofttrol  of  thM  (msi^  ii 
would  be  easy  to  raise  tho  tolls  tipoo  it,  mad  plam^ 
ible  reasons  might  be  asslgoed. 

It  would  appear  to  many  that  a  toll  of  a  dollar 
or  two  for  coal  would  be  better  thaa  fifty  eeaib 
And  yet  the  experience  of  other  canals  demon- 
strated that  the  lower  the  tolls  were  reduce^^ 
within  certain  remunerating  limits,  the  larger 
would  be  the  revenue.  Baltimore  city  would  jn^ 
crease  the  toll,  and  thus  throw  the  trade  upon 
the  Baltimore  and  Ohio  railroad,  to  the  great  in^ 
convenience  of  western  Maryland,  and  thegreai 
injury  of  the  canal. 

As  an  illustration  of  the  principle  that  reduc- 
tion of  toll  was  followed  by  increase  of  revenue, 
the  Chesapeake  and  Ohio  canal  bad  determined 
to  transport  to  the  agricultural  portions  of  the 
State  the  fertilisers  of  the  soil,  at  almoiit  a  nomi- 
nal toll,  under  the  conviction  that  they  would 
thus  increase  the  amount  of  agricultural  products 
to  be  carried  over  the  canal. 

The  result  bed  been  that  to  the  town  of  Han- 
cock, persons  came  ten,  fifteen,  and  even  twenty 
miles,  to  purchase  their  plaster,  and  not  wishing 
to  go  there  with  an  empty  wagon,  they  would 
take  their  wheat  and  flour  to  the  canal,  so  that  in 
that  town  a  considerable  trade  had  already  been 
built  up.  A  few  years  ago  1«'5,000  bushels  of 
wheat  was  the  extreme  amount  which  could  be 
purchased  at  the  market  price  in  that  place; — 
whereas  it  had  now  gone  up  to  30,000,'  and  It 
was  believed  that  the  next  year  it  would  amount 
to  60.000.  He  mentioned  this  to  show  that  it 
required  a  minute  acquaintance  with  the  regioo 
of  country.the  business  and  experience  of  canals, 
to  decide  justly  upon  the  amount  of  toll  to  be 
charged. 

Now  why  should  the  agents  who  elect  the 
Directors,  be  elected  by  the  people?  Were  their 
reports  made  to  the  people?  Were  the  necessa- 
ry statistics  accessible  to  the  people  generally? 
All  these  reports  were  made  to  the  Legislature, 
and  not  even  published  in  the  newspapers  where 
the  people  could  see  them.  The  Legislature  had 
the  information  which  would  enable  them  to  act 
understandingly;  and  it  was  in  their  power  te 
decide  whether  the  policy  of  the  President  and 
and  Directors  had  been  beneficial  or  injunou*.*^ 
The  people  had  not  the  means  to  form  a  jtsdg- 
ment  upon  it,  and  therefore  could  not  act  advi»- 
edly. 

The  gentleman  from  Frederick,  [Mr.  Thomas,] 
had  said  that  he  did  not  propose  to  increase  ti»a 
salary.  He,  [Mr.  S.,]  would  submit  to  the  Con^ 
vention  whether  gentlemen  would  consent  te  be 
brought  before  the  people  to  be  nonioated  by 
the  two  parties,  and  to  become  a  party  to  eleo 
tioneering  schemes  for  such  an  office,  with  a  selii> 
ry  of  one  hundred  dollars.  He  would  say  u»- 
hesitatingly,  that  no  suitable  man  eould  be  pei»> 
suaded  to  accept  such  a  nomination.  Potiti^na 
would  be  selected,  and  espacialW  such  as  wouli 
desire  the  place  with  the  hope  of  being  able  to 
influence,  by  their  position,  the  politioai  eliaea^ 
ter  of  the  western  portion  of  the  State.  The  e^ 
nal  was  an  extensive  work,  employing  very  wkt^ 
ny  men,  and  perhaps  a  sufficieat  nufniwr  lai 
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iBhW|B  tie  Totet  of  federal  comitki.  If «  wouM 
Mt  iNkMKlsnloodMliitimtttiApthitth*  moTer, 
or  those  who  advoealod  the  proposftion.  Intended 
or  ospootcd  any  toeli  result,  but  thet  this  seemed 
to  him  tlM  ootural  end  probable  result. 

He  shoold  oppose  the  proposition  of  the  gen- 
tieman  from  Charles.  [Mr.  Merrick,]  because 
th^t  proposition  sought  to  make  the  Legislature 
elect  the  President  of  the  Chesapeake  and  Ohio 
eanal  company  indirectijr,  by  declaring  that  the 
agent  elected  by  joint  ballot  should  be  President. 
He  believed  it  was  not  competent  for  ihe  Legis- 
lature to  do  this.  All  that  the  Legislature  could 
do  was  to  select  the  agents,  and  these  agents 
could  elect  the  President  and  Directors,  voting  as 
they  did,  a  majority  of  the  stock. 

He  should,  therefore,  oppose  all  of  the  propo- 
iitions  submitted,  and  should  vote  to  leave  the 
whole  subject  in  the  power  of  the  Legislature, 
which  was  competent  to  mould  and  shape  thie 
system  to  the  exigencies  of  the  State,  the  work 
and  the  will  of  the  people. 

Mr.  Harbinb  said  he  was  favorable  to  the  pro- 
position of  the  gentleman  from  Frederick,  [Mr. 
Thomas.]  There  were  several  objections  urged 
against  it,  but  he  was  unable  to  see  much  force 
in  any  of  them.  No  plan  could  be  perfect  tliat 
had  an  imperfect  man  for  its  author,  but  it  might 
he  so  near  perfect  as  to  subserve  well  the  pur- 
poses for  which  it  was  intended.  That  was  all 
eould  reasonablf  be  expected,  and  that  he  thought 
would  be  effected  by  the  proposition  under  con- 
sideration. As  to  its  political  tendency  or  effect, 
it  was  a  matter  of  regret  to  hear  any  allusions 
made.  This  ought  not  to  be,  nor  did  he  think 
that  this  was  a  matter  which  the  people  of  the 
State  connected  with  politics  *,  certain  it  was 
that  he  Wjss  the  last  person  to  introduce  political 
considerations  into  this  discussion.  He  would 
not,  however,  omit  to  say,  that  in  his  opinion, 
our  publie  works  would  always  be  controlled, 
more  or  less,  by  the  party  in  the  ascendancy.  If 
tile  wbigs  had  a  majority,  they  would  favor  men 
of  their  own  party,  and  so  with  the  democrats. 
With  the  present  system,  that  was  certainly  the 
ease,  and  so  it  would,  no  doubt,  be  with  any  oth- 
er. Bat  certainly  the  proposition  now  under 
discussion  was  framed  without  any  reference  to 
party  eonsiderations,  and  one  less  liable  to  that 
ebarge  eould  not  be  produced.  It  provided  for 
four  districts,  each  to  elect  one  commissioner. 
Now,  judging  from  the  past  and  present  political 
•omplexion  of  those  districts,  the  eastern  shore 
•ndsouthem  dtatrictwould  each  elect  a  whig, while 
Baltimore  and  the  western  district  would  each 
eleot  a  democrat.  There  then  would  be  an  equal 
npresentation  of  each  party^a  tie.  It  was  pro- 
poiaed  to  give  the  casting  vote  to  the  treasurer, 
whom  the  committee  on  that  department  reeom- 
mended  should  be  elected  by  the  joint  vote  of 
both  Houses  of  the  General  Assembly.  Should 
that  report  be  approved,  parties  will  have  an 
•qoal  chance  of  electing  that  officer— nay,  he 
UNNigbt  the  whigt  wonld  have  a  little  the  best 
•ehoBoe  Sooh  being  the  fact,  eould  any  thing  be 
more  fair— less  partixao— less  liable  to  objection 
on  that  ground  ? 


Bat  why  talk  of  the  poliHes  of  thaae  seecnl 
districts,  when  no  man  could  tall  vliat  the  poli- 
iies  of  any  portion  of  the  Sute  would  be  6re  or 
ten  years  henoe.  There  are  olemenla  now  at 
work,  which  might  toully  annihilate  the  preeeat 
political  psrtiea  in  ■  very  short  time.  Ak  the 
north  and  the  sooth,  in  the  east  ami  the  west,  the 
great  Union  question  was  abaorbing.  old  perties 
and  creating  new  ones  As  yet  we  are  bet  liltk 
affected,  but  who  shall  aay  how  loog  it  wiU  be 
thus?  The  storm  of  a  presidential  campaiga, 
now  rapidly  approaehiog,  may  produce  a  total 
change,  and  why  then  speak  or  think  of  poiitieal 
considerations  ? 

The  proposed  plan  gives  Baltimore  city  ooe 
commissioner  out  of  the  four,  or  one-fourth  of 
the  power.  This  certainly  does  not  enable  her 
to  injure  any  portion  of  our  public  works,  sbouki 
she  desire  to  do  so.  Thui  situated  the  most  timid 
need  not  fear  her  power. 

There  would  be  less  to  apprehend  fiom  that 
city's  influence,  under  the  proposed  system  of 
electing  these  commissioners  in  separate  district 
by  the  people,  than  if  they  were  elected  by  the 
Legislature,  for  by  the  latter  mode,  all  kinds  of 
log-rnlliig,  jubilees  and  jollifications  would  be 
brought  to  bear,  and  BaltKuore  would  be  able  Is 
effect  more  in  proportion  to  her  representatioo, 
than  any  other  portion  of  the  State.  By  the 
system  proposed,  her  influence  can  only  effect  a 
single  district;  beyond  that  it  will  not  and  cannot 
extend  so  as  to  produce  results.  He  would 
sooner  trust  the  people,  so  far  as  the  power  of 
that  city  was  concerned,  than  the  Le^alaTure, 
for  with  them  there  was  much  less  danger  of 
corniption,  and  of  subserving  local  or  private 
purposes,  so  that  so  far  as  any  fears  might  exist 
of  the  power  of  our  commercial  emporium,  the 
plan  he  advocated  was  free  from  objection. 

As  to  the  'argument  that  the  silary  proposed 
was  too  small,  it  was  entirely  without  foundation, 
for  the  proposition  fixed  no  salary.    That  matter 
was  left  to  the  Legislature,  which  had  fixed  the 
salary  of  the'present  State  aeents  atone  hundred 
dollars  each,  and  no  doubt  would  do  jveiiee  to 
those  we  proposed  to  elect  by  the  people.    The 
language  of  the  proposition  was,  **shall  each  re- 
ceive a  salary  to  be  fixed  by  law,  which  salary 
shall  not  be  ioereased  or  diminished  during  their 
continuance  in  office."    Now,  he  contended  that 
inasmuch  as  the  Legislature  had  given  bet  a 
small  compensation  in  one  case,  they  would  not 
be  likely  to  increase  it  much,  shoold  the  propo- 
sition of  the  gentleman  from   Frederick  (Sir. 
Thomas  )  be  adopted.    Nor  did  he  thmk  it  any 
thing  more  than  right  and  proper,  as  the  Legii»- 
lature  were  authorized  to  prescribe  duties  for 
these  commissioners,  and  might  make  moch  or 
but  little  labor  for  them,  that  it  should  have  the 
right  to  ssy  what  would  be  a  fair  remoneratien. 
It  was  a  sound  principle,  that  any  penon  em- 
ployed chould  be  paid  in  proportion  to  the amoent 
of  service  rendered*     Now,  as  thos«t  services  de> 
pended  upon  the  will  of  another  body,  and  we 
did  not  know  what  it  would  require,  bow  eovM 
we  name  a  proper  salary?    Thus  situated,  it 
would  be  Impossible  for  us  to  judiO,  aod  we 
would  be  very  likely  to  make  it  too  much  or  loe 
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littl«|  and  if  the  amotint  be  onee  fixed  io  the 
ConsCHiition^lf  mtisl  Kay  there  %nHl  Aai  ContUhk- 
turn  tMuM  kt  eiuutged,  which  ceruinly  woakl  not 
be  eooa,  and  perhape  not  for  heif  a  century,  in 
theJI  mean  while  eircumatancea  might  eiitireljr 
chabge,  and  the  datiea  of  these  offieera  dwindle 
down  to  nothing,  or  increase  to  an  extent  not 
dreaiaed  of  now.  But  let  the  Legislature  dt- 
tertnine  the  matter,  and  if  the  sum  they  gire  be 
too  higii,  they  can  be  made  to  lower  it,  and  if 
too  low,  or  additional  duties  be  prescribed,  they 
can  make  it  hi^er,  thus  proporttoniog  the  salary 
with  the  labour.  That  was  the  true  principle, 
but  it  was  impossible  for  this  ConTcntion  to  car- 
ry it  into  effect  in  such  a  case  as  the  present. 

Some  gentleman  thought  that  because  these 
eomoiisaiobers  were  to  be  elected  by  Uie  people, 
and  would  likely  be  nominated  by  their  respeo> 
Uto  paniea,  and  caoTaas  their  di:»tricta,  that  the 
i«eg»latare  would  give  them  high  salariea.  He 
did  not  believe  such  would  be  the  reaolt.  Cer* 
toinly  it  waa  not  necessarily  so.  It  eould  acaroe- 
ly  be  aupposcd  that  the  Legislature  would  reward 
a  perHon  in  proportion  to  what  the  eoU  vndtroukU 
of  kia  eUeHen  ktU  6e«n,  but  in  proportion  to  the 
Ukorhi  had  to  pei^fwm  in  the  disMoivs  rfhi$  ofidal 
duiUs.  Any  other  doctrine  he  held  to  be  wrung, 
becauMB  if  parties  see  it  to  caovaaa  and  spend 
roooey  to  aecttie  tbeir  own  election,  it  was  tbeir' 
own  fault.  Such  things eerlaioiy  ought  not  to  be 
eoeourafsd  b^  any  law-making  body.  Much 
better  would  it  be  for  tlie  people,  if  they  were 
ieaa  practiced,  and  all  without  solicitation  or  bin- 
draoce,  wouM  east  their  votes  for  whom  they 
pleased.  Should ,  however,  some  additional  oom- 
peosation  be  made  over  that  at  present  paid  the 
8taie*s  agents,  he  did  not  doobt  that  the  people 
would  receive  much  more  than  an  adequate  beiie- 
fit  ay  the  change. 

It  was  ttrue  that  the  duties  of  these  commis* 
sioBon  were  not  verv  speeifieally  wet  forth.  They 
wero  to  BOperviie  all  publie  works  in  which  the 
8tate  was  interested  as  creditor  or  stockholder, 
to  repreecat  the  State  at  the  stockholder  meet- 
inga,  **und  perform  such  ether  duties  as  may  be 
preeeribed  by  law.'*  That  it  seemed  to  him  was 
suAeieBtly  explicit.  It  must  be  reoolleoted  that 
wtt  were  now  making  a  Constititution,  not  a  set 
of  laws,  and  tn  doing  this  all  that  would  be  re- 
qoired,  is  to  give  the  outline,  the  general  prlnei 

Eie,  leaving  all  retail  to  the  Legislature  We 
av<B  daaignated  the  purpose  and  general  duties 
of  these  eommissh>ners.'  With  tlieir  partieular 
Uuitee  we  eould  not  deal,  unless  we  would  turn 
Msr  GoaatilutMNi  into  a  statute  book,  and  could 
loreaae  all  eonthigencieB  that  would  hereafter 
arise.  No  officer  under  the  Constitution  would 
Itava  all  his  duties  set  forth  in  it,  and  the  provi- 
aioB  in  this  case  was  as  speeifie  as  in  moat  others. 
Theirdntiea  Araaupervisory,  and  being  merely 
the  iHcanta  of  the  State,  although  they  will  not 
be  abia  directly  to  control  any  of  our  great  inter- 
nal laap rovem«ttts,  yet  where  the  State  hm  m  me- 
j^ritif  ifiki  sladb,  as  in  the  case  of  the  Ohesapeake 
and  Ohioeanal  company,  they  can  do  so  lodi- 
roetfy.  They  cannot  go  upon  that  work  andaay 
ibiofi  mmi  be  done  thus  and  ao,  but  they  ban 
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eleetiFreaideiitaMdDlNelors  pledged  Io  ewry 
oot  their  wishes,  and  if  ttiry  fail  iodoinc  so,  eaa 
replaoe  them  by  otlieia  who  will.  In  other  eom- 
panics  where  the  State  suxk  is  not  paramouDt, 
thev  will  of  course  only  exert  a  eootrol  pre  len- 
to. Wbaie  the  8tate*e  interest  waa  paramooBt,vo- 
tingfor  these  commia^ioiiers,  waa  like  voting 
for  the  electors  for  President  and  Vice  President 
of  the  United  Slates. 

The  people  did  not  elect  the  President  and 
Vice  Preaideot,  but  they  elected  thoae  who  did 
elect  them,  and  that  waa  the  same  thing  in  dR»ct. 
These  high  functionaries  were  firat  eomipittcd 
upon  the  various  Isadiog  measures  of  public  pol- 
icy, and  the  electors  were  pledged  to  vote'  for 
them,  and  by  this  meaiw  the  will  of  the  people 
controlled  the  administration  of  the  government 
almost  as  certainly  as  thongh  the  vote  were  di> 
rect.    Precisely  so  it  could  be  with  regard  to 
those  persons  now  under  discussion.    Gentle- 
men who  preceded  him  in  this  deiiate,  had  weU 
said  that  these  were  most  important  ofBrers  to 
the  people  of  this  State.    Upon  them  might  de- 
pend the  productiveness  or  non-productiveness  of 
seven  millions  of  stock  in  the  Chesapeeke  and 
Ohio  Canal,  and  of  millions  in  other  works  of 
internal  improvements.  By  proper  management 
on  their  part,  our  tax-ridden  citizens  might  be- 
fore many  years  be  relieved,  and  Maryland  made 
more  prosperous.  Their  power  for  weal  or  woe, 
was  immense,  and  he  held  it  a  cardinal   princi> 
pie,  thai  partiewiariy  stteh  officers,  ought  to  be 
elected  by,  and  held  directly  responsible  to  the 
people.    There  was  a  great  principle  Involved 
in  this  matter  of  electing  officers  directly  by 
those  who  bear  the  burdens  of  tlte  government, 
and  keep  its  wheels  in  motion.    It  made  them 
more  responsible,  and  therefore  more  attentive 
and  prompt  in  the  discharge  of  their  duties.    No 
argument  could  be  used  in  favor  of  electing  any 
officer  under  our  government,  fiom  the  Governor 
to  the  magistrateor  constable,  that  did  not  apply 
to  these  commissioners.    He  thought  it  was  the 
public  opinion  in  this  State  that  all  officers,  as 
far  as  practicable,  were  to  be  elected  by  the  peo- 
ple and  held  amenable  and  accountable  to  them. 
That  principle  during  his  canvass  for  a  seat  in 
this  Convention,  he  had  insisted  upon  and  never 
heard  any  obiection  to  it,  except  perhaps  from 
a  few,  who  doobted  the  expediency  of  electing 
judges,  considerioi  them  aa  a  special  class,  hord- 
ing life  and  death  in  their  hands.    That  was  his 
view  of  the  sentiments  of  the  people  whom  he 
in  part  represented,  but  he  apotie  only  for  him- 
self.   But  the  great  principle  had  been  admitted 
everywhere,  and  not  as  he  thought  without  the 
best  of  reasons— the  fisithful  discharge  of  the 
duties  of  all  office-holders.    He  intended  nothing 
against  those  now  in  power,  hot  was  speaking  of 
the  general  principle.    It  waa  natural  that  per- 
sons removed  farthest  from,  should  feel  least 
responsibility  to  the  people,  and  for  the  simple 
reason,  that  they  were  under  less  obligations  tn 
them.    Now,  how  was  it  with  the  class  of  offi- 
cers nndifr  consideration.'   Why  the  people  elec- 
ted the  members  of  the  Legislature,  and  the 
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memWs  of  the  Ltgiiktiara  «lMted  Wm  Slite  i 
agents.    Tbu»  they  were  in  tbe  tecoad  denee  | 
I'ronD  the  people;  And  would  any  person  tell  nim 
they  lelt  their  responsibility  to  ss  Auch  as  if 
elected  direetly  by  them? 

Certainly  not;  for  they  ware  respofiiibls  jto 
those  who  put  them  in  power,  and  couM  say  to 
the  people  we  bare  nothing  to  do  with  you, . 
othen  put  us  here  and  toe  %o%U  muwerto  Uun^  Now 
we  propose  to  bring  these  officers  one  degree 
nearer  to  the  people,  to  elect  them  by,  and  make 
them  responsible  to  the  people,  and  could  any 
person  doubt  the  beneficial  results  of  such  a 
change  from  the  present  syitem?  He  thought 
not*    It  was  too  plain  for  doubt 

How  was  it  in  New  York,  Pennsylvania  and 
Ohio?  Did  their  legislatures  elect  their  canal 
Qoromissioners  and  Iraard  of  public  world?  No, 
sir,  the  electors  of  the  SUte  made  the  selection. 
They  practised  the  doctrine  of  direct  responsi- 
bility to  those  most  interested. 

True  it  is,  that  we  do  not  own  any  internal 
improvements,  as  they  do,  we  only  hold  stock  in 
them,  but  that  in  one  company,  at  least,  gave  us 
tbe  entire  control,  and  did  not  effect  the  great 
principle  he  was  discussing. 

He  would  not  have  spoken  were  it  not  that 
he  came  from  a  section  of  the  Stale  deeply  inter- 
ested in  this  subject,  and  on  that  account  it  was 
proper  that  he  should  make  known  his  views 
here.  It  was  most  judicious  to  adopt  the  propo- 
.sition  of  the  gentleman  from  Frederick,  and 
wherever  circumstsujces  would  permit,  elect  all 
officers  by  the  people. 

Mr.  BaowN  said: 

If  the  gentleman  from  Frederick,  [Mr.  Thom- 
as,] was  in  his  seat  he  would  not  htve  had  a  sin- 
fple  word  to  say,  nor  occasion  to  allude  to  what 
was  said  by  the  gentleman  from  Washington. 
U,  therefore,  in  some  degree,  devolved  upon  him 
to  take  care  of  that  measure.  When  he  accept- 
ed tlie  nomination  fdr  a  seat  in  this  Convention, 
he  set  forth  his  views  in  a  commanication,whtch 
be  published  in  a  newspaper  in  Carroll  county, 
on  the  subject  of  Constitutional  reform,  and  men- 
tioned, at  the  same  time,  orphans  courts,  and  de- 
signaled  many  of  the  changes  and  nest  features 
tfiat  ought  to  be  introduced  in  the  new  Cnnsti- 
uition. 

Mr.  Howard  asked  the  gentleman  from  Car- 
roll to  sn\e  way  for  one  moment? 

Mr.  BaowN  bowed  assent— when 

Mr.  HowAUosaid: 

That  wttb  the  permission  of  the  gentleman 
from  Carroll,  who  had  kindly  yielded,  hin  the 
floor,  for  a  moment,  he  begged  leave  to  submit  an 
amendment  which  he  thought  might  meet  the 
viBirs  of  gentlemen  all  round. 

He  moved  to  amend  tbe  substitute  by  inserting 
after  the  word  **stockbolders,**  in  the  fifth  tine  of 
tot  paragraph ,  the  foHowiog: 

''And  alwlft  appoint  the  direolon  in  every  mil 
road  or  canal  oompaAy  in  whiah  the  State  has 
.  the  power  to  appoint  directors;  it  shall  also  be  the 
duty  of  this  Board  to  review  from  time  to  time, 
the  rate  of  tolls  adopted  by  any  company » nnd  use 
.all  legal  powers  which  it  may  posyeas,  to  obtain 


the  establishineDt  of  a  rate  which  nmj  pr«T«t 
an  injurious  competition  with  each  other  to  the 
detriment  of  tbe  interests  of  the  treasury  of  the 
State,  and  report  their  acts  annually  to  the  1^- 
islature.*' 

The  PRBSIOEUT.  The  amendment  canoolt  now 
be  received.  It  will  go  upon  the  journal,  and  be 
received  when  in  order. 

Mr.  Browv  continued.  He  was  about  to  say 
he  was  committed  to  tbe  people  of  his  county,  in 
the  late  canvass  for  delegates  to  this  Convention, 
through  the  medium  of  the  public  prints,  in 
which,  as  he  had  already  stated,ne  had  publt^ied 
his  views  about  constitutional  reform.  He  had 
also  committed  himself  in  the  same  cornmonick- 
tion  to  vote  to  give  the  people  the  election  of  all 
officers,  that  hold  offices  of  sueh  importuioe  as 
to  justify  it,  or  that  cookl  be  elected  without  too 
much  inconvenience  to  the  people.  He,  tlmic- 
fore,  was  in  favor  of  the  propositioii  nf  the  gen- 
tleman from  Frederick.  Now,  tbe  gandeoasn 
from  Washington,  TMr.  Schley,]  who  ftnt  id- 
dressed  the  Convention,  and  whom  be  did  Bolsse 
in  his  seat,  took  exception  to  fanpnge  wbieh 
was  absolutely  not  in  the  report  itself.  It  was 
not  called  a  '^board  of  pubKe  works,**  it  was  the 
i>ubstitute  for  the  prmted  bill  that  contaiaed  tet 
langaage. 

Mr.  ScHLCT  explained,  that  the  laannge 
which  he  bad  cited  was  contained  in  a  reaantiea 
in  relation  to  the  public  wmks. 

Mr.  BtiowM  then  read  the  vesolutloa  wmdfft^ 
ceeded  by  saymg  that  the  argument,  as  far  as  the 
lancoage  of  the  report  was  eoncenied,  wae  net 
applieahle.    The   heading,  as   thua  •  expMased, 
would  not  be  hMerted  in  the  Coasthutioo    that 
only  which  was  on  tbe  journal  would  iad  m  place 
there.    He  was  in  favor  of  the  propootloo  Ibr 
another  reason,  and  wbieh  lo  bis  mhid,  araa  very 
conclusive  on  the  subject.    He  4id  not  mitto 
leave  any  patronage  whatever  in  tbe  handt  ef 
the  Legislature — ^none — not  in  the  swaH— t  de- 
gree, nor  did  he  desire  to  leave  any  power  to  the 
L^islaiore  to  amend  the  ConstitttiioB«  or  by  the 
exercise  of  any  particular  legpslation,  or  aotioo, 
to  effect  a  change  in  the  relative  pohtical  power 
of  the  State.    He  was  opposed  to  aiqr  permoay 
whatever,  beyond  that  which  belongs  lo  tbo  pse- 
aiding  offioeis  of  both  branches  of  the  l^sgjils 
ture,  as  in  his  opinion,  it  would  have  a  eofTOft- 
ingand  baleful  tendency.    And  another  roaahe 
he  had,  was  that  the  exercise  of  it  would  con- 
sume their  time.    They  were  to  hold  a  ires  inn 
once  only  in  two  yearsi  and  he  wanted  their  time 
to  be  wholly  devoted  to  making  laws,  and  lei  the 
people  exercise  all  the  power  they  oouldeonTeai- 
ently  to  themselves.    There  was  another  leasee 
conclusive  to  his  mind.    The  people  were  par- 
ties in  interest,  and  they  could  exercise  the  power 
ab  easily  as  the  L4igislature.    They  wers  the  tax- 
payers, and  they  had  a  right  to  the  power.   IV 
gentleman  from  Washington  ran  a  parallel  be- 
tween the  case  of  the  President  and  Vice  Fraai- 
dent  of  Uie  United  States  and  those  loso— be 
meant  the  board  of  directors  of  the  poblie  wofki 
— >and  in  relation  to  the  electors  of  the  two  e^ 
cial  persons  he  had  named.    Now  the  people 
who  elected  tliem,  would  take  good  can  te  learn 
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tn«ir  Tjews  tti  reference  to  meii  and  Diea»ure3. 
He  would  »ay,  therefore,  that  he  could  see  jio 
pubffc  necessity  for  the  exercise  of  thla  power 
on  the  part  of  the  Legislature,  and  he  could  see 
no  dfffieultT  in  the  way  of  itit  exercise  by  the  peo- 
ple th«mselTes.  Now,  In  reply  to  what  had  been 
»»W  by  the  gentleman  from  Washington/  who 
fint  addressea  the  Conyention,  he  would  tell  him 
th«t  Mtfmore  city  could  exercise  more  influ- 
«nee  id  the  Legislature,  than  she  could  if  the 
power  wea  in  the  whole  people  of  the  State. 
Why  Jock  at  the  history  of  the  public  works.  If 
the  genfleman  really  feared  the  influence  of  Bal- 
tiuoneehy,  then  he,  jMr.  B.,]  would  not  hare 
th«l  gentleman  rest  this  power  in  the  Legisla- 
ture. 

Wiien  be  looked  around  him,  he  was  almost 
r««ly  to  conelade  that  the  present  system  had 
drmwn  a  line  between  the  political  parties  of  the 
Slate.  Now  he  really  did  not  want  to  say  much 
abottt  p(4itjcs  in  this  body,  but  this  he  would  say 
Uiere  was  a  great  deal  more  certainty  about  the 
pa«t  that  what  was  to  come.  And  it  was  a  mat- 
ter of  history,  too  hte  now  for  speculation,  that 
whUe  the  Legislature  exercised  the  power,  party 
iinee  were  drawn  from  one  extremity  to  the 
ctlMv.  Gentlemen  would  not  deny  that.  He 
wae  not  going  to  analyze  any  of  those  views. 
WeM,  there  wan  another'  argument  the  gentle- 
oMMi  ttwd«  and  really  if  there  was  time  to  f^  into 
it^  he  eenld  show  that  it  was  a  bad  argument  for 
htaael^  The  argcnMent  was,  that  one  single  man 
had  been  in  the  employment  of  that  company 
Crom  its  fiiet  organization,  as  chief  engineer, 
tiU  the  imaeot  time,  wllb  the  exception  of  some 
two  years. 

Mr.  SoHLer.  Not  wider  the  present  organi- 
zataoo. 

Mi^'Bmrm  said  the  present  enirineerwas  em- 
ployed al  the  mj  oommencement  of  the  work, 
ami  hMd  been  ccntttmudd  in  ofiee  erer  since,  as  he 
uodeiatood. 

Mr.  Bnoww  continued.  Erer  since  Mr.  Fisk 
had  been  the  en^neer,  if  gentlemen  looked  at 
hie  eatihiates  npon  which  the  work  was  done, 
and  compare  t!iem  with  the  actual  cost  incurred, 
it  wootd  be  found  that  he  had  made  mistakes  and 
errofe  eafflcient  to  turn  out  any  engineer,  no  mat- 
ter to  wbieh  party  he  belonged.  He,  [Nlr.  B  ,] 
ha<i  voted  upon  his  eetimates,  and  inrariahly  they 
hatd  fallen  short  more  than  one-half,  and  finally 
they  ioTOlred  the  State  in  debt  to  the  amount  of 
87,000,000.  There  was  no  mistake  about  that 
fact.  • 

Mr.  ScHLiT  obserred  that  he  would  make  a 
few  remarks  in  reply  to  those  which  had  fallen 
from  the  gentKAnan  fh>m  Washington,  (Mr.  Har- 
bine,)  and  particularly  to  that  portion  of  them 
intended  to  have  more  effect  elsewhere  than  here. 
AlliBtoA  had  been  made  to  matters  before  the 
people,  and  it  had  been  asserted  that  all  officers 
were  to  tM  elected  by  the  people,  and  the  impli- 
catkHi  was,  that  whet  had  been  pledged  to  the 
people  at  home  was  repudiated  by  me  here. 
Now,  it  one  subject  more  than  another  had  been 
diaeneaed  in  Washington  county,  it  was  that  Bal- 
tisRwathmMnothaTO  m  reprvMntvtloQ  larger 


,  than  the  iarneat  kovuatyin  (he  6t«te.    And  he 
found,  from  looking  at  the  newi^papera  pubiislied  ' 
I  there,  that  all,  with  i/ne  single  exceptioii,  de- 
I  nounced  the  repre-entation  bill  as  one  of  the 
.  most  unjust  ever  introduced. 
I      Mr.  GwiNN  rose  to  a  point  of  order. 
Mn  Scuiar.    State  your  point  of  order. 

I      Mr.  Owiirii.    My  point  of  order  is,  that  yuu 
I  are  discowing  a  question  not  now  before  the 
Convention. 

Mr.  ScRLET  proceeded.     When  he  had  talked 
before  the  people,  he  had  alluded  to  the  officers 
I  known  to  theConst^tation,  such  as  clerks,  regis- 
i  ters,  judges,  &c.    But  did  it  ever  enter  into  the 
conception  of  the  people  of  Washington  county 
that  such  officers  as  State  agents  were  embraced 
within  that  term?    They  were  never  mentioned 
I  nor  alluded  to  by  any  speaker  nor  by  the  people. 
They  were  not  "  officers"  in  any  sense  of  the 
term,  but  the  mere  agents  or  proxies  of  the 
I  Slate  for  specific  purposes.     Their  original  pow- 
!  er  conbisted  in  the  right  to  vote  the  stuck  or  the 
State  in  the  various  joint  stook  companies,  until 
I  the  Legislature  by  resolution   in   1634,  invested 
I  (hem  with  the  further  power  to  give  its  assent  to 
'  or  dissent  from  a  reduction  of  lolls  on  the  Chesa- 
I  peake  and  Ohio  canal.     Every  argument  that 
j  had  been  used  by  his  friend  from  Washmgton 
county,  (Mr*.  Harbine,)  in  regard  to  State  agcnU, 
I  would  apply  with  equal  force  to  the  Directors  in 
ihe  variousbanks  in  which  the  State  held  stock. 
Tbey  had  also  charge  of  the   interests  of  the 
State.    It  depended  whether  the  banks  were  suc- 
cessfully managed  or  not  what  dividends  would 
be  declared,  and  according  as  they  were  large  or 
small  would  they  p*6  tanto  effect  the  taxation  of 
the  people  of  the  State.     And,  therefore,  if  the 
principle  was  correct  in   largo  matters,  it  was 
equally  s»o  in  reference  to  small ;  and  the  areti- 
ment,'in  this  riew,  was  equally  cogent,  that  Ui- 
reclorsof  banki  and  all  other  companies  in  which 
the  State  held  stock  should  be  elected  by  a  vote 
of  the  people— by  the  whole  people  who  were 
interested  in  the  matter.     And,  if  gentlemen  pre- 
ferred the  district  system,  then  the  people  in  the 
several  districts  should  have  the  privilegn  of  elect- 
ing bank  Directors.     Directors  in  banks  &c.  had 
heretofore  been  appointed  by  joint  resolution  of 
the  Legislature  to  act  as  State  agents.     We  had 
never  heard,  from  1832  to  1846,  and  then  only  in 
the  Governor's  message,  of  the  creation  of  a 
board  of  public  works.     And  what  was  his  ar- 
gument ^    It  was,  that  all  tho?e  works  should  be 
conducted  as  one  system^  and  should  not  be  regard- 
ed as  rival  works,  because,  if  they  became  rivals, 
a  competition  might  be  provoked  that  might  jeop- 
ardise the  interests  of  the  State.     If  there  was  any 
soundness  in  the  argument,  it  ought  to  have  beeu 
adopted.     But.  the  Legislature  did  not  adopt  ^is 
suggestions.    The  same  thing  was  done  by  Gov. 
Thomas,  and  it  met  the  same  fate.    If  the  people 
of  Maryland  desired  the  election  of  those  officers, 
their  voices  would  have  been  heard  before  now. 
When  they  desired  any  thh)g,  they  sent  their  pe- 
titions to  the  Legislature  or  instructed  their  dele- 
gates.   Last  winter  a  bill  was  passed  to  elect 
clerks  and  regtsten,  because  the  people  desired 
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and  demanded  i(.  And  how,  he,  (Mr.  S.,)  would 
ask,  did  his  frieod  tnm  Waahington  eownty  know 
that  the  people  wanted  theae  oAcerii  to  he  eleeied 
by  the  people?  for  be,  (Mr.  8.,)  had  never  heard  ^ 
it  mentioned  until  the  attention  of  the  Conreiition 
had  been  called  to  it  bv  the  gentleman  from  Al- 
legany, (Mr.  Fitxpatrtck.) 

He  (Mr.  8.,}  would  iay  that  there  waa  no  feel- 
ing on  the  part  of  the  people  at  all  on  this  nub- 
ject.  This  was  merely  an  attempt  to  aiitioipato 
the  supposed  feelings  and  wishes  of  the  people. 
The  gentleman  from  Carroll,  [Mr.  Brown,]  had 
said  he  was  opposed  to  siving  patronage  to  the 
Legislature,  vshat  patronage,  he  (Mr.  S.,) 
asked,  had  the  CouTentioo  to  ^to  to  the  Legisla- 
ture 1  1^  hat  patronage  was  it,  voting  for  A,  B 
and  C?  The  moment  the  legislatuna  elected  the 
Staters  agents,  it  had  discharged  its  entire  duty. 
He  was  not  disposed  to  attribute  to  any  gentle- 
man party  action  and  party  motives,  although  be 
thought  he  could  see  party  renults.  We  were  told 
there  was  nothing  like  party  feeling  heie,becauM 
there  would  be  a  board  to  consist  oftiro  whigiand 
two  democrats  Suppose  thin  board  to  be  tbun 
composed,  and  suppose  also,  ItM  men  bers  could 
not  agree  upon  a  man  to  act  as  President  of  the 
Chesapeake  and  Ohio  Canal  Company,  what  was 
to  be  done  then?    This  is  to  be  done : 

**And  in  case  of  an  equal  division  in  the  board 
of  said  commissioners  on  any  subject  committed 
to  their  chai|;e,  the  treasurer  of  the  State  shall 
have  power,  and  shall  be  called  upon  to  decide 
the  same.'* 

The  Convention  had  not,  as  yet,  acted  on  the 
rep«rt  of  the  treasury  department,  and  he  did  not 
remember  its  provisions. 

Mr.  DoNALDsov.  It  was  to  elect  their  trea- 
surer by  joint  biillot  of  the  Legislature. 

Mr.  ScHLKt.  But  was  there  any  probability 
of  that  mode  being  sanctioned  by  this  body  ?  If 
the  State  agents,  whose  duly  it  is  simply  to  vote 
the  stock  of  the  State,  and  to  act  in  the  rrdue- 
lion  of  toll,  must  be  elected  by  the  people,  were 
there  not  stronger  reasons  why  the  Treasurer, 
who  managed  the  entire  finances  of  the  State, 
should  be  elected  by  the .  people  of  the  State  ? 
Then,  if  »e  look  the  Governor's  election  as  any 
eritcrion,  ttie  pmbability  was  that  the  Treasurer 
would  be  a  democrat,  and  thus  we  would  have  In 
this  board  three  democrats  and  two  whigs.  The 
Convention  could  judge  whetiier  or  not  party  re- 
sults mizht  or  would  ^w  out  of  this  scheme. 
But,  he  had  another  objection  to  this  project,  and 
H  was  in  th  amendment : 

*^n  the  event  of  a  tie  vote  for  any  two  of  the 
candidates  for  the  office  of  Commissioner  io  the 
same  district,  it  shall  be  the  duty  of  the  Governor 
to  commission  one  or  the  other  of  the  candidatea 
having  an  equal  number  of  votes.** 

Why,  the  Governor  was  to  select  for  (he  people 
when  thev  could  not  make  a  choice  between  two 
Individuals ;  and  he  would  decide,  as  a  matter  of 
course,  on  his  politieal  side  of  the  qeestion. 
This,  therefore,  waa  a  surrender  to  the  party  to 
which  the  Governor  belonged. 

And  again: 

•'If  the  Governor  doubts  the  legality  or  result 
of  any  one  electioii  held  for  the  choice  of  aaid 


commissionersi  it  shall  be  his  dujly  to  mb4  tbs 
returns  of  such  election  to  the  llottse  of  OaU* 
f;ates,  who  shall  be  the  judge  ofthe  election  sad 
quali^cation  of  thecandidate  at— such electieo." 

Here  was  a  provision  that  if  the  Governor  ce* 
tertained  a  doubt  as  to  the  legality  or  the  rsselt 
of  any  one  election,  then  the  effect  of  his  eatei^ 
taining  a  doubt,  was  to  destroy  the  election,  aa4 
send  it  to  the  House  of  Delegatea.  Why  select 
the  House  of  Delegates?  And  why  not  send  it 
to  both  branches  of  the  Legislature,  and  let  them 
decide? 

The  provisions  in  this  aubatitute  would,  ol 
themselves,  compel  him  to  vote  against  this  prs- 
position,  or  at  Irast  against  this  feature  of  il--4w 
he  had  no  idea  of  giving  the  Governor  the  powsr 
to  decide  when  the  people  could  not  decide.  IV 
proper  plan  would  be  to  have  another  electioa. 
The  Governor  might  doubt  about  a  mere  qaib- 
hie,  and  because  k«  doubud  the  result  of  the 
election,  was  to  be  sent  to  the  House  of  Dele- 
gates. He  [Mr.  S.,]  wu  not  opposing  the  elec- 
tion of  officers  by  the  people,  and  he  bad  risen 
chiefly  to  make  this  remark,  in  order  thsi  it 
might  go  forth  with  the  debates.  He  was  io 
favor  of  it,  when  the  people,  the  foontaia  of 
power,  asked  it,  and  the  proper  time  to  give  it 
was  when  they  did  ask  it.  He  waa  opposed  ts 
another  feature  of  the  propoaitioo,  and  at  the 
proper  time,  if  he  coald  do  it,  be  would  ofler  sa 
amendment  to  it.  He  alluded  to  the  salaries  of 
the  officers  being  left  to  the  Legialatore,  wbea 
the  office  was  to  be  fixed  by  lAa  Cef»#«»rNttais.~ 
He  would  fix  it  in  the  Coostitotion  et  $100  each. 
He  [Mr.  S.]  contended  thai  the  people  had  not 
the  neceaaary  information  on  the  subject,  to  en- 
able them  to  act  intelligently  and  discreetly.— 
The  Legislature  was  the  recipient  of  alt  the  r^ 
porta  and  other  tnlormation  rnfetive  to  it,  as  it 
waa  brou^t  before  it  when  in  aeaaioo,  so  tbst 
they  could  forma  correct  judgment,  but  the  peo- 
ple at  present,  could  not  do  that  The  gentle* 
man  from  Carroll,  [Mr.  Brown,]  aaid  1m  was 
opposed  to  it  because  there  was  a  cooaumptioe 
of  time.  What  consumption  of  time  was  there 
in  the  Legislature  balloting  once  or  twice,  oria 
passing  a  resolution  to  elect  three  State  agents. 
Why  it  would  not  take  more  than  Three  miootss. 

Mr.  HowAao  ssid,  it  was  perfectly  maoifeit 
that  we  were  not  discussing  the  original  proposi- 
tiun,  but  the  proposition  of  the  gentleman  from 
Frederick,  (Mr.  Thomas,)  therefore,  he  thought 
we  had  better  take  it  up,  and  dispoee  of  it  in 
some  way  or  another.  | 

Mr.  Tuck  desired  to  submit  one  or  twors- 
raarkf ,  because  the  views  he  entertained  had  not 
been  stated.  He  suppoesd  that  every  gentlemaa 
would  be  glad,  if  any  thing  can  be  done  to  keep 
the  public  works  out  of  the  voetex  of  politics. 
It  was  a  sad  day  for  the  Canal  Company  whea 
it  became  involved  in  partizan  atrife.  When 
General  Eaton  was  elected  President  in  place  of 
General  Mercer  in  1833  or  1834,  it  wns  said  that 
it  had  been  done  to  conciliate  General  Jacfcaoa, 
and  through  hSm,  to  procure  aid  to  the  Company 
from  the  General  Government.  Then,  for  the 
first  tinM,  its  oondttct  and  nffain  had  enlMd  HMto 
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the  p«rly  B^ititiofit  6f  tkfl  dby.  H«  did  not  mmii  t 
to  «y  tMi  was  the  moMve.  It  «^  so  stated  at 
thotiaa*  It  did  not  torn  out  at  was  axpeotdd. 
AfWr  a  wliile  General  Baton  resigned,  or  was 
disfiaead  to  make  way  for  a  gentleman  of  differ 
eot^iliea  Tt  is  wal  the  cuinmenceraent  of  a 
new  dynasty.  It  had  been  said  that  it  was  not 
quile  right  Iwre  to  B|ieak  of  motives;  hut  he 
wotdd  refer  to  facts.  It  happened  in  a  few  years 
thai  wlien  tha  State  ehanged  hands,  and  a  new 
party  oaaae  into  power.  In  1899 — another  Presi- 
deoi  was  elected.  In  1841  another  chanf^e  was 
made-  >aiid  it  happens  that  the  President  in  all 
thaae  chtngaa  was  of  the  same  uolltics  with  the 
doaaioani  party  in  the  State.  In  alt  this,  there 
may  hate  been  no  politieal  motive.  But  he 
spciaa  of  the  feets.  l*his  unfortanate  eompany 
for  years  had  been  a  prize,  and  sttbjeet  of  con- 
tenlion  between  tho  great  partiet.  The  salary 
was  at  times  f8,(HlO  to  $6,000  per  annam,  a  sum 
worlb  figbting  fur,  and  the  Presidency  had  been 
always  fivan  to  men  high  in  politics  I  power. 
Perhape  on  aecoiint  of  thehr  merit— made  proba- 
bly as  a  reward  for  services  rendered.  In  1841 
the  maoassmeat  of  the  cosnpany,  wit\  all  its 
debts,  ambarrassments,  and  burdens  came  into 
the  hands  of  Whig  appointees.  They  have  fin- 
iahad  the  work,  and  now  that  the  office  may  be» 
come  aaluable  agaio,  it  is  to  be  brought  into  this 
overwhelming  strife  of  party  warfare.  Gentle- 
men say  this  m  not  the  objeot*  Mr.  Tuck  knew 
nothing  of  motives.  He  looked  at  the  effect. 
The  salary  is  noV|2,000  Let  its  affairs  go  be- 
fore the  people  in  discussions  about  the  presi- 
dency, and  then  we  shall  have  parties  divided  as 
to  its  affairs,  management,  dke.  It  must  become 
a  prominent  element  in  political  discussions  It 
baa  been  the  ease,  and  will  be  so  again.  We  are 
to  have  ficmr  agents.  These  are  to  be  nominated 
by  parties.  Tbo  is  the  admission.  There  are 
to  be  two  of  each  party,  and  the  Treasurer  is  to 
t>e  umpire.  Here  is  party  at  once.  Well,  n 
man  wiahes  to  become  president,  he  has  only  to 
arrange  with  his  friends  m  the  State,  as  f«  com- 
monly done  to  nominate  candidates  for  the  a^n* 
cy.  who  will  support  him  for  the  presidency.  It 
will  soon  be  known  who  is  the  favorite  of  these 
eommisatoners.  Just  as  surely  as  we  know  who 
£lectors  of  President  will  vote  for— just  as  we 
know  who  delegates  to  a  convention  will  support 
AS  the  candidate  for  Governor.  If  I  am  asked 
for  a  motive,  I  point  to  the  salary-*p-^,Ot>0  of 
more,  and  even  if  the  salary  were  not  so  hiirh, 
there  are  many  men  who  will  wish  to  have  the 
plaee.  Tis  enough  that  it  is  an  office.  This 
will  be  the  effect  of  the  measure. 

He  would  vote  against  all  such  propositions 
tor  reasons  heretofore  assigned  by  the  gentle* 
man  from  Carroll,  [Mr.  Brown,]  on  another  oc- 
casion. He,  Mr.  T.,  had  not  Mr.  B's.  aid  on  this 
question.  Let  those  things  be  left  to  the  legis- 
lature. This  Constitution  had  now  full  weight 
eiiough-«»-more  probably  then  it  could  carry 
throttgh  the  race  it  was  to  run  on  the  political 
courae  an  the  first  Monday  in  June.  Give  the  le- 
gialatare  power  over  the  subject.  The  object 
he^mt^nnincx,  tha  legislature  by  giving  the 
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harm  than  gOQd?~T1ie  hiatory  of  eorporationa 
in  Maryland  abows  thvt  you  cannot  reatrain 
them  afBinst  their  will.  It  is  only  when  they 
knock  at  the  iegishiture  for  something  for  them- 
selves that  the  State  can  obtain  what  she  wants 
or  may  desire,  and  that  is  by  attaching  it  to  the 
grant  as  a  condition — a  qniS  pro  qwf.  The  time 
may  be  when  these  conipanies  will  come  to  tha 
legislature  again,  and  if  you  deny  to  that  body 
all  power  to  act,  how  can  the  State  exercise  any 
control  over  them?  We  have  the  control  of  the 
Canal  company  now;  in  one  sense  we  vote  a 
majority  of  the  stock.  We  can  elect  the  offi- 
cers; but  this  gives  ns  no  control  over  the  char- 
ter. We  have  no  control  over  the  rail  road 
companies.  "We  have  ten  out  of  thirty  direc' 
tors  in  the  Baltimore  and  Ohio  Rail  Road  com- 
pany, and  so  with  some  of  the  others.  He  was 
willing  to  leave  all  this  to  the  two  branches  of  • 
the  legislature.  Our  financial  policy  is  depen- 
dant in  a  great  degree  on  the  management  of 
these  works,  and  it  is  better  to  leare  their  con- 
trol to  tbst  band  of  the  government,  which  must 
supply  the  ways  and  means  to  carry  on  the 
State.  It  may  become  very  important  for  the 
legislature  to  have  copcrol  over  the  mode  oi  ap- 
pointing these  agents  or  commissioners,  but  if  it 
be  placed  in  this  instrument  they  cannot  have  the 
power  until  another  Convention.  He  believed 
the  people  cared  little  about  it.  They  had  trou« 
hW  enough  already.  It  is  said  they  are  deeply 
interested.  How?  In  the  canal?.  When  will  that 
work  give  any  relief  against  the  taxes  we  pay? 
How  will  these  electiooa  lessen  the  evils  we 
bear?  They  would  increase  them  by  promoting 
agitation  and  troublesome  qaaationa  of  no  benefit 
to  any  one  but  those  who  may  want  placea. 
These  commissioners  do  not  levy  the  taxes— 
they  will  have  nothing  to  do  with  them  except 
to  receive  in  the  aalariaa  out  of  the  tazea  which 
you  will  call  on  the  people  to  pay  if  theae  offi* 
ces  be  created.  So  far  as  tha  people  are  inter- 
ested, Mr.|Tuck  believed,  that  in  hia  section  of 
the  State  there  would  be  a  general  disposition 
to  let  any  other  section  have  the  election  of  the 
agents,  if  it  would  pay  the  tasKS  now  assessed 
upon  us  for  these  works.  The  multiplication  of 
offleea  is  a  alow  way  of  dimiiiishing  expenses  af 
government,  or  of  relieving  the  people  from 
taxation.  Mr.  Tuck  would  vote  against  tha 
measure  in  all  its  forms. 

Mr.  Harbinb  said: 

He  had  heard  notliing  to  Induce  him  to 
change  his  views  upon  the  subject  under  consid- 
eration. He  had  understood  the  gentleman  from 
Prince  George^s,  (Mr.  Tuck,)  to  say,  that  it  was 
a  political  matter  which  the  Convention  ought 
not  to  be  troubled  with. 

Now,  if  matters  of  the  gravest  importance  like 
this,  were  to  be  left  to  the  le;;islature,  why  call 
a  Convention  ai  all?  Certainly,  things  not  half 
80  important  had  and  would  nnd  a  place  in  the 
Cbfistitution.  If  this  be  an  exception,  he  would 
like  to  know  in  what  particular. 

He  thought  the  immense  interests  of  the  State 
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— todfeeltlitt  Ike  pnper  aiiigei— ntef  Uw 
ptMiD  woflB  would  liAfe  upon  thftprosperiCjr  of 
the  oitiaMS  of  Mvyted.  ealitlMl  Ihis  Mitgect  to 
a  seriou*  oowklenUoQt  and  a  plaot  among  the 
piovitiom  of  the  new  CoBstUuUoo.  it  was  said 
that  leaviDg  the  eleetion  of  these  oomniissioQers 
to  the  people  wouM  create  more  pditioal  ezoUe- 
meat,  aod  therefore,  it  was  argued  that  they 
ought  not  to  be  entrusted  with  the  power.  Now 
henad  no  fears oa  that  subject.  The  people 
were  just  as  able — nay,  more  able  to  select  prop- 
er officers  to  manage  their  interests  than  their 
agents  in  the  legislature  were  able  to  select  ior 

them. 

Take  them  as  a  mass,  and  they  were  more  hon- 
est and  felt  a  deeper  interest  in  these  things,  al- 
though of  oouru,  he  imputed  nothing  to  any  gen- 
tleman who  had  been  a  member  of  that  body. 
But  if  the  fact»  that  by  electing  these  officers  po- 
litical excitement  would  be  crested,  was  an  ar- 
gument against  their  election,  he  would  ask 
whether  the  same  argument  might  not  apply  to 
the  election  of  every  officer  under  our  govern- 
ment? 

Certainly  it  would,  for  the  election  of  each  one 
creates  excitement,  and  hence  he  supposed  the 
inference  would  be,  that  none  of  them  ought  to 
be  elected.  Gentlemen  were  certainly  not  pre- 
l^red  to  go  that  far,  yet  it  was  the  legitimate 
conclusion  to  be  drawn  from  their  argument. — 
The  people  could  be  trusted  in  the  matter.  Judg- 
ing from  elections  of  a  character  much,  more  ex- 
citable than  he  thought  these  would  be,  no  dan- 
{;er  whatever  need  be  apprehended.  We  had 
ocg  since  become  used  to  the  excitement,  conci- 
sion and  turmoil  of  elections,  and  they  had  so 
tittle  weight  against  eJectiohs  with  him,  that  in 
his  humble  judgment  there  was  no  class  of  pub- 
lic officers  that  should  not  be  elected  by  the 
people. 

mt  It  was  else  said,  that  fhese  officers  would 
be  elected  by  politicians — their  election  would 
depend  upon  their  polities,  end  it  would  t>e  made 
strictly  a  party  matter.  Now.  he  would  ask  if  it 
was  worth  while  to  answer  that  argument,  when 
it  was  well  known  that  the  legblature  was  as 
much  governed  by  party  feeling  as  the  people 
ever  were,  and  he  eupposed  unless  this  proposi- 
tion passed,  that  the  legislatnrs  bf  a  eoneufreni 
vole  <f  bah  Hemu9,  would  Ml  eontinue  to  elect 
the  State's  agents. 

K  party  is  to  be  ditided,  the  system  now  in 
operation,  must  be  changed.  Who  that  wished 
to  avoid  it«  would  not  sooner  have  these  officers 
elected  by  the  people  than  b^  the  bitter  partisans 
and  political  wire-workers  of  the  General  Assem- 
bly? The  people  were  much  more  conservative 
in  politics  than  their  law-makers,  and  much  less 
lianle  to  use  power  for  party  purposes.  Now  he 
was  somewhat  surprised  at  the  remarks  which 
had  been  made  by  his  colleague,  [Mr.  Schley.] 
As  a  political  man,  he  [Mr.  H.,]  had  no  feeling 
on  this  subject  He  was  a  member  of  the  demo- 
cratic party,  but  really  did  not  look  upon  this 
question  in  a  political  point  of  view.  No  one 
acquainted  with  the  history  of  legislation  for  our 
Internal  inprovements,  but  knew  that  party  fbel- 
inghad  its  uiflttenee  In  the  Legislature,  and  that 


influeooe  had  becli  used  for  the  fartbwanee  of 
party  fwrpoees.  Bat  the  peepesiliCH  of  tiM  gen- 
tleman from  Frsderiok  county  did  not  look  to 
Ssfly  purposes  as  he  had.  when  up 
eavored  to  show,  and  if  adopted,  wouhl 
five  the  whigs  or  demoents  the 
'here  wouhl  be  a  babnee  of  power  wMr  the 
Treasurer  to  decide  between  tbem,«nd  lie  was 
about  as  likely  lo  be  en  the  one  aide  as  tlm  mbei. 
If  that  officer  was  elected  by  tho  Ijegislntaiw,  the 
chances  for  the  whigs  would,  in  his  opinioD^  pre* 
ponderate,  for  even  under  the  new  appertion- 
ment,  they  would  generally  have  a  majeiil^  on 
joint  ballot.  That  gentleman  aleo  Uno4  faalt 
because,  in  ease  of  a  tie  between  two  enndidnles 
for  the  office  of  Commisslaner  in  tbe  eaflse  dis- 
trict, the  Governor  had  power  to  eonnaiautoi 
either  one,  and  if  he  doubted  the  lesidt  or  legal- 
ity of  an  election,  was  empowered  to  give  the 
whole  subject  over  to  the  House  of  Delegates. 
Was  there  any  thing  wrong  in  that?  if  the  Go- 
vernor entertained  doubts,  they  would  not  be 
mere  whims  of  fancy,  but  doubts  founded  on 
solid  and  substantial  reasons,  and  oertainly  it 
would  be  well  in  such  cases  to  let  the  mnli^r  go 
to  the  popular  branch  of  the  General  Assembly. 
and  they  couki  InTcstinte,  hear  teatimoayy  nod 
determine  the  rights  of  parties.  There  was  no 
danger  to  appreheod  an  abuse  of  this  pon^nr  by 
the  Executive.  Aeenluiy  might  pass  before  mn 
instance  would  occur,  and  when  it  did,  if  it  were 
not  a  very  plain  one,  he  would  no  doubt  ▼nrr 
wiUiagly  turn  it  over  to  that  branch  of  the  L«e^is- 
lature  contemplated.  He  confessed  that  if  the 
objection  had  any  force,  he  could  not  peraeiv«  it. 
His  colleague  had  been  pleased  to  say  thAi  hh 
(Mr.  HV,)  remarks  were  intended  *'for  nffiect 
elsewhere.**  In  thus  speaking,  injustioe  was 
dona  him,  and  that  gentleman  had  uken  upon 
himself  the  prerogative  of  sitting  in  judgmeac  en 
his  motives.  In  reply,  he  would  say  that  Uio*« 
gentlemen  "who  Jive  in  glass  houses  ought  bsH  to 
throw  stones*"  He  was  perfeetiv  willing  that  tbe 
people  and  the  Convention  should  judge  hetwwen 
himself  and  his  colleague,  and  say  which  one 
was  roost  likely  to  be  influenced  by  improper  iiic». 
tives,  that  gentleman  who  holds  an  office'  usider 
the  present  Staters  agents,  or  himself,  heldlsii^ 
none.  He  did  not  fear  the  iasue,  cone  wliesi  h 
might. 

Mr.  ScHLET  obserTcd  that  his  colleague  fVoM 
Washington  (Mr.  Harbine,)  had  misundeislood 
hits*  Thst  gentleman,  in  the  course  of  bis  re- 
marks, had  alluded  to  what  had  taken  plaee  in 
disousiion  before  the  people  of  Wasbingtoa 
county,  in  regard  to  the  election  of  all  officera  by 
the  people.  In  the  remarks  which  he  (Mr.  T.,) 
hsd  submitted,  he  had  said  nothing  on  this  sub- 
ject. It  had  been  introduced  by  his  colleague, 
and  had  no  reference,  in  his  judgment,  to  tbe 
subject  now  under  consideration,  as  these  agents 
iwere  officers  unknown  to  the  ConstUotion,  and 
therefore  not  embraced  by  the  term  o^iecrs.  He 
could,  therefore,  imagine  no  reason  for  its  Intro- 
duction into  this  discussion,  unless  desigoed  for 
'^effect  elsewhere,**  and  by  that  phrase,  he  meant 
that  he  suppesed  the  object  of  his  cellMgue  bad 
been  to  create  an  issue  between  htai  (fiir.  6.,) 
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•ad  tlMir  connoii  oaatliUmiay.  H«  wmiM  My 
to  hi»  aollMgiM^  tbnt  no  iap^ailHMat  ef  *  Mt  mo^ 
ti«M  WW  dilgmdy  bvt  bm  wm  mriirlMd  Hwt  a 
uibiaoi  h«vinf  no  eosnoetioii  with  the  inno,  «nd 
to  bodeoidad  by  a  diiofont  tribwitl^  had  iwen 
Introduoed. 

Mr«.  HAftaiNB  replied,  he  w«i  nevercware  that 
hit  eol  league  aoteiided  to  napute  anytfainf^  wrong 
to  biiBt  but  be  did  iMB  the  worda  *«for  efiect  etee- 
whole."  He,  [Mr.  H.,]  atiil  adhered  to  his 
fornea  poeitioo,  that  all  public  ofteen  ought  to 
bo  eleeied  by  tbe  people,  and  he  laaintaiiied  that 
waa  the  lentiiBeDt  of  the  votert  of  Washington 
county  Now  if  these  commiastoaen  were  pub- 
lic offieers,  or  were  embraeed  in  that  term,  and 
be  undafstood  the  Ueaire  of  his  constituents  to  be 
to  eleet  all  suoh  by  the  people,  of  coune  this 
elaaa  laust  be  inoioded.  He  was  aware  that  in 
disonssing  that  question,  not  all  the  Tarious  offi- 
cers were  speoined,  nor  was  this  partieular  class, 
but  it  waa  eertainly  ineluded  in  the  general  doc- 
trine. Their  functions  and  dutiea  were  too  ina- 
portaot  to  escape  an  election  by  the  people,  al- 
though hie  colleague  said  there  were  not  twenty 
peieena  in  Waahington  county,  that  knew  any 
thiag  about  the  Stated  agents.  Why  there  were 
oMire  than  that  many  agent*  and  ofBcehblders 
along  the  line  of  canal  in  tb^  county,  and  they 
certainly  knew  to  whom  they  were  indirectYy  in- 
debted for  their  places.  The  gentleman  had 
made  a  great  mistake.  The  people  of  Washing- 
ton were  too  deeply  interested  in  tbe  future 
benefits  to  be  derived  from  the  public  works,  to 
be  so  profoundly  ignorant  in  regard  to  the  man- 
agement of  tlie  SUte's  interest  in  them.  They 
have  paid  too  mueh  tax  to  know  nothing  about 
these  matten.  A  board  of  public  works  had 
becA  spoken  of  by  all  parties.  It  bad  been  advo- 
catad  by  at  least  one  newspeeer  in  Washington, 
nor  should  it  be  forgotten  that  it  constituted  a 
pari  of  the  platform  of  the  late  whig  candidate 
ior  QovemoT,  and  that  gentleman  received  thiee 
bondsad  of  a  majority  in  their  county.  Now  all 
thia  went  to  show  that  public  attention  had  been 
turned  to  thia  amtter  and  that  the  gentleman  had 
by  fu  uaderraud  the  intelligence  of  his  oonstitu- 
•nla  oo  this  question.  Put  ttie  question  to  them, 
wbalhei  they  would  prefer  electing  the  oommis- 
sioaars  to  the  present  system,  and  he  did  not  doubt 
tbeaa  would  be  a  very  general  affirmatire.  They 
ballaead  in  the  doctrine  of  the  electtoa  of  officers 
diiaotly  by,  and  their  aeeountabllity  to  the  peo- 
^,  also  ha  was  very  much  mistaken.  How  tbe 
gaailiaman  eama  to  introduce  the  question  of  re- 
pffvaanlation  into  this  discussion,  he  could  not 
tell.    It  bed  nothing  to  do  with  the  matter  under 

He  denied  the  right  of  any  mem- 
oftbisbody,  to  question  his  consistency,  or 
use  him  of  violating  the  will  of  his  constituents 
on  that  or  any  other  subjeet.  That  was  no  man^s 
btisiaass  but  Ms  own,  and  those  who  sent  him 
liure.  With  them  lie  was  willing  to  settle.  Tes, 
upon  that  subjeet  he  was  willhig  to  go  home  with 
tJia  fentleman  uid  meet  their  common  constltu- 
aawy.  There  was  no  fear  with  htm  that  bis 
cufaa  would  not  meet  with  their  approval.  But 
in  ibaaatmnkisg  himt  the  gentleman  bad  fbigot- 
tiOng  rslatiag  to  that  subjeet,  and  had 


gifun  ••the  unkadeat-aut  af  alt**  to  Ua  whig  eo^ 
leagues  who  voted  wHh  him  on  thai  ooeatioa. 

Mr.  Gwimr  roae  to  a  point  of  order.  When 
the  gentlemen  from  WaiMngton,  [Mr.  Sehley,) 
had  the  ftoor,  he  had  left  the  direct  meriHof  the 
question  before  the  Convention,  to  discuss  the  re 
latlve  operation  oftherepreseatatieu  basis.  Now 
that  waa  not  the  subject  belsra  the  Conveatian, 
and  he,  [Mr.  G.,]  therefore,  called  him  soorder. 

Mr.  Moaoair  said,  that  bevetaiaNra  it  had  been 
the  practice  of  the  Gonvsution,  wfaeaever  any 
propoeition  waa  beibre  it,  to  permit  the  utmost 
latitude  to  tbe  spesker  occupying  the  floor.—* 
There  had  been  many  things  intredneed  in  de- 
bate here,  which  were  not  gennain  to  the  sub- 
ject under  consideration;  nevertheless  they  bad 
been  tolemted.  But,  in  the  present  instance,  a 
gentleman  bad  given  it  as  his  opinion  that  such 
would  be  the  opention  of  tbe  proposed  new  reg- 
ulation, for  the  election  oi  9tBte  agents  for  t& 
poblic  works,  that  not  one-third  of  tbe  popula- 
tion of  the  *State  would  turn  out  and  vote  for 
them.  Tbe  remarks  of  tbe  gentleman  in  hie 
[Mr.  Morgan's]  opinion,  were  perfectly  rele- 
vant. 

Mr.  Harbinx  said  he  would  confine  bis  re- 
marks to  the  question  under  consideration.  He 
bad  been  asked  why  not  elect  conunissioners  to 
vote  the  State  stock  in  the  banks,  as  well  as  in- 
ternal improvement  companies?  W^y  not  ofler 
an  amendment  to  that  effect?  Tbe  cases  were 
not  parallel.  Our  interests  in  tbe  former,  were 
not  to  be  compared  with  our  interests  in  the  lat- 
ter. But  he  was  prepared  lor  one,  to  invest  the 
commissioners  proposed  to, be  elected,  with  the 
power  to  vote  the  State  stock  in  the  banks;  nay, 
in  all  corporations  of  whataoever  nature  ur  de- 
scription. There  waa  nothing  wieng  or  iacon- 
sisient  in  that.  These  comnuesionara  would  just 
be  as  well  qaalified  to  naaaor.votelbrdirectora 
to  represent  tbe  State  in  a  bank,  aa  they  waqld 
be  to  vote  for  the  officers  to  eoatrol  the  Ohesa- 
peake  and  Ohio  Canal  In  either  caae  he  sup- 
posed they  wcmid  be  aa  comfeteat  as  those  naiw 
perforniag  these  dntiesv  Ha  waaafirtn  beliavur 
in  the  election  of  theaa  and  all  offieers  by  the 
people.  It  was  a  faadaneatul  prlneipla  in- a 
republican  form  of  |ovenMBeat,  aad  surely  nettl- 
ing anti-repubUcan  in  its  character  or  tendeney, 
abould  find  a  plaea  in  our  new  Coastitntion. 

Mr.  Davis  called  for  the  reading  of  Mr.  How- 
A&n*s  proposition— which  was  not  read. 

AAer  some  conversation  as  to  tbe  order  of 
proceeding  between  Mr.  Baowii  and  Mr.  How* 

ARD — 

Mr.  Davis  proceeded  to  address  the  Convun- 
tion: 

He  said  the  gentletnan  from  Carroll,  [Mr. 
Brown,]  and  the  gentleman  from  Washington, 
[AA-.  Harbiae,]  had  argued,  and  that  with  great 
earnestness,  tlmt  it  was  the  doty  of  tbe  Conveh- 
tion  to  give  everything  to  the  people—that  they 
should  eleet  aveffthing;  bank  directors  ineluded. 

Mr.  HARisiifK.    I  don't  say  bank  directors. 

Mr.  Da  vs.   Whynotf 

Mr.  Haubiki.    His  stataaent  was  simply  thia 


408 


~^it' when  the 9taWh«)d»tlMl^li«  had  Mpb- 
jeetMm  tiiat  Uie  conmituaiiMs  tkanid  east  the 
ToCe  of  tbe  Bute  for  bank  diKotofa* 

Mr.  BftowM  also  reaeto  esf^in. 

Mr.  DATia.  Now,  as  to  the  coofliet  between 
the  gentloBaii  fffom  Carroll,  (Mr.  BrownOand 
the  genUeeua  from  WashingtoOt  (Mr.  Harbine,) 
with  the  genliemeA  froan  Balllinora  ooiioty,  (Mr. 
Howard,)-^ 

Mr^  Howaao  called  the  geatleaiaB  to  order.  It 
oertainly  waa  not  in  order  for  a  gentleman  to  at* 
taek  a  propoaition  that  was  not  Rtrictly  before 
the  ConYentioD. 

Mr.  Da  VIM.  Well,  I  did  not  think  to  draw  a 
homet*B  nest  around  my  head  quite  so  soon. 
[Caugbter.] 

Mr.  Chambers  in  hit  seat.  Fair  play,  gentle- 
men— a  fair  fight. 

Mr.  Datis.  I  was  about  to  sbowt  and  I  think 
I  was  not  out  of  order — 

The  PaaiiDKKT.  The  gentleman^s  proposition 
was  not  before  the  C^nventioB. 

Mr.  Davis  said: 

All  that  he  was  going  to  say,  was,  that  if  the 
gentleman  from  Washington  and  the  gentleman 
from  Carroll,  gaTethe  election  of  all  the  officers, 
t>ank  directors  included  to  the  people,  as  they 
bad  argued — they  were  in  conflict  with  the  gen- 
tleman from  Baltimore  county,  [Mr.  Howard,] 
who  pfopoaed  commissioners  or  a  board,  precise* 
ly  similar  in  character  and  effect  to  the  electoral 
college  proposed  by  his  friend  from  Anne  Arun- 
del, [Mr.  Doney,]  which  had  been  Toted  down 
by  a  large  majority. 

He  hoped  gentlemen  would  be  able  to  recon- 
cile the  eonsisteney  of  their  course  in  sapportinf 
this  pn>poiition,  which  they  would  give,  with 
their  vote  against  the  propoaition  of  his  friend 
froai  Anne  Arundel,  some  time  ago.and  their  ar- 
foment  this  morning,  in  favor  of  electing  every 
Sling,  bank  diieelon  included,  dhreetly  by  the 
people. 

in  reference  lo  one  particular,  before  he  pro- 
ceeded further,  he  deemed  it  proper  to  pat  him- 
aalf  right.  He  had  several  times  since  he  had 
•heen  here,  been  spoken  to  aa  a  director  in  the 
Chesapcttke  end  Ohio  oanal  oompany,  when  in 
fact,  such  was  not  the  ease.  He  was  not  a  di- 
Ecctor  in  any  company — ^but  a  State  agent,  au- 
thorised ^y  the  leg^ature,  in  conjunction  with 
iour  other  gentlemen,  (two  of  whom  are  upon 
this  floor,)  to  fote  the  stock  of  the  State  in  all 
joint  stock  companies,  canals,  rail  roads,  &o.,  in 
which  the  State  has  an  interest 

This  appointment  was  conferred  upon  him 
some  ten  yesrs  ago,  by  the  legislature,  without 
any  solicitation  or  effort  on  his  part  whate/er. 
fle  accepted  it  not  with  a  view  to  emoluments, 
for  the  compensation  was  very  small,  but  that  he 
might  have  an  opportunity  to  lend  his  feeble  ef- 
forts to  Advance  the  interests  of  the  State,  in 
which  he  felt  a  deep  intereat  And  in  saving 
this,  he  was  sure  he  spoke  the  sentiments  of  his 
honorable  colleagues.  He  would  say,  speaking 
of  them  alone,  that  he  never  saw  gentlemen  more 
patriotically  and  faithfully  devote  their  time  to 
the  public  interest,  and  for  so  small  a  coropensa* 
tipn. 


When  the  prepoaitkn  to  crealaaboafdofpiib. 
lie  veika,  cease  ufienfiattttday,  he  asMwiiit 
seened  to  him  to  be  a  pertinent  iioestieo:  **Wbit 
powers  it  was  proposed  to  invest  in  this  boird, 
and  what  aothority  they  intended  to  givs  tbU 
board  to  execute  t^ic  powi^m  conferred? 

Th«gettUemenfroBL  Cliarles,  (Mr.  Jeniler.] 
wiio  reptrted  the  bill,  and  not  now  in  hm  seat, 
felt  the  force  of  ihia  question  and  finding  it  diffi* 
cuit  to  answer  it  himself,  had  read  from  tbsmtt- 
sage  of  one  of  tiie  late  Govemor^s.  a  ncownenlt- 
tion  of  a  board  of  public  works,a&d  for  aressoafur 
the  creation  of  this  board  after  a  long  recital  of 
the  interests  the  State  had  in  the  various  worinor 
internal  improvement,  had  gravely  stated  that 
the  pnssest  board  ol  State  agents  were  inade- 
quately compensated,  and  consequently  coeld  set 
be  expected  fully  to  attend  to  the  State's  intereit 
in  those  works.  No  neglect  of  dnty,  or  toes  to 
the  State  is  assigned,  but  simply  iosufficieney  of 
pay;  and  full  attention  to  duty  under  soch  cir- 
cumstances eouid  not  he  expected. 

Now,  if  litis  really  be  the  only  reasoD,  and  u 
yet,  he  had  heard  no  other,  the  remedy  is  too  sio- 
pie  and  easy  to  need  sn  alignment,  or  to  eogsge 
the  time  <i'  this  Convention.  The  lagiaiatiue 
could  easily  provide  addttional  compenaatiQB.— 
This  would  be  but  just  to  those  to  whom  a  fs^ 
diet  of  attention  to  easiness  and  iidelity  to  trest. 
had  been  so  generally  accorded. 

The  gentleman  from  Frederick,  (Mr  Thomas.) 
not  now  in  his  seat,  and  it  was  a  matter  of  r»- 
gret  to  him  to  be  compelled  to  refer  to  a  gentle- 
man not  present,  but  as  the  gentleman  was  pre- 
sent by  his  chosen  proxy,  [Mr.  Brown,]  he  sap- 
posed  he  might  attempt  to  do  ao.  The  gestle- 
man  undertook  to  answer  the  question  be,  [Mr. 
D.,]  propounded.  And  how  did  be  answer  it' 
Why,  by  telling  ms,  and  telling  us  truly,  that  Ma- 
ryland, in  connection  with  her  public  works,  was 
unlike  New  York,  was  unlike  Ohio  and  wss  un- 
like Pennsylvania— that  the  board  of  commission- 
era  had  no  authority  to  control  the  Susquefasana 
rail  road  company,  no  authority  to  control  tbc 
Baltimore  and  Ohio  rail  road  compauiy,  and  only 
authority  to  vote  the  stock  of  the  State  ia  the 
Chesapeake  and  Ohio  canal  company  at  stock- 
holders* meetings  of  that  company*  So  that,  if 
this  new  board  was  to  control  that  oompany ;  if 
it  was  imperative  that  tlie  board  ahoeM  exeit  lb 
control,  we  must  ascertain,  before  we  deet  as; 
President  or  Directors,  whether  they  wonkl  be 
the  supple  tools  of  this  bosrdf  to  carry  out  their 
biddings  We  must  know  that  the  geoMamea  ve 
were  going  to  elect  would  do  every  thing  ^  ^ 
— would  be  willing  to  obey  our  behests---do  ear 
biddin^t  or  we  would  not  have  the  deawed  con- 
trol. The  gentleman  from  Frederick,  [Mr.  Tlio- 
mas.]  had  shown  nothing  but  a  power  to  vole  tbe 
stock  of  the  State  in  the  election  of  PresideBt 
and  Directors  in  the  Cheaapeake  and  Ohio  ca- 
nal company,  and  a  negative  on  the  subjeet  of 
tolls.  Now,  it  appeared  to  him,  (Mr.  D.,]  * 
very  important  office  to  make  a  great  denl  of  soite 
about !  This  simply  voting  by  proxy  the  sock 
of  the  States  and  we  were  to  excite  the  people  of 
the  whole  SUte  in  order  to  eJeet  a  bond  lor  this 
rery  important  duty.    We  were  te  ik/A 
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lh«  fiMl^roriidre,  om  in  the  HimitwiMbm'ai 
tti«  Western  thore,  oiM  In  tMe  Western  eountlei  of 
the  State  and  one  m  the  eify  of  Beltiinoie.  And 
the  geDtlenee,  [Mr.  HerbineO  teld  it  eoaM  not 
degenerate  into  a  polHioal  nachine— that  it  ought 
net  to  be  a  political  maehine,  and  yet,  in  the 
▼erj  next  breath,  he  answered  his  own  argument 
by  seyinr,  thai  one  of  the  commifSioners  to  be 
elected  mm  the  Eastern  shore  would  be  a  Whig 
—one  from  the  city  of  Baltimore  a  Demoeimt--> 
one  from  the  lower  coanties  oq  the  western  shore 
a  Whig  and  one  from  the  npper  eonnties  on  the 
Wesleni  ehora  a  Democrat,  and  yet,  aecefding|to 
the  fsotieman%  theory,  no  political  madbine. 
He,  [Mr.  D.,]  had  listened  to  learn  what  were 
the  datles  of  this  effioe.    The  only  defined  du- 
ties eooteined  in  the  proposition  of  the  gentleman 
from  Frederiek-^and  what  were  they  ?    He  had 
«Aei»  heerd  it  said  that  a  person  in  after  life  was 
srpc  to  betray  his  early  Uaming.    The  gentleman 
eaM  the  board  should  **  exercise  a  diligent  super- 
vjsioA  on  all  public  works,  a  boaird  to  superintend 
a  board-Hme  overseer  to  overlook  another  over- 
seer    Thet  was  a  singular  idea-— a  clear  defini- 
tion of  dutiee— a  diligent  supervision.*'    Well, 
Im,  [Mr.  D.,]  was  put  to  it  at  once  to  see  where 
this  idea  came  from.    A  committee  to  superin- 
tend!   Heoould  only  find  an  analogy  for  it  in 
the  political  theaire  in  which  the  geiitleraan  had 
been  reared,  had  spent  his  early  life.    Both  par- 
ties were  accustomed  to  have  committees  of  vigt^ 
lance  to  look  after  political  concerns,  to  hunt  up 
voters  and  bring  them  to  the  polls,  and  to  Incite 
them  to  action — a  committee  of  vigilance — a 
board  to  superintend  a  board. 

Now  the  gentleman  said  that  Baltimore  ought 
not  to  control  the  Potomac  interest,  and  he  sup- 
posed vies  verm.  Let  us  suppose  the  gentleman 
elected  to  this  board,  and  in  the  performance  of 
his  new  duty,  he  addresses  himself  to  the  Presi- 
dent of  the  Railroad  company,  says,  *<Mr.  Swain 
your  rates  of  toll  are  wrong  and  ought  to  be 
changed."  It  wu  **his  duty  to  exercise  a  vigi- 
lant supervision  and  control  over  him,'* &c. 

BIr.  Swann  would  reply,  that  the  Legislature 
had  given  him  the  sole  power  over  the  subject 
by  ste  charter,  granted  twenty  years  ago.  W  il  1 
yoot  Mr.  Thokas,  do  me  the  favor  to  examine  itf 

It  was  unnecessary  for  him,  [Mr.  D.,]  to  read 
it,  every  intelligent  gentleman  knew  that  the 
President  and  Directors  had  the  control  over  the 
wbole  matter,  and  no  committee  of  vigilance 
ooeld  herve  any  coetrol  over  them  wlwtever. 
rbe^sotlsman  would  be  brought  to  a  standstill. 
Aed  so  it  was  in  regard  to  the  Susuudianna  rail- 
road compaay  and  the  Chesapeake  and  Ohio 
caAaleompaay,  except  as  before  said  in  the  lat- 
ter compao^,  a  negative  upon  reduction  of  tolls. 
Their  had  given  each  company  a  board  of  public 
woNM,  otherwise  called  a  board  of  directors. 
They  bad  given  them  perpetual  charters — they 
hail  deAoedtheir  power  and  duties — they  could 
eoq>lpy  engneers— let  out  contracts— fix  salaries 
— adJQst  uSis,  fce.,  jus*  You  might  control  and 
naaage  it  as  you  please,  but  it  was  utterly  out  of 
your  power.  Ton  could  not,  with  all  your  para- 
pheraelia  fst  awey  from  Iboee  works  the  power 

62 


llM^ahMly<laf«.    hhadi 

petition  Ibr  the  eoal  tnde  bed  been  geltm  op, 
between  the  Chflaapeefce  and  Ohio  eenal  aod  the 
BaHimore  and  Ohio  railreed  eompanies,  0iat 
eaoh  one  had  dfawn  down  the  tolls  in  order  to 
draw  Ibe  trade  from  the  other.  Now,  he  felt  it 
hit  boueden  duty  and  pleasure,  to  say,  actiif  in 
the  eottdition  he  did,  as  a  reprssentative  of  the 
State's  interest  in  both  works,  that  Mr.  Swann 
had  put  that  question  at  rest,  and  had  placed  it 
in  iu  true  ligbt.  He  had  said  here  in  ragavd  to 
the  eoal  trade  and  the  action  upon  it  this  : 

**  In  regard  to  the  increase  of  coal  traosporte- 
tion,'*  (Mr.  Swann  in  his  letter  to  the  City  CoUh- 
cils,  tavs,)  *'  I  would  remark,  that  the  subjeec  is 
one  which  has  engaged  the  attention  of  this 
Compnay,  and  that  during 'the  progress  of  the 
work  to  the  Ohio  river,  an  increase  supply  of 
coal  may  be  expected  to  pass  over  the  roao." 

This  looks  to  the  coal  trade  only  during  the 

Erogress  of  the  work  towards  the  Ohio  river. 
[e  goes  on,  **To  what  extent  this  transportetion 
will  be  augmented,  must  depend  upon  the  market 
in  New  York  and  the  eastern  cities,  and  the  facil- 
ity with  which  the  Cumberland  coal  may  be 
brought  into  competition  with  the  Pictou  and 
other  coals  now  sold  in  those  markets.'* 

But  this  was  the  point  he  (Mr.  D  )  wished  to 
csU  the  attention  oithe  Convention  to.  '*  In  the 
quality  of  the  article,  it  is  believed  that  no  coal 
in  this  country  cpmpares  with  that  of  the  Allega- 
ny region  for  the  various  purposes  to  which 
steam  is  applied,  and  with  some  reduction  in 
price  it  is  likely  to  become  no  less  popular  as  a 
domestic  fuel.'^ 

**In  the  recent  action  of  the  Board  of  Directors 
of  this  Company  reducing  the  cost  of  transporta- 
tion on  coal,  on  and  after  the  first  of  June  next, 
reference  was  had  solely  to  the  iniportonce  of 
giving  encouragement  to  this  article  with  a  vietr 
to  increased  eontunmtion,** 

Here,  he  (Mr.  U.)  took  it  wai  the  cause— the 
true  reasons  for  the  redoctian  of  the  tolls  on  coal 
by  that  Company.  He  was  boevd  to  beHeve  it 
was  the  sole  cause,  beeaose  Mr.  Swann  said  so, 
and  if  it  was  not,  he  of  course  would  not  have 
said  tfo.  He  ( Mr.  D.)  avowed  it  was  the  feeson 
that  operated  upon  his  own  mhod,  when  he  gavo 
his  assent  to  a  reduction  on  the  Chesapwdps  and 
Ohio  Canal.  It  was  the  competition  of  Iho  Pic* 
ten  and  other  coals  in  New  York  and  elMwhere, 
and  he  would  refer  to  the  price  of  eoaU  Is  erder 
to  show  the  absolute  necessity  there  was  ferthis 
reduction.  It  was  well  known  .that  the  Chtsa- 
peake  and  Ohio  Canal  was  commenced  twenty 
yeaia  ago— that,  owing  to  cireuoistences,  the 
completion  of  it  was  reterded  till  last  autumn — 
that  through  other  avenues  the  anthracite  ooal 
had  come  into  very  general  use.  He  held  in  bis 
hand  the  price  of  that  coal  in  New  York  from  ite 
introduction  in  1838.  He  presumed,  however, 
it  was  before  that  time — for,  he  believed  Uiat  in 
18S0  anthracite  coal  was  introduced  into  Phila- 
delphia. 

In  1838  Schuylkill  coal  retailed  in  New  York 
at  98.7d  per  ton.  The  price  has  since  been  gra- 
dually coming  down,  and  it  Is  now  retailing  in 
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p#p  ton* 
Now,  h«  took  it  for  gnnted  that  any  mao  of 

'  '%u9ineN-*~an7  practical  man  at  all,  who  com- 
iDttneed  any    now    work— «ay    new   bnsinesa 

•  whatever,  If  be  knew  he  was  to  eacounter  com- 
petition, must  attract  busiDesa  by  puttinir  his 
goods,  or  whatever  it  might  be  at  a  low  price. 
He  [Mr.  D.]  tras  not  a  merchant,  only  a  plain  far- 
mer, but  he  knew  that  was  the  conaidevation 

' '  which  controlled  merchants.  If  a  merchant 
sets  tip  business,  and  finds  competition,  he  puts 
his  articles  down  to  the  lowest  price;  and  that 
Was  precisely  the  consideration  which  Mr. 
Swann  says,  governed  the  Baltimore  and  Ohio 
Rail  Road  company,  and  which  he  knew  gov- 

'  erned  the  Chesapeake  and  Ohio  Canal  company, 
and  the  object  of  reducing  their  prices  was  to 
enable  them  to  compete  with  their  rivals. 

So  much  for  the  reduction  of  freight  and  tolls 
upon  the  public  works,  which  had  been  the  sub- 
ject out  of  this  body,  of  exciting  such  a  degree  of 
suspicion  and  jealousy  one  with  the  other.  It 
was  the  necessity  of  the  case  that  caused  it.  Sev- 
eral weeks  ago  he  received  a  letter  from  a  very 
intelligent  merchant  of  the  City  of  New  York, 
but  originally  from  the  State  of   Maryland,  in 

'  which  he  asked  him  the  ouestion,  what  was  the 
prospect  of  introducing  Cumberland  coal  into 
their  markets?  That  gentleman  spoke  of  the 
advantages  of  that  coal,  and  stated  that  it  was 
preferred  for  the  use  of  steamers  and  manufac- 
turers, but  said  that  they  would  have  to  intro- 
duce it  at  very  low  rates  to  compete  with  En- 
glish and  Welch  coals  in  New  York.  English 
coal  was  about  six  dftUars  per  ton;  and  Pictou 
coal  was  aboat  the  same  price.  They  would 
introduce  the  coal  uiwn  such  terms  as  w6uld 
meet  this  rivalry,  or  their  works  would  be  un- 
productive. He  thought  this  a  consideration 
which  should  control  both  companies. 

Before  he  proceeded  any  farther,  he  thought 

;.  it  doe  to  himeelf-HMcupying  a  position  between 
all  parties;  that  he  eboold  do  jnstice  to  a  gentle- 
naa  who  was  absent,  and  not  here  to  defend 
liinself,  who  had  been  grossly  wronged  by  re^ 

f  esarks  made  by  the  gentleroan  from  Carroll 
cecwty,  [Mr.  Brewn.}    He  allodad  to  Mr.  Fisk, 

-  efaief  engineer  of  the  Chesapeake  and  Ohio  Ca- 
nal  company.  Mr.  Fisk  entered  the  Ches- 
apeake aud  Ohio  Cantl  company  a  mere  boy, 
adit  as  a  rodman.  By  his  talent,  integrity, 
and  fidelity  to  his  duty,  he  had  risen,  step  by 
step,  Into  the  position  he  now  oeeupied.  In- 
deed, he  had  heard  gentleman  beyond  the  limits 
of  the  State  say  that  they  considered  him  at  the 

'  bead  of  canal  engineers  in  the  United  States. 
Mr.  Browk  stated,  that  be  said  distinctly  that 
he  did  not  wish  to  say  any  thing  calculated  to 
inlare  Mr.  Fisk;  but  it  was  a  matter  of  hietory, 
of  public  record,  that  that  gentlemtn  most  cer- 
tainly made  his  estimates  a  great  deal  too  low, 
and  upon  those  estimates  the  Legislature  of  the 
Blate  got  into  debt. 
Mr.  Davis  ventured  to  take  issue  with  the 

"'  gentleman  upon  the  point  of  history.    The  first 
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doilass)— to  Uie  Chesapeake  and  Ohw  wsi 
Company,  was  made  in  1834,  a:  which  time  Mr. 
Fisk  was  a  mere  boy. 

Mr.  Brown.    Begin  in  1835. 

Mr.  Davis  said,  that  the  law  of  1835  was  pass- 
ed before  Mr.  Fisk  had  advanced  to  the  posiUon 
which  he  now  occupied,  and  he  hoped  the  gentle- 
man  from  Carroll  would  receive  this  as  a  cortee- 
tion.  He  had  not  the  documents  here,  but  he 
had  examined  the  estimates  carefully,  and  be 
had  yet  to  see  that  Mr.  Fisk  had  been  in  error. 

Mr.  BaowK.  Will  the  gentleman  inforffim^ 
who  was  the  engineer  in  1835— who  sftade  the 
estimates'? 

Mr.  Davis  replied  that  Mr.  Gwyn  was  Mr. 
Flsk's  predecessor.  He  knew,  however,  that  m 
1837,  he  found  the  name  of  Mr.  Fiskasan as- 
sistant or  resident  engineer,  having  charge  of « 
section  of  work,  under  the  control  of  the  Chief 
Engineer.  This,  he  thought  was  a  sulBcieot 
answer  to  the  gentleman.  He  had  not  the  doeth 
mcnts  here,  because  he  did  not  expect  to  have  i|«i 
to  meet  this  question;  but  he  desired  to  do  justia 
Mr.  Fisk,  who  he  knew  had  been  obaiged  wiih 
thfe  thing  before.  He  was  satisfied,  that  any 
gcntteman,  after  a  careful  examination  of  the 
facts,  would  come  to  tiie  conchisioa  that  Mr. 
Fisk  had  not  erred,  and  that  be  had  brought  his 
work  out,  nearly  within  the  estimalas  laade. 

There  was  this  error,  an  error  whicli  enijr 
fair-minded  man  would  receive  as  oae  which 
should  be  allowed  to  be  corrected.  It  was  known 
that  in  1 836,  '37,  during  the  progress  of  the  Chesa- 
peake and  Ohio  Canal,  estimates  were  made  upon 
a  certain  amount  of  wages  to  hands,  ind  npon  a 
certairi  pi  ice  for  provisions.  These  were  impor- 
tant elements  in  all  estimates  of  work  to  be  done. 
It  was  very  well  known  it  was  a  matter  of  hw- 
tory,  that  before  the  next  twelve  months  rolled 
round,  the  competition  and  excitement  for  in- 
ternal improvements,  produced  such  a  competi- 
tion for  hands  that  the  prices  went  up  from  tblrtj- 
three  and  a  third  to  fifty  per  cent,  and  that  pro- 
visions increased  in  a  correspoiidiog  degree. 
Would  not  every  fair-minded  gjeaileman  allow  so 
error  to  be  corrected  under  saeh  circumstsncass 
these.  It  was  satisfactory  to  his  mind  thai  there 
had  been  no  error  aft  calculaUoo  on  the  part  of 
Mr.  Fisk,  other  than  what  could  be  satiafactonij 
aecounted  for. 

Now,  to  the  proposition  under  coosidentaw, 
to  delegate  this  power  to  agsnts,  he  objsctod 
to  it,  but  not  because  the  humble  individuai  who 
stood  before  them  might  be  turned  out  of  the 
place  he  held  by  it,  and  some  one  else  put  m  hi* 
place.  He  was  always  ready  to  be  turned  oet  oi 
an  office  when  others  could  be  found  more  wilus? 
and  capable  of  performing  its  duties  than  him- 
self. He  objected  to'  it  upon  principle,  and  be- 
cause he  believed  the  whole  theory  to  be  wrooc. 
He  thought  it  was  a  theory  which  Wstory  »«« 
prove  had  been  destruoavt.  He  was  opposed  w 
boards  of  direotors,  to  boards  of  contrd,  and  w 
every  thing  of  that  kind,  a^id  he  would  iaior® 
aentlemen  who-  bad  not  enmioed  the  suDjecv 
I  &at  It  was  a  little  mora  difieult  than  thej  *»' 
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U  vequir«4fB  vut  deal  of  minutise  and 
penoAftl  obMTfation,  wbioh  a  board  of  directors 
could  aevar  ditoharge.  He  want  acainsi  a  board 
of  direetom,  or  any  otbar  board,  wBatevar  bo  its 
Dane,  beeause  it  always  created  a  divided  res- 
ponsibility. He  beard  a  very  intelligent  gentle* 
man  of  the  city  of  fialtimore  say,  years  ago,  tbat 
the  Baltinoreand  Ohio  Railroad  Company  would 
get  along  better,  had  tbey  three  directors  instead 
of  thirty. 

He  (Mr.  D.,)  bad  metganUemen  in  tbese 
boards.  They  usually  meet  and  discoss  the  poli- 
tiea  of  the  day,  and  Tarious  otber  topics,  or  in- 
tiodtioc  some  amusement  to  while  awsy  the 
timflL  Divide  the  responsibility  and  duty  failed. 
Would  any  gentleman  carry  this  to  practical 
life,  and  say  that  he  was  not  right?  What  was 
the  true  couns  ?  In  1 847,  (he  hoped  it  would  not 
be  deemed  arrogance  in  him  to  speak  of  himself,) 
representing  the  interests  of  the  State  for  the 
sniall  salary  4f  one  hundred  dollars,  he  asked 
gentlemen  to  go  to  the  records  and  tell  him 
whether  then  had  been  a  neglect  of  duty.  He 
was  then  pla<ed  upon  a  committee  to  examine, 
as  the  chaMTtir  required,  into  the  proceedings  of 
the  ecnnpanyfor  the  precedinc  yesr.  In  his  re- 
port he  Tcntired  to  make  this  suggestion.  He 
wiMild  ask  s^ention  to  it,  because,  in  his  jodg- 
nwnt,  it  hiif  down  the  tme  theory  for  the  man- 
acMseot  el  any  and  erery  enterprise  of  this 
cnraelar. 

The  following  was  tlie  report  of  the  couini  it- 
tee  of  whi;h  he  was  chairman  :  , 

*^  This jroposition,  in  substanee,  is  to  place  the 
superrisio  of  the  entire  finished  portion  of  the 
cajial  in  the  immediate   superintendence   and 
charge  o  the  chief  engineer  of  the  company,  sub- 
ject, hoover,  to  sueh  restrictions  as  the  board 
might  d^em  necessary  to  impose.    This  measure, 
if  carrsd  into  affect  upon  a  liberal  and  enlight- 
ened btfis,  the  committee  are  persuaded  will  be 
attend^  with  important  adTantages  to  the  com- 
pany. A  work  of  such  magnitude  as  the  Chesa- 
peake md  Ohio  canal,  demands  almost  aa  high 
profesional  skill  for  its  preservation  as  for  its 
origirvl  construction,  and  when  it  is  recollected 
the  jjury  to  which  the  eastern  division  of  the 
cant'has  of  late  been  subjected  by  freshets  in 
the  lotomac,  the  damage  to  dams  and  frequent 
girig:  way  of  culverts,  causing  interruptions  to 
navgatlon,  low  of  revenue  ana  large  expendi- 
tups  for  repairs,  it  Is  of  the  utmost  importance 
th^  there  should  be  an  officer  of  character,  skill 
aid  experience,  detailed  to  supervise  and  watch 
(fer  the  condition  of  the  worK  and  mannge  its 
yoHee.    A  timely  application  of  labor  and  mo- 
ey  will,  most  ganeraily,  arrest  injuries,  which, 
f  flofferied  to  progress,  will  require  thousands  to 
repair ;  ftir.  It  is  well  known  to  all  persona  at  all 
aecfuaintad  with  canals,  that  breaks  seldom  oc- 
cur witbont  first  grrinp  warning  of  their  ap- 
proaeh.    It  is  impossible  to  expect  a  board  of 
diracton  scattered  all  orer  the  State,  and  en- 
^gcd  in  their  own  pHvate  business,  even  if  they 
possessed  the  professional  skilj,  to  detote  that  at- 
tention neceiiuy  to  soptfrtf to  the  detitfod  opera- 
tions of  ft  work  like  thi«|  aven  were  they  con- 


stantly in  session,  and  all  professional  engioear«« 
from  their  remoteness  from  the  work,  their  va- 
riety of  sentiment  and  the  division  of  reapon^- 
bility,  neglect  and  loss  would  still,  in  too  maQjr . 
instances,  be  the  result.    Talent  and  intelligence 
to  be  practically  useful,  must  be  concentrated  s 
when  difiined,  its  influence  is  weakened  and  iU| 
power  lost.    So  well  understood  is  this  by  tl»e 
Bostonians,  that  tliey  never  attempt  an  enter- 
prise of  this  kind  without  first  selecting  an  agent 
qualified  to  manage  it,  and  upon  him  thev  fix  that 
responsibility  of  its  success ;  and  hence,  ine  great 
productiveness  of  all  of  their  works,  both  pubUo  ■ 
and  private.    Their  example,  too.  jr  being  foi->. 
lowed  in  New  York,  Pennsylvania  and  Virginia- 
It  would,  however,  be  folly  to  create  such  an  of- 
fice unless  power  and  aathority  were  vested  in  - 
the  officer  to  carry  out  and  enforce  such  a  system 
of  management  as  would  insure  the  execution  of, 
his  plans.    If  he  abuses  iiis  trust,  the  board  have 
their  remedy  in  the  power  of  removal,  but  so. 
long  as  faithful  to  his  dutv  atnd  skilful  in  bis 
management,  his  arm  should  be  strengthened  and. 
his  authority  maintained.    No  better  selection, 
in  the  estimation  of  the  committee,  could  be 
made  than  that  indicated  in  the  proposition  on 
the  records  of  the  board.    The  talent  and  high 
professional  skill  of  Mr.  Fisk  are  widely  acknowl- 
edeed,  and  he  has  proved  his  devotion  to  the  ca- 
nal by  years  of  patient  and  untiring  labor  for  its 
final  accomplishment.    Besides  the  bettered  con- 
dition of  the  canal  and  the  improved  system  of 
police,  litorc  would  be  economy  in  the  arrange- 
ment, as  it  would  relieve  the  President  and  Di- 
rectors of  a  large  portion  of  their  duties  and  ren- 
der their  meetings  less  frequent  and  protracted.** 
This  was  his  recommendation,  submitted  to  the 
stockholders  of  the  Chesapeake  and  Ohio  canal 
company,  in  1847.    He  was  glad  to  learn  that 
the  very  first  official  act  of  b^  respected  friend 
from  Prince  Georee's,  [Mr.  Sprigg,]  recently 
elected  president  of  the  company,  was  to  earry 
out  this  very  suggestion.    In  addition  to  the  ex- 
amples he  had  already  cited  from  Massachusetts, 
New  York,  Pennsylvania  and  Ohio,  he  had  be- 
fore him  the  report  of  the  canal  board  of  com^ 
missioners  of  the  State  of  New  York,  for  the  last 
year.    He  found  that  the  board  was  conpeaed  of 
three  members,  and  that  they  divided  the  i^HT 
among  themselves.    One  had  charge  of  thMe' 
hnndred  and  seventy  miles,  another  bad  cbftf|^ 
of  three  hundred  and  twenty  miiee,  and  anetlsMr 
of  three  hundred  and  seventy-three  miles.    He- 
mentioned  this  to  prove  that  Mew  York  had  ear* 
lied  out,  long  before  the  recommendation  'waa' 
made,  the  system  of  concentrating  the  executive 
duties  of  these  works  upon  single  minds,  for  the 
jeason  which    he  hoped   he    had   satisfactorily 
stated.    The  moment  the  present  Presklent  iNf* 
the  Baltimore  and  Ohio  railroad  coemany.  Was 
elected,  what  was  his  first  bosiness?    It  wsa  to 
go  lo  Massachusetts,  and  gi^t  a  genUemae  ef 
IfToat  inteiligerice  and  experience  ^to  come  and 
take  charge  of  a  certain  part  of  the  husinesa  of 
the  companv*    He  would  read  a  few  faea<Hng»  of 
the  items  of  that  gentleman^  report,  to  show  hia 
duties.    First,  he  reported  the  expensa  of  the 
road  department;  the  next  item  was  in  relation 
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to  statlpD  buildings;  tha  next  wat  in  reh^tioD  to 
the  ntokinery ;  the  next  about  water  atatlem, 

Henfbrradtotbfito  show  that  the  railroad 
campaoy,  had  wteelj  adopted  ibis  plan.  Sup- 
poae  this  dnty  of  attending  to  one  particular 
thfaig,  waa  divided  among  a  board  of  directors. 
In  all  human  probability,  they  would  ha?e  very 
many  irefttlemeo  who  would  know  nothing  about 
the  duties  th^  would  be  sent  to  perform,  and 
from  a  divided  responsibility  even  if  understood, 
would  be  neglected.  It  required  a  long  appren- 
tieeship  to  understand  them.  They  did  not  find 
the  President  nor  the  Directors  of  the  railroad 
oompany,fiiterforing  with  Mr.  Parker,  the  gentle- 
man to  whom  he  had  referred.  He  made  his  re- 
port, and  they  received  it,  and  acted  upon  his  re- 
commendation. He  had  no  doubt  but  that  the 
roeommendation  of  Mr.  Parker,  in  relation  to 
tolls,  had  great  weight  with  them.  He  men^^ 
tioned  this  to  show  that  having  boards  of  any  kind 
was  altogether  wrong. 

As  to  representing  the  State  at  the  stockhold- 
ers meetingi  of  these  internal  improvement  com- 
panies, it  was  a  very  simple  operation.  It  could 
be  discharged  by  any  iutelligent  gentleman, 
whom  the  Legislature  of  the  State  might  be  wil- 
lioff  to  vest  with  the  duty.  If  he  had  intelligence 
and  Integrity,  his  character  would  be  a  sumcieot 

Suarantee,  that  he  would  faithfully  discharge  his 
uty  to  the  State.  He  bad  heard  of  tlm  supei^ 
visorr  comnuttee,of  this  committee  of  vigilance, 
as  it  had  been  called.  He  begged  leave  to  ssy 
that  he  thought  it  would  be  found  that  these  com- 
mittees were  very  unsafe.  He  thought  it  had 
lieen  found  so,  here  and  every  where.  He  sub- 
micted  whether  there  were  legitimate,  important 
duties,  sufficient  to  cloth  this  TOardwith;ii  it  was 
necessary  that  it  should  be  created,  to  occony  the 
attention  of  the  Convention,  and  hereafter  to 
distract  the  people  of  the  Stater 

For  one,  he  thought  not^and  he  said  this  af- 
ter an  experience  often  years  in  dischaif ing  the 
legitimate  duties  of  such  a  board.  Of  duties  to 
be  superadded  of  course  he  did  not  speak^but 
ho  doubted  whether  there  were  legitimate  duties 
sufficient  to  warrant  the  creation  of  this  board. 

If  ha  had  evav  to  oast  his  vote  for  gaatlemen, 
be  w«iild  endeavor  to  do  it  for  gentiaflsoa  of  suf- 
ftoieiit  obaiaoter  to  bo  willing  to  trust  them  with 
sane  dlKration  themselves*  He  thought  jthe 
traa  praeaiilion  they  had  in  all  thasa  works  was 
in  the  eharaeler,  inteiligeaee,  and  fidelity  of  the 
gaMlleflstn  they  placed  over  them.  Ingenuity 
knew  how  to  eireuravent  these  guards,  and  get 
arevnd  them,  p)aoe  them  as  they  might. 

He  could  give  the  gentlaaian  from  Carroll, 
(Mr.  Brown,)  a  littlo  Airther  information  about 


Mr.  Bisna.    Let  us  have  it,  sir* 

Mt.  BaowK  had  no  particular  desire  to  hear 
tba  toformation.  He  s|ioke  altogether  from  me- 
mory, having  been  a  member  of  the  Legislature 
when  the  estimatns  were  aetaihon- 
PMr.  Bisaa  said,  thai  If  the  geatleman  had  apt* 
kan  from  memoty,  hahad  no  deairs  to  hear  the 


Mr.  Davis  said,  that  it  wonld  not  taka 
long.  It  waa  a  matter  of  history. .  They  wooM 
gsin  nothing  by  concealment,  the  truth  bad  better 
come  out  It  was  known  that  the  Chespeafee  sod 
Ohio  Canal  Company  was  raised  by  variom 
meetings  of  gentlemen  in  different  psits  of  the 
State.  It  first  oommenoed  here,  afterwards  in 
the  city  of  Washington.  The  United  States,  (hs 
was  not  exactly  accurate  as  to  the  year,)  delsil- 
ed  General  Bernard,  a  French  Ei^poeer,  fVoffl 
Buonaparte's  army,  who  had  acouirMlgrsat  cele- 
brity in  Europe,  to  examine  the  line  of  the  Poto- 
mac, to  ascertain  what  a  canal  would  cost--QBe 
of  considerably  lower  dimensiona  than  nowa(k>pt- 
ed.  General  Bernard,  in  his  report,  cstiaiatiDd 
'that  a  five  foot  canal  to  Cumberland  woold  cost 
nine  millions  dollars.  So  much  for  these  'meat- 
root  estimates.  The  internal  improremeat  Cos* 
vention  which  assembled  In  Wasnington  thought 
that  the  estimate  was  too  high,  asd  detailed  s 
committee  of  gentlemen  to  inquire  nto  the  ooet 
of  a  canal.  These  were  not  profeoiooal  engi- 
neen,  but  gentlemen  at  large.  Thii  comauHee 
reported  that  it  could  be  done  for  f nm  three  to 
four  millions  of  dollars.  Upon  thtareconoieQ* 
dation,  the  State  of  Virginia;  the  DitrioC  eities, 
the  State  of  Maryland,  and  the  Cong«ss  of  the 
United  States  made  their  subscriplioo,  the  State 
of  Maryland  subscribing  $500,000,  ap»n  the  csa- 
dition  that  the  United  Stetee  wouhl  aiaaaribsfor 
a  million  of  do]  lacs.  What  had  bean  the  aelosl 
cost,  with  all  the  impediments  tbathad  beea 
thrown  in  the  way,  and  a  six  instead  of  *,  five  foot 
canal  ?  A  little  over  eleven  millions  ofdollars— 
the  variation  from  General  Bernard'sestimste 
being  rot  so  considerable  as  was  suppoad.  He 
had  seen  it  stated  that  the  Cheapeake  lad  Ohio 
Qmat  had  cost  seventeen  millions  of  4ell«s. 
He  confessed  hb  utter  inability  to  couomplhe 
money.  He  bad  examined  this  things fvetty 
thoroughly,  but  had  been  unable  to  conn  it  ap. 

Now,  he  came  to  the  Baltimore  and  Olo  rail 
road  company.  This  company  when  it  aplied 
for  its  charter,  stated  that  the  Ohio  river  )oald 
be  reached  with  a  double  track  for  five  m  lions 
of  dollars.  Upon  tbie  representalion,  tfaellate 
subscribed  #500,000.  What  had  been  th  re- 
sult? 

The  actual  cost  ofthe  road  to  Harper's  Fery, 
had  been  four  millions  of  dollars;  the  actual  set 
to  Cumberland  had  been  |6,7G6,400;  and  thea- 
timated  cost  of  the  road  to  the  Ohio  river  hi 
$6,278,000.  This  was  now  the  actual  cost  foa 
single  track;  a  double  track  would  cost  aboi 
3,500  more  than  a  single  track,  making  a  tots 
of  nearly  fifteen  millions  of  dollars. 

There  bad  been  an  error  not  only  upon  the  Po- 
tomac, but  in  the  gentleman^  owanelf^borheod. 
He,  [Mr.  D.,]  did  not  consider  it  altogether  lair 
to  hold  up  every  short  coming,  every  delinquso* 
cy  to  censure,  if  a  person  fkilad  to  see  into  the 
future;  if  he  failed,  in  embarking  in  a  new  enter- 
prise, to  see  all  tbe  difficulties  t£at  might  ^nsue. 
**To  err  is  human.'*  He  would  ask  the  gealk* 
man  if  ha  bad  not  mado  mistakaa,  even  In  mak* 
ing  an  estim»ia  for  tha  buiMing  of  a  bam } 

m,  Bwiwn..  I  hafftvadamistaksa. 
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Mr.  Davu  had  no  doobt  of  it,  and  mich  wouM 
be  the  answer  of  every  candid  practical  man. 
The  Readinip:  railroad  had  been  very  recently 
and  very  often  instanced  as  an  enterprise  which 
could  successfully  compete  with  canals.  The 
large  amount  of  tolls  collected  on  that  read  had 
been  frequently  instanced  as  a  just  comparison 
with  canals.  He  found  that  in  18^0,  365  tons  of 
coal  were  carried  over  the  road,  and  in  184d  it 
had  risen  to  3,342,641  tons.  So  it  was  not  won- 
derful that  a  work  so  successful  should  be  cited. 
They  were  told  that  this  companjr  all  the  time 
had  been  competing  successfully  with  the  Schuyl- 
kill navigation  company,  and  that  it  bad  been 
making  money.  This  railroad  was  on  a  dead 
level,  except  at  the  termination,  where  addition- 
al power  was  placed.  Upon  some  of  the  rail- 
roads in  this  State,  they  had  about  eighty-four 
feet  grade  to  overcome.  The  Reading  railroad 
consequently  had  a  very  great  advantage  in  this 
respect.  The  estimated  cost  of  this  railroad 
was  five  millions  of  dollars.  In  1845,  its  actual 
cost  had  reached  $10,300,000.  In  1850,  its  ac- 
tual cost  had  reached,  as  stated  in  their  own 
report,  sixteen  millions  of  dollars.  So  that  wrong 
estimates  had  occurred  out  of  Maryland,  as  well 
as  in  it.  Every  practical  gentleman  tnen,  if  he 
would  confess  the  truth,  would  say  he  had  made 
errors  in  estimates.  Gentlemen  held  that  Mr. 
Fisk  alone  should  be  held  responsible  for  all  of 
this  waste  of  money;  that  a  great  deal  had  been 
wasted  in  negotiations  and  otherwise,  he  would 
admit,  and  had  never  been  appropriated  towards 
the  construction  of  the  canal.  This  was  much 
to  be  regretted.  Gentlemen  should  not  be  for- 
getfal  of  the  immense  stocks  Maryland  had  in 
this  work.  He  appealed  to  gentlemen  all  aroand 
hinif  who  were  tax  payers  into  the  State  treas- 
ury, and  asked  them  if  they  were  not  somewhat 
concerned  in  leading  their  efforts  to  make  that 
work  productive,  and  to  return  the  money  to 
the  people,  for  the  heavy  burdens  they  had  been 
paying  towards  its  completion?     ' 

In  the  appointment  of  this  board,  they  must 
look  to  see  whether  they  had  gentlemen  of  char- 
acter and  ability,  who  would  look  to  the  true 
interests  of  the  State,  and  who  would  do  all  in 
tb«ir  power  to  render  tbts  work  elective  by  the 
orgaoismtion  which  they  might  adopt.  Gentle- 
men wim  woold'  honestly  and  faithfully,  and 
witliont  prejudice  or  partiality,  discharge  the 
dotiee  imposed  upon  them. 

He  bad  already  worn  out  the  patience  of  the 
CoDvention,  and  he  had  to  return  his  acknowl- 
edgments to  those  who  bad  been  kind  enough  to 
give  him  their  attention,  and  as  a  just  requittal 
to  tbem,  he  would  resume  his  seat. 

The  question  then  recurred  upon  the  adoption 
of  the  substitute  as  offered  by  Mr.  Thomas. 

Mr.  HoWAan  moved  to  amend  said  substitute 
by  inserting  after  the  word  '^stockholders"  the 
following : 

''And  shall  appoint  the  directors  in  every  rail- 
road or  cansi  company  in  which  the  State  hss  the 
power  to  appoint  airectors ;  it  shall  also  be  the 
duty  of  this  board  to  revieWj  from  time  to  tinoe, 


the  raU  of  tolls  adoptad  by  any  noMputyi  and 
ase  aU  legal  powers  which  it  a»ay  possess,  to  ob- 
tain the  establishment  of  a  rate  which  mav  pi?e- 
ventlaii  injurioua  eosspetition  with  each  other  to 
the  Jetrimeni  of  the  interests  of  the  Treasury  of 
the  State,  and  report  their  acta  annually  to  the 
Legislature.** 

Mr.  HowAAD  did  not  intend  to  make  a  speeeh, 
but  merely  wished  to  say  that  he  had  but  one  ob- 
ject in  view,  which  was  to  prevent  the  continaed 
existence  of  an  evil  which  be  believed  would  not 
be  doubted,  and  that  was,  that  these  companica 
underbid  eaoh  other.  He  dkl  not  know  that  this 
fact  could  be  disputed. 

Mr.  Smith.    I  deny  that  that  is  a  fact. 

Mr.  Howaan  blamed  no  body,  eeasured  no 
body  in  the  companies  for  thu. 

Air.  Davis  thought  that  it  would  facilitate  this 
discussion  if  thev  were  possessed  of  all  the  facts. 
The  gentleman  nad  better,  perhaps,  give  them. 

Mr.  HowAao  did  not  wish  to  state  the  facts, 

because  it  would  bring  in  the  names  of  gentle- 
Mr.  BaowM  desired  to  asaora  the  Oonveotien 
he  did  not  intend,  nor  did  he  make  any  assaiitt 
upon  the  reputation  of  Mr.  Fisk.  It  originated 
with  the  gentleman  from  Washington,  [Mr. 
Schley,]  who  spoke  of  the  fact  that  Mr.  Fisk 
had  been  kept  in  as  something  to  recommend  the 
company.  He  [Mr.  B.,]  had  spoken  from  recol- 
lection of  the  estimates  acted  on.  He  thought 
that  he  voted  upon  the  estimates  of  Mr.  Fisk,  for 
the  eight  millions  bill,  when  it  was  before  the 
Legislature.  If  he  was  not  mistaken,  a  large 
portion  of  the  work  was  done  bv  Mr.  Fisk. 
There  were  other  estimates  which  did  not  prove 
good. 
Mr.  Davis.  I  have  no  doubt  of  it. 
Mr.  BaowM  said  that  that  was  what  he  intend- 
ed to  sav  He  told  the  gentlemen  from  Wash* 
ington  that  he  thought  his  argument  was  against 
himself.  He  told  him  that  he  thought  those  who 
were  paying  taxes,  knowing  that  they  grew  out 
of  these  estimates,  would  not  be  in  favor  of  him 
who  had  made  them. 

Mr.  Davis  was  very  glad  to  hear  the  gentle* 
man  diselaim  intending  any  injury  towaid  Mr. 
Fisk. 

The  question  was  then  taken  on  the  motion  oC 
Mr.  Browk,  to  strike  out  the  report  oC  the  com* 
mittee; 

And  it  was  agreed  to. 
men  whom  he  did  not  wish  to  mention.  He  de*- 
sired  not  to  state  any  further  fact  than  that  the 
thing  existed.  He  would  go  no  further,  if  4h» 
thing  was  disputed  or  doubted,  he  would  have  ta 
refer  to  facts  and  to  names,  though  he  did  ael 
wish  to  do  it,  nor  did  he  wish  to  oensufe.aay 
body  or  any  company.  Those  who  did  so  were 
actuated,  ne  had  no  doubt,  by  a  very  trustworlhy 
motive— that  of  inducing  tiade  to  pass  along  their 
route,  and  thus  contribute  to  the  revenues  of  tbtt 
company,  as  well  as  to  the  revenues  of  the  State* 
But  this  thing  might  be  carried  too  far,  if  it  ha4 
not  already  been  carried  too  far,  which,  in  hie 
opiniooy  it  had.  The  State  of  Maryland  waa 
certainly  in  a  very  extraordinary  position.  She 
had  been  very  liberal  in  her  donations  to  tbais 
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compairies,  bating  inrested  large  sums  of  money 
infoar  of  them— -two  upon  the  eastern  marrin, 
And  two  upon  the  western  side  of  the  State.  Her 
money  was  embarked  in  all  of  these  enterprises, 
and  it  behooved  her,  he  thought,  so  far  as  their 
enperTision  could  reach,  to  protect  the  common 
interest  of  the  people  of  the  State. 

He  wished  to  see  such  a  rate  of  tolls  adopted 
as  would  be  just  and  fair  towards  the  companies, 
and  towards  the  people  who  used  that  line  of 
communication,  but  he  (Kd  not  desire  to  see  them 
reduced  any  lower.  As  they  now  existed,  he 
doubted  very  much  whether  the  treasury  of  the 
State  would  receive  any  profit  at  all  from  some 
of  the  works,  while  from  others,  they  certainly 
would.  The  western  side  of  the  State  had  a  rail 
load  company  and  a  canal  cooopany — were  they 
BOt  In  antagonistic  positions?  He  did  not  think 
any  gentleman  would  deny  that,  on  the  Eastern 
Shore  of  the  State,  the  Tide-Water  Canal  and 
the  Sasquehanna  Rail  Road  were  in  exactly  the 
same  position. 

Mr.  Datis.  Will  the  gentleman  say  whether 
Bueh  a  stale  of  things  has  produced  evil  results? 

Mr.  How&BD  replied  that  he  would  state  a 
little  fact  in  order  to  show.  (He  did  not  wish  to 
mention  the  names  of  the  geutlemeu  themselves; 
the  fact  would  be  as  good  without  it.)  Some 
eighteen  months  ago  it  happened  that  he  had  a 
conversation  with  a  gentleman  who  had  taken  a 
deep  Interest  in  the  Chesapeake  and  Ohio  Canal 
Company,  mineling  largely  in  its  affairs,  and  who 
was  not  a  resident  of  the  State  of  Maryland — a 
gentleman  who  was  selected  as  a  common  um- 
pire to  decide  some  important  questions  necessa- 
ry to  the  facilitation  of  a  loan.  That  gentleman 
mentioned  to  him  that  his  opinion  was  that  io 
some  three,  four,  or  five  years,  after  the  Canal 
should  have  beea  ijn  operation  to  Cumberland, 
the  State  of  Maryland  would  be  receiving  a  re- 
venue of  half  a  million  of  dollars  a  year  from 
it.  That  opinion  surprised  him  (Mr.  U.)  very 
much.  He  had  every  confidence  then,  and  had 
now,  in  the  sagacity,  intelligence,  and  clearhead- 
•dneaa  of  that  gentleman,  (whose  name  he  did 
not  feel  at  liberty  to  mention,  as  this  occurred  in 
a  private  conversation.)  Within  the  last  two 
months  he  was  applied  to  to  permit  this  recom- 
mendation to  be  used  in  <he  Baltimore  City 
Council  to  procure  the  construction  of  the  Cross- 
Cot  Canal.  He  applied  to  the  gentleman  to  in- 
qnirtt  of  him  whether  he  would  allow  his  name 
to  be  used,  and  whether  he  still  entertained  the 
iMneopinion.  His  remark  was,that  when  he  made 
that  observation,  it  was  founded  upon  the  belief 
that  the  Company  would  charge  a  dollar  per  ton 
on  coal;  but  now  tiie  price  had  been  put  down 
80  low,  that  he  did  not  know  it  would  yield  any 
thing  beyond  expenses.  He  (Mr.  H.)  intended 
this  as  a  repXf  to  the  question  of  the  gentleman 
IhMn  Montgomery  ivhether  any  evil  had  occurred 
from  this  underbidding.  He  thought  it  was  suf- 
ileient  proof  that  evil  had  occurred.  He  did  not 
intend  to  censure  that  Company,  but  the  fact  was 
known  that  the  Rail  Road  Company  had  reduced 
thetr  tolls.  He  wished  to  protect  both  of  these 
GMnpafffeSt 


It  was  a  fact  that  was  known,  that  the  na 
road  company,  in  prospect  of  a  contract  beiof 
made  by  the  canal  company,  had  reduced  their 
tolls,  and  in  this  fact,  he  was  not  mistaken.  Bo(h 
of  these  companies  were  presided  over  by  gentle- 
men for  whom  he  entertamed  the  highest  respect 
and  he  would  be  the  last  person  to  cast  on  then 
the  slightest  imputation  or  censure.  But  whit 
he  had  in  view  was,  that  all  these  companies 
should  he  regulated  by  one  central  and  eommon 
power. 

These  tolls  should  bare  a  just  proportion  to  the 
expenses  of  making  the  canal  or  rail  road  —to  the 
expenses  of  working  it — ^to  the  price  of  the  arti- 
cle in  New  York;  as  the  gentleman  from  Mont- 
gomery justly  said,  the  price  of  an  article  in  Mew 
York  regulated  the  price  here.  All  these  coo- 
siderations  could  be  taken  in  view,  and  then  a 
pro  rata  arrangement  fixed  upon  by  this  impar- 
tial board  one  that  wouki  be  lair  and  jost 

It  had  been  said,  that  the  State  could  not  ex- 
ercise this  control.  The  State  already  had  the 
control  over  two  of  the  companies — the  entire 
and  absolute  control  of  the  Chesapeake  and  Ohio 
canal  company,  and  the  Susquehanna  rail  road 
company. 

Tne  State  appointed  a  majority  of  the  direc- 
tors in  these  companies,  and  thus  could  sppoiot 
all  the  officers,  and  have  the  control  of  every 
thing  else.  The  other  rail  road  company  and  ibe 
tide  water  canal  company  were  not  beyond  the 
control  of  the  State.  He  held  that  under  the 
general  police  power  remaining  in  the  State, 
they  had  the  right  to  see  that  no  chartered  com- 
pany holding  under  their  laws,  inflicted  injury 
instead  of  benefit  upon  the  community.  The 
State  held  this  reserved  police  power  in  regard 
to  every  ohartered  company,  he  did  not  care  of 
what  kind. 

The  moment  that  a  corporation  become  a  nui- 
sance and  an  injury,  instead  of  being  a  benefit,  be 
contended  that  the  State  had  a  right  to  pass  ne- 
cessary laws  to  bring  back  that  company  into  a 
faithful  performance  of  that  duty,  and  if  it  should 
refuse  to  obey,  then  the  State  had  a  right  to  pro- 
ceed legally  for  the  forfeiture  of  the  charter. 
He  held  this  doctrine,  which  was  not  ineorats- 
tent  with  the  deciBions  of  any  tribunal  in  the 
country.  That  power  was  analwoiis  to  the 
right  of  eminent  domain,  the  right  ofthe  Stats  to 
protect  its  people  io  the  exercise  of  that  police 
power.  He  entertained,  therefore,  no  doubt 
that  if  this  power  should  be  tbrovrn  out,  and  uj 
one  of  these  companies  should  he  recusant  in 
their  obligations,  that  then  there  would  be  a 
dormant  power  in  the  Legislature,  whkb  oouU 
bring  them  back.  It  would  be  miserable,  indeed, 
if  these  creatures  of  their  own  law,  could  ruB 
riot  all  over  the  land,  producing  misery  wherever 
they  went,  and  yet  the  State  have  no  power  to 
prevent  it. 

He  saw  with  great  regret  the  danger  that  this 

Eower  might  be  used  for  political  purposes.   ^ 
e  knew  in  what  way  to  avo^d  it,  he  would  pur* 
sue    that    way,  but   sincerely    hoped  thai   it 
would  not  become  the  subject  of  party. 
Mr.  Davis  said  that  the  gentleman  had  spoken 
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iiiUigiiMt  pi^ritlr.aCa  mo4«  9t  conlrolUag 
tb«M  compMiet.  M,  [Mr.  D.«]  ihougbt  it  was 
only  a  Urn  y««n  ago,  siiic5  Uie  SuMuebaona  rail 
road  oompaiiT,  dM  not  pay  wbeo  the  exacutive 
officer  tboQgbl  ttel  U  ahovld  pay.  That  officer 
ooooMved  it  to  be  his  duty  to  look  into  the  mat- 
ter, and  the  leaalt  bad  been  a  payment  into  the 
SuiuB  Troatury  sinee. 

This  was  more  broad.  A  gnanntee  law  was 
passed  br  the  State  of  Virginia,  to  piarantee  the 
tioDdi  01  tbe  Ghesapealce  and  Ohio  canal  com- 
panj.  The  GoTemor  thou^t  it  was  not  consts- 
leat  with  the  company's  ehartensd  powers,togiTe 
ibis  guarantee,  and  he  wrote  to  the  President 
ashing  iDformation  on  the  subject  When  the 
answer  was  made,  he  referred  the  letter  to  the 
Atteney  General,  who  deeidedthat  the  company 
had  a  right  to  exei'ciee  what  they  proposed  to 
do.  He  merely  mcfittoned  this  to  show  that  the 
Governor  had  the  control,  or  thought  it  his  duty 
to  look  into  the  matter — a  control  which,  in  his 
humble  judemeot,  ought  to  rest  on  this 
single  head— the  Executive  officer  of  the  State. 
He  would  not  lesson  his  responsibility  by  divid- 
ing it  with  any  board. 

Mr.  Howard  thought  that  the  gentleman  was 
unfortunate  in  selecting  the  case  be  had  brought 
up.  The  Governor  suggested  a  violation  of  duty 
00  the  part  of  the  Susquehanna  Railioad  Compa- 
Dj,  and  the  Legislature  appointed  a  committee 
to  examine  into  it.  The  ground  which  was  ta- 
ken was,  that  the  company  had  no  right  to  apply 
any  portion  of  their  accruing  revenues  to  the  en- 
largement of  the  means  of  conveyance  or  trans- 
portalion,  never  mind  how  mucn  the  wants  of 
the  community  required  it.  That  was  the  dis- 
tiDct  point  oi  accusation  brought  against  the 
company.  The  Committee  of  the  House  of  Dele- 
gates who  went  to  Baltimore  to  examine  into 
the  matter,  composed  of  gentlemen  of  both  politi- 
cal parties,  unanimously  reported  that  the  Gov- 
ernor was  wrong  and  the  company  right.  The 
idea  thai  the  Governor  suggested  was  abandon- 
ed on  all  sides.  The  company  went  on  to  pro- 
vide the  necessary  means  of  transportation,  out 
of  the  revenues  of  the  Company,  before  they  paid 
it  into  the  treasury  of  the  State.  How  did  the 
remarks  of  the  gentleman  apply  to  the  case  be- 
fore themi  He,  (Mr.  H.,)  did  not  understand 
that  there  was  any  proposition  before  them  to 
Test  the  power  in  the  Governor.  How  did  the 
Directors  of  the  Baltimore  and  Ohio  Railroad 
hold  their  places .'  Had  the  Governor  any  au- 
perTisory  power  over  them  7  Unless  some  change 
bad  taken  place  recently  In  the  legislation  of  toe 
State,  of  which  he  was  ignorant,  they  held  their 
places  by  a  tenure  which  was  equivalent  to  a  ten- 
ure for  life  or  good  behavior — by  the  concurrent 
votes  of  the  two  Houses.  They  who  were  legis- 
Uled  in  must  be  legislated  out 

Mr.  BaowN  said,  that  they  were  appointed  by 
the  Legi&lature,  and  not  by  concurrent  vote. 

Mr.  Howard  considered  that  as  they  were 
elected  by  both  Houses,  that  therefore  it  was  by 
concurrent  vote.  This  had  been  the  condition  of 
the  directors  for  the  last  twelve  years.  There 
had  been  no  changes  except  occasionally  of  some 


jodiTidlMalf;  thiev  Ml  rqmmad  there  nMdiiturb- 
ed,  because  both  branches  of  the  Legislature  had 
never  been  able  to  agree  to  appoint  others.  So 
that  in  fact  these  directors  held  tlieir  power  en- 
tirely independent  of  the  (xovernor,  of  either 
House,  or  of  the  Stockholders.  This  state  of 
thiegs  was  not  right.* 

He  did  not  wish  to  find  fault  with  the  direc- 
tors. He  had  no  doubt  but  that  they  had  labored 
asaidttottsly  to  carry  out  the  important  duties 
devolved  on  tliem.  But  no  one  had  any  control 
over  them,  and  he  desired  to  put  a  supervisory 
power  soBewbere.  Suppose  that  they  should 
not  agree  to  the  plan  proposed  for  equalising  the 
tolls — in  such  case  they  must  remove  them  and 
appoint  somebody  else  who  would.  They  were 
vesting  power  here  folly  in  the  various  depart- 
ments o(  government.  They  had  confided  to  die 
people  vast  power.  They  might  abase  it  if  they 
choose,  but  who  could  help  it?  They  plaeed 
the  pardoning  power  in  the  nandsofth^  Govern- 
or; he  might  abuse  it  All  power  wa«  liable  to 
be  abused.  He  would  say  plainly,  that  he  be- 
lieved that  this  power  might  be  misused  for  po- 
litical ends.  He  hoped  it  would  not.  But  under 
the  conviction  that  wherever  they  placed  pow- 
er, it  might  be  abused— be  was  inclined  to  sup- 
port this  proposition.  He  was  in  favor  of  exer- 
cising a  control  over  all  these  directors.  Hta 
sole  object  was  to  vest  them  with  such  control 
as  they  could;  place  in  their  bands  all  the  power 
of  the  State;  and  if  they  conid  not  do  it,  they 
could  appeal  to  the  Legislature  to  carry  out  the 
view  with  a  single  eye  to  benefit  the  treasury, 
and  to  stop  this  ruinous  competition  of  these 
respective  companies  with  each  other. 

Mr.  ScBLET  move(!  to  amend  the  amendment 
of  Mr.  Howaed,  by  inserting  after  the  word 
"canal,"  the  words  **or  banking.'* 
Fending  the  question  on  this  amendment, 
At  five  minutes  pasi  3  o'clock,  P.  M., 
Mr.  Davis  moved  the  Convention  adjourn, 
Which  motion  be  waived  to  enable  Mr.  Thaw- 
LKY  to  renew  the  notice,  that  on  to-morrow  he 
should  move  to  reconsider  the  vote  of  the  Con* 
vention  on  the  resolution  adopted   in  favor  of 
Henry  6.  Wheeler,  the  reporter  to  the  Con- 
vention. 

The  Convention  then  adjourned  until  to-mor- 
row morning  9  o'clock. 


TUESDAY,  April  15, 1851. 

The  Convention  met  at  nine  o'clock. 

Prayer  was  made  by  the  Rev.  *Mr.  Grif- 
fith. 

The  roll  of  the  members  was  called, 

And  a  quorum  being  present, 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

Mr.  Thawlbt,  (in  accordance  with  the  notice 
given  by  him  on  yesterday,)  moved  to  recoubider 
the  vote  of  the  Convemion  on  the  resolution  adop- 
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ted  in  fftTor  of  Henry  G.  Whe«ler,  the  Reporter 
to  the  CoDventSon. 

Od  motion  of  Mr.  TiTawuet, 
'   The  Convention  was  celled,  and 

The  Doorkeeper  sent  for  the  absent  mem- 
bers. 

Mr.  John  Nkwcomba  moved  to  suspend  far- 
ther proceedings  under  the  call;  which  was 

Determined  in  the  neffatiye. 

Mr.  Smith  renewecT  the  motion  to  suspend 
further  proceedinffs  under  the  call;  which  was 

Determined  in  tne  affirmative. 

The  question  was  then  stated  to  be  on  the  no- 
tion of  Mr.  Thavh-et. 

Mr.  Webbr  said: 

That  if  he  had  been  present  at  the  time  when 
the  vote  was  taken  on  toe  adoption  of  the  resolu- 
tion it  was  now  proposed  to  reconsider,  he 
would  have  voted  against  it — not  that  he  djd  not 
aubscribe  to  the  doctrine,  that'* the  laborer  is 
wcffthy  of  bis  hire,^'  for  in  the  discbarge  of  eve- 
xy  public  duty,  he  should  endeavor  to  carry  out 
that  sentiment,  according  to  his  judgment.  But 
faia  principal  reason  for  intending  at  this  time  to 
vote  for  the  motion  to  reconsider  was,  that  this 
ftubject  must  come  up  again. 

He  had  now  in  his  possession  a  petition  presen- 
ted by  the  printers  in  connexion  with  this  sub- 
jeet,  and  if  they  were  again  to  open  the  quesiion 
of  raporting  and  printing — if  they  were  to  assign 
to  the  reporter  and  the  printer  what  each  was 
justly  entitled  to;  if  they  were  to  break  down  the 
solemn  coatraots  they  had  entered  into— if  they 
were  to  do  all  thi8,he  maintained  that  they  should 
endeavor  at  the  time  these  contracts  were  opened 
to  divide  the  fund  eouitably.  He  desired  to  do 
no  one  injustice.  He  was  prepared  to  vote  for 
a  proposition,  after  these  contracts  should  be  op- 
ened, to  allow  the  reporter  as  much  as  was  paid 
in  either  House  of  Congress  for  reporting  the 
debates,  or  he  was  willing  to  allow  him  as  much 
as  the  Virginia  Convention  paid  to  its  reporter. 
If,  according  to  the  terms  of  the  contract,  they 
did  not  pay  the  reporter  as  much  as  was  allowed 
by  other  States,  then  he  was  prepared  to  go  be- 
yond the  limits  of  the  contract,  and  pay  him  a 
fair  and  proper  compensation.  He  was  satisfied 
from  his  own  knowledge,  as  he  declared  ip  this 
body  when  the  subject  was  originally  under  con- 
sideration, at  which  time  he  opposed  the  appoint- 
ment of  a  reporter,  that  they  could  not  accom- 
plish the  reporting  and  printing  for  eight  thou- 
sand dollars,  if  the  session  should  extend  over 
three  months. 

He  was  satisfied  that  when  they  should  come 
to  measure  the  work  already  done,  it  would 
amount  to  more  than  that  sum,  and  he  was  for 
remunerating  both  the  reporter  and  printer  fair- 
ly. He  did  maintain,  and  he  thought  he  could 
demonstrate  it,  that  if  the  reporter  was  paid  poor- 
ly i  the  printer  was  jiaid  worse  than  poorly. 

Therefore,  that  this  whole  subject  might  be  op- 
ened, and  the  contracts  set  aside,  (for  he  desired 
that  new  contracts  should  be  entered  into  to  do 
all  parties  justice,)  he  would  vote  for  the  motion 
to  reconsider. 

BIr.  Bowix  coiuidered  it  rather  singular  that  at 


f  this  lftt»  day  ef  the  iesaleii,  Hwy  shodd  tdk 
ebottt  gehftg  baek,  end  iMkiag  WW  coDbieiL 
The  gentieman  was  entirely  mMtksD  io  sip- 
posing  that  th«  eontreet  w<mH  be  brofees  x^. 
The  nieu  had  been  reported  te  (be  CesfsMin, 
by  the  committee  on  printing,  and  be  wss  ant 
eveiy  body  un^rstood  them.    The  eppfopriitin 
of  four  thousand  dollars,  gave  out  en  a  psrtieskr 
day,  and  they  were  called  on  lo  say  wbttkrtk 
reporting  should  eease,  or  whether  they  wosM 
make  a  further  appropriatioa  to  carry  itoe.  Vnt 
CoBventioD  detemaBcd,by  a  large  vefle,tlMttire 
thousand  dollara  further  should  be  appiepriMd. 
Under  the  oontraet  made  by  the  reporter  vift 
the  printing  committee,  (and  his  frieed  fnas  Al- 
legsoy  had  said  that  he  was  periiBelly  williBf  to 
give  him  as  much  as  waa  given  ekevhsn,)  Ibe 
reporter  did  not  get  aa  muoh   as  was  piid  in 
Washington.    The  other  day,  they  voted  ssstf- 
ditional  two  thousand  dollars,  but  it  did  aot  M- 
low  that  the  reporter  would  get  the  whole  oCibi-* 
amount    If  the  Conveatioa  ahould  adjoain  by 
the  first  of  May,  perhaps  hewotild  ootgetiuTbe 
contract  with  the  reporter  and  the  contrsct  vitfa 
the  printer,  were  as  separate  and  distinct  as  the 
sun  and  moon.    They  made  one  contnct  vitk 
the  reporter,  and  another  with  the  prioter.   Tbe 
reporting  had  no  connexion  with  the  priotioc. 
They  were  entirely  distinct.     He  was  |^d  to 
hear  his  friend  from  Allegany,  say  that  he  v» 
willing  to  pay  the  printer  a  fair  and  liberal  coo- 
pensation.    So  was  he,  [Mr.  B..]  and  be  dou^ 
ted  whether  there  was  a  man  in  this  body  that 
would  not  be  willing  to  do  the  same  thing.   Bot 
why  should  they  connect  these  questions  togeth^. 
They  had  provided  for  one,  and  disposed  of  it: 
and  now  they  wanted  to  reconsider  it,  in  ordeTto 
bring  in  somothing  that  had  not  the  slightest  con- 
nexion with  it.     It  would  be  time  enough  to  cod- 
sider  the  printer's  bill  when  it  came  in.    He  be 
heard  no  complaint  from  the  printer.    The  gen- 
tleman had  said  that  he  had  a  petitition  fronitlie 
printers — on   the    same   ground,  perhaps— thit 
their  appropriation  would  fall  short.    Vru  there 
a  man  here  who  did  not  know  that  eight  tboa- 
sand  dollars  would  not  be  enough  for  reportiBf 
Everybody  said  so  in  the  beginning.    The  fco- 
tleman  from  Anne  Arundel,   thou^t  it  wouk 
Cost  thirty  thousand,  some  thought  it  would  cot 
twenty  thousand,   and  others  Uiought  it  would 
cost  fifteen  thousand  dollan.     Kvery  one  thoqsht 
that  if  they  could  have  the  reporting  done  for  tn 
thousand  dollars,  it  would  be  making  a  very  gw^ 
bargain.    He  had  no  doubt  that  they  woitld  get 
both  for  less  than  ten  thousand  dollars,  sod  be 
hoped  that  he  would  hear  no  more  about  this  rt 
porting  business.    They  had  now  actually  siadc 
an  appropriation,  and  the  reporter  had  gone  t^ 
the  expense  of  getting  an  additional  corpSi  t*^ 
this  day  expected  a  reinforcement  from  Bostoe. 
In  consequence  of  their  meeting  at  an  early  hfff 
thus  making  the  sessions  longer,  he  found  it  isi- 
possible  to  get  along  with  the  present  corps,  asd 
wks  obliged  to  obtain  additional  force.    Gesak' 
men  did  not  understand  thoroughly  the  force  e 
the  position  in  which  they  were  placed,  or  else 
they  would  not  so  pertinaciously  adhere  to  the 
motion  to  reconsider. 
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Mr.TBMtetMpi«MBdartair»^li0«r  the 

Mr.  Bom&liOMd  thai  this  wwM  not  be  dooe. 
TbeOoBftalioii  WalrMdf  baud  it  read  a  doz* 
M  tinas. 

Mr.  TkunrLKT.  I  tblnk  tha  Kentlaman  from 
Prinee  Qeorga  saaias  tery  libaral,bfit  be  ( Mr.T. ) 
would  imieb  prafbr  lo  Me  gentlemen  liberal  at 
their  individual  espeme  ia  a  matter  of  this  char- 
fteter;  and,  eapeoiallj  ao,  with  the  evidenoe  of 
the  ooDtractfer  tbis  work  before  them,  aad  which 
eootraet  he  cimaidered  was  most  liberal  and  eon- 
duifeiy.  This,  in  his  <9iaioD,  woold  be  much 
bettor  thaa  to  be  liberal  at  the  expense  of  the 
Stale.  He  woold  confess  that  this  liberality, 
would  not  go  a  gneat  way  with  him,  although  he 
was  wiliuig  that  the  reporter  and  printWi^  should 
ha  iaitly  and  adequately  paid  for  every  particle 
of  labor  perfoirmed  by  them. 

Mr.  BowiK.  That  is  what  we  are  doing  now, 
but  it  is  proposed  to  reconsider  it. 

Mr.  Thawlbt.  How  much  per  day  does  the 
geDtleman  from  Prince  George  suppose  the  re- 
porter gets. 

Mr.  Bown.  W«  give  him  five  dollaia  a 
colomo. 

Mr.  Tbawlev.  I  wonld  like  the  gentleman 
fiDm  Prince  George  (Mr.  Bowie,)  to  inform  me 
bow  much  the  pay  the  reporter  reosives  per  day? 

Mr.  Bowit.    I  do  not  know. 

Mr.  TiAWLST.  The  gentleman  from  Prince 
Gaorge,  (Mr.  Bowioy)  chairman  of  the  report 
we  aie  now  actiag.oo,  appeara  to  be  very  con- 
vsrsaat  with  what  was  paid  at  other  places.  Is 
^e  gentleoum  aware  that  that  the  repof ter  will 
S9i  mors  than  forty  dollars  per  day,  from  the 
day  he  commenced  reporting  to  the  middle  of 
May? 

Mr,  BowiB.  J  do  not  know  how  much  he 
gelB  per  day. 

Mr.  TiumvEY,  I  presume  the  gentleman  has 
nerarmade  any  calculation. 

Mr.  BowtB.  But  the  reporter  has  three  assis- 
laats,  and  eJipacta  another  to  day,  which  will 
mai^e  ftve. 

Mr.  Tbawubt  said,  if  he  was  not  mistaken, 
^rs  had  been  b«t  two  beta  to  do  the  work  until 
vary  lately.  If  be  had  not  been  misinformed, 
eoe  of  them  was  engaged  for  twenty-five  dollars 
a  wesk,*  he  thought  he  made  a  fair  calculation 
when  he  said  the  reporter  would  get  forty  dol  lars 
a  day,  from  the  day  he  eommenced  reporting 
until  the  day  be  would  leave  the  Convention; 
and  if  he  was  not  satisfied  with  that  amount,  he 
thought  ha  ought  to  be.  He  said  be  had  made  a 
calcolatioi^from  the  Idth  day  of  Jianuary,  (the 
^.fty  the  reporter  was  engaged,)  to  the  present 
tiine,  and  he  found  upon  a  correct  calculation 
<Bede,  if  he  waa  capable  of  making  one,  that  it 

*This  statement  is  wholly  unfounded.  The 
gentleman  referred  to  was  paid  the  full  compen- 
sation per  eolumn  from  the  beginning  to  the  end 
of  his  engagementi  The  remarks  of  Mr.  T.  are 
pnblished  aa  written  by  himself— his  own  report 
imviag  been  aubstttuted  for  that  furnished  by  ma^ 
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would  amount  to  forty  dollars  a  day  up  to  the 
13th  day  of  May.  That  amount  he  thought,  when 
paid  to  the  reporters,  paid  them  very  handsomely; 
and  all  that  be  had  to  say  was,  that  if  gentlemen 
thought  the  reporters  were  worth  more  than  that 
amount,  they  ought  to  pay  it  themselves,  and  not 
want  the  State  to  do  it  He  thought  the  contraet 
was  to  prepare  ^'sketches  of  the  debates,*' a[nd 
those  who  had  made  lengthy  speeches,  and  had 
them  reported  in  f4jil,  were  justly  entitled,  and 
honorably  bound  to  pay  for  them  themselves, 
and  not  make  the  Sute  do  it. 

Those  gentlemen  who  thought  the  services  of 
the  reporters  were  worth  more  than  forty  dollars 
a  day,  would  of  course  vote  against  this  motion 
to  reconsider,  but  for  his  part,  he  thought  they 
were  not  worth  more,  and  inerefore  be  made  the 
motion  to  reconsider,  and  should  vote  for  it. 

Mr.  STawAar,  of  Baltimore  city,  said,  that 
when  the  majority  of  the  Committee  on  Report- 
ing and  Prihting  submitted  their  report  the  other 
day,  be  contented  himself  by  merely  having  his 
dissent  from  that  report  entered  on  the  journal. 
He  should  not  have  said  one  word  now  on  this 
subject,  except  from  some  of  the  remarks  which 
fell  from  the  gentleman  fr(im  Prince  George's, 
(Mr.  Bowie,)  who  slated  that  do  one  supposed 
that  the  reporting,  accordio^f  to  the  plan  recom- 
mended by  the  (invention,  would  possibly  hava 
cost  less  than  eight  thousand  dollars,  and  it  might, 
(he  added,)  have  cost  more  than  that.  Now,  it 
would  be  seen,  by  looking  at  page  181  of  the 
journal,  January  3,  1851,  that  the  committee 
distinctly  reported  to  the  Convention,  as  their 
opinion,  that  the  whole  cost  of  the  reporting  and 
printing  would  not  exceed  the  sum  of  eight  thou- 
sand dollars.  This  was  the  report  of  tlie  com- 
mittee which  had  this  matter  in  charge,  and  to 
which  was  confided  the  making  of  this  contract. 
The  expenditure  was  classed  under  the  head  of 
four  thousand  for  reporting,  and  four  thousand 
for  printing.  He  stated,  in  connection  with  tliat 
report,  that  he,  for  one  of  the  committee,  did  not 
believe  that  in  point  of  fact  so  much  would  be 
expended  in  the  accomplishment  of  these  two 
objects.  The  Convention  would  perceive,  upon 
reference  to  page  198  of  the  Journal,  that  on  the 
motion  of  his  friend  from  Worcester,  the  amount 
waa  limited  to  four  thousand  dollars,  and  with 
this  limited  authority  for  the  committee  to  exer- 
cise, they  made  the  contract  with  the  reporter, 
which,  in  its  terms,  the  reporter  was  very  spe- 
cial about,  and  in  which  he  had  far  more  expe- 
rience than  any  member  of  the  committee;  so  far 
as  reporting  was  concerned.  He  took  the  eon- 
tract  for  sKetches  of  debates,  employing  this 
technioal  term,  of  which  he  was  familiar,  for 
th^  whole  session,  for  four  thousatid  dollars.  He, 
(Mr.  S.,)  would  say  here  in  his  place,  that  If  tha 
sketches  of  debates  inserted  in  the  contract,  as  a 
technical  expression,  at  the  instance  of  the  re- 
porter, had  been  adhered  to,  by  the  first  of  May 
he  would  not  have  exhausted  the  four  thousand 
dollars— there  would  have  been  a  surplus.  The 
whole  expenditure  would  not  have  been  requir- 
ed, provided,  the  reporter  had  kept  to  the  sketch- 
as  of  debates,  about  which  he  insisted  with  ex- 
traordinary urgency. 
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The  whole  question  then  came  up,  upon  the 
letter  which  he  addressed  to  the  Conyention, 
whether  or  not  the  departure  from  the  contiaotf 
in  which  the  reporter  assumed  the  CouTention  had 
acquiesced,  was  such  a  departure,  so  acqui- 
esced in,  as  to  throw  it  upon  the  equitable  and 
liberal  consideration  of  this  bodj.  This  was 
the  question,  and  about  it,  he  did  not  intend  to 
say  one  word.  He  saw,  at  tlie  time  he  gaTe 
notice  of  his  dissent  from  the  report  of  the  com- 
mittee, as  an  ineTitable  consequence,  that  the 
printer  would  be  coming  forward  with  his  claim 
upon  the  treasury,  and  he  did  not  hesitate  to  say 
that  there  could  not  be  a  claim  of  higher  grade 
addressed  to  the  equity  of  the  ConTention. 

The  printer,  in  making  his  contract,  took  for 
his  guiae  the  contract  of  the  reporter.    He  knew 
that  there  was  to  be  only  one  colurtin  for  every 
fire  column  speech.    That  was  a  sketch  of  de- 
bate.   The  printer  accordingly  made  his  calcu- 
lation to  print  these  sketches,  and  yet  he  found 
himself,  from  day  to  day,  printing  five  columns 
instead  of  one.    The  sketches  no  longer  existed. 
TfaeT  were  in  the  contract,  to  be  sure,  but  were 
not  m  the  experience  of  the  body.    The  printer 
found,  then,  that  he  had  every  dav  to  put  in  type 
&re  columns  instead  of  one,  whicn  was  the  basis 
of  the  contract.    He  knew  perfectly  well,  there- 
fore, that  it  would  follow  mevitably  that  there 
would  be  another  demand  made  upon  them.    He 
was  unwilling  to  vote  for  the  two  thousand  dol- 
lars  additional  appropriation,  because  he  knew 
that  it  would  be  followed,  and  in  point  of  fact, 
he  would  say  it  ought  to  be  followed  by  a  further 
appropriation  with  regard  to  the  printer.    He  de- 
aired  the  Convention  to  bear  in  mind  that  if  the 
contract  had  been  adhered  to,  if  sketches  of  de- 
bates bad  been  given  to  the  country,  as  by  the 
contract  with  the  reporter  they  were  to  be  given, 
the  money  would  have  lasted  until  the  first  of 
May.    And  now,  after  this  extremely  protracted 
.  session,  which  day  after  day  was  adding  to  the 
expenses  of  the  State,  he  did  think  (he  bad  no 
idea,  and  no  roemberfwho  knew  him  would  ac- 
cuse him  of  false  or  improper  economy,}  that  it 
was  their  duty  to  stand  oy  the  contract,  and  not 
to  vote  away  this  additional  sum  of  two  thousand 
dollars,  as  additional  pay  for  the  unexpired  ses- 
sion.   He  had  never  known  a  claim  for  extra  al- 
lowance to  be  made,  except  on  account  of  inevi- 
table loss  by  the  contractor.    Did  the  reporter 
say  he  had  lost?    Did  be  come  here  asking  in- 
demnity from  their  hands  for  loss  in  the  execu- 
tion of  nis  contract  ?  He  could  not  have  presented 
any  possible  statement  that  would  have  shown  to 
any  one  that  he  had  lost  one  single  dollar  by  the 
contract,  if  he  had  adhered  to  it    His  friend 
from  Caroline  had  furnished  a  calculation,  which 
he  had  no  doubt  was  correct,  as  the  amount  the 
reporter  received ;  and  he  (Mr.  S.,)  rentured  to 
say,  that  if  the  account  was  made  up,  they  would 
find  that  the  reporter  had  received  a  large  and 
Ipenerous  compensation  for  all  the  services  ren- 
dered by  him.    He  had  employed  but  one  as- 
sistant until  lately,  and  accoraing  to  the  calctila- 
tion  of  his  friend,  he  must  have  received  two 
hundred  dollars  a  week  for  the  services  rendered 
by  him. 


WhatttVier  he  (Hb".  S^)  ttigfal  liitek  m  to  Ihe 
pMlieular  advantage  to  ttieir  oonetiliiBnlB,  anis 
nom  the  puUieation  of  thew  dabalM, !»  wisaot 
here  to  depreciate  the  lepoftar^  aessiuesi  or  ik 
skill  which  he  had  broucht  to  the  disehaige  of  bis 
duties;  bulhedldtay,a&ottiiM;toliiiaBllpea)ible 
skiU  and  fhcility,  that  he  held  Um  to  be  well  pud 
when  be  received  four  thousand  doUara. 

Mr.  BasMT,  of  Baltimore  city,  aaid  that  tliere 
was  a  view  of  tiiis  aubjeet  which  had  been  ssg- 
geated  to  him  in  private,  by  the  dsstinguisb'^ 
gentleman  from  Prince  Qeorge'a,  [Mr.  Spfigg.] 
and  it  stniek  him  with  great  force.  It  was  t&it 
that  they  had  already  made  a  teemsd  contract, 
upon  the  faith  of  which  the  reporter  had  emplif • 
ed  an  additional  corps,  and  therefore  that  a  aev 
contract  wa%  already  completed.  What  wu  tb« 
original  contract?  It  was  that  for  the  eppropi- 
ation  of  four  thousand  dollars,  the  reporter  shoeld 
agree  to  report  the  debates  ci  the  Conreobao, 
however  long  it  might  ait.  This  waa  a  stipok- 
tion  which  proved  him  to  have  been  ooderaik- 
resae,  as  no  reasonable  man  would  have  mads  it 

The  other  day  the  Convention,  by   a  soUss. 
vote,  released  him  from  that  clanse  of  the  cm- 
tract,  and  agreed  that  he  should  go  on   receincf 
the  same  rate  of  compensation  aa  the  old  coe- 
tract  allowed  him  for  the  residue  of  tbe  seisiofi 
voting  for  that  porpoee  the  additional  sam  e: 
two  thousand  dollars.  After  the  Convention  fe^ 
thus  made  a  new  contract,  and  had  voted  a  sol- 
emn appropriation  of  money  upon  the  faith  oi 
which  the  reporter  had  acted,  and  had  obtaiafii 
additional  assistance,  or  kept  a  corps  which  te 
otherwise  would  have  dischargedr-afler  all  tkts. 
If  this  did  not  constitute  a  contract,  he  must  ssj 
that  he  did  not  understand  what  did    Tbsj 
made  a  contract  by  resolution  and  by  appr^i 
ation,  and  he  regarded  this  as  having  every  » 
sential  of  a  contract  Did  not  the  petition  of  ^« 
reporter  ask  a  further  appropriation?    Tbey 
made  that  appropriation,  and  was  not  tfaiaaoos 
tract?    Was  not  this  a  proposition  made  by  oaf 
part,  which  the  other  party  had  aeccfited,  si^ 
were  not  acts  performed  under  it?    He  thoqfi:: 
that  the  views  of  the  gentleman  from  CarolJEf- 
[Mr.  Thawley,]  which  had  great  force  and  grss: 
mtegrity  in  them,  should  hAve  been  pceaeitfe' 
to  the  Convention  before  Jsnd  not  now,  after  V» 
mischief  had  been  done.    He  [Mr.  B.]  UMsgfet 
however,  it  was  a  mistaken  view  to  noake  these 
nice  calculations  of  forty  dollars  a  day, 
amount  paid  the  reporter,  and  for  these 
these    reporters  were  different  froea  the  dav 
laborers.    He  would  rather  liken  then  to  grass- 
hoppers, who  flourished  in  the  saouaer  seaeoe 
and  perished  in  the  wmter.    Now,  Ilea  wiatff 
was  the  grasshopper's  season  to  the  repertexs 
far  in  the  summer  they  were  usually  osit  of  ea- 
ployment.    Consequently  ,*they  required  a  laii^ 
compensation,  because  they  had  lo  lay  by  a  sufi- 
cient  amount  to  support  them  and  tlleir  fi■nitie^ 
during  the  time  they  were  out  of  enk|iloyiBcnt 
If  we  measured  them  by  Uieir  per  diefla»  it  would 
appear  that  all  these  reporters  received  Ugh  pay. 
because  they  had  to  live  during  the   vaoesa  ef 
OongresB  upoa  what  they  bud  up  daring  ilie  wia- 
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ler  teHion  when  Coqgirefla  wai  in  Mftioii.    Thisj 
dMenr«)  a  high  rate  of  companaatSon,  heeauM 
then  wtt  x»ra  taJeat  required  in  their  prole«ioR, 
lod  it  wee  the  reauit  of  great  labor  and  experi- 
oooe.   lo  measuriog  the  compeusatioo  tbej  must 
Dot  look  to  see  what  they  themseWes  would  do 
it  for,  but  the  inauurj  was  this,  what  were  simi- 
Itr  senrieee  worth  and  how  were  suoh  services 
ittiialij  compensated?    This  was  the  rule  adopted 
by  tbe  Court  of  Appeals.    The  compensation 
they  had  adopted  for  this  gentleman  was,  he  be- 
lieved, at  the  same  rate  he  would  have  received 
from  Congress,  and  that  reporters  usually  receive 
foi  Congressional  reporting.    It  had  been  said 
that  Mr.  A^  received  twenty-five  dollars  a  week. 
He  should  like  some  gentleman  to  rise  up  then 
and  sajf  so.    He  bad  known  that  gentleman  many 
years— he  knew  him  to  be  a  most  intelligent  and 
competent  reporter,  and  he  undertook  to  say, 
without  knowmg  anything  about  it,  unless  some 
gentleman  was  better  informed,  that  he  never  had 
cgnsented  to  serve  for  twenty-five  dollars  a  week. 
Mr.  Smith  rose  for  tbe  purpose  of  explaining 
bis  position.    He,  for  one,  in  the  onset,  opposed 
most  itrennously  the  employment  of  a  reporter. 
He  ihongbt,  then,  that  it  would  add  seriously  to 
the  expense  as  well  to  the  duration  of  the  Con- 
vention.   He  was  now  thoroughly  convinced  of 
the  fact.    He  had  no  doubt  that  if  this  Conven- 
tion had  proceeded  >«ithout  a  reporter,  they 
woold  long  since  have  been  ouietly  at  their 
homes.  If  they  would  examine  the  journal,  they 
urould  find  upon  page  seventy,  that  they  com* 
menced  the  discussion  on  the  subject  of  report- 
ing»  and  it  was  continued  from  duty  to  day,  at 
times  with  a  good  deal  of  animation,  up  to  the 
197th  page.    It  was  then  predicted  by  several 
gentlemen  who  took  pert  in  the  discussion,  that 
this  very  staAe  of  things  which  now  existed 
would  come  to  pass.    He  assured  a  number  of 
gentlemen,  in  private  intercourse,  that  the  same 
thing  would  arise  here,  which  had  arisen  in  al- 
most ^^Tv  body  where  a  reporter  had  been  em- 
ployed—that they  would  come  in  and  claim  ex- 
tra compensation.    He  further  predicted  that 
when  that  period  should  arrive,  many  gentlemen 
who  were  onost  streonously  in  &vor  of  the  renor- 
ting,  wooTdbe  found  upon  the  opposite  side,  wmle 
mnj  gentlemen,  like  himself,  who  at  first  op- 
posed, would  be  found  sustaining  the  reporter. 
He  had  then,  and  had  now,  entire  and  perfect 
confidence  in  the  Committee,  who  had  charge  of 
the  subject.    He  believed  they  made  a  finir  con- 
tract; bot  he  felt  it  was  incumbent  upon  that 
roonmittee,  to  have  carried  it  out,  and  to  have 
attended  to  all  these  matters  throughout,  and 
-whenever  either  deviated  from  the  terms  of  tbe 
ron tract  they  ought  to  have  been   arrested,   or 
:n/ornaed  that  if  they  did  so,  it  would  be  at  their 
peril.     He  believed  that  this   Convention  bad 
Ueea  detained  perhaps  some   six  weeks  longer 
r}jan  they  would  have  been,  had  they  not  em- 
ployed a  reporter ,and  at  an  expense  ot  thousands, 
an  J  he  attributed  tbe  whole  matter  to  the  efforts 
j[  tbe  gentleman  from   Baltimore  city,  (Mr. 
Ste'^-axt,)  who  first  introduced  the  proposition. 
[t  vraa  voted  down  by  a  deci^  vote,  «p4  9X  a 


rery  early  period,and  there  ought  to  hare  quiet- 
ly slept,  but  the  gentleman  from  Charles,  [Mr. 
Jenifer,]  in  connexion  with  the  gentleman  from 
Baltimore  city,  pressed  this  matter  from  time  to 
time, until  they  obtained  a  reconsideration.  Then 
being  the  chairman  of  the  committee,  he  thought 
that  the  gentleman  from  Baltimore  city  was  the 
responsible  man  in  the  committee— was  respon- 
sible for  any  and  every  violation  of  the  contract. 
He,  (Mr.  Smith,)  found  that  on  the  34th  of 
March  the  reporter  informed  the  House,  bv  let- 
ter, that  on  the  fifth  of  April  his  fund  would  be 
expended,  and  he  requested  an  early  answer  to 
his  application.  Very  soon  afterwards  a  report 
was  made.  AAer  ^try  little  discussion  a  vote 
was  had,  and  a  very  decided  one  in  favor  of  the 
report  of  the  committee.  Here  then  was  a  re- 
newal of  the  contract,  and  a  verification  of  the 
prediction  that  extra  compensation  would  be 
aeked.  At  that  time  they  would  find  his  name 
recorded  in  the  affirmative,  in  iavor  of  the  pro. 
position  to  give  the  reporter  an  additional  sum 
of  two  thousand  dollars.  He  found  a  number  of 
gentlemen  wheat  first  voted  in  favor  of  employ- 
ing the  reporter,  and  amongst  them  the  name  of 
two  of  his  own  colleagues,  (Messrs.  HolUday 
and  Fitzpatrick,)  [for  at  that  time  he  acted  in 
concert  with  the  other  two,]  recorded  now  in 
the  negative. 

Thus  the  very  prediction  that  he  then  made 
that  many  gentlemen  who  voted  on  one  sUe  at  that 
time,  would  be  the  opposite,  was  verified  by  the 
vote  of  his  colleague,  who  voted  against  himself. 
Although  decidedly  opposed  to  the  reporting  m 
the  first  instance,  Mr.  8.  thought  it  an  act  of  follr 
in  the  extreme,  to  arrest  it  at  this  stage;  the  work 
would  be  incomplete.  One  of  the  most  impor- 
tant subjects— Judiciary—  not  yet  discussed.  It 
will  not  cost,  except  by  protracting  the  sessions, 
more  than  was  first  estimated  by  the  ftiends  of 
the  measure,  and  he  sincerely  regretted  his  two 
colleagues,  [Messrs.  Holliday  and  Fitzpatrick,] 
were  not  found  sustaining  the  reporter,  as  they 
did  in  the  first  instance. 

It  was  contemplated,  when  the  contract  was 
entered  into,  the  Convention  would  terminate 
about  the  15th  of  March.  Now  we  are  in  tbe 
month  of  April,  and  no  gentleman  of  this  Con- 
yention  expects  to  get  through  before  the  10th  of 
May.  I  hope  the  proposition  to  reconsider  will 

not  prevail.  .    . 

Mr.  CHAMBnas  said  he  thought  it  proper  the 
Conrention  should  recall  to  their  recouection  the 
foots  in  the  case.  We  had  commenced  under  a 
contract,  such  as  hat  been  stated.  We  were  all 
entirely  without  experience  as  to  the  details  of 
labor,  price,  amount  of  force  required,  ahd  above 
all,  without  knowing  what  was  to  be  the  effect 
of  sketching,  or  condensing  speeches,  into  a  com- 
pass of  one-fiith  of  their  natural  dimensions.  It 
so  happened,  that  amongst  the  first  of  my 
speeches  was  one,  which  was  intended  for  a  legal 
or  rather  a  constitutional  ai^;ument  The  repor- 
ter made  no  pretension  to  legal  learning,  and  had 
never,  in  his  life,  read  the  first  line  of  our  Con- 
stitution.  It  was  no  part  of  his  education,  or  his 
occupation.    Well,  in  this  eonditloo,  he  is  to 
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give  the  pith  ftnd  tubstMM  tit  Uk^UhcHrate  law 

argument,  compressed  ioto  one-fitth  of  the  lan- 
guage in  which  it  waB  made.  Why,  sir,  the  re- 
sult was  exactly  what  a  little  experience  would 
have  taught,  perhaps  what  reflection  should  hare 
taught  us.  It  was  very  soon  obvious* to  every 
one  who  came  to  look  over  his  ''sketch."  Sir, 
such  sketches,  instead  of  beneflting  our  constitu- 
ents, would  have  made  their  representatives  ridi- 
culouf.  It  could  not  be  done.  It  must  be  ob- 
vious, that  in  any  thing  like  a  connected,  con- 
tinuous argument,  to  cut  out  four-fifths,  would 
be  to  destroy  it.  In  my  own  case  the  reporter 
was  aware  of  this,  and  volunteered  the  remark 
for  his  own  justification,  that  he  could  notdojos- 
tice  to  the  argument.  Other  gentlemen  had 
found  the  same  to  be  the  ease  with  their  speeches 
and  we  have  all  been  forced  to  amplify  and  ex- 
tend these  sketches,  so  as  to  make  our  aigumeDta 
intelligible.  IV bat  then  was  the  reporter  to  do  ? 
Was  he  to  insist  on  putting  into  the  hands  of  tha 
printer,  as  a  gentleman's  argument,  that  which 
the  gentleman  told  him  was  not  his  argument,  to 
pabiish  as  opinions  expressed  here,  what  he  was 
toM  were  not  the  opinions  expressed? 

The  reporter,  sir,  has  no  right  to  publish  for 
iBe  any  thing  which  1  have  not  said,  and  after  I 
Ittve  desired  him  to  forbear  publishing  it^  be- 
cause it  was  not  said.  He  had  then,  no  alternative 
but  to  enlarge  the  matter  to  be  reported  so  to  iiH 
ahida'as  much  of  the  debate  as  would  make  it 
intelligible  or  give  just  cause  of  ofience  to  mem- 
bers. Sir,  1  do  not  rec<^nise  the  authority  of 
the  committee  as  the  gentleman  from  Allegany 
yeems  to  do.  I  admit  no  authority  in  them  or  any 
one  else  to  take  notes  of  my  speech,  and  in  despite 
of  my  own  convictions,  made  according  to  the  ac- 
tual  character  of  the  debate,  and  from  these,  de- 
liver to  the  printer  such  portions  of  it  only,  as 
when  separated  from  the  rest,  will  convey  no  ac- 
curate impression  of  what  my  speech  was. 
iMr.  Smith  said  he  did  not  mean  that  the  commit- 
tee should  do  any  such  thing  but  that  when  they 
discovered  extended  speeches  they  might  have 
said  to  the  reporter,  at  the  time, "  this  is  beyond 
the  term  of  your  contract ;  we  hold  you  to  your 
contract.''  That  would  have  been  sufficient,  and 
iw  humbly  conceived  that  was  their  duty. 

Mr.  Cmambbrs.  As  to  the  duty  of  the  commit- 
tee, he  should  say  <*  qnere  de  koe,**  Why  were 
they,  more  than  any  other  equal  number  of  mem- 
bers, to  keep  watch  over  this  matter  ?  They  were 
named  to  make  a  cootraet,  and  they  had  perform- 
ed that  duty,  reported  theirs  labor  and  the  House 
had  confirmed  it.  For  one,  sir,  I  had  rather  pay 
three  times  the  amount  to  have  a  fair  report  of 
what  we  do  say,  than  one  farthing  to  have  non- 
aense  made  of  all  we  say.  As  to  '*  extended  de- 
bates,'' if  it  wan  intended  to  allude  to  reports  of 
speeches  of  lartcer  dimensions  in  the  Register, 
than  upon  the  floor  of  the  House,  they  have  no 
personal  interest  in  it.  On  no  occasion  have  1 
used  any  other  license  than  to  correct  the  phrase- 
ology and  arrange  the  course  of  argument  so  as 
to  preserve^  with  as  perfect  accuracy  as  possible, 
the  line  and  substance  of  argument  actually  used 
here.  No  reported  speech  of  mine  contains  any 
thing  not  said  here,  and  as  much  abbrsviated  as 


the  want^f  time  in  correotta  tha  MtewooU 
allow.    Well,  sir,  fn  point  of  ftet,tWi  WO«ei 
ing  has  gone  on  regularly,  day  by  Af.   Wf  bite 
receivea,  used  and  distributed  tmse  reported  de- 
bates and  no  objection  to  their  length  bu  ben 
made  by  any  one.    It  was  rightlv  said  \rf  the 
gentleman  from  Baltimore,  (Mr.  Brent,) thtt ob- 
jection ought  to  have  been  made  at  the  tine,  cw- 
tainly,  if  not  on  the  first  departure,  It  should 
have  been  in  some  reasonable  time  after  the  d^ 
parture  became  habitual.    Accordmg  to  CTtty 
principle  of  common  justice,  and  cects^lj  k- 
cording  to  principles  of  common  law,  if  one  pl^ 
ty  accepts  the  serrices  of  another,  eontinQei  tt 
employ  him  and  use  the  fruits  of  his  labor,  be » 
bound  to  compensate  him  the  fkir  value  of  «n 
services.    No,  sir,  he  cannot  take  the  bsoefitw 
his  labor  and  then  tell  him  he  has  done  mm 
than  he  required  him  to  do.    ThU  wouM  oot  do 
before  a  court  and  jury,  according  to  the  mut 
rigid  rules  of  sheer  law.    Then  here  wean- 
The  fund  appropriated  fbr  the  purpon  is  «• 
hausted.    It  is  exhausted  in  pursuing  a  fracnn 
begun  and  continued  under  our  obstfvatioo  ud 
sanctioned  and  ratified  by  our  adoptioii.   Mw 
labor  is  necessary,  or  the  services  we  hate  h» 
must  be  useless — worse  than  useless.   The  dis- 
appointment will  be  greater  to  the  poWiCjhp' 
sides  the  loss  to  snbscrxDers,  than  if  we  had  aew 
commenced  reporting.    Sir,  there  ii  but  ow 
course  we  can  take ;  we  must  have  oor  wort 
done,  well  done,  and  we  must  make  a  just  eoe* 
pen  Ration  for  doing  it.    The  compenssuon  seeei 
to  be  large.    I  am  aware  of  that.    But  tbeo  ii 
most  he  remembered,  as  had  been  stated,  thtttbi 
occupation  required  a  peculiar  talMt  and  thaij 
eouldonlybe  pursued  at  limited  intervals  ik 
not  often  for  long  periods,  and  the  rate  of  <<*' 
pensation  must  be  regulated  by  sneh  cemidA' 
tions  as  these.    Now,  my  friend  ftwa  Osrol* 
[Mr.  Thawky,]  will  not  probably  appraci* 
fully  what  I  have  urged  about  the  di&altja 
compressing  long  arffumenta,  aa  be  nnij  f^ 
fies  OS  with  a  apeeek,  and  when  ha  data  «a j 
much  more  apt  to  give  na  a  pithy  remark  ise*" 
of  a  long  talk;  yet  he  will  see  the  icReof  us 
]a»t  argument,  because  we  haTailhislcalioaieitj 
stantly  before  ua.    He  baa  aeen  aa  iadinna 
indicted  for  a  aerioua  crime,  which  pot  hischar^ 
aetar  and  his  Ufe  in  jeopafdy  ;  or,  tbaoWMt« 
a  lane  domain  contending  for  some  of  bii  >" 
fidda.    What  does  he  do  T    Why,  he  go*  r^ 
away  to  a  lawyer.    And,  ho  doea  i»t  ga^o* 
cheap  ^wyer,  but  to  the  able  lawyer.  Well 
the  caa^  comes  up,  and,  in  the  course  of  an  h«r 
or  two,  the  criauoal  ia  acquitted  or  the  title  to 
the  eatate  settled,  and  then  comes  Ihe  compese' 
tion— thefee.    How  much?    Why»  five  bundiei 
Yci,  air,  and  ha  paya  it  cheerfully;  aad  »» 
should,  wlien  he  remembers  that  it  has  cost  \m 
lawyer,  besides  the  hazard  of  aooceae,  yetx^^ 
toil  and  hibor  to  prepare  himself  la  gladdeatw 
hearts  of  that  client,  and  hia  fanuly,  ^  ^ 
friends,  and  relieve  their  anxious  feais,  hjf^ 
curing  an  acquittal  to  the  prisoner,  or  hygcttift^ 
verdict  from  the  jury  in  the  ejectment  c«e- 
Now,  air,  we  have  here  a  moat  importaat  eje^' 
meot  case;  an  ejectment  institated  agaiDt<^ 
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viaittbto  Coailif  liiw,  to  »wt  wof  thab«B«fito 
ire  hare  to  long  held  under  it    The  gret^  body 
of  the  people  are  the  iury— our  argwneoti  here, 
|re  M  com,  ought  to  be  prooented  to  thenii  iDtel* 
lijpbljr,  so  as  to  eoable  them  to  giro  a  true  ver- 
diot.    The  people  oaonot  deeide  as  they  should, 
if  thay  har^  not  all  the  information  they  can  get* 
Lat  them  have  it,  aad  the  cost  necessary  to  uu> 
niah  it  is  wall  expended-    Demand  and  supply 
mast  regulate  prices  sir,  such  is  the  law  A 
trade  and  commerce,  eTery where,  in  all  things. 
Ky  friend,  (Mr.  Thawley.)  is  a  farmer.    It  may 
ooet  him  some  fifty,  sixty  or  scTcnty  dollars  to 
hire  a  hand  for  the  year.    He  has  a  fine  season 
and  makes  an  uncommonly  large  and  abundant 
crop.    His  neighbors  and  the  country  generally 
are  less  fortunate,  and  the  aggregate  amount 
produced  in  the  country,  is  much  below  the  usual 
quaoUty.    Corn,  in  consequence,  is  at  a  much 
higher  price,  say  two,  three  prices,  but  his  cost 
him  no  more  to  raise  it,  than  in  ordinsry  years, 
and  be  would  make  a  fair  profit,  by  selling  it  at 
one-third  the  price  it  will  command.     Does  he, 
therefore,  charge  less  when  he  sends  it  to  his 
commission  merchant  for  sale  ?    I  rather  guess 
he  expects  him  *^to  do  the  best  he  can."   Amongst 
the  large  Tolumes  of  reports,  which  constitute 
srhat  we  call  hisloiy  and  biogra|ihy,  we  have 
some  inkling  of  the  most  strange  things  that  have 
occurred  from  the  (days  of  Adam,  down  to  thus 
memorable  ConyeDtion,(a  laugh . )  But,  sir,  there 
is  no  where  mention  made,  of  a  reporter  who 
died  rich,  haying  acquired  bis  wealth  by  hia  pre- 
iession,  and  unless  timet  change  there  never  will. 
Conrentions  will  probably  go  out  of  fashion 
ai^in,  and  then  the  occasion  for  their  serrices 
will  be  greatly  diminished.    We  are  instructed, 
that  "the  laborer  is  worthy  of  his  hire;"  surely 
it  ought  to  be  sufficient  to  support  him.    Here 
we  are,  at  a  stand  still.    If  there  be  anjr  &ult— 
and  I  do  not  admit  there  is— we  are  all  in  "pari 
deticio*' — ^let  etery  man  bear  his  own  sins^-atall 
eventsi  don't  make  the  reporter  the  scape-goat. 
1  hare  no  fear  of  oeniure  from  the  people.    Of 
course  grumblers  will  growl;  so  they  wilf  in  any 
event.     But  with  few  exceptions,  they  would 
lather  censure  us  for  arresting  the  only  source 
of  inforosatioa  they  have.    The  debates  must  be 
published,  the  rtporter  cannot  hare  tbem  pub- 
iiahed  unless  means  are  furnished  him,  and  the 
only  Question  then  is,  as  to  compensation.    He 
is  willing  to  receive  a  fair  equivalent  for  his  ser- 
Tiee,  and  we  ought  to  be  willing  to  give  it. 

Mr.  GwiKN  said: 


That  the  gentleman  had  remarked  that  every 
man  must  bear  hia  own  sins,  and  he  would  aocor- 
dinf  ly  assume  his  share.  He  had  heard  much 
said  with  reference  to  the  character  of  the  re* 
ports,  and  would  take  the  opportunity  to  state 
BIS  views. 

He  could  say  with  the  ^ntleman  from  Kent, 
(Mr.  Chambers,)  tfiat  during  the  time  the  repor- 
ter was  employed  to  prepare  sketches,  he  was 
never  able  to  recogiMse  in  them,  the  substance  of 
any  speeches  he  had  delivered  on  this  floor.  The 
reporter  had  invariably  given  him  the  privilege 
of  eoirc'eting  his  yot»B— indeed,  he  would  have 
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thoiild  have  mmwk  t»  diapMe  withhia 
He  had  eaecoiaed  that  pnvtlaga. 

No  remarks  of  his,  had  extended  over  a 
omn  and  a  half  ia  the  joiinial  of  dehatee,  ao  tnt 
aa  they  had  been  printad--ee  that  every  Mtl*« 
man  amst  knew,  from  the  nomber  of  liaies  he  bttk 
occupied  the  floor,  and  it  was  evklent,  thaftlbie^ 
that  he  had  eosftoed  hiiiself  within  the  teHi 
prescribed  to  the  reporter.  Aad  farther,  ha 
would  say,  that  the  duty  of  the  reporter  waa  per- 
feetly  fulfilled,  when  aa  opportunity  waa  gfvea 
to  every  speaker  of  ascertaining  that  the  amn* 
ments  made  in  the  Convention  were  fairly  pra« 
senled  to  the  public.  This  waa  a  privilege  whicli 
all  should  have.  They  had  a  right  to  hate 
•peaking  for  thenmelves  and  for  their  ooostitoeata 
their  views  and  expressions,  thus  recoided  in  the 
manner  in  which  they  submitted  them,  and  ia 
harmony  with  the  sense  they  were  iaiended  la 
convey.  The  reporters  idea  of  a  condensed  ar* 
gument  was  not  always  the  idea  of  the  speaker  or 
of  the  Convention. 

In  conclusion,  if  this  right  were  not  rtrnndod 
he  should  move  for  the  discharge  of  the  leaorlsti 
it  was  a  matter  of  indifierenee  to  him  woether 
the  Convention  adopted  the  system  of  lapovti^ 
in  full,  or  preferred  the  abridgemenis,  but  it  waa 
material  that  the  speaker  should  be  fairly  prssea 
ted  to  the  public. 

Mr.  Stxwart,  of  Ckroliae,  sliou(fl  not  have 
said  a  single  word,  had  he  not  heretofore  taken 
some  part  in  the  subject  under  disounsioo.    b 
was  well  known  that  when  this  matter  waa  flrat 
under  consideration,  he  voted  against  employitig 
a  reporter,  and  afterwards  moved  a  reconsidera- 
tion of  the  vote  when  the  reporter  was  employed. 
It  was  his  impression  at  that  time,  that  the  r^ 
porter  wa^  to  report  the  full  debates  of  this  Con- 
vention, and  not  mere  sketches.    But  it  appeared 
that  alter  they  had  decided  to  employ  a  reporter, 
the  Committee  reported  that  it  would  be  proper 
to  have  these  sketches,  and  not  full  reports.    iSb 
would  like  to  inquire  of  the  chairman  of  the  com- 
mittee into  a  statement  that  had  been  going 
around  in  the  papers,  for  he  felt  interested  in  the 
matter.    He  saw  it  stated  in  one  of  the  Baltimore 
papers,  the  Argus,  which  also  referred  to  the 
paper  in  Annapolis,  that  there  were  gentlemen, 
who  they  were  he  knew  not,  who  went  befoie 
that  Committee  and  offered  to  do  both  the  report- 
ing abd  printing  of  the  debates,  in  full,  for  |fii506y 
let  the  Convention  sit  as  Ions;  as  it  might.    Th«gr 
were  ready  to  give  sufficient  bond,  to  be  approved 
of  by  the  committee,  that  they  would  execute 
the  contract.    He  would  like  to  know  why  these 
gentlemen  were  not  employed,  for  he  thought  it 
was  due  to  them  tnat  they  should  have  been  1 
He  knew  nothing  about  this  matter,  not  being  on 
the   committee.    A  committee  was    appointed 
whom  it  was  supposed  could  settle  this  matter 
better  than  the  Convention  could.    When  this 
committee  reported,  be  of  course  relied  on  its  re- 
port.   No  sooner  had  a  reporter  and  printer 
been  employed,  than  he  saw  it  stated  that  two  or 
three  persons  had  offered  to  do  this  very  reporting 
and  printuig — not  sketches,  but  full  debates,  the 
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piliitiBK  nd  refWftfof  botl^-naf  ft  ml  of  16,900^ 
9mij9^  Hm  eonmitm  had  omrtnettd  to  git« 
$8000  for  reporting  tad  prmting  •ketebes ;  and 
BOW,  affesr  the  Impie  of  a  few  months,  it  was  pro- 
piied  to  gi?e  two  thooeand  doUars  eddltional  to 
Ibe  ivporteTi  wad  in  a  short  time,  no  doubt,  the 
ttinter  would  aslc  an  additional  snm,  for  eo  he 
had  been  inftarmed'  by  the  ebairman  of  the  oom- 
■ftllw.  He  TOted  for  it,  and  why  1  Beeaise  the 
gentleman  from  Kent,  [Mr.  Rieaud,1  one  of  the 
0— raittrr,  had  stated,  at  least  he  understood  him 
fl»,  that  the  printing  would  not  cost  o?er  $2100, 
whieh  would  thus  leave  $1300,  and  that  it  would 
net  absorb  the  whole  fiOOO.  Then  taking  the 
fldOO  from  the  $9000  which  they  were  about  to 
■Mew  to  the  reporter,  and  it  would  only  make  an 
additiooal  sum  of  $700— that  was,  $8700.  But, 
in  plaoe  of  this,  lie  now  found  that  the  printer 
eome  in  and  asked  an  extra  allowanee,  which 
tbottld  certainly  be  allowed. 

He  concurred  entirely  with  the  gentleman  from 
Allegany,  [Mr.  Smith,]  and  was  willing  to  pay 
liberally,  and  what  it  was  worth.  When  the 
ttttement  was  made  that  the  printer  would  not 
likgoib  the  $4000,  the  chairman  of  the  committee 
set  rilent,  and  gave  th^m  no  details.  The  gentle- 
MMk  feom  Kent  (Mr.  Chambers,)  had  given  them 
tm  etgement  on  ooarts  of  justice,  and  had  said 
-Unit  the  people  being  the  jury  that  were  to  de^ 
cide  upon  their  acts,  it  was  right  that  thej  should 
hftve  toe  eridenee  sabmitted  to  them.  But  Mr. 
S.  tjMught^at  the  evidence  would  go  before  the 
jury  after  the  case  had  been  decided,  because  the 
apeecbea  which  were  delivered  on  the  twenty- 
ficat  of  March,  were  not  printed  until  the  tenth 
day  of  April.  Thus  the  speeches  delivered  on 
the  twen^-first  of  April*  could  not  be  published 
until  the  tenth  of  May. 

Mr.  BowiB.  That  is  the  fault  of  the  printer, 
■ot  of  the  reporter. 

Mr.  Stbwart  desired  to  know  what  was  the 
use  of  reporthig  without  having  them  printed  ? 
Who  could  read  them  ?  The  ar^ment  used  to 
get  this  enormous  sum  was,  that  it  was  a  science 
that  could  not  be  understood  without  great  trou- 
ble. After  tiiey  bad  adiourned,  and  after  the 
constitution  had  been  submitted,  and  either  re- 
jected or  ratified,  then,  and  not  till  then,  would 
the  people  get  the  reports  of  the  debates  from 
this  time  out.    He  could  demonstrate  it.    Sup- 

?)se  they  should  sit  until  some  time  in  May. 
he  Constitution  was  to  be  submitted  on  the  first 
of  June.  The  printing  was  twenty-two  days  be- 
hhid.  Now  it|was  evident,  that  if  the  Convention 
should  sit  till  the  middle  of  May,  which  he  be- 
fieved  would  be  the  case,  the  people  would  not 
^et  the  debates  until  after  they  had  either  rati- 
fied or  rejected  the  Constitution ;  then  the  evi- 
dence would  not  be  worth  pajing  for  as  evidence, 
though  supposing  that  it  would  be  worth  paying 
for  as  evidence,  which  be  believed  it  would  be, 
were  the  debates  printed  in  time. 

The  gentleman  from  Rent,  (Mr.  Chambers,) 
had  alluded  to  the  people  of  Caroline,  in  a  band- 
some  and  complimentary  way,  for  which,  on  the 
part  of  that  people,  he  tendered  him  their  sin- 
cere thanks,  ana  he  felt  grateful  that  a  gentle- 


man of  so  BuehdisflMtieh  bed  eeknowledged  the 
character  of  that  people  to  be  fair  and  respecta- 
ble, and  woi^y  or  the  greatest  admiration.    He 
had  said  that  there  were  an  independent  class  of 
people  in  Caroline.    Now,  he  must  say.  that  he 
did  not  believe  in  their  character  and  their  habits, 
their  economy,  intelligence  and  industry,  they 
were  surpassed  by  any  portion  of  the  country  * 
They  were  a  people  who  paid  as  they  went. 
They  did  not  indulge  in  extravagance  at  others 
expense,  and  it  might  well  be  that  his  colloasnes 
thought  it  was  an  enormous  sum  togive  a  manthir^ 
ty  or  $40  a  day,  when  he  most  toil  ftom  morn- 
ing til]  night,  and  then  at  the  end  of  the  yearhavs 
a  lew  bushels  only  of  corn  to  sell.  Yet,  ne  woaM 
venture  to  say,  there  was  not  a  county  in  Mary- 
land, where  the  people  were  more  independent 
than  in  Caroline.   It  might  be  something  strange 
to  lawyers  what  he  was  about  to  relate,  whieh 
was  this :  That  he  had  been  piaeticing  law  for 
some  six  years,  and  had  never  had  oeeuioa  to 
put  his  pen  to  paper  in  order  to  charge  a  fee. 
What  did  that   speak?    Why,  that  when  they 
employed  a  lawyer,  they  paid  him,  and  tbev  did 
not  engage  his  services  unless  they  needed  them. 
When  the  delegates  from  Caroline  and  Wuhing- 
ton  counties  came  here,  they  did  so  with  a  de- 
termination to  protect  the  t^asury  of  the  State, 
and  give  reform  to  the  people  of  the  Sute.    He 
regretted  to  saj,  that  in  their  efforts  to  do  so  they 
were  not  met  m  this  Convention,  by  fair  argu- 
ment.   So  strenuously  had  the  delegates  froia 
Washington,  insisted  on  proceeding  with  the  bu- 
siness of  the  Convention,  with  economy  and  dis- 
patch, that  they  had  been  styled  by  the  gentle- 
man from  Kent,  [Mr.  Chambers,]  the  Washhig* 
ton  county  screw,  alluding,  he  supposed,  to  the 
call  for  the  previous  question.    He  wished  that 
we  had  more  screws  of  the  same  kind  here.  He 
wished  that  the  people  had  a  screw  and  a  later 
in  their  ownhands,and  then  thisConvenllon  woold 
haf  e  found  a  screw  that  would  not  have  permit- 
ted many  things  to  have  gone  on  here.    [Laugh- 
ter.]   But  it  had  been  said  that  we  shouM  pay 
the  reporter.    He  would  have  no  objeetton  to 
that — none  in  the  world ;  but  he  knew  it  might 
be  said  that  he  was  going  to  snake  capital  for  the 
people  of  Caroline — for  Buncombe.    [A  laugh] 
Ah!  but  that  charge  was  not  made  when  be 
voted  for  the  basis  of  representation  that  was 
adopted. 

Now.  he  knew  it  was  said  in  private,  if  not 
here,  that  he  would  ruin  his  popularity  at  home. 
And  yet,  notwithstanding  that  warning,  he  fol- 
lowed the  bent  of  his  own  sense  of  right  and 
justice;  and  he  trusted  that  what  he  now  mid, 
woold  not  be  regarded  as  forBuncombe,or  intend- 
ed to  tickle  the  ear  of  Caroline  county— for  he  had 
no  motive  in  doing  so.  He  would  say,  then,  that 
if  they  had  been  more  prudent,  more  cautious, 
more  attentive  to  busmess,  there  might  have 
been  some  show  of  plausibility  to  give  the  re- 
porter  the  proposed  sum.  Why,  he  asked,  was 
he  in  favor  of  employing  a  reporter?  Because 
he  saw  here  men  of  talent,'  of  ability,  and  of 
standing,  who  would,  in  all  probability,  en- 
lighten the  people  on  many  subjects,  and  furalsh 


the  MoplB  the,  meum  of  ioTeitigatioii.  Bot  he 
had  been  fomewhat  disappointed--iiot  in  respect 
to  their  talenti^for  he  had  met  men  in  tliia 
Convention,  as  learned  and  talented  ae  any  he 
had  'ever  met  with  in  the  country.  But,  he 
would  say  that  their  talents  had  been  most  la- 
mentably perverted  and  miiapplied.  Why  did 
be  say  so?  Seats  had  been  vacant  here  week  after 
week  and  month  after  month,  and  still  the  pay 
was  going  on.  He  had  offered,  aometinie  ago, 
m  resolution  to  stop  the  pay  of  absent  members, 
except  in  case  of  sickness,  and  it  received  bat 
nineteen  votes.  Well,  he  would  stand  by  that 
nineteen,  for  it  was  a  lucky  number;  and  he  be* 
lieved  that  thoee  nineteen  would  yet  be  sustained 
by  a  majority  in  the  State.  They  would  be 
eostained  by  the  people  at  large.  And  it  was 
upon  that  nomber  he  would  take  his  stand.  He 
wevld  say,  further,  that  net  only  bad  members 
been  abeent  from  their  seats,  but  even  when  in 
in  the  Capital,  they  could  not  be  got  to  come 
into  the  Convention  until  after  much  delay^ 
And,  on  one  occasion  he  had  been  surprised  to 
find  that  there  had  been  a  large  majority  in  favor 
of  holding  afternoon  sessions;  bat,  when  the 
hour  for  meeting  arrived,  those  present  raised 
such  a  hubbub  and  noise,  that  after  various  mo- 
tions had  been  made,  the  Convention  was  obliged 
to  adjourn, it  being  found  impossible  to  do  any  bus- 
iness. He  had  said  at  an  early  part  of  the  session 
that  he  did  not  believe  the  health  of  members 
would  be  as  much  injured  bymeeting  here  as  by 
keeping  irregular  hours.  He  entertained  the 
same  opinion  still.  He  had  himself,  no  objection 
to  meet  here  at  four  o'clock  in  the  morning, 
(laughter,)  he  cared  nothing  about  the  time  of 
meeting,  so  that  it  was  fixed  at  and  regular. 

There  were  thoee  in  this  Convention,  he  cared 
■ot  to  name  them,  for  he  knew  the  fact,  who  had 
boon  determined  to  thwart  the  holding  of  after- 
noon sessions,  and  for  two  mortal  hours  had 
Ibey,  he  recoUeeted,  on  one  occasion,  prevented 
business  from  being  done.  He  would  never  have 
been  driven  from  his  purpose,  if  be  alone  could 
have  eflSseted  anything,  and  had  had  the  strength 
of  body  to  have  stood  out  the  trial--oay,  he 
would  rather  have  sat  there  till  the  fieah  had 
dried  upon  his  bones,  than  have  given  op!— 
[Great  laughter.}  Now,  much  money  had  been 
lost  to  the  State,  as  well  by  delegates  absenting 
themselves  from  their  seats,  as  by  permitting 
members  to  write  out  their  own  speeches.  Now, 
the  gentlemen  from  Kent  and  Baltimore  city, 
(Mr.  Chambers  and  Mr.  Owion,)  both  bad  said 
they  had  had  their  speeches  submitted  to  them; 
and  the  former  gentleman  had  observed  that  the 
reporter  had  nuide  him  sometimes  say  absard 
things.  Now,  that  was  certainly  saying  a  great 
deal  for  the  reporters!  Then  of  course  that  geo- 
tleman,  as  wsU  as  others,  had  to  turn  round  and 
put  themselvee  right.  The  gentleman  from  Bal- 
timore city,  (Mr.  Gwtnn,)  had  also  said  the 
same  thing  in  substance,  and  had  been  obliged  to 
write  out  his  remarks.  And  then  the  aentle- 
men  get  to  writing,  and  as  they  proceeded,  they 
wooU  My  to  thaonelvta,  "thira's  a  beautiful 


idea;  I  mnst  put  that  in— I 
that;"  and  sa  on,  till  thay  gat  a  loog 
(Laughter.) 

Mr.  Chambbes,  of  Kent,  woold  ask  the  _ 
tleman  if  ha  spoke  from  his  own  knowledge  of 
the  fact? 

Mr.  SxawAKT,  of  Carolina,  replied  that  he  did 
not,  but  he  spoke  from  his  knowledge  of  hman 
nature.  A  desire  to  please  was  strong  in  the  ha* 
maa  breast.  He  (Mr.S. )  would  tell  the  gentleman 
that  he  (Mr.  S.,)  had  never  written  out  bnt  one 
speech  in  his  life,  and  he  did  not  know  that  he 
snould  ever  do  such  a  thing  again. 

Mr.  CHAMBaas.  Sir,  I  protest  The  geatle- 
man  is  totally  wrong.  Why,  sir,I  never  thooj^ 
of  sueh  a  thing  as  putting  a  beautiful  idea  here 
and  there  in  ray  speeches.  The  gentleman  will 
look  in  vain  for  one.    (Laughter. ) 

Mr.  Stbwakt  of  Caroline,  mnst  say  that  he 
had  looked  over  the  gentleman^  (Mr.  CIhmi- 
hers')  speeches  with  much  of  curiosity  and  |4eas- 
ure.  When  he  had  been  at  home,  some  of  Ms 
constituents  had  said  **  Judge  Chambers  does  say 
some  remarkable  things."  They  woald  M^, 
**why  don't  you  pot  the  anti-refoimeis  down? 
and  close  the  business  of  the  Convention,  in  time 
to  give  the  people  an  opportunity  of  inTestiga- 
ting  the  merits  of  the  new  Constitution. 

Why,they  would  say  you  have  got  many  great 
and  talented  men,  (laughter,)  and  why,  when 
you  get  together,  don't  you  go  to  work  and  close 
the  business  of  the  Convention. 

"Why,"  he  replied,  "they  would  move  for  a 
reconsideration— a  call  of  the  House,  and  for  the 
yeas  and  nays— and  when  they  had  got  through 
that  process,  they  would  move  an  adjournment, 
and  then  again  the  yeas  and  nays,  and  so  on  for 
hours."  That  was  the  only  way  he  could  ac- 
count for  the  doings  of  this  body,  and  the  long 
time  we  have  been  here. 

Mr.  Chambbbs.  The  gentleman  has  made  me 
to  say  I  have  put  into  the  report  of  debates  what 
I  had  not  uttered  on  this  floor.  Now  I  have  not 
so  said.  On  the  contrary  I  do  assert  iust  the  re- 
verse. I  have  altered  the  language  of  notes  fur- 
nished by  the  reporter,  but  I  haJ^e  never  changed 
the  substance  of  any  one  speech  made  in.  this 
House.  That  is  the  question  between  us.  Have 
my  speeches  been  changed  ?  Are  they  the  same 
as  reported  and  as  delivered  here  ?  Did  the  gen- 
tleman mean  to  say  they  were  different  ?  1  have 
a  right  to  demand  an  answer  to  that  questwut 
and  I  ask  him  to  give  it  plainly. 

Mr.  Stewart,  of  Carolina,  observed,  that  if 
he  uuderatood  the  gentleman  lh>m  Kant  eonMct* 
Ij,  his  question  was  in  substance  this :  "Do  you 
say  that  Mr.  Chambers  wrote  out  for  the  lapart- 
er,  a  longer  speech  than  he  made  ?"  Now,  he, 
(Mr.  S.,)  did  not  say  that;  bat  he  did  say  that  the 
contract  was,  that  tlieBS  should  be  only  ona^fenrtb 
of  what  was  spoken  reported,  and  that  many 
members,  and  he  believed  among  them  was  the 
gentleman  from  Kent,  wrote  out  their  wbola 
speech. 

Mr.  Chambrrs,  of  Kent.    I  don*t  say  lay  that 

Mr.  BtmffMMtf  of  Caroline^  would  say  ona-llfUi 


<JiBJ 


Now,  IM)  (Mr.  8.,)  wMld  wy  Um;!  «ho 
gertliufcn  M  ftdnitM  tho  rapoittr  iMd  not  re- 
ported hit  speecbee  in  fuU,  but  that  he,  (Mr.  a,) 
M  writlea  them  out 

Mr.  Crambrrs  thought  he  htd  distlficUy  sta- 
ted the  fact. 

The  reporter  had  said  to  him,  he  wee  not  by 
prafieiaion  a  Idwyer-^thaC  he  did  not  feel  eompe- 
teot  to  condense  a  legal  argument,  into  one-ntth 
of  its  natural  dimensions,  and  that  any  attempt 
to  ito  so  would  do  injustice  to  the  argument  as 
delivered.  This  was  no  fault  of  the  reporter, 
nor  did  it  imply,  what  be,  ( JM r,  C.,)  had  not  said, 
that  the  reporter  put  language  into  his  moutii,  as 
tiie  gentleman  has  phrased  it.  The  habits  and 
pursuits  of  the  reporter  did  not  enable  him  to  dia- 
tiagoish  the  nice  and  important  points  of  law 
inTolred  in  the  argument,  so  as  to  make  a  per- 
iMSt  and  complete  syllabus,  or  digest  of  a  long 
•and  elaborate  constitutional  argument.  The 
gaatleman  must  surely  comprehend  this,  and  per* 
«eilFe  how  utterly  impossible  it  was.  He,  there- 
lore,  found  it  necessary  to  revise  and  correct  the 
cepoirtwrVi  notes,  so  as  to  malLC  them  accord  with 
the  meaniug  he  designed  to  oonvey.  He  hoped 
he  was  now  underMood  by  the  gentlemen  and 
every  one  else. 

Mr.  Stxwart,  of  Caroline,  said: 

He  understood  tbe  gentleman  clearly,  and  he, 
(Mr.  S.,)  was  not  throwing  any  imputation  upon 
tlie  reporter,  because  tbe  gentleman  bad  said  he 
had  been  reported  as  saying  absurd  things. 

Now,  he,  (Mr.  8.,)  would  ask,  if  that  was  a 
compliment  to  the  reporter  to  charge  him  with 
having  reported  the  gentleman  as  saying  absurd 
things,  and  such  as  ne  never  intended  to  saj? 
Now,  what  he  asked,  did  the  committee  them- 
selves say  ? 

<^The  only  departure  which  is  brought  to  the 
notice  of  the  committee  from  the  terms  of  the 
original  contract  has  occurred  in  some  reports 
of  speeches  by  the  members  themselves,  which 
extended  beyond  the  sketches  of  debates  as  ex- 
pressed in  the  terms  of  the  contract,  wXhere6y  the 
exUni  and  expense  of  8aid  dahatet  have  been  greatly 
tiiereitfed.** 

Tbe  reporter  gets  paid  for  all  these  long 
speeches,  that  he  never  reported,  and  without 
this  departure,  the  four  thousand  dollars  would 
have  been  ample  fbr  the  reporting  of  the  sketches 
for  two  months  to  come. 

Now,  the  gehtleman  from  Kent,  [Mr.  Cham- 
bers,] also  made  an  argument  to  the  effect,  that 
bis,  [Mr.  8*s,]  friend,  [Mr.  Thawley,]  had  said 
that  this  Conveottan  had  got  more  work  than  it 
bad  agreed  to  pay  for.  Mr.  Wheeler  had  said, 
that  k^  thefifuiof  April,  theappropriatkm  would 
be  entirely  exhausted. 

Now,  he  had  enough  to  pay  him  up  to  the  fifth 
of  April«  and  if  the  Convention  baa  the  debates 
im  to  this  time,  it  would  be  a  just  estimate. 
There  was  one  thmg  he  desired  to  refer  to  in  re- 
ply to  the  remarhs  of  the  gentleman  Ibom  Prince 
Oaorge's,  (Mr.  Bowie.)  The  gentleman  had 
referred  the  Convention  to  the  debates  in  the 
Virginia  Convention,  and  he,  [Mr.  Stewart,] 
liwnd  that  whea  he  fot  them  tbey»  ivaro  npoiet? 


eduptowithio  two  or  three  days  of  thsir  bit 
prooeedmn. 

Now,  what  did  Mr.  Wheeler  say,  'ilmt  the 
debates  are  not  allowed  to  accumulate  for  fbit;- 
eight  hours  on  the  hands  of  the  repoftsr,*^  and 
yet  we  did  not  get  them  printed  until  three  w 
four  weeks  after  they  have  been  deliTered.  Hs^ 
he  known  that  they  were  to  be  k^so  loor  waft* 
ing  for  them,  he  would  never  have  voted  fet  i 
reporter. 

He  would  ssy,  that  he  would  rather  have  pii^ 
fSO,000  for  the  debates  to  have  been  funisbcd 
the  following  dav,  after  their  delivery,  thaa  to 
have  given  #4,000,  and  then  have  to  waiLwuia 
for  them.  It  had  not  been  a  rule  of  aetion  cf 
his  life  to  purchase  cheap  things,  because  they 
almost  always  turned  out  in  the  end,  to  be  the 
most  expensive.  Be  sure  that  a  thing  is  needed 
and  then  buy  it  of  tbe  beet  quality.  There  «» 
an  illustration  of  the  failaoy  of  buying  eheip 
things  in  the  present  case. 

He  had  been  wiUingto  pay  him  a  proper  eon* 
pensatiob,  and  if  the  Convention  had  been  dispos- 
ed to  have  paid  Mr.  Wheeler  a  sufficieat  sen  at 
first,  to  have  enabled  him  to  obtain  aceuimle  re- 

Sorters,  we  should  not  have  heard  the  outcry  tint 
ad  been  made. 

He  would  vote  for  the  reconsideration;  bot,  a 
he  bad  said  before,  he  would  like  to  know  (mm 
the  chairman  of  the  committee  whether  then 
were  any  persons  ready  to  give  bonds  forthere> 
porting  and  printing  of  the  whole  of  (he  debatei 
for  #6,500,  and  if  so,  why  they  were  not  eB> 
ployed' 

Mr.  HowARo  moved  the  previous  questioo, but 
withdrew  it  at  tbe  request  of 

Mr.  Stcwart,  of  Baltimore  city,  who  said,  be 
would  simply  call  tbe  attention  of  the  genllemir 
from  Allegany,  [Mr.  Smith,]  to  the  fact  Ihtt  ifce 
contract  was  taken  from  the  committee  Ij  (be 
Convention,  after  it  had  been  submitted  \o  tbe 
Convention  and  approved.  He  had  intended  to 
make  some  other  remarks,  but  he  did  not  wish  to 
trespass  upon  the  time  and  patience  of  the  Ceo- 
vention. 

Mr.  Bmitb  interposed  and  said: 

That  if  the  gentleman,  (Mr.  Stewart,  of  Bdti- 
more  city,)  woold  permit  him,  be  would  expltiD. 
He,  (Mr.  S.)  had  the  conUraet  before  him.  He 
saw  that  certain  duties  were  to  be  performed,  sad 
he  believed  the  duty  of  seeing  the  contract  prop- 
erly carried  out,  devolved  upon  the  committee. 

Mr.  Stbwaxt,  of  Baltimore  city,  reamrked, 
that  it  was  the  duty  of  the  reporter  to  have  coo- 
fined  himself  to  the  agreement. 

Mr.  Smith  said: 

That  the  gentleman  knew  that  the  debsm 
had  been  more  extended  within  tbe  Isit  ftv 
weeks,  and  it  was  his  duty  to  hswe  imerpoied 
with  the  reporter. 

Mr.  SruwAar,  of  Baltimore,  repUed  that  tb« 
gentleman  supposed  that  he,  [Mr.  8.,]  kanfM 
&€  did  not  know,  in  his  official  character,' whelbv 
the  reporter  was  fumbshing  aketohea  or  f>U^ 
bates..  It  was  a  nrntter  of  caleuiatioB  npoa  ^ 
roucbns  submittsd  by  the  leportor.  snd  vfBt 
thai  kD  )m4  fnotad  lili  wmtat,  aa  dukwi  «^ 


4SIB 


he  committee.    The  kogiiage  of  the  report  of 
he  coamittee  oo  the  subject  of  reporting  was 

"Tlie  committee  who  were  instructed  to  in- 
lUire  as  to  the  terms  at  which  e  competent  re- 
•orter  could  be  employed,  beg  leave  to  report 
hat  from  the  offers  submitted,  the  terrices  of  a 
ompetent  reporter  can  be  secured  for  an  amount 
ot  exceeding  the  sum  of  four  thousand  dollars ; 
nd  the  whol^  cost  of  reports,  including  printing, 
riJI  Dot  exceed  eight  thousand  dollars." 

After  that  we  had  nothing  to  do  with  thesub- 
ect.  There  being  no  complaint  made  to  the 
ommittee,  we  had  nothing  to  do  but  reserve 
weatj  per  cent  out  of  the  fund,  according  to 
be  sUpttlations.  But,  (continued  Mr.  S.,)  he 
»ad  risen  for  the  purpose  of  answering  theques- 
ioA  of  his  friend  from  Caroline,  [Mr.  Stewart,] 
od  that  was  io  reierence  to  other  offers  to  exe- 
ute  the  rcporUng.  HU  friend  was  entirelT 
ight  in  hiB  supposition,  and  that  fact  was  di»- 
incUy  submitted  to  the  Convention  in  one  of  our 
eporu,  as  the  ground  u^on  which  the  commit- 
ee  said  that  the  reporter  would  not  be  entitled 
3  more  than  four  thousand  dollars.  We  thought 
»  have  the  advantage  of  that  competition, 
/lore  than  two  or  three  persons  did  offer  to  do 
he  reporting  at  a  less  rate. 

Mr.  Stewart,  ol  Caroline.    Why  was  not  the 
roposition  accepted  ? 

Mr.  SrcwAJiT,  of  Baltimore  city,  would  make 
DC  other  remark.  As  to  the  question  of  law 
fhich  the  i^ntleman  from  Kent,  [Mr.  Cham- 
•ers,]  had  raised,  he  seemed  to  think  that  we 
rere  now  in  the  performance  of  a  new  contract, 
he  very  moment  the  resolution  of  the  majority 
tf  the  committee  on  printing  had  been  adopted 
»y  the  Convention,  there  was  a  motion  made  to 
cconsider  it  the  next  day,  and  before  any  new 
xpcKditure  had  been  made  under  the  contract, 
0  that  the  reporter  was  admonished  by  that 
«nding  motion  to  reconsider,  not  to  enter  into 
ny  new  engagement,  based  upon  the  further  an- 
*ropriations. 

Mr.  Howard  moved  the  prerious  qaestion. 

Mr.  Spencer.  Does  the  gentleman  insist  up- 
n  his  motion  ?    I  hope  be  will  withdraw  it. 

Mr.  Howard.  I  hope  the  gentleman  will  par- 
pn  me.  If  a  man  cannot  take  a  liberty  with 
n  friends,  I  am  at  a  loss  to  know  with  whom  he 
in.  1  hope  the  gentleman  will  excuse  me,  for 
am  endeavoring,  as  far  as  I  am  individually 
oDcerned,  to  progress  with  the  business  so  as  to 
nable  us  to  adjourn  the  first  week  in  May. 

The  previous  question  was  then  seconded.         | 

And  the  yeas  and  nays  being  demanded,  or- 
ered  and  taken. 

Resulted  as  follows : 

4ffmmi9§ — Mesira.  Kent,  Ridgeiy,  Dickin- 
Jtt,  Che^beis,  of  Ceeil,  McCuUough.  Miller, 
JJMB,  Feoka,  Shviver,  Biaer,  Annan,  Nelson, 
^wley,  Stewart,  of  Caroline,  Hardoastle, 
ficwart,  of  Baltimore  city,  Sherwood,  of  BalU- 
•«re  city,  Wasw,  SehloT,  Fieiy,  John  Newisom- 
'«  Harbiae*  Michael  Newcomer,  Brewer,  We- 
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JVS^oHee.—Messrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Hopewell,  Ricaud.  Lee,  Cham- 
bers, of  Kent,  Mitchell.  Donaldson,  Dorsey, 
Wells,  Bond,  Brent,  of  Charles,  Howard,  Bu- 
chanan, John  Dennis,  James  U.  Dennis,  Crii- 
field,  Dashieil,  Hicks,  Goldsborough,  £ccleston, 
Bowie,  Tuck,  Sprigg,  McCubbin.  Bowling,  Spen- 
cer, Grasoo,  George,  McMaster,  Gaither, 
Gwinn,  Brent,  of  Baltimore  city,  Davis,  Wa- 
ters, Anderson  and  Smith— 37. 

So  the  Convention  refused  to  reconsider  their 
vote  on  said  resolution. 

Mr.  McHbnrt,  when  his  name  was  called  oo 
the  yeaa  and  nays  just  taken,  rose  in  his  seat  and 
stated,  that  he  should  have  voted  in  the  affirma- 
tive, but  had  paired  off  with  Mr.  Jenifer,  who  is 
confined  by  indispoiition,  but  would  have  been 
present  had  be  not  consented  to  have  paired  ofl' 
with  him. 

PURLIC  WORRS. 

The  Convention  then  resumed  the  considera- 
tion of  the  order  of  the  day,  being  the  substitute 
offered  by  Mr.  Thomas  for  the  report,  of  the 
committee  creating  a  board  of  public  works,  and 
which  substitute  has  been  accepted  by  the  Con- 
vention. 

The  question  pending  before  the  Convention  on 
yesterday,  being  on  the  amendment  offiered  by 
Mr.  ScRLST  to  the  amendment  offered  by  Mr. 
Howard,  to  insert  after  the  word  ^'  canal,'*  t^e 
wvlrds  *•  on  banking." 

Mr.  Davis,  in  continuation  of  his  remarks 
eommeneed  yesterday,  said : 

The  gentleman,  (Mr.  Howard,)  yesterday  said 
that  be,  (Mr.  D.,)  was  unfortunate  in  referring 
to  the  course  of  the  Governor  of  the  State  in  re- 
gard to  the  public  work.  The  gentleman  would 
allow  him  to  put  himself  right.  He«  [Mr.  D.,] 
wished  to  show  that  the  two  previous  Governor!! 
thought  it  their  duty  to  look  into  the  matter—he 
BMntioned  it  without  intending  to  express  an 
opiotoil  as  to  whether  they  were  right  or  wrong 
in  what  they  had  done,  to  show  the  want  of  ne- 
cessity to  create  another  boerd  to  perform  a  duty 
which  belongs  to  the  £xeeutive,  and  to  show 
that  we  shottki  have  no  other  board  to  divide  |he 
reapoosibility  with  the  Executive,  whose,  chjef 
duty  it  was  to  see  that  the  laws  were  faithfully 
executed.  That  was  what,  and  all,  he  intended 
to  say  00  that  point. 

The  honorable  gentleman.  (Mr.  Howard,)  in 
the  eoune  of  his  remarks,  also  referied  to  the 
telta  upon  the  public  works  of  this  SUte.  He, 
[Mr.  D.,]  did  not  think  it  necessary  to  open  the 
oueatton  of  tolls.  He  would  only  say  to  the  gen- 
tleman  however,  there  were  other  matters  than 
coal  which  entered  into  the  consideration  of  thin 
subject.  There  was  the  artk^le  of  iron  and  jn>n 
ore,  plaster,  flour,  and  a  great  variety  of  other 
articles.  It  was  an  extremely  complicated  mat- 
tar  Io  adjust,  but  all  be  meant  now  to  say  was, 
that  if  the  gentleman  had  any.  dispositk>n  to  open 
the  subject,  he,  (Mr.  D.,)  would  not  decline  any 
comparison  he  thought  proper  to  make.  He 
would  be  prepared  to  meeqhim  on  that  ptint  in 
regard  to  tolls.  He  repeated  that  if  this  subject 
was  to  be  gone  into,  he  should  introduce  the  toll 
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abeeU  upon  Ue  Chef  apeake  and  Ohio  Canal,  the 
Baltimore  aod  Ohio  Railroad,  or  the  Susqaehan* 
na  Railroad,  and  would  compare  them  with  thd«e 
on  the  New  Tork,  Peonsvlvania,  and  Ohio  and 
other  State  works,  all  of  which  he  had  in  his  pos- 
session, and  which  were  at  the  service  of  any  i^en- 
tieman  who  wished  to  embark  in  the  discussion. 
The  only  other  remark  he  should  make  now  was, 
and  it  was  in  addition  to  the  remark  he  bad  made 
yesterday.  He  objected  to  the  proposition  of 
the  gentleman  from  Frederick,  [Mr.  Thomas,] 
on  account  of  its  vagueness  and  incompleteness. 
The  gentleman,  [Mr.  Thomas,]  he  must  have  a 
'^diligent  supervision."  He  took  it  for  granted 
that  when  a  gentleman  submitted  a  proposition, 
an  ingenious  and  intelligent  mind  could  tell  how 
it  was  to  be  carried  out  practically.  Now,  he 
found  by  the  proposition  of  the  gentleman  from 
Baltimore  county,  (Mr.  Howard,)  (hat  the 
board  ought  to  be  created  so  *<a8  to  use  all  the 
legal  power  of  the  State''  to  ngulate  the  tolls  on 
the  works  of  internal  improvement  so  as  to  pre- 
vent injurious  competition.  He  desired  to  hear 
(wvlk  the  honorable  gentleman  how  this  was  to  be 
donef  What  legal  power  they  bad  to  exercise  ? 
Aud  in  what  manner  they  were  to  perform  this 
duty? 

Mr.  Howard 


The  zentleman  from  Montgomery,  (Mr. 
Davis,)  bad  called  upon  him  to  answer  a  ques- 
tion, Tery  distinctly  put,  and  he  woald.  do  it,  so 
far  as  he  could  with  great  pleasure.  The  legal 
power  of  the  State  was  absolutely  vested  in  two 
of  these  companies — the  Ohesapeake  and  Ohio 
Canal  Company,  and  the  Susquehatma  Railroad 
Company.  The  State  agents  overmled  the  votes 
of  all  the  other  stockholders,  and  appointed  the 
directors  of  the  Canal  Company,  and  these  di- 
rectors managed  the  a6fkirs  of  the  company.  The 
State  appointed  the  directors  of  the  Sosquehanna 
Railroad  Company;  and  they  passed  wnat  laws 
they  chose.  With  regard  to  those  two,  thace- 
fore,  this  board  could  exeretse  unlimited  control. 
With  respect  to  those  two  companies,  ha  suppo- 
sed that  his  information  was  satisfactory.  WHh 
regard  to  the  other  two,  he  had  said  yesterday, 
that  if  this  board  found  that  either  one  of  the 
companies  refused  to  come  into  an  arrangement 
of  tolls  which  was  reasonable,  not  subversive  of 
the  interest  of  any  one  company  or  of  the  public, 
the  board  must  appeal  to  the  Legislatore.  There 
was  always  a  power  in  the  Legislature  to  keep 
corporations,  whether  civil,  charitable,  or  '«eli- 
gious,  within  their  appropriate  limits.  U  was 
analagous  to  the  power  of  eminent  domkin.  No 
corporation  had  a  right  to  misuse  Its  powers  and 
convert  itself  into  a  source  of  injury  instead  of 
benefit  to  the  public.  In  sueh  a  ease  the  Legisla- 
ture would  have  a  constitutional  right  to  bring  it 
back  to  its  appropriate  sphere.  If  it  should  still 
persevere  in  runninff  riot,  its  charter  would  be 
endangered,  and  mif;ht  be  forfeited  by  a  9110  losr- 
ronio.  In  these  various  waystlie  proposed  Iraard 
would  have  ample  power  to  secure  the  public 
interest. 

Mr.  Davis  had  listened  to  the  explanation  of 
the  honorable  gentleman,  (Mr.  Howard,)  with 


great  pleasure,  but  be  regret  to  sty  tbit  thi 
gentleman  had  failed  to  satisfy  him.  Be,  (Hr. 
D.,)  was  tt  a  toss  to  see  how  the  directois  of tk 
Susquehanna  Railroad  Company,  and  the  Chca* 
peake  and  Ohio  Canal  Company,  with  the  lepi 
powers  already  secured  to  them  by  their  efasittr, 
would  be  controlled,  except  by  the  despotic 
power  of  removal,  and  appointment  of  •  nore 
supple  tool  in  their  places,  to  do  their  biddiog 
And  he  was  not  sure  that  ihvi  could  be  doM  io  the 
Susquehanna  Railroad  Company,  except  at  rego- 
lar  annual  elections. 

Mr.  ScHLXY  said  he  did  not  uodenltiMi  tbe 
view  taken  by  the  gentleman  frdci  BalUMR 
county,  (Mr.  Howard  )  This  article  hwW  10 
the  election  of  a  board  of  eommtssiontti,  wliose 
duty  it  should  be  to  represent  the  Slate  m  til 
joint  stock  companies.  And,  as  to  the  vm&- 
ment  that  the  gentleman  had  oiTeied,  makiss  A 
the  duty  of  this  board  ••to  review^  from  tioe  i» 
time,  the  rate  of  tolls  adooted  by  any  coopmy, 
and  use  all  legal  powers  wliich  it  may  poaea  to 
obtain  the  establishment  of  a  rate  wfaieh  mj 
prevent  an  injurious  competition  widi  eacboHw. 
to  the  detrimeot  of  the  interests  of  the  Treason 
of  the  State." 

He  (Mr.  S.,)  did  not  comprehend  how  tbt 
board  could  perform  this  proposed  duly.  Br  the 
charter  of  the  Chesapeake  and  Ohio  Canal  Cob- 
pany,  the  president  and  directors  have  the  exclu- 
sive right  to  fix  the  tolls,  never  (o  exceed  a 
specified  minimum  rate.  There  was  great  pro- 
prie^  in  their  being  invested  with  the  power  to 
adjust  tolls— for  as  they  fixed  them,  thej  se«ureJ 
or  drove  away  trade  from  this  work-  So  iv 
as  the  charter  of  that  company,  thereforf,w«^ 
concerned,  the  tolls  were  controllea  as  stet^ 
How,  then,  did  the  State  get  any  power  over^ 
subject  1  When  the  company,  In  1834,  •ppi*' 
for  a  loan,  the  Legislature  inserted  a  proTisiofi » 
the  law  granting  it  that  the  tolls  should  not  be  in- 
duced withoii^its  consent.  Or.  In  other  wordsi 
looking  to  the  interest  on  that  loan,  they  mi^  >* 
a  condition  of  the  loan,  that  the  SUte  would  v* 
lend  to  the  company  ita  money  or  credit,  aitepj 
upon  the  express  contract  that  the  tolls  sboo" 
not  be  reduced  without  the  consent  of  the  Legis- 
lature. That  was  all  the  control  which  the  Stite 
of  Maryland  had  over  the  tolls.  The  a««- 
peake  and  Ohio  Canal  Company  could  ioeretf* 
their  tolls  within  »  fixed  minimum,  without  tM 
consent  of  the  Legislatore,  but  they  couid  not 
reduce  them  without  its  sanction.  And  w^j'  '^ 
was  because  of  the  theory  then  eotertaiood  thit 
a  reduction  of  the  tolls  would  produce  a  diouoti' 
tion  of  the  revenues. 

This  amendment,  if  he  understood  it,  wM,tkit 
this  Board  of  State  agents  should  have  the  po*^ 
to  review  the  acu  of  this  Company.  How  fwW 
they  exireise  any  control  orer  the  Prssiiiat*^^ 
Directors,  within  the  ecope  of  tlieir  aBtlMn|? 

Mt.  Ho WAUD.  How,  if  the  Prceident  lad  pi' 
rectors  elected,  refused  to  inereate  or  ilm^ 
the  toUst 

Mr.  SoHLBx  replied,  that  if  they  did  iwtk^P 
their:  oils  at  a  rate  that  the  agents  appM««^* 
theym*  ht  annually  ^place  them.    The  Pre*' 
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agents,  fhe  tolls  cMld  not  b*  t«dtteod  without 
tbe  smeti  ifi  of  t)M  Mtiryland  Stattt  tgenU.  So 
that  thff  lew  lalreadf  gave  them  all  the  control  it 
wu  prMtitiffhle  to  exert.  Thit  control  might 
be  made  more  eittensiYe,  if  the  Company  aboold 
apply  to  the  Legislatare  for  farther  aid;  but  this 
was  not  likely  to  oecnr,  as  it  conld  not  obtain  it 
under  ibis  neW  Constitntion. 

Now,  insert  this  amendment,  that  the  Board 
should  have  the  power,  Ac,  and  it  would  be  con- 
fering  powers  which  it  could  not  exercise.  The 
agents  would  not  displace  the  Board  for  reducing 
the  tolls,  because  the  tolls  cannot  be  reduced 
withotit  their  sanction.  And,  to  remove  the 
Board  for  a  reduction  of  tolls,  would  be  a  censure 
QDon  tlm  acts  of  the  State  agents  themselves. 
Tne  object  of  his  remarks  was  to  show  that  the 
State  had  already  all  the  control  it  was  possible 
for  her  to  attsin.  Then,  again,  how  could  the 
State  agents  known  whether  the  rate  of  tolls  was 
right,  or  wrong?  They  could  only  tell  from  the 
facts  that  came  before  them,  and  such  other 
knowledge  as  they  had  upon  the  subject.  Sup- 
pose thtt  persons  engaeed  in  the  transportation 
of  a  certain  article,  notify  the  Company  that  the 
article  is  taking  another  course  to  market,  be- 
cause the  toll  is  too  high,  and  suppose  upon  in- 
▼estigation,  it  is  ascertained  that  another  route 
is  prefered  and  used,  simply  because  it  is  cheaper. 
Upovsuch  a  state  of  facts,  the  question  would 
arieo,  is  the  Canal  to  lose  or  retain  the  revenue 
derived  from  the  trade  in  that  article.)  If  the 
toll  be  suffered  to  stand,  the  effect  it,  that  the 
trade  is  lost— if  the  toll  be  reduced,  the  trade  is 
not  onlv  regained,  but  enhanced  in  amount.  Un- 
der such  circumstances,  could  any  board  be  cen- 
sured for  a  reduction  of  toll' 

fie  did  not  intend  to  embark  in  this  subject  of 
tolls,  (which  he  supposed  would  be  irrelevant*) 
except  In  reference  to  the  amendment  of  the  gen* 
tleman,  now  under  consideration. 

Upon  the  subject  of  coal,  in  which  the  State 
had  a  deeper  interest  than  in  any  otber,a  committee 
was  appointed  on  that  subject,  and  was  engaged 
two  or  three  months  in  obtaining  facts — the  price 
of  and  demand  for  the  article  in  the  £stern  mar- 
kets, the  various  kinds  of  coal  that  came  into 
competition  with  it,  the  cost  of  mining,  transpor- 
tation, &c.  dbc.  All  these  and  many  other  mat- 
ters of  minutiiB  were  carefully  collected  by  the 
order  of  the  Board  of  Directors,  and  laid  before 
the  Board,  by  whom  they  .were  scrutiniawd  with 
groat  care. 

Upon  a  review  of  all  those  facts,  the  Mary- 
land State  agents  might  come  to  the  conclusion 
that  it  would  be  necessary  to  reduce  the  tolls  on 
a  given  article  on  the  canal,  which  rate  to  one 
not  cognizant  of  the  subject  in  all  its  bearings, 
might  appear  to  be  too  low. 

It  seemed  to  him  that  no  well-thinking  man 
conld  cavil  at  such  action,  under  such  circum- 
stances. Weal!  knew  that  the  Baltimore  and 
Ohio  Railroad  was  never  constructed  as  a  coal 
road.  It  had  never  been  able  to  bring  to  market 
more  than  146,000  tone  a  year,  and  it  might  b« 
a  rainous  thing  for  the  Chesapeake  and  Ohio 


Canal  Oompaay  to  have  its  tolls  to  adjttsted  as 
ts  •naUe  lbs  railroad  company  to  prosecute  this 
trade.  Ton  might,  and  probably  would,  regnrd 
a  late  of  toll  adapted  to  the  bosiness  of  the  ca» 
nal,  as  zuinoos  to  the  railroad.  In  other  words, 
the  experience  of  all  the  canals  upon  which  this 
subject  had  been  fairly  tested,  was  that  in  pro- 
poition  to  the  reduced  rate  of  toll,  in  that  same 
proportion  did  you  augment  the  revenue.  Upon 
the  New  York  canals  the  reduction  of  20  and  25 
per  cent,  had  invariably  increased  the  trade  in  a 
greater  ratio.  Aisents  of  Maryland  had  now  all 
the  control  which  be  apprehended  his  friend  from' 
BaltimoM  county  desired  to  give  them  by  his 
aasendment.  They  had  a  supervisory  power; 
they  bad,  in  fact,  a  veto  upon  the  power  to  re- 
mittee the  tolls  on  the  Chesapeake  and  Ohio  canal, 
and  it  was  inipoeeiblethat  this  Convent ioa  could 
M  further.  The  rights  of  that  company  being 
ieeared  by  charter,  could  not  without  its  con- 
sent, be  farther  interfered  with.  For  these  rea- 
sons he  ahoald  voto  against  the  amendment. 

Mr.  DoassT  saM : 

It  was  with  no  small  degree  of  embarraassMiil 
that  he  rose  to  take  part  in  the  warm  and  exei- 
ting  debate  now  taking  plaea,  before  this  Con- 
vention. He  witnessed  with  regret  the  warmth 
and  apparently  personal  interest  or  feelmgi  wMh 
which  the  amendment  of  the  gentlemasi  from 
Frederick,  had  been  assailed  l^  many  of  bis, 
[Mr.  D's,]  most  intimate  and  esteemed  friends, 
who  seemed  to  speak  and  aet  as  if  they  were  do* 
f\Bndiog  themselves  against  unjust  and  dbparag- 
ing  charges  made  against  them ;  in  whieh  these 
honor,  their  motives  or  their  chaiaeter  were  in* 
volved  in  our  decismn.  He  begged  leave  to  stots 
in  the  outset,  that  he  preferred  no  snch  chacges ; 
that  he  heard  none  made  by  others,  that  he  en- 
tertained no  such  opinions  of  their  conduct ;  thai 
the  great  sensibility  and  excitement  which  thef 
had  evinced,  were  uncalled  for  by  the  ocoasknik 
Insincerity  he  declared  that  for  the  Bute's  ageals 
and  for  the  pi^ident  and  directors  of  the  Cbesa* 

Eeake  and  Ohio  canal  company,  as  far  as  he 
new  ihem,  he  enterUined  the  roost  profound 
respect  and  regard.  And  as  for  his  friend  from 
Montgomery,  with  whom^  from  his  early  boy^ 
hood,  he  had  ever  been  on  terms  of  the  most  in* 
timate,  affectionate  and  confidential  mtereourse, 
a  susptCKHi  of  intentional  dereliction  of  duty  or 
perpetration  of  any  act  that  he  believed  to  faa 
wrong,  never  for  one  moment  entered  his  imagi- 
nation ;  and  tthat  he  entertained  the  same  opin- 
ions, as  to  the  conduct  of  all  the  persons  to  wtaom 
he  had  referred.  But  great  as  was  his  confi- 
dence ;  it  had  not  made  him  blind — he  could  not 
shut  his  eyes  against  the  light;  he  comes  here 
elected  by  the  people  of  Anne  Arundel,  under  no 
promises,  no  pledgee,  but  the  untrammeied  re- 
presentative of  the  SUle  of  Maryland,  deter- 
mined, to  the  best  of  his  feeble  judgment,  con- 
scientiously, faithfully  to  dischan^e  his  duty, 
without  fear,  favor  or  affection.  He  was  resol- 
ved, as  &r  as  his  vote  could  effect  it,  to  do  equal 
justice  to  all,  to  protect  the  weak  against  the  ag- 
gressions of  the  strong;  to  secure  and  protect  the 
rights  and  interests  and  promote  the  prosperity 
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of  the  whole  SUte,  and  every  pwt  of  it.  In  db- 
ohari^bip  th«  btgh  ddtiet  Ut  wfaiefa  he  wtl  bene, 
he  feH  himself  above  pohUdal  partioa  aad  pr^'iH 
diees;  he  was  Dominated  and  elected  to  this  body 
against  his  well-known  desire  upon  the  aubject. 

His  design,  in  seeking  the  appointment  of 
commissioners  of  public  works,  was  not  merely 
to  confer  on  them  the  powers  confided  to  the 
State's  a^nts,  by  the  acta  of  the  CJeneral  Assem-t 
biy  of  Maryland,  aulhorismg  the  State'!  agents 
to  attend  the  meetings  of  the  stockholders  of  ail 
joint  stock  companies  in  which  the  State  of  Ma- 
ryland was  a  stockholder,  and  to  withhold  their 
assent,  if  they  deemed  it  expedient,  to  any  re- 
duction of  tolls  on  the  Chesapeake  and  Ohh> 
canal  company,  but  he  designed  to  impose  on 
these  commissioners,  doties  far  more  numerooa, 
coniplieated  and  laborioas.  In  addition  to  the 
duties  heretofore  required  to  be  perfomed  bf 
the  State's  agenb,  of  attending  the  meetings  of 
the  stockholders  of  the  joint  stoek  in  companies 
which  the  State  was  a  stookholder,  and  voting 
thereon  Ant  president  and  direetors  of  anch  com- 
panies; in  the  language  of  the  propoaition  before 
M  of  the  genttoman  from  Frederick,  the  commis- 
sioneta  wen  requited  to  "exercise  a  diligent  and 
faithful  soperVuiottoii  all  public  works,  in  which 
tlie  State  may  be  interested  aa  stockholder  or 
•ndilor^  Mid  perform  such  other  duties  as  may 
be  reqaiced  by  law,''  by  which  requiremenU,  as 
be*  (Mr.  D.,)  interpreted  them,  the  commit- 
sioners  were  expected  to  inform  themselves  by 
pnrscmal  inspection  and  examination,  (aa  far  as 
the  interests  and  powen  of  the  State  would  ena- 
ble them  to  do  80,)  of  all  the  works,  receipU  and 
expenditmee  of  those  companies,  that  they  might 
aaeerUin  whether,  by  the  judicious,  and  faithful 
adminiatralioo  of  ihe  affairs  of  tbeae  eompanies, 
the  intereeu  of  the  State  bad  beeot  and  were 
•bout  to  be,  properly  provided  for  and  promoted; 
to  s«g9B8i  and  oive  to  the  extent  of  their 
power  sueh  changes  in .  the  operations  of  the 
oMipaniea,  the  construction  of  auoh  new  works, 
or  completion  or  diseentkiuance  of  old  ones,  the 
appointment  of  other  and  better  engineers  and 
officers,  if  occasion  required  it,  the  reduction  or 
teorease  in  the  number  of  officers  or  ageote  in  the 
service  of  the  compaaiea,  or  of  their  salaries  or 
oempemation,  and  in  fact,  the  eommissioners  are 
tm  do  every  thing  to  the  extent  of  their  influence 
nd  authority,  to  carry  out  the  designs  of  the 
legislature  in  the  creation  of  those  companies, 
and  to  secure  and  promote  by  all  just  and  honor- 
able means,  the  imsaeose interest,  pecuniaryand 
otherwise,  whieh  the  State  baa  therein.  Their 
duty  will  be,  as  far  as  in  them  lies,  to  make  the 
public  works,  as  they  are  not  inaptly  called,  aa 
profitable  to  the  State  of  Maryland,  as  they  oon- 
sistenilycan  be  made;  that  it  may  realise  those 
ailvantages,  and  that  inoome  which  were  ^o  lib- 
erally promised  and  anticipated  at  the  time  the 
immense  treasure  of  the  State  waa  so  lavishly 
bestowed  upon  them. 

Were  these  the  same  powers  conferred,  the 
same  dulicn  Imposed  by  the  legislature,  on  the 
States  agents,  (whose  duties  and  powers  existing 
only  by  the  legislative  enactments,  I  have  fully 


andfhirly  itatod,)  that  tra  now  popeaed  to  bs 
attached  to  tU  iwnwtiiiniers  mhmi$mm»mm 
now  sought  to  be  provided  Ibc^  An,  iir.  Thsf 
bear  no  more  oompariion  teeacfa  other  than dosi 
a  RM>lehill  to  a  mountain.  Andt  yet,  Ifaow  vho 
oppose  the  measure  now  under  oonaideratioB, 
hate  in  Uieir  acgumenU  treated  it,  aa  a  meis 
substitution  of  a  new  board  of  Stated  agents  in 
the  place  of  that  now  existing,  ^od  that  tilie  pow- 
ers and  duties  of  both  boards  were  one  and  the 
same« 

Such  argumenta  resting  wholly  on  an  tsaSamt 
ded  and  erroneous  assumpUoo  of  facta  as  tbctr 
basis  cannot  be  supported  by  thia  Conventioo. 

He,  (Mr.  D.,)  sincerely  regretted  that  tbs&k 
and  liberal  proposition  of  the  gentlessaa  frosi 
Frederick  was  regarded  by  the  whigs  of  this  body 
as  a  political  device,  resorted  to  by  theopposils 
party,  for  partizan  purpoaea«  that  tbey  nugm  tuia 
out  of  office  five  whigs  and  put  in  their  plsca 
five  democrats,  who  would  use  at  electioni,  their 
influence  on  the  public  works  in  aecuring  the  aa* 
cendancy  of  the  democratic  party  In  the  Silts. 
Such  a  suspicion,  in  his  opinion  ta  wholly  udwv^ 
ranted;  and  is  disproved  by  the  manner  in  wbick 
the  State,  for  the  election  of  oonamiaaioneis,  ha 
been  divided  into  districta. 

According  to  all  past  experienoe  at  eleeliou, 
and  the  known  condition  of  parties  at  this  tiaw, 
should  a  partv  election  for  commianooen  be 
held,  (which  he  sincerely  hoped  might  osver 
take  place,)  two  of  the  districts  would  cex^lj 
elect  whigs,  and  the  other  two  demecrats;  sod 
thus  the  purity  of  the  board,  from  all  hnproper 
political  influences,  would  certainly  be  secuiM. 
In  the  event  of  an  equal  division  of  the  coouai^ 
sioners,  which  from  the  nature  of  their  duties, be 
did  not  anticipate,  the  treasurer  of  the  Ststo 
was  made  the  umpire  between  them;  and  be, 
from  the  nature  of  his  office  and  h  Is  incesuotoe- 
cupation  In  the  discharge  of  its  duties,  would  be 
so  far  withdrawn  from  the  politics  of  the  dsj, 
that  should  any  question  of  party  politics  em 
arise  between  the  commissioners,  which  he  coaM 
not  expect  from  the  nature  of  their  duties,  itcso- 
not  but  be  apprehended  that  his  umpirage  will 
Impartially  and  justly  adjust  the  controveisy  be- 
tween them. 

It  has  been  urged  that  these  controversies  will 
beofft^quent  occurrence,  and  that  on  eyeiy 
such  occasion  the  treasurer  must  be  sent  for  sfld 
withdrawn  from  his  office  to  attend  the  eomisii- 
sioners.  None  but  an  excited  imagination  coaki 
conjure  up  such  an  oppression.  In  nineteen  ce- 
see  out  of  twenty,  if  not  ninety-nine  out  of  s  hno- 
dredj  any  differences  in  opinion  amonirst  tkem- 
selves  would  be  settled  by  amicable  compromiM 
without  invoking  the  interposition  of  the  treaeo- 
rer.  And  should  an  occasion  require  the  am- 
pirage  of  the  treasurer,  it  can  be  made  by  bin, 
on  the  written  statements  of  the  dissentient  par- 
ties; and  to  do  so,  it  will  be  rarely,  if  ever,  ne- 
cessary for  him  to  leave  his  office.  Of  the  trutfi 
and  sincerity  of  the  declaration  of  the  ganUeinto 
ftom  Frederick,  [Mr.  Thomas,]  that,  in  the  plie 
proposed  by  him  for  the  appointment  of  commn- 
sioners,  he  had  no  party  potitioal  designs,  1  bsre 
the  most  perfect  coDfiwioe.  • 
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II  tififttm  to  ^IM  tlmt  cfofT  IfbonJf  onpreTti* 
■td/HMI  Wilt  adtptlkvMn  mmchjoA^ttth^ 
wimrU  to  tb»  nttiliwr  in  trhkh  tiM  Stito  ktt 
kMB  dtottiotod,  Mdto  th«fceitlnttfadtraa«orer 
aoMl  not  the  ^Qvemor  hat  been  aiade  umpire  u 
^>etwegu  the  oomniMloDers. 

He,  [Mr.  Dowibt,]  meet  eordUlly  ooocorred 
ID  the  aentineDta  atowed  bgr  the  gentleman  from 
Fiederieb,  that  party  politics  should  never  be 
iitrodveed  into  our  works  of  internal  improTe- 
ment.     Their  successful   aeoomplishmeot  and 
piieeperity  hnperatiTely  demanded  sueh  an  exclu- 
■ioa,  aad,  therefore,  had  he  been  in  the  place  of 
the  LesJslature  in  the  appointment  of  State^i 
■genia,  be  would  have  selected  them  from  both 
poiitieal  partiesy  and  in  the  a])pointment  of  the 
diiectars  of  the  joint  stoek  improvement  coropa- 
Aiea  the  State'a  agnts  should  have  seleeted  them 
t»  like  manner.    Regarding  some  sueh  measure 
SIS  that  now  before  us  indispensably  necessary  to 
the  vital  interests  and  future  prosperity  of  the 
eity  of  Baltimore  and  the  State  of  Maryland,  and 
BOtezpeotiag  from  the  democratic  portion  of  the 
GoBvantion  a  support  to  so  liberal  and  desirable 
a  proposition  as  that  now  under  consideration, 
lae  aalmowledged  that  he  was  prepared  to  have 
^iveo  his  vote  in  favor  of  the  report  of  the  com- 
nlttae  by  wfaieh  these  eommissioners  were  to 
have  been  elected  by  a  general  ticket,  whereby, 
ba  believedy  that  through  the  overwhelming  vote 
4i#the  city  of  Baltimore,  there  would  be  secured 
to  tbi^  democratic  party,  if  it  desired  it  for  any 
political  purposes,  the  election  of  ail  the  commis- 
aMDCffs  ei  tM  public  works  from  the  democratic 
xaake.    He  was  willing  thus  far  to  sacrifice  the 
inleffests  of  his  party  for  the  public  good  ;  his 
rala  of  action  always  having  been  **  to  go  for 
justice  and  his  country  against  all  parties."    He 
s«meubered,  and  should  never  forget  the  abhor- 
anee  he  had  felt  during  the  war  of  1812,  on  read- 
iDg  for  the  first  time  the  following  eitraot  from 
an  eastern  paper  :  "  perish  the  country,  but  let 
the  party  trmmph."    And  that  feeling,  [he  would 
not  so  iiur  respect  it  as  to  call  it  sentiment,]  was 
said  to  be,  if  not  adopted,  measurably  practised 
b^  a  set  of  politicians  of  that  day  called  **  blue 
light  federalists,^*  who  rejoiced  at  the  victory  of 
our  enemies  and  denied  to  their  country,  as  far  as 
they  had  power,  the  means  necessary  to  our  suc- 
oeesful  prosecution  of  the  war.    But  this  spirit 
was  denounced  bv  that  unif  ersalW  revered  patri- 
ot, John  Eager  Howard,  and  by  Roger  B.  Taney 
ajid  many  others,  whom  he  could  name  of  the 
federal  party  to  whom  those  **  blue  light  federal- 
ista  *'  showed  their  hostility,  by  applying  to  them 
opprobious  epithets. 

He  expressed  regrets  that  whispers  of  his  po- 
litical friends  around  him,  too  audible  not  to 
have  reached  his  ears,  had  informed  him  that  he 
was  not,  by  them,  any  longer  regarded  as  a  whig, 
but  as  one  who  had  gone  over  to  the  enemy. 
Sach  insinuations,  if  founded  in  sincerity,  which 
h«  could  not  believe,  could  not  exert  the  slightest 
Influence  upon  him.  According  to  the  dictates 
of  his  own  judgment  and  conscience  he  was  faith- 
fally  dischai^ng  a  positive  duty;  he  had  but  one 
tmA  to  trmvei,  and  from  it  he  could  not  be  made 
to  depart.    He  regarded  the  measure  new  under 


eonsideimtion  as  ope  InTolvlm  in  the  hi|^t  de- 
groe  the  |Mbmilary  ihteveib  and  prosperity  of 
the  State  of  Maryland  and  city  of  Baltimore, 
which,  in  his  view,  were  inseparably  connected. 
And  it!  decisions,  he,  therefore,  esteemed  above 
all  questions  of  m«re  paitv  politics,  and  in  no 
wise  to  be  infinoooed  by  them.  He,  therefore, 
eomurad  hia  noiitieal  friends,  the  whigs,  coolly 
sQM  deliberaMly  to  weigh  tiie  grave,  momentous 
question  now  before  the  Gbnventioa,  and  not  in- 
eur  the  awful  Tosponsiblllty  of  causing  the  re- 
jection of  a  meuare  so  vitally  Important  to  the 
beat  interests  of  the  State,  beeause,  in  its  opera-  ' 
tion  it  would  turn  out  of  ofliee  five  whigs,  at  a 
salary  of  one  hundred  dollars  each,  [all  of  which 
was  aecessarily  expended  in  itinerant  charges  !u 
peHbming  their  official  duties,]  and  would  substi- 
tute ia  their  places  two  whin  and  two  democrats 
of  at  least  equal  qualifleatmns  and  claims,  and 
would  eonstitnte  a  board  where  party  politics 
should  never  be  named  or  felt  in  connection  wiUi 
the  buaineas  before  it,  er  beeause  of  the  unfounded 
suipieion  reaolting  fnMB  its  apparent  fairness 
and  propriety  of  the  proposition,  that  some  sinis- 
ter political  advantage  must  have  been  designed, 
and  the  deduetlOB  thereof  it  made  in  consequence 
of  the  aouree  whenee  it  emanated, 

Sueh  conduct,  from  any  such  motive,  would 
be  any  thhsg  but  complimentary,  to  the  justice, 
candor  and  intelligenee  of  its  authors.    Sir,  in 
no  part  of  Maryland  were  the  people  more  inilp 
nant,  or  violently  opposed  to  the  unjust  and  un^ 
reasonable  effort  of  BalUmore  to  obtain  as  tmcoiF 
trolled  a  sway  over  the  Legialatareof  Maryland, 
as  it  has  over  the  elaetioo  of  its  Oovemor,  under 
the  compromised  ameDdflseatsof  the  ConstHutioh 
in  1836,  than  were  the  freemen  of  Howard  Dis- 
trict. And  none  would  have  gone  farther  hi  resist- 
ing the  unhallowed  attesspt    Bat  when  Um  rishts 
93M  interests  ef  Baltim«Be  ara  unjustly  invaded, 
or  attempted  to  be  impaired,  all  former  causes  of 
dissantion  is»  for  the  time  being,  buried  in  obliv- 
ion, and  its  own  eitisens  wonld  net  sooner  ruah 
to  its  defence  than  would  the  eiliaens  of  Howard 
Distriet.    Were  1  to  oppose  the  wise,  the  Just, 
and  salutary  measure  now  under  eonnderatlert, 
and  should  thereafter  return  to  Howani  District, 
tbe  place  of  my  nativity,  I  feel  assured  that  I 
should  be  received  with  looks  so  cold  and  chill- 
ing, that  if  I  had  befoia  indulged  aspiratioas  for 
elevation  by  popular  Ikvor,  they  would  shik  leo 
low,  ever  to  rise  again,  without  seeking  a  new 
constitueucy. 

The  opponents  of  the  article  for  the  appoint- 
ment of  commissioners  of  public  works  have  ar- 
gued the  question  as  if  the  sole  object  of  the  ar- 
ticle w,as  to  displace  the  present  Stated  Agents, 
that  new  State's  Agents,  m  their  plaees,  might  be 
appointed,  for  the  diaohaige  of  tne  same  duties, 
and  nothing  more  than  were  imposed  on  the  old 
board  of  Agents  Such  an  assumption  is  wholly 
inconsistent  with  the  obvious  construction  of  the 
article,  whether  intc^^/sted  according  to  fts'let- 
ter  or  its  spirit.       ^y 

But,  to  test  the  weight  of  our  opponents  argu- 
ment, let  it  be  conceded  that  the  issue  between 
us  is  that  which  arises  on  their  misconception  or 
mis-statement  of  facts,  (no  intentiooal  misstate- 
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Cent  is  dttifci^  to  bs  inputod,>-^oiight  tbfi  oo«- 
mplated  cEange  to  b«  aoopted  is  (be  qaiwtion 
of  which  he  Md  the  affifmativa.  To  a  correot 
decUioD  of  tbo  matten  la  contffofecayi  a  briaf 
BtatamaDl  of  faeta  wa»  iodispaiMiatilcu  Noi  of  aU 
tho  facU  bearing  upon  tbo  questAOo,  maoy  of 
Which  bare  from  timo  to  tin^a  bean  repeated, 
without  coDtradictioD,  before  thia  CooveDtiou 
during  its  seision^ajwl  are  doubtless  withia  the 
recolMction  of  the  members  j  others  are  matters 
of  notoriety  kaowa  to  almost  every  bodyi  the  re* 
maioiog  facts,  wbereof  a  statement  may  be  re- 
quisite, are  but  feir,aAd  about  them  there  can  be 
M  coDtroTersy.  The  ad  va&oea  made  by  the  State 
of  Maryland  oa  aacount  of  the  Chesapeake  and 
Ohio  Canal  Company,  prinoipal  and  interest,  now 
amount  to  upwards  of  $11, 000,000.  That  there 
is  a  preferred  debt  now  due  from  the  company  to 
cerUin  bond  holders,  of  about  (1,700»000,  the 
interest  of  which  must  be  paid  before  the  State 
«a  entitled  to  receive  any  thing.  Thai  the  eom- 
paujr's  income  firom  tolia  is  its  only  means  of 
making  payments,  except  perhaps  some  ineonsi- 
derable  amounts  resulting  from  renu  or  sales  of 
water  rights.  That  the  entire  works,  subject  to 
the  preferred  debt  of  |1.700,000,  is  mortgaged  to 
the  State  of  Maryland  for  a  very  large  amount, 
for  the  payment  of  whioh  it  may  be  sold,  should 
the  State  see  fit  to  enforce  its  claim  by  proceed- 
ings in  the  Court  of  Chanoery. 

*  Thai  the  Stale  of  Maryland  has  a  similar  claim 
OB  the  Tide  Water  Canal  Coaspany,  and  on  the 
BaUimoM  'and  Susquehanna  Railroad  Company, 
in  the  latter  of  which,  by  its  agents,  it  appoints 
the  preaideht  and  directors.  That  the  oities  in 
the  Uistriet  of  GoliHibia  own  ao  stock  in  the 
Chesapeaka  and  Ohio  Canal  Company.  That 
upon  tae  total  sumensipn  of  the  works  on^the 
Canal,  the  Slate  of  Y tiftnia  refused  to  sabsoribe 
Amt  esore  ef  its  ttoeki  or  to  make  further  advanoes 
ef  lands  lo  aid  in  its  eomplelion ;  and  that  there- 
upon Mary  land  unaided,  was  obliged  to  provide 
'tho  means  by  whioh  Ike  work  was  to  be  oom- 
pleted.  That  the  |8,0«0,000  bill  was  paesed  by 
the.  LegishiturB  mainly  by  the  inftuence  of  the 
city  of  Baltimon,  aad  the  deep  interest  the  State 
•took  in  its  prosperity,  and  its  desire  that  the  Bal- 
timore and  Ohio  Railroad  shoold  be  completed  to 
the  banks  oi  the  Ohio  riven  That  in  pasning  the 
#8,000,000  bill,  the  State  contemplated  and  de- 
eigised  to  make  provision  for  the  completion  of 
the  Cross  Cut  Canal  to  terminate  at  the  etty  of 
BnUimore,  and  that  the  Trehsurer  of  the  SUte 
was  enjoined  ftfom  Imoing  its  bonds  for  any 
part  of  Ike  |3,000,000  designed  for  the  Chesa- 
penke  and  Ohio  Oanal,  until  he  should  be  ntisfied 
that  the  entire  stock  requisite  for  the  completion 
of  the  Cross  Cut  Canal  was  subscribed. 

From  these  and  other  facts  which  might  be 
mentioned,  it  is  too  apparent  to  admit  of  a  doubt 
that  it  was  not  the  design  of  the  Legislature  to 
build  uppowerAil  rival  e/ies  out  of  the  State  of 
Maryland,  which  might  sap  the  vitals  and  impair 
the  posperity  of  its  great  commercial  emporium, 
the  city  of  Baltimore,  the  pride, and  omament,and 
treasure  of  the  State.  It  is  equally  manifest  that 
the  Legislature  never  intended  that  the  Canal 


should  aver  ba  used  as  «n  angina  by  whish  iht 
Bnltimora  and  Ohio  Railroad  Gempaayiftioidd  be 
subjooted  to  so  severen  competition,  be  se  eripplei 
in  its  operations,  as  measurably  to  dsstroy  iU 
utility  to  the  city  of  Baltimore.  If  it  had  for 
One  moment,  even  dreamed  of  sack  a  eonditkn 
of  tbiofpi,  the  Chesapeake  and  Ohio  GaasI  wooM 
ever  thereafter  have  remained  in  the  UDfiniiind 
condition  in  whioh  it  was  at  the  time  of  the  psi* 
sage  of  the  eight  million  loan  bill.  It  is  true  tint 
the  Legislature,  in  a  spirit  of  munlftoeaee  iib> 
equaUA  by  any  State  of  the  Union,  did  abanrt 
its  treasure  and  its  credit  to  construct  tin  Chen- 
peake  and  Ohio  Canal  Company,  as  well  for  tin 
purpose  of  making  the  city  of  Balttmoie  wksl  it 
desired  it  should  be,  as  to  Inorease  the  wealth  tad 
prosperity  of  Allc^gany  county  by  developiiigi&d 
making  available  its  immense  mioersl  and  othn 
resources. 

A  further  or  incidental  object  of  the  cual. 
was  the  facilities  and  advantages  which  itwosM 
confer  on  portions  of  Washis^ton,  Fredcriek, 
Montgomery  and  Prince  George's  counties, lyisg 
in  its  vicinity.  Nothing  could  have  besa  mora 
foreign  to  the  views  and  intent  of  the  Legiila^ 
tare,  than  that  the  canal  should  be  so  conducted 
as  to  impair,  if  not  wholly  paralize  the  usefii* 
ness  of  the  Baltimore  and  Ohio  Railroad;  to 
check  the  increasing  growth,  wealth  and  pna* 
parity  of  the  city  ol  Baltimore,  or  to  dimioiik 
the  practicable  income  of  the  State;  or  to  openk 
iarjurionsly  upon  its  pecuniary  or  general  iste^ 
ests.  Of  these  views  and  designs  of  the  Legiih. 
tore,  the  State's  agents  cannot  have  been  igno- 
rant, and  must  be  presumed  to  have  Wo  ir 
formed;  and  ought  so  to  have  discharged  tl)«ir 
duties  as  would  most  effectually  protect  and  pro- 
mote the  interests  they  represented;  and  afieeta- 
ate  the  designs  for  which  they  were  appointed. 
They  were  the  agents  of  the  State,  not  of  Alle- 
gany county  and  the  district  cities,  nor  of  tbt 
Chesapeake  and  Ohio  canal  company.  Tbej 
knew  that  the  promises  and  assurances  of  tboie, 
who  from  Allegany  county  and  other  places,  in- 
duced Maryland  to  encumber  itself  with  thi* 
immense  debt.now  so  onerously  saddled  npoo  it, 
were  that  the  net  income  of  the  canal  wai  to  be 
made  as  great  as  practicable,  to  meet  the  Stite'i 
interest  on  the  public  debt;  and  that  the  Legii- 
lature  had  most  solemnly  assured  that  it  would 
be  more  than  sufficient,  not  onlv  to  pay  the  io* 
tereston  that  portioaof  the  public  debt  iocurred 
on  acconnt  of  the  canal,  but  of  the  entire  debt 
of  the  State.  Under  such  circumstances,  the 
obligatioh  of  the  State's  agents  was;too  obviom 
to  admit  of  a  doubt.  The  amount  of  the  ftock 
held  by  the  State,  and  on  which  their  vote  w« 
to  be  cast,  beiag,  comparatively  apeaking,  the 
entire  stock  of  the  company,  the  b<»rd  of  direc- 
tors of  the  canal  company  should  have  been  s^ 
lected  from  such  parts  of  the  State  of  Marylind. 
as  that  no  suspicion  could  rest  upon  the  mini  of 
any  well  judging  roan,  that  they  bad  any  inter- 
est or  feeling  which  was  opposed  to  the  interetu 
of  the  State  of  Maryland.  And  yet,  sir,  wbit 
have  the  State's  agents  done  on  suchan  occtf  tot 
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They  baTe  in  Jane  lait,  when  they  knew,  (u 
w\\  as  they  could  know  any  fact  of  future,  bnt 
certain  occarrence,)  that  the  canal  would  be 
connpleted  and  go  into  operation  tait  autumn; 
Ihey  bare  appointed  ai  the  directors  of  the  canal 
comnaDy,  (who  are  in  point  of  fact  nothing  more 
Dor  leta  than  the  agents  or  guardians  of  the 
rights  and  interests  of  the  State,)  six  persons, 
which  nunober  constitutes  the  board  of  directors, 
two  of  whom  reside  in  the  cities  heretofore  em- 
braced by  the  District  of  Columbia,  neither  of 
which  cities  now  own  one  dollar  of  stock  in  the 
canal  company,  one  in  Allegany  county,  one  in 
Waahington  and  one  in  Frederick  county,  each 
of  the  two  latter  residing  about  six  or  eight  miles 
from  the  canal,  and  one  in  the  city  of  Baltimore, 
for  some  years  engaged  in  the  coal  business,  but 
now,  as  I  am  informed,  engaged  as  superintend- 
ants  to  erect  a  monument  at  Cumberland,  in  Al- 
Itt^ny  county,  to  commemorate  the  glorious 
pvent  or  the  completion  of  the  Chesapeake  and 
Ohio  canal.  Thus  five-sixths  of  this  board  of 
directors,  if  they  have  any  interest  in  the  places 
in  which  they  reside  (which  no  body  can  doubt) 
have  interests  of  great  importance,  directly  an- 
tagonistic to  those  of  the  State;  and  they  would 
be  immensely  benefitted,  if  the  State  were 
not  to  receive  one  dollar  from  the  tolls  of  the 
canal,  its  only  source  of  income.  Nay,  the  Dis- 
trict cities,  Allegany  county,  and  those  parts  of 
Washington  and  Frederick  counties,  lying  in  the 
vicinity  of  the  canal,  would  derive  incalculable 
benefits,  if  the  canal  were  a  public  highway,  free 
of  all  tolls.  And  it  would  not  be  represented 
for  the  first  time,  if  in  the  town  or  city  of  Cum- 
berland, as  a  commentary,  by  a  distiognished 
citixen  of  that  place,  upon  a  remark,  as  to  what 
the  State  would  receive  from  the  tolls  on  the 
canal:  "why  the  State  does  not  expect  to  receive 
any  thing,  does  it^"  And  this,  too,  from  one 
who  ought  to  understand  the  opinions  and  ex- 
pectations of  the  people  of  Allegany,  upon  the 
subject.  For  such  an  appointment  of  directors 
of  the  Chesapeake  and  Ohio  eanal  company,  if 
all  other  reasons  were  wanting,  I  think  there  is 
sufficient  cause  for  withdrawing  these  appoirit- 
ments  from  the  present  State's  agents.  For  aiiy 
act  of  similar  indiscretion  or  error  of  judgment, 
any  prudent  judiciary  principal  would  discharge 
his  agent,  however  confiding  be  might  be  in  the 
parity  of  his  intentions. 

But  there  is  another  ground  why,  in  his  opu- 
ion,  the  change  ought  to  be  made.  Three  out  of 
five  of  the  State's  agents  from  their  locali- 
ties are  sq  identified  with  the  Interests  of  the 
canal  end  the  district  cities,  that  he  had  no  hope 
that  an  elation  of  canal  directors  of  a  different 
ebaracter  would  ever  be  made  by  them.  The 
long  intercourse,  association,  sympathies  and 
Qoneert  of  action  between  these  agents  and  direc- 
tors, leaves  no  room  to  hope  for  a  change  in  the 
direetors  of  the  canal  company,  but  by  a  change 
of  the  board  of  appointment.  In  this  belief  he 
was  the  more  firmly  convinced,  by  the  eflbrt  of 
his  friend  to  explain  the  grounds  of  the  election 
~   Fy  in  which  he  stated  that  we  of  the 


directors,  who  resided  in  Alexandria,  had  beer 
of  iuiaHJHu  inporfanee  -to  thv  boani,  and  prohi- 
biy  that  the  caaa*  would  never  have  been  eon^ 
pleted,  bat  for  his  aid  in  Miggesting  the  uode  and 
means  by  wbiah  money  cooid  be  bonowei,  whei« 
otherwise,  peihaps  it  could  not  have  been  ol^ 
tained.  if  divsctors  are  to  basoi^iii  amongst 
those  only  who  were  instmmental  or  ntefui  m 
the  eoasiructioa  or  completion  of  the  canal,  i*wrt 
is  no  reaion  to  hope,  without  a  change  in  the 
present  Stale's  agents,  for  the  appointment  of 
such  a  board  of  direcUNrs»  aa  the  interests  or  the 
State  imperatively  demand,  should  be  invested 
with  the  eootrol  of  ibe  dseliniee  of  the  eanal  rtm 
pany.  But  ought  any  saah  raaioni  since  the 
eompletioa  of  the  canal,  to  inAneooo  the  agents 
of  the  State  of  Maryland,  in  tlie  appoiotmeat  of 
a  director  ?  He  thought  not.  Living  in  one  aT 
the  district  cities,  he  made  no  sacri£es  for  the 
benefit  of  the  8tate,«or  even  of  the  company,  but 
acting  for  bis  own  advantage  and  that  oi  hie  fa^ 
low  citizens  of  the  district,  to  them  ho  most  leek 
for  his  reward,  not  to  the  Suie  01"  Maryland. 

It  is,  however,  said  that  the  Legislotttio  is  the 
proper  tribunal  to  apply  the  corrective,  it  is  (tar 
them  to  appoint  other  State  agents.  There  was 
no  hope  of  relief  from  that  soqjee.  The  agenta 
were  elected  by  the  ooncurraat  voto  of  both 
brancbee  of  the  General  Assembly,  and  if  they 
difiered  in  political  seoiimeats,  as  meal  probably 
thejr  would  do,  saeh  a  change  wm  out  of  Ihc 
question-,  and  even  if  the  two  branehet  were  both 
of  the  whi^  partv,  he  should  n§MtA  it  as  aao^ 
fort  of  a  Wild  and  inexperienced  politiciaa,  where 
defeat  in  the  Hoaae  of  Delegatea  was  morally 
certain.  Look  at  the  high  cbaraeters  and  gsoal 
political  influence  of  the  Stated  agenis,  and  the 
directors  of  the  eanal  compaiMr,  three 4xf  eaoh  of 
which  are  now  members  of  this  ConventioB,  aad 
ask  yourselves  if  for  one  moment  yon  can  bo  m- 
duced  to  believe  that  the  majority  of  the  whigs 
of  the  Honae  of  Delegates,  could  be  piovailed 
upon  to  turn  out  office,  <«at  a  shigle  dash,*'  nine 
of  their  most  influential  and  active  whig  friends 
backed  as  they  would  be,  hj  snch  a  numeMms 
and  mdeiatigabie  band  of  adherents  as  wenU 
raJly  around  them.  Aud  this  too,  aeoofdhafto 
the  political  systebi  of  the  ptesent  day,  meet  be 
the  act  of  a  party  caooue.  He  who  hes  served 
in  the  Lsgislatura,  and  has  fiuth  enoogh  to  b«- 
liete  in  the  saecem  of  sneh  an-  effort,  will>  now 
find  his  credulity  too  heavily  taxed.  He  h«I 
served  in  the  Ueoeral  Amembly,  abont  fomr 
years  from  the  oity  of  Baltimore,  and  seeernl 
yean  from  Anne  Anmdel,  has  native  conaty, 
would  as  soon  believe  that  we  wers  about  to 
ealch  larks  by  the  sky's  faUing. 

He  wished  it  to  be  distinctly  understood,  that 
he  meant  not,  either  in  what  he  had  said  or  might 
hereafter  say,  to  impute  to  the  State's  sgents,  or 
the  directors  of  tlie  canal  Company,  the  slightest 
intentional  departure  from  the  highest  sense  of 
honor,  morality  or  duty;  personally  and  by  repu- 
tation he  knew  them  all  too  well  for  a  moment 
to  harbor  such  a  suspicion.  But  he  knew  they 
were  not  superhuman,  or  exempt  from  the  influ- 
eoee  of  preconeeiired  prejudices  of  interest,  of 
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personal  atteobm«iiti»  uid  tha  aigumanls  and 
•Dtrealifls  of  fetands  in  whooi  thay  haTe  baaa  ac- 
Gustomad  to  repose  coafidenaef  and  with  whom 
acted  m  concert  in  any  eDterprice  or  coomioB 


It  had  been  said  by  his  friend  ftom  Montgom- 
ery that  he  (Mr.  Dorwy,)  had  an  inteitst  op- 
IKwed  to  the  course  puiwired  by  the  State's  agents 
m  regard  to  the  Canal  Company.  He  freely  ad- 
mitlMl  it,  as  well  from  proper^  owned  by  him 
ia  the  city  of  Baltimore,  as  in  the  place  of  bis 
veaidence.  Such  his  interest  had  been  by  him 
■tated  to  the  ConTcntion  at  an  early  period  of  its 
session.  He  therefore  nerer  expected  or  hoped 
Ihat  his  opmions  or  course  of  conduct  on  the  sni^- 
ject  under  consideration,  should  have  the  slightest 
mflueace  upon  the  mind  of  any  body;  all  he  de- 
sind  was  that  the  members  of  this  body  should 
listen  to  his  statement  of  facts,  which  were  ad- 
mitted or  were  incontroTertible.  He  wished  it 
to  be  understood  that  he  took  no  exception  to  the 
appointments  which  had  been  made  of  the  per- 
eons  now  composing  the  Board  of  Directors,  at 
any  election  anterior  to  the  month  of  June,  in 
1860.  Until  that  period  the  Interest  of  the  State 
of  Maryfamd,  and  of  every  part  of  it,  including 
the  city  of  Baltimore  and  the  district  cities  was 
that  the  Canal  should  be  completed  with  all  rea- 
aonahle  economy,  in  the  best  possible  manner, 
and  in  the  shortest  practicable  time.  A  better 
3oard  of  Directors  could  not  then  hare  been  se- 
laoiad  to  promote  the  interest  of  every  part  of 
Maryland,  including  Allegany  county  and  the 
District  of  Columbia.  But  when  the  Canal  was 
finished,  there  arose  the  diversity  of  inteiests  and 
objects  in  the  measures  which  the  Board  of  Di- 
rectors might  deem  it  expedient  Allegany 
noanty  and  the  District  cities  were  deeply  inter- 
ested in  reducing  the  tolls,  both  on  the  ascending 
and  descending  transportation;  whilst  the  Balti- 
saote  and  Ohio  Rail  Road,  and  the  city  of  Balti- 
more  and  all  residue  of  Maryland  not  in  the  vicinity 
el'the  Canal  or  District  cities,  were  interested  in 
fistng  the  tolls  at  the  highest  rate  that  could  be 
sidepted  without  materially  diminishing  the  the 
quantity  of  transportation.  In  representing  the 
fitale^  interest,  tnevefore,  in  the  appointaient  of 
diraetors,  it  was  the  duty  of  the  Stau's  agents  at 
the  last  June  election,  to  have  filled  the  board  with 
feraons  whose  views  and  intwests  were  in  har- 
jMeny  with  those  of  the  great  mass  of  the  people 
of  the  State;  and  in  not  doing  so,  they  have  so 
te  abused  or  departed  from  their  fiduciary  char- 
adar  as  to  render  our  suffering  them  to  continue 
lDn|er  in  office  (with  our  knowledge  upon  the 
subject)  1^  ffross  violalion  of  public  doty.  And 
it  is  manliest  from  the  manner  in  which  the 
Ssate^s  agents  hate  sought  to  defend  themselves, 
that,  if  reappointed,  they  would  continue  in  office 
the  same  Board  of  Directors  from  time  to  time 
as  long  as  the  intoresti  and  powers  of  the  State  be 
permitted  to  remain  in  tneir  hands.  For  this 
reason,  their  removal  from  office  is  our  impera- 
tive duty;  if  for  such  removal  no  other  reason 
could  be  assigned  than  that  already  stated. 

But  of  the  necessity  for  a  change  in  the  State^i 
Agents,  for  the  purpose  of  protecting  the  inter- 


ests of  the  Baltimore  and  Ohio  Railroad  Con^* 
oy,  the  city  of  Baltimore,  and  the  State  of  Maiy- 
land,  there  is  the  most  conclusion  and  unaaswer- 
able  proof  in  the  proceedings  of  the  Canal  Cob* 
pany  within  the  last  nine  months,  and  the  bcU 
which  have  been  developed  by  the  transportatioo 
of  coal  on  the  Baltimore  and  Ohio  Railroad. 
What  was  formerly  mere  speculation  or  probs-  . 
bility,  has  now  become  too  apparent  to  admit  of  . 
a  doubt,  and  that  is;  that  the  President  and  Di- 
rectors of  the  Chesapeake  and  Ohio  Canal  Con> 
pany  under  the  saDction  of  the  Staters  Agents, 
have  shown  by  acts  that  can  produce  no  otber 
result,  if  not  clearly  evincive  of  such  a  design,  ao 
to  reduce  the  tolls  on  the  canal,  as  not  oolj  to 
monopolize  the  transportation  of  coal,  and  banish 
it  from  the  railroad,  to  the  great  Injury  of  the 
city  of  Baltimore,  and  the  total  sacrifice  of  the 
rights  and  interests  of  the  State  of  Maryland. 
And  this,  I  think,  is  satisfactorily  established  bj 
reference  to  a  few  undeniable  facts.     All  analy^- 
ises  and  tests  as  to  the  Allegany  coal,  which  bare 
been  made,  both  in  the  United  States  and  Europe, 
demonstrated  that  it  was  equal,  if  not  superior  is 
value,  to  that  found  in  any  other  known  pertios 
of  the  civilized  world.    And  they  have  been  fuilj 
confirmed  by  its  use,  when  transported  to  market 
on  the  Baltimore  and  Ohio  Railroad,  some  time 
previous  to  the  completion  of  the  canal;  and  the 
notortous  fact  that  it  is  preferred  to  any  other 
coal  for  generating  steam,  and  the  great  and 
almost  illimitable  source  of  its  consumption,  and 
bears  as  high  if  not  higher  prices.    It  is  an  ud- 
dottbted  fact,  that  when  the  Legislature  was  in- 
duced to  incur  its  immense  responsibility  on  se- 
count  of  the  canal,  it  was  universally  assertsd 
and  verified  by  coal  statistics  and  fair  calculatiooi, 
which   have  never  been  fhlsified  by  sobseqoeot 
events  or  otherwise,  that  AUegany  coal  traas- 
ported  on  the  canal  for  market  to  the  District  of 
Columbia,  would  readily  bear  a  toll  of  at  lesst 
one  dollar  per  ton.    And  nothing  has  aince  oc- 
curred to  his,  [Mr.  D*s.]  knowledge,  to  cait  a 
doubt  upon  the  truth  of  this  assertion;  certaialj 
nothiQg  of  the  kind  has  been  presented  in  the  dis- 
ousion  before  us,  on  this  subiect;  and  if  it  could 
have  been,  we  certainly  should  have  had  it,  as  mj 
friend  from  Montgomery,  [a  Staters  Agent.]  (o 
hia  high  commendation  ne  it  said,  has  acquired, 
from  almost  every  part  of  the  United  States,  a 
mass  of  statistical  information,  upon  the  subject 
that  must  have  been  decisive  of  the  question. 
From  this  toll  the  State,  in  my  humble  opioioo, 
might  well  have  expected  to  reeeire  in  twelve 
months  from  this  time,  from  tvrenty  to  thirty  thou- 
sand dollars,  and  in  one  year  thereafter  doubls 
that  amount,  but  for  the  extraordinary,  and  I 
mustsay  injudicious  conduct  of  the  State 'a  Agents 
in  uniting  with  the  directors  of  the  Omal  Oon- 
pany  in  reducing  the  tolls  upon  the  canal  in  the 
mode  in  which  they  have  been  redoced.    Sesn 
short  time.  It  is  said,  about  two  months  beAire  the 
completion  of  the  canal  in  November,  1850,  and 
in  anticipation  of  that  event,  the  board  of  dirse* 
tors  with  the  concurrence  of  our  Staled  agents, 
put  down  the  tolls  from  one  dollar  to  aeven^-five 
cents.    Without  giving  tiine  to  teat  the  efteto  of 
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this  reduetioB,  [the  water  beug  shut  out  of  th^ 
caoal  duriog  the  succeeding  montJi,)  these  direc* 
ton  and  agents,  before  or  about  the  commenced 
meot  of  the  spring  navigation  on  the  canal,  hold 
an^er  meeting  and  reduce  the  tolls  from  se?eo« 
tj-fire  cents  to  thirty-seven  aod-a-half  cents  pef 
ton  for  tl^e  next  three  years,  on  condition  that 
sufficient  surety  were  given  them  that  &re  hun* 
dred  thousand  tons  of  coal  would  be  transported 
in  each  of  the  three  years.  Why  this  security 
WM  not  given,  he  was  at  a  loss  to  conjecture,  as 
it  is  stated  that  there  is  a  contract  now  entered 


into  by  the  Maryland  JMiningComnany,  to  furnish 
to  a  concern  or  company  in  New  York,  five  hun- 


dred thousand  tons  of  coa]  per  year 

That  last  mentioned  toll  reduction,  we  now 
hear,  la  at  an  end,  as  is  alleged,  (but  of  which 
there  may  well  be  doubt,)  by  teasoa  of  the  re- 
quired security  not  being  giv^n.  It  is  more 
probable  that  our  State's  aeeots  upon  prudent 
second  thought  began  to  think  that  they  had 
been  *'goiog  it  rather  too  strong"  (to  use  a  very 
common  but  not  inexpressive  saying,)  and  that, 
upon  calculating  the  results  of  this  arrangement, 
the  amount  of  tolls  which  the  company  might 
receive,  would  be  but  $187,500,  of  which  $102,- 
000,  the  interest  on  the  1,700,000  being  deduct- 
ed,the  balance  of  the  years  reoeipU  being  $85,500 
would,  after  meeting  the  existing  wants  of  the 
company,  and  paying  off  the  salaries  and  wages 
of  its  officers  and  agents,  prove  insufficient  to 
meet  the  current  and  contingent  expenditures  of 
the  canal,  required  to  keep  it  in  good  navigable 
condition. 

Upon  failure  of  thb  contemplated  reduction 
of  toila  to  thirty -seven  and  a  half  cents  per  ton, 
the  directors  and  State's  agents  have  fixed  the 
rate  of  tolls  at  fifty  cents  per  ton.  If  the  State's 
agents,  instead  of  representing  the  interests  of 
Jkteryland,  had  been  the  representatives  of  Alle- 
gany county,  the  district  cities,  and  those  por- 
tionaof  Washington,  Frederick,  Montgomery 
and  Prince  George's  counties,  contiguous  to  the 
canal,  nobody  could  hesitate  in  admitting  that 
they  had  acted  in  the  best  possible  manner  to 
prooiote  the  intereats  of  t'oeir  conatituents,  by 
making  the  canal,  as  nearly  as  they  had  the 
power  to  make  it  a  public  highway,  free  of  tolls, 
except  such  tolls  as  were  indispensably  necessa- 
ry to  keep  the  canal  in  nmniag  order,  and  to 
raise  the  aanual  iaterest  on  the  bonds  of  the 
company  for  $l,700,000,the failure  to  pay  which 
ABteresty  would  bare  induced  a  sale  of  the  entire 
works  of  the  Chesapeake  and  Ohio  canal  com- 
pany. 

But  when  we  regard  these  State's  agents  as 
«zclusively  the  representatives  of  the  State  of 
Maryland,  and  therefore,  boond  to  render  the 
receipts  fVom  tolls  on  the  canal  as  great  as  they 
consistently  could  make  them,  can  any  impar- 
tial, jodicfoas  man  upon  the  facts  before  this 
Convention,  hesitate  to  say  that  the  State's 
agents  erred,  nay  so  egregiously  erred,  that  they 
ought  no  longer  to  be  continued  by  the  State  in 
thetr  present  appointment  ? 

Hi9,  (Mr.  D.,)  from  his  perstnnd  knowledge  of 
thtStat^sagentaaad  those direeters who  eott- 
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curred  with  them,  from  their  high  and  elevated 
characters  and  unimpeachable  integrity,  did  not 
Hot  one  moment  mean  to  intimate  that  they  had 
knowingly  violated  their  duty  or  designedly 
sacrificed  the  interests  of  the  SUte,  but  he  must 
be  pernitted  to  say  that  in  hia  opinion  they  had 
shown  such  want  of  a  just  comprehension  of 
the  mtercsts  of  the  State,  and  of  the  means  by 
which  they  were  to  be  prooooted,  that  their  con- 
tiDoance  in  office  is  utterly  inconststeat  with  the 
interests  ot  the  State. 

He  was  satisfied  from  what  had  passed  daring 
the  discosaion  on  the  question  now  onder  consi£ 
eratioa;  that  whilst  the  present  State's  agents 
remained  in  office  no  change  beneficial  to  the 
Baltimore  and  Ohio  rail  road,  the  city  of  Haiti- 
more  or  the  State  at  large,  in  the  policy  and  ad- 
ministratioa  of  the  a&trs  of  the  canal  company 
would  or  conld  be  made;  and  if  a  similar  admin- 
istration of  the  canal  company  were  to  be  per- 
petuated, the  iJtate  might  as  well  abandon  the 
the  claim  of  upwards  of  Sll ,000,000  which  it  ' 
now  has  against  the  Chesapeake  and  Ohio  canal 
company,  and  save  the  sum  of  $500  per  year 
now  paid  to  the  State's  agents.  ' 

Under  the  au^'pices  of  those  who  now  manage  * 
the  concerns  of  that  company,  he  had  not  a  sem- 
blance of  hope  that  the  State  will  ever  receive  the 
first  dollar  ;  whereas,  bad  a  policy  been  adopted 
which  the  State's  riirht  demanded,  he  felt  confi- 
dent that  at  the  end  of  the  present  year  the  State 
would  receive  the  sum  of  two  hundred  thousand 
dollars;  during  the  next  year  nearly  double  that 
amount  and  a  lai^Iy  increasing  amount  for  eve- 
ry year  thereaRer.  And  to  whose  benefit  does 
the  sacrafice  of  the  State's  interest  in  the  canal 
mainly  enure  ?  To  that  of  the  cities  in  the  Dis- 
trict of  Columbia,  [as  it  lately  existed,]  which 
have  no  claims  upon  us,  and  to  that  of  Allegany 
county,  the  conduct  of  which  and  the  delegaiea 
thereof  in  this  Convention,  have  shown  that  they 
are  too  astute  in  perceivine  anrl  occupying  this 
vantage  ground  for  its  own  benefit,  to  be  selected 
by  the  counties  of  this  State,  either  as  their  bc- 
nificiaiy  or  fiduciary.  It  has  shown  itself  too 
unkind,  not  to  say  ungrateful,  for  past  favors  so 
lavishly  conffefred  upon  it  by  i^s  sister  counties 
and  the  State  at  large. 

In  1789  the  county  of  Allegany  was  created. 
Its  popalation  the  year  afterwards,  as  shown  by 
the  census  of  1790,  was  4809  ;  about  one  half  of 
that  of  the  smallest  county  in  the  State  of  Mary- 
land and  less  than  one-sixth  of  the  population  of 
the  largest  county,  which  was  30,791  ;  and  yet, 
sir,  the  representation  of  Allegany  county  in  the 
General  Assembly  of  Maryland,  was  at  that 
time  made  equal  to  that  of  the  largest  county  in 
the  State,  and  so  continued  down  to  the  amended 
Constitution  of  1836.    In  lim  the  population  of 
Charles  county  was  upwards  of  foor  times  that 
of  Allegany  county,  being  20,61 3.     Montgomery 
had  then  a  population  of  18,003,  nearly  four 
times  Vhat  of  Allegany  county,  and  St.  Mary'« 
15,544,  more  than  three  times  that  of  Allegany. 
In  1800  the  population  of  Allegany  county  was 
:6308 ;  in  1810,  6909 ;  In  1880,  9S54,  \e^i  than 
that  of  any  otiMr  oonnty  in  the  Slate,  tittle  more 
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than  one  fifth  of  that  of  the  largest  county  in  the 
State  and  little  more  than  one  half  of  that  of 
Charles,  Montgomery  and  St.  Mary*8  counties. 
The  census  of  1830  being  out  of  the  library,  for 
that  reason  he  had  not  been  able  to  refer  to  it  or 
further  trace  the  population  of  those  counties. 
During  all  this  tinie,  a  period  of  more  than  forty 
years,  Allegany  county  nad  possessed  a  represen- 
tation in  the  Legislature  far  Veyond  that  to  which 
its  population  numerically  entitled  it.  Tet,  not 
a  breath  of  complaint  against  her  being  permit- 
ted to  do  so  was  heard  from  any  portion  of  the 
State.  But,  as  shown  by  the  census  of  1850,  Al- 
legany has  now  obtained  a  population  cf  22,873, 
which,  however,  is  much  swollen  beyond  its  na- 
tural and  proper  numerical  limits  by  the  tempo- 
rary adventitious  sojourn  in  it  of  the  immense 
number  of  laborers  and  their  families  at  worlc  on 
the  line  of  the  Baltimore  and  Ohio  rail  road  com- 
pany, and  which  has  attained  its  extraordinary 
mcrease  in  population  in  consequence  of  a  debt 
incurred  by  the  State,  in  principal  and  interest 
now  amounting  to  upwards  of  $11,000,000,  in  the 
construction  of  the  Chesapeake  and  Ohio  canal, 
and  in  consequence  of  the  extension  of  the  Balti- 
more and  Ohio  rail  road  towards  the  Ohio  river 
through  Cumberland,  on  the  credit  and  expendi- 
tures of  the  city  and  citizens  of  Baltimore  and  of 
the  State  of  Maryland,  for  which  debt  and  ex- 
penditures, incurred  in  a  great  measure  to  de- 
velop and  make  avaiUble  the  mineral  resources 
of  Allegany  county,  and  for  which  all  other  coun- 
ties in  the  State  are  measurably  impoverished 
and  exhausted,  by  an  onerous  system  of  taxation 
imposed,  not  for  their  benefit,  out  to  pay  the  im- 
mense liabilities  of  the  State  incurred  in  the  con- 
struction of  a  canal  now  so  conducted  as  to  ad- 
vance, in  the  highest  degree,  exclusively,  the 
interests  of  Allegany  county  and  her  dear  friends 
the  district  cities,  and  a  small  portion  of  the  State 
immediately  bordering  on  the  canal,  whose  share 
in  the  s^ils  is  too  inoonsiderable  to  be  worth 
mentioning. 

And  this  is  not  the  worst  feature  in  this  un- 
sightly picture.  This  Canal  as  now  conducted, 
is  made  an  engine  by  which  the  Baltimore  and 
Ohio  Rail  Road  is  to  be  deprived  of  its  usefulness; 
and  the  commerce  and  prosperity  of  the  oity  of 
Baltimore,  and  the  vital  interests  of  tiie  State, 
are  to  be  undermined  ^d  sacrificed;  and  for 
what'  To  confer  incalulable  benefits  on  Allega- 
ny county,  and  her  allies.  Under  such  circum- 
stances, upon  the  ordinary  spryigs  of  human  ac- 
tion, it  might  have  been  supposed  that  the  people 
of  Allegany,  feeling  some  sense  of  gratitude  to 
the  counties  for  past  favors,  and  tor  past  and 
present  and  continuing  sacrifices  made  for  them, 
would  have  been  content  to  repose  on  their  ex- 
isting and  most  enviable  condition,  and  would 
have  looked  down  upon  the  other  counties  with 
some  feeline  of  kindness  and  gratitude  for  favors 
received  and  being  received,  xor  sacrifices  patri- 
otically made  and  to  be  continued  in  their  lavor. 
But  no  such  ieeling  operated  in  Allegany  county, 
if  they  are  to  be  judged  as  fairly  represented  oy 
their  delegates  in  this  Convention.  Having 
glutted  its  appetite  for  wealth  by  being  permitted 
tp  cbusume  and  af^pc^pmte  tp  its  own  um  and 


that  of  its  allies,  as  far  as  they  were  valuable, 
Ae  entire  interests  of  the  State  intheChesapeike 
and  Ohio  Cknal  Company,  it  appears  to  bare 
made  the  most  systema^c,  subtle  and  deteraioed 
assult  upon  the  political  rights  and  inflaence  of 
the  other  counties  of  the  State  that  human  inge- 
nuity and  thirst  after  power  could  have  derbed. 
Our  admiration  cannot  but  be  excited  at  the 
astuteness,  tact  and  reach  of  intellect  displayed 
by  those  delegates  in  the  consummation  of  their' 
designs:  but  our  approbation  of  their  eotuse  for 
liberality  and  justice  to  the  other  counties  of  the 
State  cannot,  oe  so  readily  given.    Had  hnaiB 
ingenuity  been  taxed  to  its  extreme  litnits  to  de 
Tise  a  scheme  apparently  in  some  respects  fair 
and  just,  but  in  reality  confering  on  Allegany 
county  the  greatest  number  of  delegates,  it  wis 
that  on  which  the  representation  in  the  Hoose  of 
Delegates  has  been  by  us  established;  and  in  this 
respect,  douig  to  many  other  counties  of  the 
State  the  most  manifest  injustice.    AUegaDj  with 
a  population  of  22.873,  and  contributing  annDally 
to  the  payment  of  the  public  debt  but  (9,034  W 
has  four  delegates,    Baltimore  county,  with  a 
population  of  41,589  and  paying  annuuiy  on  a^ 
count  of  the  public  debt,  $33,516,  and  Frederick 
county,  with  a  population  of  40,941  and  payiog 
annually  on  account  of  the  public  debt,$45,365  H 
have  each  six  delegates.    Montgomery  county, 
with  a  population  of  15,860  and  payment  anm* 
ally  on  account  of  the  public  debt,  $13,046  Oil, 
and  Charles  county  with  a  population  ef  16,10, 
and  paying  annually  on  account  of  the  public 
debt,|8,280  81,  and  St.  Mary  ^s  with  a  popula- 
tion of  13,681,  and  paying  annually  on  scooont 
of  the  public  debt,  $9,728  72.    Talbot,  with  a 
populasion  of  13,811,  and  paying  annuallj  on  ac- 
count of  the  public  debt,  |10,966  08,  and  Queeo 
Annexe  with  a  population  of  14,485,  and  paying 
on  acccount  of  the  public  debt,  $9,737  49,  hare 
each  a  representation  of  but  two  members  in  tbe 
House  of  Delegates.   These  fkcts  are  ennmerited 
to  riiow  that  Allegany  county,  regardless  of  pasi 
and  present  favors, will  expect  the  uttermost  fa^ 
thing;  and  even  at  the  sacrifice  or  her  benefacton 
and  Mends,  will  grasp  at,  and  hold  tet  to  all  slie 
can  get    The  other  eountiee  of  Maryland  were, 
therefore,  under  do  obligation,  were  upon  so 
principle  of  reason,  justice,  or  liberality,  csUed 
upon  to  surrender  the  rights  and  interests  of  tlie 
State  in  the  Chesapeake  and  Ohio  Canal  Coeipt* 
ny  foi  the  especial  benefit  and  aggrandiseiseBt 
ti  the  county  of  Allegany  and  its  allies,  or  to 
suffer  Ihose  rights  and  inleresis  any  longer  to  be 
oontroUed  for  their  exclusive  use  aad  benefit 

He  regretted  having  consumed  so  much  time  id 
what  some  might  regard  as  a  dip>es8ion,he  woaU 
therefore  proceed  to  state  what  ought,  in  bis 
opinion,  to  have  been  the  course  pursued  by  tbe 
State's  agents,  before  reducing,  as  the^r  ^^ 
donci  the  tolls  on  the  Chesapeake  and  Ohio  ca- 
nal.  They  knew  the  representations  made  t» 
the  Legislature,  that  the  demand  for  the  coal 
was  such,  owing  to  its  very  superior  quslitr> 
that  sales  of  it  in  the  District,  would  be  essiiy 
efisoted  to  a  very  large  amount,  and  that  the 
lf»weit  toll  HpoA  it  ever  svggested  to  the  Wie- 
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lator#,  WM oM doUftr pto  ton.  AUttwMftctif 
tt«y  did  kn&m,  or  ouf bt  to  htve  known,  before 
tbojr  shonld  bavo  aasonted  to  any  redaction  of 
toils  on  tbe  canal.  Tbey  aiao  knew  it  was  tbeir 
duty,  to  know  that  A)r  years  past,  upwards  of  one 
hundred  tbonaand  torn  of  coal,  (last  year  142,- 
000,^  whaeh  were  transported  from  Allegany  to 
Baltimore,  on  tbe  railroad,  at  a  cost  of  $2  46  per 
ton,  met  with  a  ready  sale  at  the  latter  place, 
Md  that  the  itin>ly  was  unequal  to  the  demand. 
.  With  such  a  knowle<%e  of  facts,  what  was  the 
^^▼ioasduty  of  the  agents  of  the  State  repreaen- 
tiag  iu  interests?  Unouestionably  to  have  con- 
tinoed  the  tolls  at  one  dollar  per  ton,  after  the 
carnal  was  in  operation,  for  such  a  length  of  time 
as  to  faaTe  enabled  them  fully  to  ascertain  what 
toll,  consistently  with  the  interest  of  the  State, 
TOuld  safely  be  charged  on  coal  transported  on 
the  canal  to  the  District  cities.  If  they  had  done 
what,  from  aught  now  before  us,  or  within  our 
knowledge  it  was  their  duty  to  have  done,  what 
would  have  been  the  result  of  their  experiment? 
Why  that  the  toll  upon  coal  ought  never  to  have 
been  reduced  below  one  dollar  per  ton.  The 
cost  of  transportation  of  coal  on  the  canal  to  the 
city  of  Washington,  exclusive  of  toll,  is  $1  2%1 
to  ^1  12  1-2  per  ton.  Take  the  highest  sum  and 
add  to  it  one  dollar  for  toll,  and  you  have  $3  25, 
the  coat  of  transporting  a  ton  of  coal  from  Alle- 
gany to  the  District,  being  21  cento  less  than  it 
would  cost  to  transport  it  by  the  railroad  to  the 
city  of  Baltimore.  That  diference  on  price  of  a 
ton  of  coal,  it  would  be  supposed,  offered  a  suffi- 
cient premium  for  its  transportatiouon  the  canal 
in  preference  to  the  railroad.  The  navigation  of 
the  canal  opened  to  Allegany,  for  the  first  time 
on  some  day  in  November,  l«50,  and  oloaed  in 
the  ensuing  month;  during  which  time  the  coal 
Mas  eagerly  bought  up  in  the  Diatrict  at  highly 
remun^ratinc  prices.  Instead  of  pursuing  tbe 
course  I  have  saggetted,  and  which  it  is  sup- 
posed waa  so  apparent  upon  the  most  superficial 
view  of  the  Staters  interest,  what  did  the  Sute's 
agents  do?  Why,  about  a  noonth  or  two  before 
the  canal  was  completed,  they  united  with  the 
directors  of  the  canal  company,  and  reduced  the 
tolls  from  one  dollar  to  serenty-five  cents  per 

OB.  . 

Mr.  ScBLBT  explained.  That  what  he  had 
said  in  regard  to  the  subject  of  coal,  was^thai 
a  committee  of  tbe  board  had  been  appointed, 
which  bad  collected  and  collated  much  informa- 
tioD.  That  that  committee  had  reported  this  in- 
formation to  tbe  board  of  President  and  Direc- 
tors, and  that  the  board,  upon  calm  end  mature 
deliberation,  determined  to  reduce  tbe  lolls. 
The  aetion  of  the  board,  not  being  final,  as  he 
bad  heretofore  explained,  they  then  called  upon 
the  State's  Agents,  to  ratify  their  act.  To  en- 
able the  Agents  of  the  State  to  know  the  reasons 
for  the  action  of  the  board,  tbe  facts  which  had 
guided  and  impelled  the  board  to  their  action, 
were  laid  before  them,  and  the  Agents,  after  such 
investigation  of  the  subject  as  was  satisfactory 
to  them,  approved  or  vetoed  the  action  of  the 
board.  In  this  mode,  and  only  in  4m8  mode, 
could  the  tolls  be  reduced. 


Mr.  DOMBT  pioeaeded.    Well,  that  wit  per* 
feotly  eotttistent    Now,  this  spring,  b«fora  tbe 
canal  was  c^en  for  navigation,  tha  directors  of 
the  Company  and  State's  Agents  agreed  to  enter 
into  a  contract  to  last  for  three  years,  that  the 
toll  on  coal   should  be  thirty-seven  and-a-half 
cents  per  ton;  provided,  the  owners  of  the  ooal 
mines  would  give  security  that  there  shonld  be 
aimually  transported  from  Allegany  to  the  Dis- 
trict of  Columbia  fire  hundred  thousand  tons  of 
coal  for  three  years.    Tbe  security  not  having 
been  given,  the  contract  was,  it  is  said,  put  an 
end  to,  and  the  rate  of  tolls  on  the  canal  is  now 
filVy  cents  per  ton.    For  this  apparently  incom- 
prehensible condoet  on  the  part  of  the  State's 
Agents,  the  reason  assigned  is  their  desire  to 
bring  the  coal  into  general  and  extensive  use  as 
soon  as  practicable;  and  they  have  read  to  this 
Convention  a  letter  or  some  portion  of  It,  writ- 
ten by  some  person  in  New  York,  who  it  ia  sta- 
ted, or  it  is  to  be  inferred,  was  desirous  of  pur- 
chasing a  large  quantity  of  coal,  and  the  writer 
recommenda  that  the  coal  ahould  be  o£ferMI  in 
the  market  at  the  loweat  practicable  price.   That 
such  a  letter  so  written  shonld  be  regarded  as 
tny  justifieadon  or  excuse,  for  the  prooeedinga 
of  the  State's  Agents  h  surprising  iiMeed.    Nor 
is  there  wisdom  or  advantage  in  the  inception  of 
the  trade  in  coal  being  commenced  with  an  ex»   * 
ceasive  supply  of  eoal  to  meet  a  limUed  demand. 
IVue  policy  would  have  dictated,  that,  for  a 
time  at  least,  the  quantity  in  the  market  should 
not  accumulate,  but  barely  Iceep  pace  with  the 
the  sales,  if  a  sound,  eon  tinning,  healthy  mar- 
ket is  desired.     It  ia  an   eaay  thing  to  eSbci- 
aalea  by  a  great  reduction  in  prieea;  but  it  is 
no  easy  matter  to  aatiafy  and  reUin  your  coa* 
tomers  when  you  restore  your  commodities  to 
their  original  prices.    Such  a  coorae  of  proceed* 
ing,  is  generally  condemned  among  merehanta, 
and  often  reaufta  diaastroualy.    The  reaaona  giv^ 
en  in  the  explanation  of  the  acts  of  the  Stated 
Agents,  tend  but  to  show  the  expediency,  not  U> 
say  necessity  of  their  removal  from  office 

But  there  is  another  view  of  this  subject  which 
irresialably  impels  him  to  the  concluaion,  that  a 
removal  of  ita  agents  is  imperatively  demanded 
by  tbe  paramount  intereats  of  the  State.  The 
de^  pecuniary  intereat  whioh  the  State  holds  in 
the  Baltimore  and  Ohio  rail  rqad  company,  not 
only  by  ita  stock  held  therein,  but  in  eonaequeoce 
of  Its  loan  of  its  bonds  for  |S,900.000 ;  the  inte- 
rest on  which  must  be  paid  by  the  State  in  the 
event  of  the  rail  road  company  failing  to  do  ao,  is 
well  known  to  Ihe  State's  a^nto.  They  also 
well  know  that  it  waa  the  original  design  of  the 
Legislature  of  Maryland,  when  its  immense  debt 
for  the  canal  was  incurred,  as  is  shown  by  the 
enactment  for  the  cross-cut  canal,  that  Baltimore 
should  derive  its  full  share  of  the  benefits  result- 
ing from  the  construction  of  the  Chesapeake  and 
Ohio  canal  company,  that  all  its  other  intentions 
were  secondary  when  compared  with  this  great 
object.  That  it  never  oontemplaled  that  the  ca- 
nal should  be  so  conducted  as  to  become  a  rival 
work  to  the  Baltimore  and  Ohio  rail  road,  and 
thereby  withdraw  firom  the  city  of  Baltimeie 
any  considerable  portion  of  those  products  and 
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that  commerce  which  it  would  otherwite  ponen 
tlinMISh  tile  WHinitii^  anB  OMo  mi)  imri.  THit 
suoU  a  rivalry  wouid  be,  in  %.  gttBt  mewure,  ru- 
inous to  the  rail  road,  most  destructiT^  of  the  fan- 
porlaot  intereets  of  the  city  of  Baltimore  and  the 
Sjtato  at  large;  and,  also,  of  the  Slaters  interest 
in  the  Chesapeake  and  Ohio  canal  company. 
When  he,  (Mr.  Doraey,)  took  an  impartial  view 
of  all  these  circumstancea,  in  connection  with 
tiie  transactions  of  the  Staters  agents  since  jiniay, 
1850,  he  was  inextricahly  intolved  in  difficulties 
in  satisftctorily  accounting  for  the  acts  of  the 
State's  agents.  He  did  not^  he  could  not,  for 
one  moment,  suspect  they,  knowmgly  and  wil- 
fully, had  designedly  sacrificed  the  paramount 
interests  of  the  State,  lo  promote  those  of  Alle- 
gany county,  the  district  cities,  or  of  any  other 
place  or  persons.  His  personal  knowledge  of 
those  gentlemen,  their  elevated  positions  in  so- 
ciety, and  their  unblemished  purity  of  character 
had  never  permitted  him  for  one  moment  to  ea- 
tertain  such  a  suspicion.  As  for  the  gentleman 
from  Montgomery,  [Mr.  Davis,]  he  had  known 
him  from  his  boyhood,  and  if  he  had  a  highly 
_  valued  and  confidential  friend  on  earth,  he  was 
'  the  man  ;  he  had  always  reposed  the  fullest  con- 
fidence in  bis  purity  of  character,  incorruptible 
integrity,  and  soundness  of  judgment,  and  was 
allied  to  him  by  family  connectione,  the  most 
'  confidential  and  cordial  associatmns,  and  by  en- 
dearing  reminiscences  which  would  endure  as 
long  as  lij9  lasted.  Tet,  standing  here  as  a  re- 
presentative of  Maryland,  as  one  of  the  guardians 
of  its  rights  and  interests,  he  was  bound,  faithful- 
ly to  discharge  his  duty,  without  being  influenced 
by  partiaKty  for  friend*  or  hostility  to  foes.  He 
could  not  refirain  from  saying,  that  to  him,  the 
coodactof  the  State's  agents  was.  inexplicable, 
unless  it  could  be  accounted  for  by  supposing 
that  they  have  been  insensibly  misled  by  the  fof 
lowing,  with  other  accompanying,  circumstances. 
The  only  work  of  internal  improvement  which 
gave  them  any  concern,  to  which  their  atten- 
tion and  labors  were  at  all  directed,  and  for 
the  completion  of  which  their  deepest  solicitude 
had  been  excited  for  years,  was  the  Chesapeake 
and  Ohio  canal.  That  work  monopolising  too, 
all  their  valuable  and  meritorious  services  in  ef- 
faoting  its  completion,  because  their  pet  an(f  fa- 
vorite, they  identified  themselves  with  it,  regard- 
ed it  as  measurably  their  work,  and  in  indulging 
their  partialities  and  self  coneratulationa,  they  in 
a  great  measure  lost  sight  of  the  fact  that  the 
SUte  had  other  interests  which  required  their 
consideration,  besides  those  immediately  connect- 
ed with  the  Chevayeakc  and  Ohio  canal  company 
They,  too,  perhaps,  were  under  the  influence  of 
that  strong  prejudice  which  was  very  generally 
excited  against  the  Baltimore  and  Ohio  rail  road 
company,  when,  at  a  time  that  the  canal  compa- 
nies were  importuning  the  Legislature  for  farther 
advances  to  aid  in  the  completion  of  the  canal,  it 
uifered  to  contract,  and  did  contract  for  the  trans- 
portation of  coal  on  the  rail  road  from  Cumber- 
land to  the  city  of  Baltimore  for  one  and  one- 
third  cents  yier  ton  per  mile.  This  offer  by  the 
rail  road  company  was  then  denounced,  In  the 
harsheit  terms,  by  the  friends  of  the  canal)  as  an 


iasidiena  and  dUliooofaUe  effort  on  the  part  of 
tfa^rall  ffoad  to^ecnavb  #mtMgMMaM«nd  hi* 
jure  the  canal  eompaiiy.  -Thai  ibenAMnof  lbs 
rail  road  eompany  well  knew  that  Iha  tail  rmt 
could  not,  without  heavy  loos,  expect  snek  a  eoa* 
tract.  And  a  call  was  made  upon  the  rail  road 
company,  I  believe,  by  the  Legislatttre,  to  ei- 
plain  the  grounds  upon  whioh  it  was  enabled  to 
tram  port  coal  at  so  low  a  rate.  He  well  lenwn- 
bered  that  the  impression  n^ade  upon  his  miad  at 
the  time  was,  that  the  rail  load  could  not  siEbid 
to  transport  ooal  to  Baltimore  at  so  low  a  rile; 
yet,  he  did  not  for  a  moment  believe  thai  the 
foul  and  continually  reilerated  exprvsamos  npso 
the  officers  of  the  rail  road  company  were  merit- 
ed, and  so  he  slated  to  some  of  the  distiugunked 
advocates  of  the  canal  from  Allegany  eounty 
and  other  portions  of  the  State. 

Being  desirous  of  forming  a  correct  opinbn  ai 
to  the  ability  of  the  Railroad  Company,  coosistr 
ently  with  its  interests,  to  transport  coal  on  the 
terms  proposed,  he  at  that  time  read  with  great 
attention,  the  able  and  detailed  reports  made  bj 
the  appropriate  officers  of  the  company,  and  was 
perfectly  convinced  that  tlic  Railroad  Companj 
made  no  pecuniary  sacrifice,  but  nothing  by  iti 
entering  into  contracts  upon  the  terms  proposed. 
In  those  reports  of  the  engineer  and  other  officers 
of  the  Railroad  Company,  it  was  not  pretefidcd 
that  the  transportation  of'^coal  was  highly  profit- 
able; or  yielded  any  thing  like  the  oEdinarr  pro- 
fits for  such  service;  or  that  like  other  cbarses 
for^transportation,  it  would  contribute  its  propor- 
tion of  interest  on  the  capital  expended  ia  the 
construction  of  the  railroad;  but  that  the  railroad, 
being  already  constructed,  and  the  interest  oo 
the  capital  expended,  being  provided  for  by  tbe 
other  ineome  of  the  company;  the  tratisportatioQ 
of  coal  on  the  road  on  the  terms  proposed  wouM 
not  be  a  losing  business  to  the  company,  if  the 
toils  imposed  woold  pay  all  the  additional  costs 
and  expenses  iodueed  by  it;  and  would  pay  for 
tbe  wear  and  tear  of  the  road  iaetdeni  lo  such  iti 
use,  and  would  contribute  its  just  proportioD  of 
the  fund  for  the  reconstruction  of  tbe  railroad 
when  it  became  neeessary.    AU  this,  it  was  sat- 
isfactorily shown,  woold  be  fully  provided  for  by 
a  toll  of  one  and  one-third  cents  per.-fon  per 
miie .    From  that  moment  the  friends  of  the  caod 
have  regarded  the  Railroad  Company  as  its  eee* 
my  and  rival;  and  under  the  inflnemBe  of  this 
feeling  and  opinion,  the  Stated!  Agents  nraat  have 
been  acting.    Indeed  my  friend  from  Mootgosw 
ry  has  shown  me  a  statement  where  tbe  railread, 
coming  in  competition  with  the  canal,  have  not 
charged  more  than  one-half  or  a  third  for  trans- 
portation per  ton,  of  what  was  their  accustomed 
charge,  for  like  services,  where  no  such  eoaspeti- 
tion  existed,  and  this  I  understand  him  to  regsid 
as  evidence  of  unjust  rivalry  on  the  part  of  the 
Railroad  Company  towards  the  eai^iil  and  wai^ 
ranting  the  great  reductions  in  tolls  on  the  canal 
and  tbe  other  acts  of  the  8tate*8  Agents  reiatiRg 
to  the  cana| .    But  these  acts  of  the  railroad  oob- 
plained  of,  appeared  to  me  as  purely  defensive 
and  self-sacrificing;    rendered  mdiaipensable  to 
counteract  the  baneful  influence  of  the  measures 
pursued  by.  the  Cuitl  Onmptoj. 
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Wbioli  if  rii^l^t  pr  whiqb  It.  Wfoof  ia  UiMO 
orhninilfeiit  mi  r«erimiMUooi ;  which  first  or 
iHMth  ImI  perpetrated  (ho  acta  complained  of,  is 
petlaclly  immftiertal.  Let  that  enquiry  result  as 
It  may,  it  oiDiiot,  id  the  sliirhtest  degree,  influ- 
ence  jllie  oourae  which  this  CoDTeution  is  bound 
to  ponue.  Be  the  fault  where  it  may,  the  reme- 
dy is  tlie  same,  an  end  >nu8t  be  put  to  these  acts 
oi  rivalry  and  competition,  or  the  most  important 
tntereets  of  the  State  are  doubly,  and  most  ruin- 
ously saerifioed.  The  rates  of  tolls,  as  estab- 
lished by  the  joint  action  of  the  directors  of  the 
canal  company  and  the  State's  agents,  is  so  low 
thai  after  keeping  the  canal  in  proper  repair  and 
discbaining  the  necessary  expenses,  the  Staters 
share  of  the  profits  will  be  but  "a  beggarly  ac- 
count of  empty  boxes."  Whereas,  from  the  best 
information  that  1  bare  been  able  to  obtain,  1 
feel  coftTinced  that  if  such  a  rate  of  tolls  hadbcien 
imposed  upon  coal,  as  the  article  would  well 
bear  in  the  market,  the  State  would  be,  for  the 
three  years  to  come,  in  the  receipt  of  from  fiSOO,* 
000  to  |5O4»,000  annually,  from  the  canal,  and 
that,  after  that  period,  a  much  larger  sum  would 
be  received.  But  under  the  present  State's 
agents,  no  such  results  can  ever  be  hoped  for. 
The  same  board  of  directors,  or  those  represent- 
ing the  same  interests,  will  be  continued  in  office, 
and  consequently  the  same  rate  of  tolls,  (so  ruin- 
ous to  the  mterests'of  the  State,)  will  be  indefi- 
nitely continued. 

As  to  effecting,  by  the  Legislature,  a  change  in 
the  Stated  agents,  it  is  idle  to  hope  for  it.  Their 
influence  in  the  State,  and  that  of  those  distin- 
guished men  who  have  always  supported  what  is 
called  the  Potomac  interest,  with  the  immense 
resources  they  could  command  from  the  district 
cities,  and  the  owners  of  coal  mines  in  Allegany, 
added  to  the  fact  that  their  removal  can  only  be 
aeeompHthed  by  the  concurrence  of  both  branches 
of  the  General  Assembly,  renders  their  removal 
by  the  Lecislatare  almost  a  moral  impossibility. 
To  this  (Smvention  only,  can  the  State  look  for 
r«Kef,  to  extricate  itself  from  a  dilemma  almost 
too  appalling  to  contemplate.  By  the  injudicious 
aeta  of  its  agents,  If  not   here  arrested,  all  the 
bright  prospects  of  Maryland,  resulting  from  the 
iasoiense  sacrifices  it  has  heretofore  made  and  is 
now  making  to  pay  off  in  some  reasonably  short 
tiaae,  ita  present  enormous  debt,  as  or  about  to  be 
nipped  in  the  bnd  ;  and  when  we  may  aniicil)ate 
tbeir  removal,  no  human  foresight  can  conjee- 
toM.    if  an  hnpartiai  observer,  looking  to  the 
ooaditlon  of  things  only  as  it  now  exists,  and  to 
that  to  which  it  is  rapidly  progressing,  were  ask- 
ed oC  what  interests,  since  June  Isst,  have  the 
State's  agents  been  the  representatives,  and  sought 
neat  fiuthfiilly  and  sedulously  to  promote,  and  at 
the  aaerifiee  of  vrfaat  interests  this  promotion  was 
It  to  be  efieictuated  ?  And  whether  the  canal 


fciiowii  tAMeli  Ml  ataarrar.  ftoA  Ii0  V9r»  JlpwHwii; 

of  the  powar  hj  wbieh  tBeir  appoSntmai^t  w«» 
madOf  judging  from  the  other  facts  before  bin^ 
would  he  not  unhesitatingly  have  ooncluded* 
that  these  agents  were  the  represematives  of  the 
interaata  of  Allegany,  the  small  margin  of  Mary- 
land, bordering  on  the  canal  and  thedistrictcitiea. 
and  their  vicinity ;  that  the  Chesapeake  and  Ohio 
canal  wu  desired  to  be  a  rival  work  to  the  Bal- 
timore and  Ohio  railroad,  and  detract  from  it  all 
the  transportation  it  could ;  that  the  district  cities 
might  monopolise,  as  far  as  practicable,  the  en- 
tire coal  trade,  and  thus  exclude  the  city  of  Bal- 
timore from  any  participation  therein  ;  and  that 
this  State  was  to  receive  little  or  no  income  from 
the  canal.  That  such  consequences,  if  not  de- 
signs, will  be  the  result,  if  this  competition  be. 
tween  the  railroad  and  eanal,  is  by  this  Conven- 
tion sufibrod  to  continue  and  progress,  must  be 
manifest  to  every  reflecting  mind.  Some  per- 
sons who  would  moat  deeply  deplore  the  occui^ 
reoce  of  tl'e  anticipated  misehler,  and  yet  are  op* 
posed  to  the  orgaoiaatioo  of  a  board  of  publin 
works,  (the  only  oertain  and  efTective  remedy,)' 
conaola  tbemaalvaa  with  the  hope,  or  perhaps  be* 
lief,  that  the  railroad  will  pass  through  Ibis  fieir 
ordeal  unaoathed  ( that  aligable  to  transport  ooai 
and  all  other  artielas,  aa  nt  low  rates  aa   the 

caiMl. 

Can  any  well-judging  man  retain  aucb  an  opiii» 
ion,  who  views  all  the  cironmataneea  connected 
with  this  competition,  and  tte  unequal  termi^ 
up<m  which  it  will  be  conducted.  Out  ol  tba 
tolls,  [the  only  source  of  income  to  the  canal,] 
what  is  the  amount,  afler  deducting  its  naceasnr 
ry  current  expenses,  far  which  the  canal  compa- 
ny is  bound  to  provide  the  means  of  payment?. 
The  sum  of  $108,000,  tbeamiual  intareet  on  tba 
bonds  of  the  company  for  $1,700,008,  ami  aalb- 
mg  more.  To  the  State  it  will  pay  aothiag. — 
And  the  efieet  of  thia  laducad  rata  of  toUo  on  tba 
canal,  by  the  State'a  agenta  and  dhaetors  of  the 
company,  ia  Tirtoally  to  give  to  the  canal  the 
State  debt,  of  opwat da  of  $1 1 ,000,000,  to  enable 
it  success  All  iy  to  compete  with  the  railroad  itf 
the  event  of  struggle,  in  which  it  is  engaged,  to 
withdnw  all  transportatioti  that  it  ean  from  the 
railroad,  in  ita  onward  way  to  the  city  of  Balti- 
more, and  attract  it  to  the  District  cities,  that 
they  may  be  aggrandised,  and  Baltimore  moat 
materially  Injured. 

Under  what  circumstances  does  the  railroad 
engage  in  this  competition?  It,  in  the  first  place, 
has  to  pay  annually  an  interest  of  $192,000,  the 
interest  on  the  $3,200,000.  It  pays  also  an  in- 
terest of  about  $100,000  or  more,  on  its  own  out- 
standing bonds  or  other  indebtedness.  It  has 
also  to  pay  to  the  city'of  Baltimore  and  its  stock- 
holders,   the    dividends,   &c.,  on   their  stock. 


not,  under  the  sanction  of  these  agents,  de-   amounting  to  about  $500,000  annually.    Upon 


signed  to  be  conducted  as  a  rival  work  to  that  of 
tlM  Baltimore  and  Ohio  railroad,  and  detract 
from  It  all  thb  transportation  it  could,  that  the 
disbint  cities  mi^  monopolize,  as  far  as  practi- 
eable,  the  'intire  coal  trade ;  and  thus  exclude 
tba  city  uf  Baltimore  from  any  participation 
therein  ?    If  tj^ese  agents  were  personally  un- 


such  terms  can  the  most  credulous  friend  of  the 
railroad  believe,  that  it  can  successfully  average 
from  the  unjust  competition  in  which  it  has  been 
involved?  He  (Mr.  D.)  could  not  see  how  it 
was  possible.  This  unnatural,  ruinous  warfare, 
roust  be  put  an  end  to  by  this  Convention,  or  the 
State  and  every^important  and  valuable  interest 
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in  it  mttkt  be  materiany  sacrificed.  Tbe  best 
meant  of  affecting  it  was  the  adoption  of  the  pro- 
position of  the  gentleman  from  Frederick,  as 
amended  by  the  gentleman  from  Baltimore 
county,  [Mr.  Howanl.] 

And  when  the  railroad  shall  have  reached  the 
Ohio,  and  its  trains  returned  to  Cumberland  la- 
den with  the  abundant  productions  of  the  west, 
as  the  contest  waxes  warmer  and  the  strife  con- 
tinues, would  it  be,  judging  from  the  past,  be- 
yond the  reach  of  probability  to  suppose,  that 
the  tolls  from  Cumberland  to  the  District,  on  all 
articles  transported  in  care  to  Cumberland  from 
the  west,  should  be  so  reduced  as  to  be  merely 
nominal  in  amount,  and  thus  tempt  the  owners 
of  freight  from  the  west  from  motives  of  econo- 
my in  transportation,  to  unload  it  at  Cumber- 
land, and  send  it  by  the  canal  to  the  District 
cities?  After  what  has  been  realized,  we  should 
fear  the  worst,  and  use  every  precaution  in  our 
Dower  to  guard  against  it.  His  friend  from 
Montgomery,  too,  (Mr.  Davis,)  had  shown  him 
a  statement  where  the  railroad  company,  from 
no  conceivable  motive  but  to  enable  it  to  com- 
pote with  the  canal,  had  charged  nearly  three 
times  as  muob  lor  tnmrportation  from  points  on 
the  road,  at  which  there  eonU  be  no  competion 
for  it,  as  from  points  where  such  competition 
was  known  to  exist. 

But  there  is  another  fact,  which  speaks  vol- 
umes upon  the  suDJect;  and  was  shown  by  the 
newspapers  some  very  few  weeks  ago,  that  thcf 
rail  road  although  now  without  profit,  and  as 
many  thought  at  a  loss,  were  transporting  coal 
from  Cumberland  to  Baltimore,  at  one  cent  and 
one-third  per  ton  per  mile,  yet  that  it  had  noti- 
JM  the  public,  that  after  the  first  of  June  next, 
(when  the  eanal  reduction  of  Coll  on  ooal  was  to 
go  iBto  operation,)  the  oost  of  transporting  coal 
oa  the  rail  road,  from  Cumberland  to  Baltimore 
would  be  reduced  twentyKme  cents  per  ton.  This 
■merificoof  its  interests  by  the  rail  road,  could 
only  be  made  to  protect  the  trade  of  Baltimore. 
Other  iaets  might  be  addueed  to  show  the  rnin- 
ous  competition  now  raging,  though  as  yet,  in  its 
oommeneement,  between  the  rail  road  and  canal 
companies>  but  ho  forebore  to  waste  the  time  of 
this  Convention  in  detailing  them.  Such  a  com- 
petition is  the  necessary,  natural  result  of  the 
present  condition  of  these  companies,  and  no 
proof  can  be  required  to  prove  the  necessity  of 
controlling,  and  guarding  against  it.  The  judi- 
cious amendment  then  of  the  gentleman  from 
Baltimore  couuty,  (Mr.  Howard,)  cannot  need 
argument  to  induce  its  adoption. 

The  deleterious  consequences  of  this  competi- 
tion are  too  apparent  to  need  a  detached  enu- 
meration. It,  in  the  first  place  extinguishes  the 
State's  hopes  of  any  income  from  the  canal  for 
tho  $11,000,000  of  its  expenditures.  It  compels 
the  rail  road  to  make  sacrifices  of  its  income, 
otherwise  derived  than  from  its  transportation 
from  Allegany,  for  the  benefit  of  the  commerce 
of  Baltimore.  To  what  extent  these  sacrifices 
may  extend,  no  man  can  foresee;  it  maj  be  for 
ought  we  can  know  to  the  rendering  of  the  r&il 
road  unable  to  make  dividends,  or  pay  the  inter- 


est on  the  SUte*8  loan  to  it,  of  the  I3,300M 
The  consequence  would  be  inevitable.  The  Sim 
must,  by  additional  taxation  provide  for  tbe  psy* 
raent  of  the  $8,200,000.  The  value  of  propertj 
in  Baltimore  would  be  greatly  depreciatad,  &a4 
the  rest  of  the  State,  consequently  charged  with 
a  portion  ot  the  State  taxes  now  paid  by  the  aij 
of  Baltimore,  and  much  larger  proportion  of  tbt 
taxes  levied  for  the  payment  oi  the  interest  oi 
the  |3,SOO,000  that  it  woaM  otherwise  hin 
been. 

Mr.  ScHLBT  asked,  if  better  agents  or  tbo$e 
possessing  more  intelligence  womd  resoltfros 
the  mere  fact  of  their  election  bv  the  people? 

Mr.  DoRSBT  answered  no.  But  as  coffloui 
sioners  of  pubbc  works,  much  more  extnided 
powers  were  designed  to  be  givon  them;  aodh* 
hoped,  from  their  altered  localities,  an  eotirelj 
dinerent  course  of  conduct  would  be  ptirauedby 
them.  That  the  ruling  principle  of  theirsctioa 
would  not  be  to  aggranaize  the  district  citiekisd 
advance  the  prosperity  of  Allegany  county,  it 
the  sacrifice  of  the  most  important  ioteresb  fif 
the  city  of  Baltimore  and  the  State  of  Mirr- 
land. 

His  fiiend,  (Mr.  Davis,)  appeared  to  think thit 
he,  (Mr.  D.,)  ought  to  have  mentioned  a  ftetof 
which  he  had  been  informed;  that  Air.  Davib  hirf 
called  on  Geor;^  Brown,  Esquire,  Mr.  Omliis; 
and  other  distmguished  citixens  of  Baltioion, 
offered  to  make  one  of  them  a  director  is  tfce 
Chesap|eake  and  Ohio  canal  company,  (Mr.  D-,) 
said,  his  failure  to  mention  it,  wsks  not  to  do  b- 
justice  to  his  friend  from  Montgomeiy;  but  thit 
he  regarded  it  as  no  immaterial  fact  or  bj  to 
means  one,  placing  the  conduct  of  the  Sttte^s 
agepts  in  a  less  exceptionable  point  of  view.  If 
the  offer  had  been  to  give  to  Baltimore  a  majon* 
ty  of  the  directors  then  would  Baltiaoie  toie 
bad  less  cause  to  complain.  But  to  ofier  fisis- 
more  one  out  of  six  du'cctors  was  a  mockery,  ad 
the  Baltimorean  who  would  have  aoceaied  to 
such  a  proposition  must  have  been  a  dupe  at- 
deed,  who  would  consent  to  serve  in  a  boaii 
where  he  was  powerless  to  do  good;  being  ia  t 
minority  of  one  to  five,  and  though  vehcncetly 
opposed  to  those  ruinous  measaree  whieh  they 
wore  perpetrating  against  the  interests  of  thiM 
they  represented,  yet  he  was  held  in  soois  ^ 
gree  responsible  therefor,  as  a  onember  of  tta 
board. 

Such  an  offer  renders  less  defensible  the  coa- 
duct  of  the  State's  agents,  by  showing  they  wei* 
aware  of  the  interests,  it  was  their  duty  to  {iru* 
tect,  but  were  unwilling  to  provide  any  adequiiE 
means  for  their  protection. 

Whether  the  State's  agents  possessed  auypove 
to  unite  with  the  Canal  directors  in  reducing  U« 
tolls  in  the  manner  they  have  done,  was  a  quer 
tion  which  he  had  not  exammed  ashe  wouM  bavi 
done,  but  for  the  unexpected  manner  in  wbichii^ 
had  been  involved  in  this  discussion.  But  c<»' 
ceding  their  power  to  the  propriety  of  their  ty 
cising  it  as  they  had  done,  he  must  ever  diaeuL 

^  He  had  been  examining  the  present  subjects i^f 
discussion  as  if  they  involved  nothing  more  Uoi 
the  mere  expediencv  of  a  change  in  the  SUte^ 
agents,  or  their  mode  of  appointment    JHoihsi 
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lould  be  more  remote  (rom  the  truth  than  such 
Dfcreoces.  It  is  true  the  powers  and  duties  of 
he  State^i  agents  were  intended  to  be  transferred 
o  the  commissioners  of  public  works ;  bat  more 
tumeroos  and  other  equally  important  duties  and 
luthority  were  impoeed  on  the  latter.  Their  at- 
eotion  or  visits  were  not  confined  to  internal  im- 
provement companieSf  for  whose  directon  the 
>tate  held  a  right  of  Toting,  but  to  all  such  oom- 
lanies  as  were  indebted  to  the  State  of  Maryland. 
To  exercise  a  diligent  and  faithful  supervision 
wev  them  to  perform  such  other  duties  as  might 
»e  prescribed  by  law,  and  to  review,  from  time 
o  time,  the  rate  of  tolls  adopted  by  any  such 
ompany,  and  to  obtain  the  estaoUshment  of  rates 
)f  tolls  which  might  prevent  an  injurious  com- 
•etition  between  the  companies  to  the  detriment 
•f  the  interest  of  the  State.  Of  the  necessity 
or  the  exercise  of  this  latter  power  conferred  on 
be  eommimioDera  of  public  works  by  the  amend- 
aent  of  the  gentleman  from  Baltimore  county, 
Mr.  Howard  ]  it  appeared  to  him  that  no  mind 
lot  warped  by  interest  or  prejudice,  could  enters 
aio  a  moments  doubL  He  entertained  the  meet 
borough  conviction  (and  it  was  not  his  habit  to 
Iraw  hasty  eoBclusioDs  from  light  and  insufficient 
iromises,)  that  if  a  proper  board  of  public  works 
lad  controlled  the  operations  of  the  Chesapeake 
od  Ohio  Canal  company  during  the  present 
•ar,  it  would  have  paid  mto  thi\  State  Treasury 
Qore  than  #200,000,  and  for  every  succeeding 
ear  a  mudi  larger  amount  But  under  the 
oanagemeut  of  its  present  board  of  directors  and 
ltate*s  agents,  he  hat  not  the  faintest  hope  that, 
uring  i£b  year,  this  eompaay  will  pay  the  first 
ollar  into  the  State's  treasury. 

it  has  been  said  by  the  gentleman  from  Mon^ 
omery,  (Mr.  Davis,)  and  reiterated  by  the  gen- 
leman  from  Prince  George's,  (Mr.  Bowie,)  that 
he  State's  agents  having  exerelsed  the  power  of 
ppointing  directors,  those  direetors,  in  discharg- 
ng  the  duties  and  exercising  the  powers  given  to 
iiem  by  law,  wwe  subject  to  no  controll  from  the 
lute's  agents,  and  that  any  attempt  on  the  part 
f  the  latter  to  direct  the  operatione  of  the  for* 
ler  was  contranr  to  law,  and  that  to  su^st  to 
liem  the  mode  m  which  they  should  discbarge 
lieir  duties,  would  be  an  insult  to  the  directors. 

That  Judge  Archer  had  decided  that  in  the  ex- 
rcise  of  their  expressly  delegated  powers,  the 
Itates  a^nts  had  no  leeal  right  to  control  them. 
;*he  decision  of  Judge  Archer  being  given  on  the 
ssumption  of  a  right,  by  the  agents,  to  change 
be  place  where  the  company's  office  was  held, 
rhen  the  charter  of  the  company  delegated  this 
nthority  to  the  directors  only.  This  objection 
o  the  appointment  of  the  commissioners,  with 
he  powers  desifped  to  be  conferred  on  them,  is 
ather  too  technical  to  satisfy  plain,  sound-jndg- 
ng  moo,  who  are  influenced  more  by  substance 
han  form.  No  body  pretends  that  the  State's 
[gents  or  commissioners  oould,  aooordlng  to  the 
etter  of  the  law,  or  the  exercise  of  any  legal 
m^ority,  eoeree  the  directors  in  the  exertion  of 
heir  ckiariy  delegated  powen.  But,  because  he 
annol  reach  bis  place,  of  deitifiatkm  by  the 
laareal  «id  nml  diieet'  voate, »  pndoit  mt^ 


would  not  abaodoa  his  journey  if  he  could  aiiiv* 

at  its  termination  hy  a  convenient,  safe,  certain, 
though  more  circuitous  route.  Although  the 
commissioners  could  not  immediately  depose  the 
directors,  or  by  means  technically  legal,  compel 
them  to  comply  with  their  wishes;  yet  as  the 
directors  are  but  beings  of  their  creation,  the 
mere  representatives  of  the  State,  and  designed 
to  protect  and  promote  its  interests,  can  it  be 
dooDted  that  if  tne  State,  speaking  through  the 
commissioners,  its  only  organ  for  the  communi- 
cation of  its  wishes,  were  to  remonstrate  with 
the  directors  at  their  pursuing  a  course  ruinous  to 
its  interests,  and  urge  them  to  change  it,  can  their 
eompltance  be  doubted  ?  But,  if  contrary  to  all 
reasonable  expectation  and  a  proper  sense  of 
duty,  the  directors  should  refuse  to  comply,  tbey 
are  at  the  mercy  of  the  commissiopers,  and  at 
the  next  annual  election  can  be  turned  out  of 
office,  and  be  succeeded  by  those  who  would  more 
faithfully  discharge  their  representative  obliga- 
tions. 

The  idea  of  his  friend  from  Bilontgomery,  fMn 
Davis,]  that  suggestions  or  remoDstranQe  or  the 
State's  agents  or  commissioners,  with  the  direc- 
ton, as  to  the  policy  or  eftects  of  their  acte  when 
representing  the  State,  might  hwf  had  so«a 
weight  in  the  days  of  ancient  chivalrr,  but  was 
fouaded  on  notions  too  punetilious  and  tranioe** 
dental  for  the  practical,  comsaen  sense  age  in 
which  we  live.  Of  the  ability,  th^n,  of  the  com* 
mlssioners  of  publio  works,  to  procure  the  assent 
of  the  Canal  company  in  tlie  adjustments  of  the 
rate  of  tolls,  he  assumed  that  there  was  bo  iii&* 
colty. 

But  it  is  insisted  that  over  the  'Baltimore  and 
Ohio  railroad  company,  the  commissioners  can 
exercise  no  hifiuence  to  induce  it  to  assent  to  any 
adjustment  of  tolls  by  which  both  it  and  the  canal 
company  are  to  be  governed.  It  is  true  that, 
over  the  Baltimore  and  Ohio  railroad  com- 
pany, the  State  has  no  such  power  as  it  possesses 
over  the  other  internal  improvement  companies,' 
by  reason  of  their  immense  indebtedness  to  the 
State,  and  the  authori^  conferred  to  secure  thtf 
payment  thereof.  This  railroad  has  always.com- 
plied  with  its  contracts  with  the  State,  has  never 
been  a  defaulUi^  in  any  way,  and  therefore  coer- 
cively  the  commissioner  can  exercise  no  control 
over  it  But  in  effecting  the  designs  of  the  State, 
its  interests  and  those  of  the  railroad  company, 
are  identical.  Such  a  rate  of  tolls  on  the  canal, 
as  the  State  desires,  to  give  it  a  handsome  income 
from  that  work,  the  railroad  desires  to  relieve  it 
from  the  ruinous  competition  under  which  it  now 
bledes ,  and  will  continue  to  bleed  much  more 
profusely.  That  the  ten  directors  in  the  rail-' 
road  company  representing  the  State,  and  the- 
twelve  representing  the  private  stockholden  iti  ^e 
city  of  Baltimore,  and  the  eight  directors  repre* 
seating  the  city  of  Baltimore,  (which  togetbev 
constitute  the  entire  board  of  railroad  direSors,)' 
will  all  cheerfully  unite  with  the  ooBHnissimiers; 
will  unite  most  oordiallv  in  establishing  a  rseaon* 
able  and  just  rate  of  tolls,  nroteoting  all  the  io^ 
texestsof  the  State  and  of  the  city  of  Baltimore,' 
)h«  l|ko«ght  00  sane  mind  oould  doubt    Weoa!  bm 
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\(i  0kpr«M  hit  opinkm  m  to  the  prineiplM  of  the 
nit  which  ought  to  be  adopted,  he  woiild  9ay 
they  ooght  to  be  mieh  as  to  leate  or  seenrs  to  the 
city  of  Baltimore,  fbr  vthe  most  part  that  species 
of  deseendlog  trade,  which  it  enjoyed  before  the 
completioD  of  the  canal,  and  which  it  had- just 
reason  to  expect  from  the  completion  of  the  rail- 
road to  the  Ohio  riTer,  and  that  species  of  ascen- 
dmg  transpoitation  which  it  possessed  before  the 
canal  was  finished. 

That  it  should  secure  to  the  ci^  of  Baltimore 
by  transportation  on  the  Rail  Road,  as  much 
^oal  (say  some  300,000  tons,}  as  would  be  suffi- 
cient to  supply  all  ressels  desiring  it,  a  return 
cargo;  and  not  induce  those  vessels  to  go  to  the 
District  to  procure  a  return  cargo  of  coal.  If 
that  be  not  done,  the  commerce  of  Baltimore  will 
be  most  iniuriously  diminished;  and  the  outward 
targo  will  no  longer  be  brought  to  the  city  of 
Baltimore  for  sale,  out  be  carried  to  the  District 
cities  where  the  return  cargoes  are  to  be  obtain* 
•dt  and  tiience  sent  up  the  Canal  to  the  immeasu- 
H^Ie  regioos  of  tba  West. 

What  the  State  might  gain  by  the  (ells  on  siieh 
Inmeportfttim,  would  be  equivalent  for  the.  loss 
which  Ihe  Stale  would  sustain  by  the  deatnietioB 
or  material  dtminotion  of  the  trade  or  commeffoe 
of  tke  city  of  Baltimore.  And,  as  conaeoled 
with  this  subject,  we  ought  to  remember  that 
tommeroial  capitalists  are  among  the  most  astute^ 
eakulatiDg  and  ftMighted  elaasesof  the  conmli* 
Bity.  That  tbe»  wffl  locate  their  capitail  where 
the  fewest  and  feast  onerous  burdens  and  restrie* 
lions  are  imposed  upon  it,  and  where  it  will  yield 
the  grsateat  nett  profits.  Let  articles  of  com" 
merce,  by,  the  reduction  of  tolls  on  the  Canal  or 
by  any  other  cause,  become  purchasable  in  large 
^aod  continued  quantities  at  the  cities  of  the  Dis- 
*trict,  on  lower  terms  than  at  the  city  of  Balti- 
more»  as  sure  as  that  water  will  fibd  iU  level, 
commercial  capital  instead  of  flowing  into  the 
eiQr  of  Baltimore,  will  be  diverted  to  the  cities 
of  the  District. 

'  Nay,  the  very  capital,  now  commercial] v  em- 
ployed in  Baltimore,  will  seek  a  more  profitable 
location  in  the  District  of  Columbia.  It  is  a  fact, 
within  the  knowledge  of  most  of  uS)  that  large 
amounts  of  Baltimore  capital  are  constantly  em- 
]^loyed  in  the  city  of  New  Tork;  and  that  some 
of  the  most  wealthy  and  successful  mercbents  in 
New  York,  are  amongst  those  who  have  removed 
from  the  city  of  Baltimore.  And  it  should  con- 
stantly, be  borne  in  mind  that  merchants  and 
capitalists  in  Baltimore  labor  under  heavy  and 
meet  disadvantageous  taxes  and  burdens,  to 
which  such  persons  are  notaubiectin  other  com- 
mercial cities  in  the  Union;  and  from  which  the 
]>ii^kt  cities  are  wholly  exempt  As  for  ex- 
ample, your  stamp  tax,  auctaon  duties,  State  tax, 
tax  on  oonaiereial  capital,  tonnage  duty  for 
deepening  and  widening  the  harbour,  &e.t  most 
of  which  it  would  be  to  the  manifest  inteiest  of 
tlM»  States  to  remove  as  soon  a»  its  .exigencies 
They  indinctly  operate  mm  pre- 


ndnm  to  merchants  and  capitalists  not  to  renon 
to  the  city  of  Baltimore. 

By  the  commissioners  adopting  these  prinei- 
ples  in  the  liquidation  of  the  tolls  op.  the  caml, 
and  costs  of  transportation  on  the  imilroed,  sll 
the  substantial  interests  of  the  State  will  be  bat 
provided  for.  The  income  of  the  State  wiU  W 
adequately  guarded  and  protected,  by  secoriae 
te  the  canal  the  tranaportetaon  of  ireo,  loiabcr, 
the  great  bulk  of  the  coal,  &c. 

It  has  been  said  that  the  Eastern  Shore  hu 
been,  by  this  Convention,  sufficiently  oppresied 
and  deprived  of  its  rights  heretofore  enjoyed; 
and  that  it  is  now  sought  to  deprive  it  of  the 
right  heretofore  possessed,  of  having  two  of  the 
State's  agents  located  on  the  Eastern  Sbore.- 
There  is  no  foundation  for  such  a  suggestioD. 

As  the  law  now  stends  the  Eastern  filiors  hi 
no  right  to  the  location  of  any  Stated  sftst 
within  its  limits.  Its  past  enjoyment  has  bssi 
the  result  of  mere  courtesy  (not  of  rieht,)  io  tk 
appointing  power.  By  the  propoeed  eoostite 
tional  enactmaot  there  is  secured  to  the  Bsstes 
Shore  one  of  the  Commissioners,  whose  eonpes- 
satioo  he  trusted  would  be  liberal  aaMi  ample,  tad 
in  proportion  to  the  iounense  tmportenee  of  Ik 
powers  and  duties  assigned  to  the  Commissioiieii. 
The  remark,  that  this  all  important  measors  to 
the  Steto  ought  not  to  adopted  because  it  wooU 
deprive  two  of  the  citiaens  of  the  BMtem  Skm 
of  offices  the  salary  to  each  of  which  is  $100  per 
annum,  made  to  influence  the  votes  of  that  shore 
on  sueh  a  moOMBtous  question  as  lAmt  aow  sbool 
to  be  passed  upon,  is  an  insult  to  every  SBesibar 
of  this  Convention  who  has  a  drop  ii  fasten 
Shore  blood  in  his  veins.  If  svoh  a  resMrk 
could  have  the  slightest  influence  on  the  vols  of 
any  member  from  that  side  of  the  Cbeiapeski, 
he  deserves  not,  sir,  the  name  of  Eastern  ohore* 
rean. 

Ho  smeorely  hmd  his  Whig  friends  io  the 
OooveDtion  wood  divest  thennelves  of  all  psm 
prejudices  or  feelings  on  Uie  ^entioa  en  wfaieb 
they  were  about  to  cast  their  votes;  he  eaniesUy 
entreated  them  to  do  so.  Should  they  howsrtf 
fail  to  do  so,  he  was  seriously  apprebonsife  ied 
the  people  of  Maryland  might  regard  it  as  tstj 
strong  evidence  of  the  continuance  of  some  slisfat 
remains  of  that  odious  political  facAticism  which 
was  said  to  have  prevailed  during  the  war  of 
1812  with  certain  (then  called)  Blue  Light  Yed- 
eralists,  but  which  he  had  hoped  had  long  since 
been  buried  too  deep  ever  to  rise  again. 

[Certain  amendments  offered  by  Mr.  D.  viU 
be  found  in  the  proceedinp  of  the  followioc 
day.] 

Mr.  Shitr  aSid,  the  gentleman  Irora  Anse 
Arundel,  (  Mr.  Dorsey,)  in  the  commenoenant  of 
his  speech  had  endeavored  to  prove  the  eitiicai 
of  AUeipuBy  were  generally  very  astute  and  a- 
gacious  m  proteeling  their  own  interests,  and  »■ 
pecially  and  particulariy  were  the  delegates  sols 
the  Convention^  from  thnt  county*  He  had  st- 
tempted  to  {irave  their  gensval  aateteness  by 
stenrias  tte|  ▲Uegnny^wM.wiHtec^wiMii  tint 
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admitted  w  a  county,  to  raceWe  tn  eoaal  number 
of  delegates  with  each  and  all  the  other  eountiae 
of  the  State,  althouf^h  her  population  was  small. 
Now  her  delecaces  had  Toted  for  one  more  from 
their  county  than  it  was  entitled  to  by  population. 
Mr.  Smith  returned  his  thanks,  most  sincerely, 
to  the  gentleman  from  Anne  Arundel,  for  the 
amendment  he  had  offered  him,  as  well  as  the 
Conyeotion  in  his  facetious  remarks  about  the 
eouoty  (mT  Allegany  and  its  delegates,  now  in  the 
Convention,  but  very  much  regretted  that  his 
tact  as  a  judge  had  not  prerented  him  from  so 
distinctly  showing  his  cloven  foot  The  votee 
given  by  tbe  delegates  from  AUeganv  upon  the 
subject  of  representation,  was  evidently  tne  great 
cause  of  his  tirade  against  them.  Mr.  S.  voted, 
as  he  had  before  stated,  most  reluctantly,  to  give 
Baltimore  city  more  than  the  largest  county  of 
the  State.  He  felt  justified  in  the  vote,  from  the 
fact  that  the  six  western  countieH  of  the  State, 
containing  a  population  of  about  one  hundred 
and  sixty-nine  thousand  souls,  were  entitled  to 
twenty-six  delegates  under  that  biU,  while  the 
residue  of  the  State,* leaving  out  the  city  of  Bal- 
timore, containing  a  fraction  over  two  hundred 
thousand,  having  a  confilcine  interest,  had  thir- 
ty-eieht  votes.  The  city  of  Baltimore,  with  a 
popiuatioo  of  one  hundred  and  sixty-nine  thou- 
sand, was  entitled  to  ten  delegates.  Thus,  Mr, 
President,  you  will  perceive  the  slave  holding 
portion  of  the  State  is  entirely  protected,  having 
tbe  controlling  power  in  the  popuhur  branch  of 
the  Legislature. 

For  this  vote,  Mr.  S.  and  his  colleagues  meri- 
ted tbe  severe  remarks  of  the  gentleman  from 
Anne  Arundel,  (Mr.  Dorsey.)  This  vote,  Mr. 
Preaadent,  bas  been  brought  forward  by  tbe  gen- 
tlMnan,  to  show  Allegany  is  not  to  be  trusted 
where  her  interests  are  conoemed,  and  she  ought 
noU  tbefefere,  to  be  trusted  with  a  director  in  the 
canal  board,  or  in  the  management  of  the  pnb- 
lie  works  of  the  State,  their  judgements  would  be 
biased  by  their  mterest  as  they  were  owners  of 
great  mineral  wealth. 

Mr.  S.  said,  he  had  not  a  large  coal  interests, 
and  be  was  sorry  for  it  He  was- gratified  to  in- 
form the  Convention,  however,  that  there  was 
a  vast  coal  field  in  Allegany,  and  that  capitalists 
were  now  turning  their  attention  in  that  direc- 
tion. Large  investments  had  been  recently  made 
in  the  cotJ  properU  of  that  section,  and  now  the 
canal  being  finished,  he  hoped  the  State  would 
realize  laree  profits.  He  was  willing  to  give  up 
tbe  office  of  director,  as  he  had  (aithruUy  served 
the  State  for  four  years,  in  that  capacity,  at  a 
aacrifice  of  time  and  money,  more  than  he  felt 
justified  in  doing,  but  for  hie  great  anxiety  to  see 
that  great  work  completed.  Now  it  was  done, 
and  he  had  notified  Uie  agents  he  could  not  serve 
longer  unless  he  was  paid  for  bis  time,  and  hit 
expenses  defrayed.  He  would  here  take  occa- 
sion to  say  the  a^ots  representing  the  State, 
were  gentlemen  ofgreat  integrity  of  charaeter, 
mod  were  actuated  aolelv  by  a  regard  to  the  inter- 
est of  the  State,  and  nothing  said  by  tbe  gentle- 
man from  Anne  Arundel,  or  any  other  gentleman 
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aould  detraet  from  their  ebanoter  or  hitegrity  of 
purpuae. 

Mr.  8.  hoped  the  gentleman's  elaimi  for  Anne 
Arundel  would  not  be  overlooked,  after  the  com- ' 
roisBionen  were  elected  under  this  provision  of 
the  Constitution,  and  as  he  might  be  no  longer 
wanted  in  his  present  capacity,  he  could  i*eoder 
valuable  services  to  tbe  State  as  a  director. 

Tbe  gentleman  did  not  consider  the  obligation 
of  an  oath  any  guarantee,  as  their  judgments 
would  be  biased  By  their  interests.  The  gentle- 
man fW>m  Anne  Arundel  did  not  blame  tbe 
agents  for  putting  in  a  director  from  Allegany, 
Washington  and  Frederick  until  the  work  was 
completed.  Now,  however,  it  was  all  wrong. 
How  kind  and  condescending  it  was  in  him.  The 
gentleman  was  willing  we  should  oe  hewers  of 
wood  and  drawers  of  water  until  the  work  was 
finished.  Mr.  S.  remembered,  the  gentleman 
from  Anne  Arundel  violently  opposed  tbe  pas- 
sage of  a  canal  bill,  in  1843,  when  he  was  in  the 
Legislature,  and  he  thought,  at  that  time,  his  op- 
position arose  from  his  contiguity  to  Baltimore 
city.  He  had  hoped,  however,  now,  when  tbe 
work  was  fiilished,  the  gentleman's  violence 
against  Baltimore,  as  shown  by  bis  frequent  as- 
saults upon  the  city,  that  the  canal  would  have 
escaped.  He  congratulated  his  friends  from  Bal- 
timore on  the  recent  change  of  that  gentleman^s 
views,  and  he  was  willing  he  should  pour  out  the 
vials  of  his  wrath,  if  need  must  be,  upon  the  Al- 
legany delegates.  Mr.  S.  was  willing  the  Con- 
vention should  judge  of  the  gentleman's  motives 
for  this  unproToked  assault  upon  tbe  agents  and 
directors  of  the  Cumberland  and  Ohio  canal  com- 
pany. 

Mr.  ScHLKT  said  that  he  bad  attentively  listen- 
ed to  the  arguments  of  the  gentleman  from  Anne 
Arundel,  (Mr.  Dorsey,)  and  they  applied  to  a 
board  of  public  works  of  much  wider  scope  than 
was  contemplated  in  the  bill  under  consideration. 
If  the  gent!eman  from  Frederick,  (Mr.  Thomas,) 
had  oontemplated  such  enlarged  duties, 'he  cer- 
tainly woulo  not  have  suggested  a  salary  of  one 
hundred  dollars. 

Mr.  8.  proceeded  to  recapitulate  his  argument 
of  yesterday.  In  illostration,  he  had  referred  ta 
the  examinations  of  a  sub-committee  upon  Uie 
subject  of  the  effect  of  reducing  the  price  of  toil 
upon  coal,  and  the  length  of  time  employed  by 
them  in  investigation,  because  of  the  intricacy  of 
the  subject.  The  gentleman  from  Anne  Arun- 
del hrd  said  that  the  agents  were  controlled  by 
that  sub-committee.  As  well  might  he  say  that 
the  judges  of  the  Court  of  AppeaU  were  govern- 
ed by  the  lawyers  who  brouj^ht  before  them  the 
facts  upon  which  the'r  decision  wou!d  be  based. 
The  sub-eommittee  collected  the  facts  and  laid 
them  before  the  board,  and  the  board  and  agents 
having  examlred  those  facts  thus  carefully  col- 
lected and  collated,  would  decide  upon  their  own 
judgment  of  them. 

From  an  official  Intercourse  of  some  years 
with  tfia  Stated  ^g^nts,  it  gave  him  pleasure  to 
bear  testimony  to  the  fidelity  and  promptitude 
witb  which  they  had  discharged  their  public  du- 
ties.   Their  investigation  of  the  afi*airs  of  the 
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company  had  been  almost  mieroicopic;  and,  if 
tbey  bad  been  tbe  ovnen  of  the  won,  tb^  coold 
not  have  evinced  more  caution  or  used  moroTigi* 
lance.  This  tribute  to  tbeir  zeal  and  fidelity  was 
due  to  tbe  zealous  and  wise  discharveof  the 
trusts  reposed  in  tbem  by  the  State.  The  argu- 
ment  of  the  gentleman  from  Anre  Aruodel  in-* 
Tolved  the  ide  x  that  the  election  of  those  agents 
by  the  people  would  necessarily  Inrest  them  with 
mater  intellij^ence,  integrity,  vigilance  and  ac- 
tivity in  tlie  discharge  of  their  trust.  How  suoh 
an  effect  could  be  produced  bv  tbe  change  of  the 
mode  of  appointment,  was  to  him  incomprehensi- 
ble, and  it  certainly  was  unnecessary  seriously  to 
combat  such  a  position.  Tbe  same  duties  are  to 
be  discharged,  the  &ame  sources  of  information 
are  open,  and  the  same  amount  of  intelligence 
can  be  had  unc^er  either  form  of  appointment. 
The  argument  of  the  gentleman  further  assumed 
that  individuals  would  seek  the  situation  of 
director  of  the  canal.  On  the  contrary,  so  far 
from  this  being  cori  ^t,  the  difficulty  would  be 
in  finding  persons  willing  to  accept  the  station, 
owing  to  the  immense  responsibility,  the  con- 
sumption of  time  and  the  scanty  remuneration. 
So  long  as  the  canal  had  been  incomplete,  no  ob- 
jection had  been  raised  to  western  men, but  now 
that  it  was  completed,  the  cry  was  raised  of  an- 
tagonistic interests  between  the  western  counties 
and  the  State  itself.  If  it  was  desired  that  no 
director  should  be  elected  from  the  three  wesiecn 
counties,  the  election  by  the  people  would  not 
prevent  it  anv  more  than  the  election  by  the  Le- 

Jjislature.  The  fadts  would  show  that  those  moat 
amiliar  with  such  works  could  but  carry  them 
on.  The  stockholders  had  recently  recommend- 
ed a  reduction  of  tolls,  but  the  board,  composed 
in  part  of  men  from  those  verv  counties,  had  in- 
variably refused  it  One  of  the  State's  agents, 
from  Washiogtou  county,  strongly  advocated  the 
reduction  of  tolls,  to  attract  an  immense  trade 
from  the  whole  surrounding  country ;  his  eflforts 
had  been  thus  far  unavailing. 

Tbe  argument  that  the  road  terminated  in  the 
District  of  Columbia,  instead  of  Baltimore  was 
an  argument  in  favor  of  tbe  constnictiob  of  a  ca- 
nal from  Georgetown  to  Baltimore,  and  cot  an 
argoment  against  the  present  mo^le  ot  electing 
State's  agents.  It  was  his  own  opinion  that  it 
would  have  been  better  originally,  that  the  canal 
should  have  terminated  at  the  commercial  em- 
porium of  the  State.  As  to  the  directors  coming 
lirom  the  District  of  Columbia  and  from  Alexan- 
tlria,  he  would  say  that  in  his  judgment,  but  for 
the  financial  aid  of  the  director  from  the  city  of 
Alexandria,  [Henry  Daingerfield,  Esq.,]  the 
Chesapeake  and  Ohio  canal  would  not  now  have 
been  oompleted. 

He  could  not  conceive  that  there  should  be 
any  antagonism  between  the  interests  of  Maryland 
and  Allegany  county,  because  that  policy 
would  produce  the  largest  amount  of  trade  over 
the  canal  from  that  county,  would  bring  into  the 
treasury  the  largest  amount  of  revenue.  Would 
anyone  suppose  that  the  Baltimore  and  Ohio 
rail  road  should  not  have  any  directors  in  the 
city  of  Baltimore  for   fear  they  should   further 


the  interests  of  that  citj  at  the  expense  of  the  ii- 
ureata  of  the  State?  tfit  alt  this  was  foreif^  to 
tbe  matter  under  consideration.  If  the  geatk- 
man  from  Anne  Arundel  would  introduce  m 
amendment  embodying  his  views,  he  would  not 
say  that  he  should  refuse  to  support  it.  The 
question  now  was  upon  the  election  by  tbe  peo- 
ple or  by  the  legiilature,  and  we  were  called  up- 
on to  consider  the  arguments  for  and  against  eseh 
mode. 

Mr.  Thomas  said,  that  the  gentleman  bad 
drawn  a  parallel  between  the  Baltimore  and  Ohio 
Railroau  rnd  the  Chesapeake  and  Ohio  eaoal,  in 
relation  to  the  appointmeut  of  directors  of  those 
corporations.  There  was  one  very  essential  dif* 
fbrence  between  the  two  cases.  Baltimore  dtj 
was  havily  taxed  on  account  of  the  m»utj  em- 
barked in  the  railroad,  and  had  a  great  intereat 
at  atake.    They  had  so  large  an  amount  of  pro- 


perty there,  that  they  bad  a  right  to  be  repre- 
sented  by  their  own  citizens.  The  case  was  dif- 
ferent with  the  District  cities.  Many  years  ago 
Washington,  Georgetown,  and  Alexandria  bid 
taken  a  million  and  a  half  of  stock  in  the  Chesa- 
peake and  Ohio  canal.  The  government  of  the 
United  States  had  subsequently  paid  the  whole 
of  the  debt  contracted  in  Europe  by  those  cities  in 
order  to  take  the  stock.  They  bad  now  no  peeuni- 
ary  interest  in  the  canal.  But  the  general  govern- 
ment had  left  in  their  hands  the  riebt  to  vote  oa 
account  of  the  stock  they  had  taken,  as  if  th«j 
still  owned  It.  Mr.  Fogh  having  gone  to  Europe 
and  negotiated  the  loan,  .'t  was  contended  that 
the  honor  of  the  Union  would  be  involved  if  the 
interest  upon  the  debt  would  not  be  puncUiaUj 
paid;  and  it  was  ascertained  that  the  corporatioos 
nad  a  great  indisposition  to  pay  the  interest.  For 
this  reason  the  government  haa  assumed  the 
debt. 

He  did  not  hold  the  opinioA  that  the  mdy  vsj 
to  secure  proper  men  for  offiofr  was  to  make  it 
lucrative.  On  the  contrary  he  believed  that  meii 
would  be  obtained  of  a  higher  tone  of  cfaaracier 
and  a  purer  patriotism,  if  the  salary  wu  not  vei7 
lucrative.  Electors  of  President  and  Vice  Presi- 
dent of  the  United  States  received  merely  their 
expeuea,  and  yet  there  was«o  want  of  soitsble 
men  to  take  that  office. 

He  agreed  with  the  gentleman  from  Add' 
Anmdel,  that  all  this  public  property  invested  in 
the  Chesapeake  and  Ohio  canal  ought  to  be 
watehed  over  by  delegates  elected  immediately 
brthe  great  body  of  the  people  of  Maryla»l' 
Upon  tbe  management  of  that  canal  depended 
the  perpetuation  or  d  {munition  of  the  tax  now  in* 
flieted  upon  the  people. 

It  had  be  said  that  this  was  a  mere  question  of 
meiim  and  iwm;  whether  one  class  or  another 
class  of  gentlemen  were  to  be  appointed.  But 
tbe  question  coold  not  be  narrowed  down  to  that. 
80  far  from  being  eurprised  at  the  harmonj  be- 
tween the  positk>ns  occupied  by  the  gentleoen 
from  Anne  Arundel  and  himself,  he  was  much 
more  amazed  at  the  contrariety  of  opinions  be 
tween  the  gentleman  from  Washington  coonty 
and  himself.  He  bad  said  previously  that  thii 
ronn  was  mainly  with  a  view  of 
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CNMrttMiting  nktng  the  people  the  powen  of  the  i 
gDTennnent,  lAid  on  all  questions  or  that  charac- 1 
ter  the^  genthsman  and  niinself  ought  to  iigree. 
They  inigbt  be  ttaggered  about  the  election  of 
jml^  bvthe  peop)e,  when  it  would  be  tho  office 
oftlMSee  jadgevto  preside  over  the  courts  in  which 
were  to  be  tried  toe  causes  of  tiie  people;  but  in 
tiieqSBBtion  now  under  consideration,  it  was  not 
life  end  death  but  the  mere  pecuniary  interests 
of  the  people  of  the  State  which  were  at  stake. 
They  were  to  decide  jirhether  freights  were  to  be 
higb  «r  low,  end  thus  indirectly  to  determine  the 
iaoome  f mm  Ihe  canal.  Any  prii^ciple whfeh  would 
reqoife  the  election  of  Seneton  or  of  Delegates 
by  the  people,  because  they  laid  the  taxes  for 
Uie  Mipport  of  the  government,  would  apply  to 
tbeeo  agents  who  had  «n  equal  connection  with 
tile  ayalMa  of  taxation,  although  not  so  direct. 

Ae  to  Ibe  4tttieS|  they  were  left  to  the  Legisla- 
ture, together  with  the  compensation  to  be  given; 
with  the  exception  ot  those  duties  now  known  to 
exist.  Who  could  foresee  what  powers  the  Le- 
gislatore  would  put  upon  these  agents  i  Was 
BOtbiiig  to  be  lelt  to  the  Legislature?  If  the 
Convention  was  to  settle  every  detail  in  every 
bill,  when  could  they  ever  adjourn  ?  Some  die- 
cretion  must  necessarily  be  left  with  the  Legisla- 
ture, and  the  ooropeoaation  could  be  fixed  no 
more,  finally,  than  the  duties,  the  one  depending 
upon  the  other.  If  they  should  add  no  further 
duties,  the  compensation  might  be  1 100,  or  $200. 
If  they  should  see  fit  to  add  further  duties,  ihe 
necessity  of  which  he  could  not  now  see,  the 
compensation  would  necessarily  be  Inoreased. 

Aii  to  the  party  character  of  Uie  substitute,  he 
would  say  that  Le  had  framed  it  with  reference 
lo  an  equilibrium  in  parties.  His  own  deliber- 
ate judgment  wa3,  that  the  old  party  organiza- 
tions ot  tlie  country  could  not  hold  together  to 
the  time  of  another  Presidential  election.  But 
whatever  might  be  the  future  changes,  the  State 
was  so  divided  that  in  all  probability  there  would 
be  two  agents  elected  from  each  party,  if  party 
influences  should  be  brought  to  bear,  and  if  they 
could  not  harmonise  the  treasurer  would  have 
the  casting  vote.  He  did  not  wish  the  agents  to 
be  one  and  the  same  psrty.  When  himself  was 
elected  to  the  office  of  President  of  the  Canal 
Company,  he  had  influenced  the  agents  of  the 
State  to  have  him  associated  with  gentlemen  of 
Ibe  opposite  political  party  in  the  management 
of  the  canal,  in  order  that  they  might  criticise 
the  action  of  the  board,  and  divulge  all  thai  had 
transpired  before  them. 

Another  reason  for  tho  distribution  into  dis> 
tricts  was,  that  it  might  not  be  safe  to  leave  any 
opportunity  for  rivalry  between  the  Chesapeake 
and  Ohio  Canal,  and  the  Baltimore  and  Ohio 
Railroad.  Still  another  reason  was,  that  the 
people  would  not  be  so  well  able  to  judgb 
of  the  qualifications  of  the  candidates,  if  they 
were  not  from  their  own  section  of  the  State. 
In  a  political  canvass  for  offices  of  the  whole 
St^te,  eandylates  were  generally  selected  who 
-were  known  throughout  the  State;  but  the  nature 
of  this  office  was  such,  that  in  nine  cases  out  of 
ten,  the  persons  best  fitted  for  it  would  not  be 
known  oat  of  their  own  section  of  Maryland. 


Mr.  Davis  sakl,  that  so  long  ax  political  parties 
should  continue,  this  must  necessarily  be  a  polit- 
ical board;  the  treasurer  giving  the  casting  vote, 
and  he  being,  as  is  proposed,  elected  by  the  peo- 
ple.    His  venerable  friend  from  Anne  Arundel,* 
(Mr.  Dorsey,)  had  not  sufficiently  observed  the 
distinction  between  a  railroad  and  a  canal,  as  ah 
engine  of  political  power;  hi»  friend  lived  near  a 
rauroad,  and  aAer  the  train  of  living  beings  dash- 
ed by  like  lightning,  he  saw  nothing  but  the  na- 
ked railroad  left — far  difierent  was  it  with  a  ca- 
nal.   The  Hudson  river  canal,  108  uiiles  long, 
employed  one  thousand  boats,  and  five  thousand 
men;  and  the  £k'ie  canal,  fivq  thousand  boats  and 
fifteen  thousand  men.  Here  was,  then,  an  army,  a 
sufficient  field  for  political  operations,  and  tite 
gentlemen  from  Frederick,  (Mr.  Thomas,)  per- 
fectly well  understood  this.    This  was  the  grand 
mistake  his  venerable  friend  had  made.     Ho 
would  not  say  that  ho  believed  that  advantage 
would  be  taken  of  the  number  of  meu  employed; 
but  he  did  not  wish  to  have  the  power  retained 
in  any  board  to  interfere  with  the  elective  fran- 
chise of  such  a  number  of  voters  as  would  con- 
stantly be  employed  upon  the^ine  of  tlie  canal. 
He  would  ask  the  gentleman  from  Frederick, 
whether,  when   President,  he  had   been  in  the 
habit  constantly  of  visiting  the  line  of  the  canal 
to  manage  its  police  1 

Mr.  Thomas,  in  his  seat.    Always. 

Mr.  Davis.  Tes,  he  knew  tlin  gentleman 
while  he  was  receiving  three  thousand  dollars  as 
President  of  the  Canal  Company,  had  found  time 
to  represent  his  district  in  Congress,  and  he  had 
doubtless  found  a  great  deal  of  business  to  at- 
tend to  on  the  line  of  tlie  canal  during  his  elec- 
tioneering campaigns,  as  from  fifteen  hundred  to 
two  thousand  voters  were  then  employed  upon 
the  work.    (Much  laughter.) 

Does  not  my  friend  from  Anne  Arundel  see 
what  an  engine  of  political  power  the  control  of 
thb  canal  will  give  the  gentleman  from  Freder- 
ick? 

Mr.  ScHLKT  withdrew  his  amendment,  and  the 
question  recurred  upon  the  amendment  moved 
by  Mr.  HowAan. 

Mr.  Bo  WIS  said,  that  he  was  opposed  to  the 
amendment  of  the  gentleman  from  Baltimore 
county «  (Mr.  Howard.)  He  cared  very  little 
whether  the  appointing  power  should  be  fixed 
under  the  Constitution  or  not;  and  he  should  not 
enter  into  that  question.  He  could  not  vote  to 
give  to  this  board  the  power  from  time  to  time, 
to  review  the  rate  of  tolls  adopted  by  any  com- 
pany, in  order  to  prevent  competition.  If  the 
gentleman  would  look  to  the  charters  of  these 
companies,  he  would  find  that  the  question  of 
toll  was  left  entirely  to  their  discretion,  within 
certain  bounds;  and  ne  would  submit  to  the  gen- 
tleman whether  it  was  now  competent  for  this 
Convention  or  the  Legislature,  to  alter  or  dimin- 
ish in  any  particular,  the  power  secured  to  these 
companies  under  their  charters. 

Mr.  DoKSBY  suggested  that  reviewing  the 
tolls  and  changing  or  reversing  the  tolls,  or  es- 
tablishing different  rates  of  toll,  were  entirely 
different  questiona. 
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in  Tirtue  of  their  reipeciiYo  offices  of  GoTtmoC, 
CompUroUer  and  Treasurer. 

Sec.  3.  The  comnuaeioBecs  of  public  works  and 
property  aball  exercise  diligent  care  and  siapec- 
vision  over  the  property  of  the  State,  of  whats(»- 
ever  kind,  appoint  directors  in  the  incorporated 
companies,  for  which  the  State  is  entitled  so  to 
•  make  such  appointment,  represent  the  State  at 
the  meetings  of  stockholders  of  the  corporations  I 
In  which  the  State  is  interested,  and  perform 
euch  other  doties  as  may  be  prescribed  by  law/* 

The  Convention  then  adjourned* 


W£DN£SDAY,  April  16, 1651. 

The  Convention  met  at  ten  o^clock. 

Prayer  was  made  by  the  Rev.  Mr.  Grif- 
riTR. 

The  roll  of  the  members  was  called,  and  . 

TTie  journal  of  yesterday  was  read. 

Mr.  Rid  GELT  presented  a  petition  of  sundry 
citizens  of  Baltimore  county,  praying  that  provi- 
sion may  be  made  in  the  new  Constitution  re- 
stricting the  privilege  to  sell  intoxicating  liquors 
fa)  small  quantities,  except  the  same  shall  be  ap- 
proved by  a  majority  of  the  voters  in  the  county 
or  election  dis;rict  where  the  same  is  to  be  sold. 

Which  was  read,  and 

Referred  to  the  select  committee  al  eady  ap- 
pointed on  that  subject. 

BOARD  or   PUBLIC   WORKS. 

The  Convention  resumed  the  consideration  of 
the  order  of  the  day,  behig  the  substitute  hereto- 
fore offered  by  Mr.  Thomas,  creating  a  board  of 
public  works. 

The  question  pending  before  the  Convention 
on  yeelerday*  being  on  the  amendment  offered  by 
.Mr.  Howard,  on  the  I4tb instant,  to  insert  after 
the  word  ''stockholders"  in  the  fifth  line  of  first 
paragraph,  the  foUowiiig: 

*'An<i  fbalL  appoint  the  directors  in  every  rail 
Kpiad  or  canal  company  in  whioh  the  State  has 
the  power  to  appomt  directors.  It  shall  also  be 
the  duty  of  this  board  to  review^  from  time  to 
time,  the  rate  of  tolls  adopted  by  any  company, 
and  use  all  legal  powers  which  it  may  possess,  to 
obtain  the  establishineat  of  axate  which  may  pre- 
vent an  injurious  competition  with  each  other 
to  the  detriment  of  the  interest  of  the  treasury  of 
the  State,  and  report  their  acts  annually  to  the 
egislature.'"  , 

Mr.  DoRsitY  concluded  his  remarks,  (as  embo- 
died in  yesterday's  repcrt,)  and  submitted  the  fol- 
lowing amendment  to  the  amendment  of  i^. 
Howard  *. 

Insert  after  the  words  "directors,"  these  words 
»' where  such  power  can  be  constitutionally  exer- 
cised," and  aAer  the  word  ''annually,*'  in  the  last 
line,  insert  "or  bierniatly  as  the  case  may  be," 
and  strike  out  the  words  "of  the  treasury." 


Mr.  HtWAu  Mitttod  te  mmamtamtM,  aad 
modified  hie  propeeltiQ*  wcoctag^. 

Mr«  DoBMi  moved  lo  a«eBd  the  rapmtof  IIk 
oommitteey  by  adding  it  the  and  thefeo^  tha^lsl- 
lowing : 

"Aad  itihall  be  thadul^  «f  tba  said  eowais. 
■ioneni  to  keep  a  joumai  of  thoic  proasediap, 
and  at  each  ngular  easaino  of  the  i«giakiSars,lo 
make  to  it  a  report,  and  if  tliey  doom  it  aeesKsij 
to  recommeud  such  Legislation  as  they  shall  tfaiik 
requisite  to  promote  or  protect  the  intersste  of 
the  State  in  the  Public  Works  bereinafier  raes- 
tioned." 

Mr.  Thomas  accepted  the  amendment,  sUtiog 
that  he  took  no  exception  to  lb,  although  he  did 
not  consider  it  necessary* 

Mr.  Spxncxr  then  obtained  the  floor,  but  lidd- 
ed to 

'Mr.  Davis,  who  said  that  when  he  left  tin 
Hall  vestcrday,  he  congratulated  himself  chat  ke 
was  oone  with  this  subject.  His  intention  (bes, 
was  to  take  no  further  part  in  it  Bo  was  pie- 
pared  to  acquiesce  in  whatever  decision  the  Cos- 
vention  might  come  to.  But  his  venerable  tod 
highly  respected  fiiend,  [Mr.  Dorsey,]  M 
thought  proper  to  make  some  personal  ailusioss 
to  himself,  which,  with  all  the  respect  and  Tese- 
ration  he  entertained  for  him,  he  deemed  it  bis 
duty  to  reply  to. 

Mr.  Dorset.  If  the  gentleman  means  that  1 
made  any  disrespectful  allusions  to  him,  I  de- 
clare that  I  had  no  such  intention. 

Mr.  Davis  was  sure  his  venerable  friend  hid 
not  so  intended — but  the  remarks  had  been  ester- 
ed  upon  the  journal  and  would  go  forth  lo  tiw 
world,  and  there  his  reply  must  go  also. 

To  those  members  of  the  Geavention  vho 
knew  the  intimate  relaUoas  wliieh  it  had  bosa  kis 
happiDess  for  so  many  years  to  bald  ta  bis  vesi* 
rable  friend,  u>  the  groat  reapaet  and  deferss* 
in  which  he  held  his  matured  judgasant and  grasi 
ability,  he  need  not  sav  that  he  stood  in  sn  esh 
barrassing  position,  ana  needed  their  sympathy, 
when  it  became  liis  duty  in  such  a  body  as  tbis, 
to  defend  himself  from  personal  allusions  froa 
such  a  quarter.  Yet  painful  and  embarrassisg 
as  it  was,  he  must  attempt  it. 

His  venerable  friend  for  whom  he  enterUiasd 
a  devotion  which  he  hoped  ever  to  bear  to  Iubi. 
and  to  whom  he  did  not  hesitate  to  say,  be  oved 
more  persopal  obligation  than  to  any  other  ptf- 
son,  except  him  who  now  peacefully  rested  in 
the  grave,  had  made  an  insinuation  that  be  could 
not  but  leel. 

He  had  said  that  he,  [Mr.  D.,]  was  so  biassed 
with  his  personal  interests  and  position,  "that he 
would  not  trust  him,^' — "that  bis  interest  sod  re- 
lations to  the  District  of  Columbia,  were  sod 
that  he  would  not  ttast  even  him;"  atd  thi^,  Uw^ 
after  all  the  encomiums  of  respect  and  confidence 
he  had  been  pleased  to  heap  upon  his  uawocU) 
head. 

Mr.  Dorset  said: 

That  he  only  stated  that  he  would  aot  phet 
the  interests  of  the  Stats  in  a  situation  where  ibe 
people  could  be  led  to  suspect  that  any  tbieg 
wrong  would  be  done.    He  woukl  not  trmttbit 
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(HiUaiBMi^  our  aif- iDtt'liTlM,  in  «  »itiMtioii 
wba»  tke/flygUte  kiflieiMcd  oy  oonsidemtloitt 
wbidii  tbay  wwro'Mi  ttwaiwof 

Mr.  Davis  Mid: 

Tliii|.hb.v«MfmU6  fvieiMl  hadreoMiMI  that  be 
vould  Bot  tcoit  Mm  in  such  ft  poiiclon,  beeauie 
km  intMMts  and  oonnMlioiM  wore  smh  with  the 
Diitmlof  Goiuiiibia.that  in  all  probability,  be 
vould  be  biassed  bj  them  to  the  detriment  of  the 
iatereeta  of  the  SUIa.  He  £ilt  this  to  be  unkind 
eoming  from  tiM  sonree  it  d  id. 

)f  his  venerable  friend  would  refresh  bis  uso- 
allj  TigoroMS  memory^  he  would  reoollect,  he 
must  r«eaU«et«  that  he,  [Mr»  D.,]  had  parted 
with  every  dollars  worth  of  property,  he  had  in 
the  Disttioiof  CoKiinbta,  ana  had  placed  it  along 
side  of  him  in  Howard  Distriot,  anid  near  to  the 
Baltinooie  and  Ohio  rail  rand.  His  friend  knew 
slao,  that  he  had  interests  in  the  city  of  Baltic 
more,  and  thai  his  ratidenoe  and  interests  in 
Montcnmery  waa  too  remote  from  the  eenal  evet 
to  be  beoefitlad  by  it 

Hia  Tenerabla  friend  seemed  to  hare  forgotten 
that  in  ascribing  eontroliog  motives  of  personal 
iotereat  to  gentlemen  from  Allegany,  from  Wash- 
iqgtoo,  and  forsooth  himself,  as  being  connected 
with  the  canal,  he  bad  used  a  two  ec^ed  sword 
which,  while  it  cut  those  gentlemen  as  deeply 
with  the  otl  er  edge  cut  his  friends,  the  diseetors 
of  the  Baltimore  and  Ohio  rail  road  company. 

He  seemed  to  have  forgoUen  that  he  had  used 
an  argument  which  might  be  returned  with 
fl&et-^^Mit  he  forbore.  Leie  upon  this  point  he 
could  not  say— more  be  dare  not  attempt. 

His  venerable  friend  had  called  upon  him  to 
stalaaonse  taota  with  regard  to  the  rates  of  toll 
chaiged  upon  the  Chesapeake  and  Ohio  Canal 
and  the  Baltimore  and  Ohio  Rail  Road.  Upon 
thn  anbiect  he  had  not  desired  to  say  a  word 
more  than  had  already  been  said.  He  had  said 
te  the  gentleman  from  Bnltimore  county,  (Mr. 
Ho  ward, S  yesterday  that  he  felt  no  desire  to  en- 
ter into  this  Bubjeet,  but  if  advanced  he  should 
not  decline  it  But  for  the  direct  call  upon  him, 
be  would  not  now  allude  to  it. 

He  would  repeat  what  he  had  sald^yesteiday, 
that  the  charge  for  transporting  coal  on  the 
Chesapeake  and  Ohio  Canal,  one  hundred  and 
eighty-fbur  miles  long,  was  46  cts  and  including 
boat  doty,  54  cts.  By  comparing  the  same  arti- 
cle with  the  rates  charged  on  the  Erie  Canaltthree 
hundred  and  sixty-four  miles  long,  he  found  it  to 
be  for  whole  distance,  36  cts. 

Seme  rate  applied  to  the  Chesapeake  and  Ohio 
Ganal  would  be  18  cts. 

.Actual  charge  as  above  shown  is  54  eta. 

Charge  for  flour  on  Chesapeake  and  Ohio 
Canal  per  barrel,  28  cts. 

On  £rie  Canal,  three  hundred  and  sixty-four 
miles,  28  cts. 

Same  rate  applied  to  Chesapeake  and  Ohio 
Canal,  14  cts. 

The  Erie  is  a  forty  foot  Ctoal— -the  Cliesa* 
peake  and  Ohio  a  sixty  foot  Canal. 

On  the  Baltimore  and  Ohio  Rail  Road  the 
chaiye  for  coal  ia  ptr  t^n  per  mile»  whole  dis- 
unce,  11-3  cts. 


KoTB.    The  BliMmore  and  Ohlp  RaU^Koad 
has  made  (according  to  the  Sun,)  a  reduction  on . 
flonf  since  the  first  instant,  viz:  from  Ijamsvill^' 
fifly-fbur  milei  from  Baltimore,  1  ct.    frederici:, ' 
sixty-two  miles  from  Baltimore,  1  1-2  ct.    Har- 
pen  Forty,  eicty-two  miles  fttmi  Baltimore,  7  cts. 
Peacben  Milto,  Va.,  eighty-fourty  mibis   from 
Baltimore,  2  cts.     Martinsbur^,  one  hundred  and 
one  mllea,3  ets.  North  Mountain, one  hundred  and ' 
ten  milee,  3  cts.,  and  Cumberland  one  hundred 
and  seventy-nine  miies,  14  cts.  per  barrel.    The 
paper  doee  not  state  whether  a  corresponding 
reduction,  or  whether  any  reduction  has  been 
made  between  Ijameville  and  Baltimore. 

To  be  reduced  after  1st  June  to  H  fraction  less 
than  1  1-4  cents. 

Average  cost  of  transportation,  as  shown l)y 
twenty-third  annual  report.  Is  per  ton  per  mile, 
$1  64.  or  within  a  small  fraction  of  1  2-3  cents. 

Cost  upon  the  ReadingRailroad,  the  meet  fa- 
vorable coal  road  in  the  United  States,  as  shown 
by  their  report,  is  per  ton  per  mile,  170-100  cts. 

The  charge  for  transporting  flour  on  the  Bal- 
timore  and  Ohio  Railrnul,  is  not  uniform.  For 
instance,  from  Elysville,  twenty-one  miles  iroai 
Baltimore,  the  charge  is  12  cents  per  bbl.,  or 
5  cents  7  1-4  mills  per  ton  per  mile. 

From  Hood^s  mill,  thirty -five  miles  fcmn  Bal- 
timore, the  charge  is  15  cents  per  bbl.,  or  4  l-5> 
eta.  per  ton  per  mile. 

From  Monrovia,  fifty  miles  from  Baltimore* 
it  is  20  cents  per  bbl.,  or  4  cents  ^r  ton  per 
mile. 

From  Point  of  Rocks,  seventy  miles  from  Bal- 
timore, it  is  23  cents  per  bbl.,  or  32  9-100  cu. 
per  ton  per  mile. 

From  Weaverton,  eighty  miles  from  Balti- 
more, the  charge  is  26  cents  per  bbl.,  or  3  !^- 
100  cts.  per  ton  per  mile. 

From  North  Mountain,  one  hundred  and  ten 
miles  from  Ba]timore,38  cents  per  bbl., or  3  45- 
100  cts.  per  ton  per  mile. 

From  Cumberland,  one  hundred  end  seventy** 
nine  miles  from  Baltimore,  54  centa  |ter  bbl.,  or 
3  1-10  cts.  per  ton  per  mile. 

Upon  pUster,  the  charge  is  2  cents  per  ton  per 
mile,  up  to  Monrovia,  fifty  milee;  from  thence' 
to  Harpers'  Ferry,  eigfaty*t  wo  miles,  the  charge 
is  uniformly  $1;  tg  North  Moontain  and  otfa«r 
points  in  Virginia,  about  1  1*4  cents  per  ton  per 
mile. 

He  /elt  no  disnoaitien  to  go  further  inte  thfc 
^object.  He  had  only  risen  to  set  himself  right 
in  mgard  to  the. statement,  tint  he  had  interests 
in  the  District  of  Columbia,  to  bias  his  public 
Acts  against  the  intereats  of  Maryland.  Having 
4bown  that' such  was  not  the  case,  he  wbuld  not 
trouble  the  Convention  further. 

He  would  say  nothing  further  in  relation  to 
the  matter  of  tolls.  There  were,  however,  other 
filings  to  which  he  could  refer,  but  he  felt  no 
4ispdliitiott  do  it  at  present.  He  had  simply  risen 
to  set  himself  right  in  regard  to  the  statement 

I  that  he  had  8om«  interest  in  the  ]>istrict  of  Co- 
iumte.  Now,  such  was  not  the  /act,  for  what 
feterest  he  forfllerly  had  thei^,  bMA  h«ai  tiins-' 
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ftrrad  to  Howwd  Biitriet,  and  a«ti  to  the  Bal- 
timore ind  Ohio  Railroad.  He  had  risen  to 
lAve  it  put  on  the  record,  that  injnstice  had  been 
dofte  him  on  that  point.  He  should  tronble  the 
Convention  no  further,  except  to  ask  his  friend 
from  Baltimore  county,  [Mr.  Howard,]  to  ac* 
cept  the  amendment  whiich  he  had  drawn  up. 
He  did  it;  because  there  were  other  interests 
than  mercantile  concerned  in  the  proposition, 
which  he,  (Mr.  D.)  saw  was  about  to  pass  bir 
the  influence  which  had  been  brought  to  bear  in 
its  favor.  There  was  another  interest  that 
should  not  be  lost  sight  of,  and  that  was  em« 
braced  in  the  paper  bejfora  him.  TheamendmeBt 
was  as  follows: 

"And  in  adjusting  the  tolls,  due  regard  shall 
be  had,  so  to  adjust  them,  as  to  promote  the  Ag- 
riculture of  the  State." 

Mr.  HowABD  declined  to  accept  this  amend- 
ment. 

Mr.  Davis  then  remarked  that  this  was  an 
interest  which  had  been  long  neglected  bv  the 
legislation  of  the  State.  It  had  patiently  Dome 
heavy  burdens  to  promote  other  interests;  he 
thought  it  high  time  that  something  should  be 
done  to  promote  this  important  interest.  If  this 
board  could  regulate  the  tolls  on  our  works  of 
Internal  improvement,  as  it  was  contended  they 
could,  then  it  would  have  it  in  its  power  to  do 
great  good  to  the  State,  by  so  adjusting  tbem  as 
to  promote  the  interest  of  Agriculture.  He 
wished  to  enjoin  it  upon  the  Board  as  a  duty. 

Mr.  Davis  moved  further  to  amend  the  amend- 
ment offered  by  Mr.  Howard,  by  adding  at  the 
end  thereof  the  following: 

'*  And  in  the  adjustment  of  tolls,  due  regard 
shall  be  had  so  to  adjust  themes  to  promote  the 
agriculture  of  the  State." 

Which  was  read. 

Mr.  Spbhckr  said  that  he  had  sienified  to  the 
OoDvention  yesterday,  that  it  would* have  been 
agreeable  to  him  to  make  a  speech  on  this  sub- 
ject, and  did  not  hesitate  to  say  he  would  like  to 
iiave  done  so,  but  when  he  reflected  that  this  was 
the  sixteenth  day  of  the  month,  and  when,  too, 
lie  considered  that  the  great  arm  of  the  State  had 
never  yet  been  touched— the  new  judiciary,  etc., 
and  when,  also,  he  reflected  that  the  treasury  bill 
had  not  been  reached,  and  that  they  bad  yet  to 
ezamine  ail  the  bills  that  bad  .been  before  this 
body,  sinee  it  had  convened  here,  he  would  fore- 
go saying  what  it  had  been  his  intention  to  say. 

Bn  would,  therefore,  now  more  the  previous 

question. 

Mr.  DiaiCKsoM  desired  to  be  informed  by  the 
Chair,  whether  the  previous  question,  if  sustain- 
ed, would  cut  off  all  amendments. 

Mr.  Spbvcbb.    From  this  time  it  will. 

Mr.  DiaicKBOir.  My  ooUeague,  (Mr.  Jacobs,) 
has  an  amendment  which  he  desires  to  offer,  i 
hope  that  the  gentleman  from  Queen  Anne,  (Mr. 
Spencer,)  will  waive  his  demand  for  the  previous 
question,  to  ecab'e  m]f  colleague  to  present  it 

Mr.  SpENcaa  said,  if  the  amendment  was  in 
order,  he  should  have  no  objecUon,  to  waifo  the 
demand  for  the  previous  questkm,  if  the  gente* 
maOi  (Mf .  Jacobs,)  would  xaiunr  it» 


The  Caaia,  (ooeiq^ied  by  Mr.  Iktmv,) 
he  thought  the  amewiMiit  wouM  be  ia  order. 

Mr.  SpBNona  waived  the  dwiaad  for  tte  pr*> 
vious  question,  for  the  purpose  iadfeated. 

Mr.Son.ST  said,  he  hoped  the  genttaDM, 
[Mr.  Spencer,]  woi^d  not  ooofine  his  waiver  of 
the  preview  question^  to  the  single  ameodnoil 
relerted  to.  He,  [Mr.  8.,]  was  hiiBself  dsuro« 
to  offer  an  amendment. 

Mr.  Spbnobb.  said,  be  did  eo,  beeaue  iif 
Airtber  proposition  to  amend,  wooM  not  be  ti 
order. 

Mr.  Jacobs  not  offisring  his  amendment, 

Mr.  Spbncbr  adhered  to  his  demand  far  Ike 
pve  vious  question. 

Mr.  ScBLBT  enquired  whether,  if  the  previoei 
question  should  be  sustained,  it  would  afterwtHi 
be  competent  for  him  to  oSSer  a  aubetitute  for  lU 
the  propositions. 

The  Chair,  (occupied  bv  Mr.  Brown,)  eiprp«- 
sod  his  opinion  that  the  only  mode  by  wbidi  tlit 
gentleman,  (Mr.  Schley,)  could  aeoompliah  bis 
object,  would  be  by  a  reeonsidermtioo  of  the  tdU 
on  the  other  propositions. 
.  In  reply  to  an  enquiry  by  Mr.  Dmicasoif, 

Mr.  Spbncbr  suggested  that  the  genUeoia 
from  Worcester,  (Mr.  Jacobs,)  might  offer  his 
amendment  ss  an  additional  section. 

Some  oonvemtion  followed. 

The  question  was  then  taken  on  the  seeosd  to 
the  previous  question. 

And  there  v^as  a  second* 

Mr.  Davis  roee  to  move  a  call  of  the  Goofes* 
tion,  several  gentlemen  who  desired  to  vole  veie 
not,  he  said,  at  present  in  their  aenls. 

Mr.  Brown  submitted  that  the  moliflBcsei 
too  late. 

The  PaBBioBNT  said,  that  the  motion  vstoot 
in  order,  the  previous  question  having  beessai- 
tained. 

The  question  was  put  on  the  adoption  of  tin 
amendment  as  offerea  by  Mr.  Davis. 

Mr.  Davis  moved  the  question  be  taloBB  bj 
yeas  and  nays. 

Which  were  ordered, 

And  being  taken, 

Were  as  follows: 

4^rmfrftoe— Messrs.  Chapman,Pres*t,  Morgao, 
Blakistone,  Hopewell,  Ricaud,  Qiamben  of 
Kent,  Mitchell,  Dorsey,  Kent,  Bond,  Breat  of 
Charles,  Buchanan,  Bell,  Welch,  Bidgelj,Uoj<if 
John  Dennis.  Hicks,  Goldsborough,  Ecclestoiu 
Miller,  Bowie,  Tuck  Sprigg,  McCubbin,  Bov 
ling,  Spencer,  Dirickson,  McMaster,  Jacobs, 
Shriver,  Biser,  Stewart  of  Caroline,  Schlej, 
Fiery,  Davis,  Brewer,  Waters,  Anderson,  We- 
ber, Smith  and  Cock^— 42. 

JV^oltve — Messrs.  Lee,  Donaldson,  Howini, 
CrisiBid,  DsshieU,  Williams,  McCuUougfa,  Gn 
son,  George,  Fooks,  Thomas,  Gaither,  Amuo. 
McHeni^,  Nelson,  Hardcastle,  Qwino,  Stevtn 
of  Baltimore  city,  Brent  of  Baltimore  city,  She^ 
wood  of  Beltimore  city.  Ware,  Neill,  John  If ev- 
comer,  Harbine,  Holiyday,  Slicer,  Parke  •n' 
BrowA— 38. 

So  the  amendmenlt  to  the  amendmeat  wu 
adopted. 


^^. 


The  qii«iUoii  tlMii  recmred.  apofr  the  ftdoptioa 
iftheamendiDeot  ai  amend«d; 

The  yeas  and  nays  were  ordered, 

And  be  ins  takeiit 

Were  aa  follows: 

4^if7naliv<— Messrs.  DooaldwD,  Dorsey,  Kent, 
ioward.  Bell*  Welch,  Ridgely,  Lloyd,  Dickm- 
on.  Miller,  Spencer,  Giasoo,  Thomas,  Shriver, 
raither,  fiiaer»  Annan,  Magraw,  Nelson,  Stew- 
n  of  Caroline,  Hardcas^e,  Gwinh,  Stewart  of 
Baltimore  cit^.  Brent  of  Baliimore  city,  Sher* 
rood  of  Baltimore  city » Ware,  Neill,  John  New- 
omer,  Harbine,  Brewer,  Anderson,  Weber, 
ioIWday,  Slieer,  Fitzpatrick,  Parke,  Cockey 
nd  Brown— 38. 

Xu9twe — Messrs.  Chapman,  President,  Mor- 
;ao,Blaki8toDe,  Hopewell,  Ricaud,  Lee,  Cham- 
«r9  of  Kent,  Mitchell,  Bond,  Brent  of  Charles, 
^achanan,  John  Dennis,  Crisfield,  Dashiell, 
Viiliams,  Hicks,  Goldsborough,  Eccleston,  Mc- 
/"ullough,  Bowie,  Tuck,  Sprigg,  McCubbin, 
jonrling,  George,  Dirickson,  McMaster,  Heam, 
'ooks,  Jacobs,  McHenry,  Schley,  Fiery,  Davis, 
rVaters  and  Smith— 36. 

So  the  amendment  to  the  amendment  was 
dopted. 

Mr.  Jacobs  mored  to  amend  said  first  article 
s  amended,  by  strikioff  out  in  the  seTenth  line, 
be  words,  '*to  be  fixed  by  law,"  and  inserting  in 
ieu  thereof  these  words,  **of  one  hundred  dol- 
ors per  annum,'^  and  in  the  same  line,  after 
which*'  by  inserting  *'said."  • 

Tbe  Ooaia  stated  that  the  preTious  question 
taviog  been  ordered,  the  amenomeot  was  not  in 
trder. 

Mr.  BowiB  moved  fi>r  a  divtsion  of  the  ques* 
ion  upon  thejliat  braneb  of  aaid  article,  being 
n  these  words: 

"At  the  first  general  election  of  the  delegates 
•f  die  General  AssemblT  alter  the  adoption  of 
his  Constitutk>n«  four  Commissioners  shall  be 
iected  as  hereafter  pjovided." 

The  Prkiident  stated  that  a  division  of  the 
luestion  was  inadmissible. 

The  yeas  and  nays  were  then  taken  on  the 
^option  of  the  first  article  as  amended; 

And  appeared  aa  £>llows: 

AffaiMtivt — Messrs.  Dorsey,  Kent,  Howard, 
Ittcbaoan,  Bell,  Welch,  Ridgely,  Lloyd.  Dick- 
woo,  McGuflough,  Spencer,  Grason,  George, 
'homas,  Shrirer,  Gaitber.  Biser,  Ajinan,  Ma- 
nw,  Nelson,  Stewart  of  Caroline,  Hardcastle, 
fwimj,  Stewart  of  Baltimore  city.  Ware,  Fiery, 
^«iH,  John  Newcomer,  Harbine,  Brewer,  An- 
crson,  Weber,  HoUyday,  Slieer,  Titzpatrick, 
arke,  Cockey  and  Brown^40. 

•VfjariM— Messrs.  Chapman,  Preset,  Morgan, 
Hakistone,  Hopewell.  Ricaud,  Lee,  Chambers  of 
^ent,  Mitchell,  Donaldson,  'Bond,  Brent  of 
!harie8,  John  Dennis,  Crisfield,  Tiashiell,  Wil- 
ams,  Hicks,  Goldsboroueh,  Eccleston,  Miller, 
lowie,  Tuck.  Sprigg.  McCubhin,  Bowling,  Dir- 
•'-son,  McMaster,  Hearn,  Fooks.,  Jacobs,  Mc- 
I'-nry.  Sciiley,   Davis,  Waters  find  Smith— 34. 

^^  the  first  article  as  amended  was  adopted. 

Mr.  liOwiK  asked  if  an  amen'iment  to  the  sec*  i 


oa4  frtkle  of  the  amiendaietit  being  theaubsti- 
iute  ofiTeredby  Mr.  Thomas,  was  now  in  order, 
and 

The  Prbsident  decided  that  it  would  not  be 
in  order,  because  the  previous  question  appli<^ 
to  the  whole  amendment,  was  not  yet  ex- 
hausted. 

From  which  decision  of  the  chair,  Mr.  Bowib 
appealed;  and 

On  the  question  being  put, 

Shall  the  opinion  of  the  Chair  stand  as  the 
jod8:ment  of  the  Convention? 

Mr.  Bowie  moved  the  qnestion  be  taken  by 
yeas  and  nays. 

Which  were  ordered, 

And  being  taken. 

Appeared  as  follows: 

40^rmaHoe— Messrs,  Kent,  Howard,  Buchanan, 
Bell,  Welch,  Ridgely,  Lloyd,  Dickinson,  Mc- 
Cul lough,  Miller,  Spencer,  Grason,  George, 
Hearn,  Fooks,  Jacobs,  Thomas,  Shriver.  Gaith- 
er,  Annan,  McHenry,  Magraw,  Nelson,  Stew* 
art  of  Caroline,  Hardcastle,  Gwinn,  Stewart  of 
Baltimore  city,  Brent  of  Baltimore  city,  Sher- 
wood of  Baltimore  city,  Ware,  Neill,  Harbine 
Brewer,  Anderson,  Weber,  Hollyday,  Slieer, 
Fitzpatrick,  Parke,  Shower,  Cockey  and  Brown 
—42. 

Mgalive-^Measn.  Morgan,  Blakistone,  Hope- 
well, Ricaud,  Lee,  Chambers  of  Kent,  Mitch- 
ell, Donaklson,  Dorsey,  Wells,  Randall,  Weems, 
Bond,  John  Dennis,  Crisfield,  Dashiell,  Wil- 
liams, Hicks,  Goldsborough,  Eccleston,  Bowie, 
Tuck,  Sprigg.  McCnbbin,  Bowling,  Dirickson^ 
McMaster,  Biser,  Schley,  Fiery,  John  New- 
comer, Davis,  Waters  and  Smith— 34. 

So  the  opinion  of  the  chair  was  sustained. 

The  question  was  then  put  on  the  second 
branch  of  the  substitute  as  offered  by  Mr. 
Tbokas,  being  the  second  article. 

Mr.  Thomas,  moved  the  question  be  \aken  by 
yeaa  and  nays,  and  being  ordered  appeared  as 
follows: 

•^rmoHve— Messrs.  Ricaud,  Mitehell,  Donald- 
son, Dorsey,  Kent,  Howard,  Buchanan,  Bell, 
Welch,  Ridgely,  Lloyd,  Dickinson,  McCullough, 
Miller,  Spencer,  Grason,  George,  Thomas,  Shrl- 
er,  Gaither,  Biser,  Annan,  MajTaw,  Nelson, 
Stewart,  of  Caroline,  Hardcastle,  Gwinn,  Stew- 
art, of  Baltimore  dity,  Brent,  of  Baltimors  city, 
Sherwood,  of  Baltimore  city,  Ware,  Schley, 
Fiery,  Neill,  John  Newcomer,  Harbine,  Brewer, 
Ander8on,Weber,  Hollyday,  Slieer,  Pitzpatricit, 
Smith,  Parke,  Shower,  Cockey  end  Brown— 47. 

Atg'flrtre— Mesirs.  Chapman,  Pres»t,  Morgan, 
Blakistone,  Hopewell,  Lee,  Chambers  of  Kent, 
Wells,  Randall,  Weems,  Bond,  Brent,  of  Charles, 
John  Denni^Crisfield,  Dashiell,  Hicks, WiUiam», 
Goldsborough,  Eccleston,  Bowie,  Tuck,  Sprigg, 
McCubbin,  Bowling,  Dirickson,  McMaster, 
Heam,  Fooks,  Jacobs,  McHenry,  Davis  and 
Waters— 31. 

So  tlie  second  article  was  adopted. 
The  question  was  then  put  on  the  third  branch 
of  said  substitute,  being  the  third  article.^ 
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ftrrad  to  Howwd  Bittriet,  and  ii«ti  to  the  Bal- 
timore and  Ohio  Railroad.  He  had  risen  to 
iiave  it  put  on  the  record,  that  injastice  had  been 
done  him  on  that  point.  He  should  troable  the 
Convention  no  further,  except  to  ask  his  friend 
from  Baltimore  county,  [Mr.  Howard,]  to  ac- 
cept the  amendment  which  he  had  drawn  np. 
He  did  it,'  because  there  were  other  intereaU 
than  mercantile  concerned  in  the  proposition, 
which  he,  (Mr.  D.)  saw  was  about  to  pass  by 
the  influence  which  had  been  brouf^ht  to  bear  in 
its  favor.  There  was  another  interest  that 
should  not  be  lost  sight  of,  and  that  was  em- 
braced in  the  paper  before  him.  The  amendment 
was  as  follows: 

"And  in  adjusting  the  tolls,  due  regard  shall 
be  had,  so  to  adjust  them,  as  to  promote  the  Ag- 
riculture of  the  State." 

Mr.  HoWABD  declined  to  accept  this  amend- 
ment. 

Mr.  Davis  then  remarked  that  this  was  an 
interest  which  had  been  long  neglected  bv  the 
legislation  of  the  State.  It  had  patiently  Dorne 
heavy  burdens  to  promote  other  interests;  he 
thought  it  high  time  that  something  should  be 
done  to  promote  this  important  interest.  If  this 
board  could  regulate  the  tolls  on  our  works  of 
internal  improvement,  as  it  was  contended  they 
could,  then  it  would  have  it  in  its  power  to  do 
great  good  to  the  State,  by  so  adjusting  tbem  as 
to  promote  the  interest  of  Agriculture.  He 
wished  to  enjoin  it  upon  the  Board  as  a  duty. 

Mr.  Davis  moved  further  to  amend  the  aroend< 
ment  offered  by  Mr.  Howard^  by  adding  at  the 
end  thereof  the  following: 

'*  And  in  the  adjustment  of  tolls,  due  regard 
shall  be  had  so  to  adjust  them  as  to  promote  the 
agriculture  of  the  State." 

Which  was  read. 

Mr.  Spbhckr  said  that  he  had  sienified  to  the 
OoDventioA  yesterday,  that  it  would*  have  been 
agreeable  to  him  to  make  a  speech  on  this  »ub- 
jeet,  and  did  not  hesitate  to  say  he  would  like  to 
have  done  so,  but  when  he  reflected  that  this  was 
the  sixteenth  day  of  the  month,  and  when,  too, 
lie  considered  that  thv  great  arm  of  the  State  had 
never  yet  been  tondied — the  new  judiciary,  etc., 
and  when,  also,  he  reflected  that  the  treasury  bill 
had  not  been  reached,  and  that  they  had  yet  to 
examine  all  the  bills  that  had  .been  before  this 
body,  since  it  had  convened  here,  he  would  fore- 
go saying  what  it  had  been  his  intention  to  say. 

Be  wouldy  therefore,  now  more  the  previous 

question. 

Mr.  DuucKsasr  desired  to  be  informed  by  the 
Chair,  whether  the  previous  question,  if  sustaln- 
ed«  would  cut  off  all  amendments. 

Mr.  SpsMcia.    From  this  time  it  will. 

Mr.  DiaicKsoN.  My  colleague,  (Mr.  Jacobs,) 
has  an  amendment  which  he  desires  to  offer.  I 
hope  that  the  gentleman  from  Queen  Anne,  (Mr. 
Spencer,)  will  waive  his  demand  for  the  previous 
question,  to  enable  m]^  colleague  to  prfasnt  it 

Mr.  SPBNCEa  said,  if  the  amendment  was  in 
order, he  should  have  no  objection,  to  waive  the 
demand  for  the  previous  Question,  if  the  ginte* 
map,  (Mf .  iwwh)  would  xenew  it» 


The  CHAiat  (ooMBied  by  Mr.  Braws,)  eeid, 
he  thought  the  ameMmnt  wouM  be  is  order. 

Mr.  SpBNona  waived  the  demand  fortlie  pre- 
vious question,  for  the  purpose  indicated. 

Mr.ScBiAT  said,  he  hoped  the  gentlenan, 
[Mr.  Spencer,]  would  not  confine  his  waiver  of 
the  previoua  queetion^  to  the  single  ameodiociit 
reterred  to.  He,  [Mr.  8.,]  was  himself  deaktNis 
to  offer  an  amendment. 

Mr.  Spsnobk  eaid,  be  did  so,  becanee  eny 
Airtber  proposition  to  amend,  would  not  be  in 
order. 

Mr.  Jacobs  not  offering  his  amendment, 

Mr.  SPBNcna  adhered  to  his  demand  for  the 
previous  question. 

Mr.  ScHLBT  enquired  whether,  if  the  previoas 
question  should  be  sustained,  it  would  ef\Msrwards 
be  competent  for  him  to  offer  a  substitute  for  all 
the  nropteitions. 

Tne  Chair,  (ocoupied  bv  Mr.  Brown,)  espres- 
sed  his  opinion  that  the  only  mode  by  wbicft  the 
gentleman,  (Mr.  Schley,)  could  aooompllah  his 
object,  would  be  by  a  reconsideration  of  tbe  vote 
on  the  other  propositions. 
,  In  reply  to  an  enquiry  by  Mr.  Diricbson « 

Mr.  Spbncbr  suggested  that  the  gentleman 
from  Worcester,  (Mr.  Jacobs,)  might  offer  his 
amendment  as  an  additional  section. 

Some  oonvemtion  followed. 

The  question  was  then  taken  on  the  second  to 
the  previous  question. 

And  there  was  a  seoond* 

Mr.  Davis  roee  to  move  a  call  of  the  Goirrcih 
tion,  several  gentlemen  who  desired  (o  vote  were 
not,  he  said,  at  present  in  theur  aeafes. 

Mr.  Brown  submitted  that  the  motioarema 
too  late. 

The  PaBBiDBNT  said,  that  the  motion  waa  not 
in  order,  the  previoua  question  having  beaa  eos* 
tained. 

The  question  was  put  on  the  adoption  of  the 
amendment  as  offerea  by  Mr.  Davis. 

Mr.  Davis  moved  the  question  be  tal^sii  by 
yeas  and  nays. 

Which  were  ordered, 

And  being  taken, 

Were  as  follows: 

Affirmative — Messrs.  Chapman,Pre8*t,  Morgan, 
Blakistone,  Hopewell,  Ricaud,  Chambers  of 
Kent,  Mitchell,  Oorsey,  Kent,  Bond,  Breot  of 
Charles,  Buchanan,  Bell,  Welch,  RLdgely,Ueyd, 
John  Dennis.  Hicks,  Goldsborough,  Eccleston, 
Miller,  Bowie,  Tuck  Sprigg,  McCubbin,  Bow- 
ling, Spencer,  Dirickson,  McMaster,  Jacobs, 
Shriver,  Biser,  Stewart  of  Caroline,  Schley, 
Fiery,  Davis,  Brewer,  Waters,  Andeison,  We- 
ber, Smith  and  Cockev— 42. 

Mgative — Messrs.  Lee,  Donaldson,  Howard, 
Crisfieid,  Dashiell,  Williams,  McCuliou^,  Gra- 
son,  George,  Fooks,  Thomas,  Gaither,  Annan, 
Mc Henry,  Nelson,  Hardcastle,  Qwinn,  Stewart 
of  Baltimore  city,  Brent  of  Baltimore  city,  Sher- 
wood  of  Baltimore  citv,  Ware,  Neill,  John  llev- 
comer,  Harbine,  Holiyday,  Slicer,  Parke  an^ 
Browft— 38. 

So  the  amendment  to  the  amendment  was 
adopted. 


^^ 


The  qveiUoii  tht>ik  nonmd,  opoa  the  adoptioB 
of  the  ameodmeot  m  amendafi; 

The  yeas  and  nays  were  ordered, 

And  being  taken, 

Were  as  follows: 

40innalm~Messn.  Donaldson,  Doney,  Kent, 
Howard,  Bell,  Welch,  Ridgely,  Uoyd,  Dickin- 
son, Miller,  Spencer,  Grason,  Thoma%  Sbriver, 
Gaither,  Biser,  Annan,  Magraw,  Nelson,  Stew* 
sfft  of  Caroline,  HardcasUe,  Gwinn,  Stewart  of 
BaltisDorecity,  Brent  of  Ballimore  city,  Sher- 
wood  of  Baltimore  city,  Ware,  Neill,  John  New- 
comer,  Harbine,  Brewer,  Anderson,  Weber, 
HoUyday,  Slicer,  Fitzpatrick,  Parke,  Cockey 
vnd  fiiowD— 3d« 

JVbroiiee — Messrs.  Chapman,  President,  Mor- 
Snn,  BJakistone,  Hopewell,  Ricaud,  Lee,  Cham- 
bers of  Kent,  Mitchell,  Bond,  Brent  of  Charkw, 
Bncbanan,  John  Dennis,  Crisfield,  Dashiell, 
Williams,  Hicks,  Goldsborough,  Eccleston,  Mc- 
Cnllough,  Bowie,  Tuek,  Sprigg,  McCubbin, 
Bowling,  George,  Dirickson,  McMaster,  Heam, 
Fooks,  Jacobs,  McHenry,  Schley,  Fiery,  Davis, 
Waters  and  Smith--36. 

So  the  amendment  to  the  amendment  was 
adopted. 

Mr.  Jacobs  mored  to  amend  said  first  article 
as  amended,  by  striking  out  in  the  soTenth  line, 
the  words,  "to  be  fixed  by  law,"  and  inserting  in 
lieu  thereof  these  words,  ''of  one  hundred  dol- 
lars per  annum,"  and  in  Uie  same  line,  after 
*'which"  by  inserting;  *  said." 

The  Cbair  stated  that  the  previous  question 
having  been  ordered,  the  amendment  was  not  in 
order* 

Mr.  Bown  moved  ibr  a  divisMn  of  the  ques* 
tkm  upon  the  jfirat  branch  of  aaid  arCicte,  being 
ia  these  woorda: 

*<At  the  first  general  election  of  the  delegates 
of  the  General  ^Memblr  alter  the  adoption  of 
this  Constitution*  four  Ck^mmissioners  shall  be 
eleoted  as  hereafter  pjovided." 

The  Prkiident  stated  that  a  diriaion  of  the 
question  was  inadmissible. 

The  yeas  and  nays  were  then  taken  on  the 
adoption  of  the  first  article  as  amended; 

And  appeared  as  ibllowB: 

•/MimMfive— Messrs.  Dorsey,  Kent,  Howard, 
Bnchanain,  Bell,  Welch,  Ridgely,  Lloyd,  Dick- 
inaon,  McOuUough,  Spencer,  Grason,  George, 
Thomas,  Shrirer,  Gaither.  Biser,  Ajinan,  IWa- 
graw,  Nelson,  Stewart  of  Caroline,  Hardcastle, 
C^inn,  Stewart  of  Baltimore  city,  Ware,  Fiery, 
Neill,  John  Newcomer,  Harbine,  Bc«wer,  An^ 
deraon,  Weber,  HoUyday,  Slicer,  Titzpatrick, 
Parke,  Cockey  and  Brown-HIO. 

.^^^Alive— Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Hopewe)!.  Ricaud,  Lee,  Chambers  of 
Kent,    Mitchell,   Donaldson,  '  Bond,    Brent   of 
Charles,  John  Dennis,  Crisfield,   Dashiell,  Wi]. 
lianas.  Hicks,  Goldsborough,  Eccleston,  Miller, 
Bowie,  Tuck.  Sprigg,  McCubbin,  Bowling,  Dir- 
ickson,  McMaster,  Heam,   Fook&,  Jacobs,  Mo- 
ll en  ry,  Schley,    Davis,  Waters  and  Smith— 34. 
S«i  the  first  article  as  amended  was  adopted. 
Mr,  Bowis  asked  if  an  amen' Jment  to  the  9ec* 
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ond  article  of  tbsairiendaieiit  being  theaubsti- 
tute  ofiTeredby  Mr.  Thomas,  waa  now  in  order, 
and 

The  pRBsiDENT  decided  that  it  would  not  be 
m  order,  because  th»  previous  question  applt^ 
to  the  whole  amendment,  was  not  yet  ex- 
hausted. 

From  which  decision  of  the  chair,  Mr.  Bowia 
appealed;  and 

On  the  question  being  put, 

Shall  the  opinion  of  the  Chair  stand  as  the 
judgment  of  the  Convention? 

Mr.  Bowie  moved  the  qnestbn  be  taken  by 
yeas  and  naya. 

Which  were  ordered. 

And  being  taken, 

Appeared  as  follows: 

4^rmii/ive— Messrs,  Kent,  Howard,  Buchanan, 
Bell,  Welch,  Ridgely,  Lloyd,  Dickinson,  Mc- 
Cullough,  Miller,  Spencer,  Grason,  Geor$;e, 
Heam,  Fooks,  Jacobs,  Thomas,  Shriver.  Gaith- 
er,  Annan,  McHcnry,  Magraw,  Nelson,  Stew- 
art of  Caroline,  Hardcastle,  Gwino,  Stewart  of 
Baltimore  city,  Brent  of  Baltimore  city,  Sher- 
wood of  Baltimore  city,  Ware,  Neill,  Harbine 
Brewer,  Anderson,  Weber,  HoUyday,  Slicer, 
Fitzpatrick,  Parke,  Shower,  Cockey  and  Brown 
—42. 

.A/iga/tve— -Messrs.  Morgan,  Blakistone,  Hope- 
well, Ricaud,  Lee,  Chambers  of  Kent,  Mitch- 
ell, Donaldson,  Dorsey,  Wells,  Randall,  Weems, 
Bond,  John  Dennis,  Crisfield,  Dashiell,  Wil- 
liams, Hicks,  Goldsborough,  Eccleston,  Bowie, 
TUck,  Sprigg,  McCobbin,  Bowling,  Dirickson* 
McMaster,  Biser,  Schley,  Fiery,  John  New- 
comer, Davis,  Waters  and  Smith — 34. 

So  the  opinion  of  the  chair  was  sustained. 

The  question  was  then  put  on  the  second 
branch  of  the  substitute  as  offered  by  Mr. 
Thomas,  being  the  second  article. 

Mr.  Thomas,  moved  the  question  betaken  by 
yeaa  and  nays,  and  being  ordered  appeared  aa 
lollows: 

•^rmaitve— -Messrs.  Ricaud,  Mitehell,  Donald- 
son, Dorsev,  Kent,  Howard,  Buchanan,  Bell, 
Welch,  Ridgely,  Lloyd,  Dickinson,  McCullough, 
Miller,  Spencer,  Grason,  Geor^,  Thomas,  Shri- 
er,  Gaither,  Biser,  Annan,  Magraw,  Nelson, 
Stewart,  of  Caroline,  Hardcastle,  Gwinn,  Stew- 
art, of  Baltimore  dity,  Brent,  of  Baltimors  ctty, 
Sherwood,  of  Baltimore  city,  Ware,  Schley, 
Fiery,  Neill,  John  Newcomer,  Harbine,  Brewer, 
Anderson, Weber,  HoUyday,  Slicer,  Fitzpatridc, 
Smith,  Parke,  Shower,  Cockey  and  Brown-^T. 

Mgative — Mesirs.  Chapman,  Pre8%  Morgan, 
Blakistone,  Hopewell,  Lee,  Chambers  of  Kevit, 
Wells,  Randall, Weems,  Bond,  Brent,  of  Charies, 
John  Dennis,Cnsficld,  Dashiell,  Hicks,WiUlama, 
Goldsborough,  Eccleston,  Bowie,  Tuck,  Sprigg, 
McCubbin,  Bowling,  Dirickson,  McJSuster, 
Heam,  Fooks,  Jacobs,  McHenry,  Davis  and 
Watera— 31. 

So  tlie  second  article  was  adopted. 
The  question  was  then  put  on  the  third  branch 
of  said  substitute,  being  the  third  article.^ 
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Mr.  Thomab  moTed  tho  question  be  taken  by  [Fiery,  Keill,  John  ?/ewcomer,  Rar^ine,  Brewer, 


yeas  and  nays, 
And  being  ordered,  appeard  as  follows: 
Affirmative — Messrs.  Morgan,  Donaldson,  Dor- 
scy,  Kent,  Howard,  Buchanan,  Bell,  Welch, 
Ridgely,  Lloyd,  Dickinson,  Chambers,  of  Cecil, 
McCulloueb,  Miller,  Bowie,  Tuck,  Spencer, 
Grason,  George,  Dirickson,  Thomas,  Shriver, 
Gaither,  Biser,  Annan,  McHenry,  Magraw, 
Nelson,  Stewart,  of  Caroline,  Hardcastle,Gwinn, 
Stewart,  of  Bahimore  city,  Brent,  of  Baltimore 
city.  Ware,  Neill,  John  Newcomer,  Harbinc, 
Brewer,  Anderson,  Weber,  Hollyday,  Slicer, 
Fitzpatrick,  Parke,  Shower,  Cockey  and  Brown 
—47. 

Jfegalive — Messrs.  Chapman,Pre8%Blakistone, 
Hopewell,  Ricaud,  Lee,  Chambers,  of  Kent, 
Mitchell.  Wells,  Randall,  Weems,  Bond,  Brent, 
of  Charles,  John  Dennis,  Crisfield,  Dashiell, 
WilliamB,Hicks,Goldsborough,£ccleston,Sprigg, 
McCubbin,  Bowling,  McMaster,  Hearn,  Fooks, 
Jacobs,    Schley,    Fiery,    Davis,    Waters,    and 

Smith—dL 

So  the  third  article  was  adopted. 

The  question  then  recurred  upon  the  adoption 
of  the  report. 

The  said  report  having  been  read  through  as 
amended; 

Mr.  Thomas  moved  the  question  be  taken  on 
each  article  separately,  and  by  yeas  and  nays; 

Determined  in  the  affirmative. 

The  question  was  then  put  on  the  adoption  of 
the  first  article. 

The  yeas  and  nays  being  taken,  appeared  aa 
follows: 

•^mutfive— Messrs.  Dorsey,  Kent,  Howard, 
Buchanan,  Bell,  Welch,  Ridgely,  Lloyd,  Dick- 
inson, Chambers,of  Cecil,  McCuIlough,  Spenoer, 
Grason,  George,  Thomas,  Shriyer,  Gaither, 
Btser,  Annan,  Magraw,  Nelson,  Stewart,  of  Car> 
dine,  tiardcastle,  Gwinn,  Stewart,  of  Baltimore 
oitY,  Brent,  of  Baltimore  city,Ware,  Fiery,  Neill, 
Jonn  Newcomer,  Harbine,  Brewer,  Aoderaon, 
Weber,  Hollyday.  Slicer,  Fitzparick,  Parke, 
Shower,  Cockey  and  Brown — 41. 

^Negatine — Messrs.  Chapman,  Pres't,  Morgan, 
Blakistone,  Hopewell,  Ricaud,  Lee,  Chambers, 
of  Kent,  Mitchell,  Donaldson,  Wells,  Randall, 
Weems,  Bond,  Brent,  of  Charles,  John  Dennis, 
Crisfield,  Dashiell,  Williams,  Hicks,  Goldsbo- 
rough,  ficcleetoo,  Bowie  Tuck,  Sprigg,  McCub- 
bin, Bowling,  Dirickson,  McMaster,  Fooka,  Ja- 
cobs, McHenry,  Schley,  Davia,  Waters  and 
Smith— 35. 

So  the  first  article  of  said  report  was  adopted. 

The  second  article  of  said  report  was  then 
read,  and 

The  yeas  and  nays  being  ordered,  appeared  as 
follows: 

40lrmalive— Messrs.  Donoldson,  Dorsey,  Kent, 
Howard,  Buchanan,  Bell,Weloh,  Bidgely,  Lloyd, 
Dickinson,  Chambers,  of  Cecil,  MoCullough, 
Miller,  Spencer,  Grason,  George,  Thomas,  Shri- 
yer, Gaither,  Biser,  Annan,  Magraw,  Nelaon, 
Stewart,  of  Caroline,  Hardcastle,  Gwinn,  Stew- 
art, of  Baltimore  city,  Brent,  of  Baltimore  city, 
Sherwood,  of  Baltimore  city,  Ware,  Schley, 


Anderson,  Weber,  Hollyday,  Slicer,  Fttzpatnck, 
Smith,  Parke,  Shower,  Cockey  and  Brown— 4S. 

Mlef^ative — Messrs.  Chapman,  PresH,  Morpa, 
Blakistone,  Hopewell,  Ricaud,  Lee,  Cbamben, 
of  Kent,  Mitchell, Wells,  Randall,  Weems,  Bood, 
Brent,  of  Charles,  John  Dennis,  Crisfield,  Da- 
shiell, Hicks,  Goldsborough,  Eccleston,  Bowie, 
Tuck,  Sprigg,  McCubbin,  Bowling,  Diricboo, 
McMaster,  Fooks,  Jacobs,  McHenry,  Davis  u4 
Waters— 3L 

So  the  second  article  was  adopted. 

The  third  article  of  said  report  was  then  road, 
and  on  the  question  being  put, 

*'WiU  the  Conyention  adopt  said  ardcle?^ 

Mr.  Thomas  moved  the  the  question  be  takes 
by  yeas  and  nays, 

And  being  ordered,  appeared  as  follows: 

wf/^murfive— Messrs.  Morgan,  Dorsey,  Keot, 
Howard,  Buchanan,  Bell, Welch,  Rideely, Lloyd, 
Dickinson,  Chambers,  of  Cecil,  McCullou^ 
Miller,  Bowie,  Tuck,  Soencer,  Grason,  George, 
Dirickson,  Thomas,  Snriver,  Gaither,  Biser, 
Annan,2McHenry,  Magraw,  Nelson,  Stewart,  of 
Caroline,  Hardcastle,  Gwinn,  Stewart,  of  Balti- 
more city,  Brent,  of  Baltimore  city.  Ware,  Fiery, 
Neill,  John  Newcomer,  Harbine,  Brewer,  An- 
derson, Weber,  Hollyday,  Slicer,  Fitzpatrick, 
Parke,  Shower,  Cockey  and  Brown— 47. 

A>fflfi««— Messrs.  Chapman,Pre8»t,Blaki5toije, 
Hopewell,  Ricaud,  Lee,  Chambers,  of  Keot, 
Mitchell,  Donaldson,  Wells,  Randall,  Weems, 
Bond,  Brent,  of  Charles,  John  Dennis,  Chrtsfieid, 
Dash iell , Hicks,Goldsboroogfa ,  Ecc)estoo,Spric, 
McCubbin,  Bowling,  McMaster,  Fooks,  Jacob, 
Schley,  Davis,  Waters  and  Smith— 99. 

So  the  third  article  was  adopted. 

The  said  report  having  been  read  tbroagfa  vbA 
adopted, 

Mr.  ScHLET  moved  to  re-eon«ider  the  vote  of 
the.  Convention  jost  taken  on  the  report  for  tbs 
purpose  of  enabling  him  to  ofi*er  the  tollowing  u 
a  aabstitute  therefor: 

"It  shall  be  the  duty  of  the  Legislature  at  Hs 
first  session  after  the  adoption  of  this  Coostita- 
tion,  to  provide  by  law,  for  the  election  bj  (be 
people  at  stated  timee,  of  three  State's  ageeti, 
who  shall  exereise  a  deligent  and  faithful  super- 
Tision  on  all  public  works,  in  which  the  oUto 
may  be  interested  as  stockholder  or  creditor; sad 
shall  represent  the  State  in  all  meetings  of  tke 
stockholders,  and  perform  such  other  datiet  ai 
may  be  prescribed  by  law,  and  alull  each  r^ 
ceive  a  salary  to  be  ^ed  by  law,  which  sshfj 
shall  not  be  increased  or  diminished  diuiog  their 
continuance  in  ofiioe. 

The  Eastern  Shore  shall  oonatitute  ooe  dii- 
trict,  and  the  qualified  voters  thereof,  shall  elec 
one  member,  and  the  Western  Shore  shall  bedi- 
Tided  into  two  districts,  and  the  qualified  Tottf* 
of  said  districts  shall  elect  two  members,  esck 
district  separately  to  elect  a  member.*' 

Which  was  read. 

Mr.  ScHLEV  said  that  he  had  listened  witk 
great  attention  to  the  arguments  of  the  gestle 
man  from  Prince  George's,  (Mr.  Bowie,)  in  if* 
lation  to  the  creation  of  this  office,  end  he  (U 
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not  Icnow  what  eff»et  that  arfument  might  have 
had  upon  other  members,  but  to  his,  [Mr.  S't.] 
mind,  it  was  eoncjusive,  that  this  was  an  office 
created  simply  by  law,  and  not  known  to  the 
Constitution.  This  was  an  attempt  to  introdnce 
an  office  unknown  to  it.  The  State  agents  were 
the  mere  creatures  of  the  law,  and  were  created 
in  consequence  of  the  State  havingembarked  its 
means  in  joint  stock  companies.  The  State  was 
perfectly  competent  to  make  and  unmake  those 
agents. 

Now,  was  the  office  of  a  State  agent  like  the 
office  of  a  judge  or  sheriff,  or  like  the  other 
offices  known  to  the  Constitution.  It  was  an 
office  of  temporary  duration,  and  an  attempt  was 
made  to  give  it  perpetuity  by  inserting  it  in  the 
Constitution.  There  seemed  to  him  to  be  no 
valid  reason  why  fhe  Convention  should  intro- 
dnce into  the  Constitution  an  office  which  might 
not  last  as  long  as  that  instrument,  and  which 
it  was  more  than  probable  would  end  in  fifteen 
or  twenty  years.  He  had  resisted  this  project, 
which  had  just  been  acted  upon,  because  he 
thought  this  subject  could  properly  be  confided 
to  the  body  from  which  it  emanated,  and  that 
the  further  and  future  regulations  of  the  powers 
and  duties  of  those  agents  might  be  safely  con- 
fided to  the  same  body  that  brought  them  into 
ensteoee*  But  the  Convention  had  decided 
otherwise.  It  had  decided  that  those  agents  of 
the  State  should  be  elected  by  the  people.  He 
bad  no  objection  to  their  being  elected  by  the 
people,  provided  it  was  the  wish  of  the  people 
themselves,  as  he  had  stated  when  he  had  the 
honor  of  addressing  the  Convention  before.  He 
had  no  objection  to  that  feature,  but  he  did  ob- 
ject to  potting  in  the  Constitution  an  office 
which  would  not  last  as  long  as  the  Constitution, 
and  which  by  its  nature  and  duties  was  neces- 
sarily temporary.  And  with  a  view  that  the 
Convention  should  reconsider  their  vote,  be 
would  read,  by  way  of  argument,  the  following 
as  resons  for  the  reconsideration. 

The  proposition,  as  the  Convention  would  per- 
ceive, contained  the  same  requirements  with 
those  in  the  plan  adopted,  but  restricted  the  num- 
ber to  three  and  looked  to  the  principle  of  econo- 
my and  retrenchment,  and  not  to  the  creation  of 
a  new  oiffice,  but  to  the  retrenchment  of  one  ex* 
iatinff.  At  present  we  had  five  State  agents  at 
ooe  hundred  dollars  each  a  year.  He  wished 
the  number  to  be  reduced — first,  as  a  measure  of 
retrenchment,  and  next,  because  the  body  would 
act  with  more  celerity  than  on  the  plan  adopted, 
wfiich  constituted  a  board  of  four,  because,  upon 
a  division,  the  treasurer  of  the  State  must  be  sent 
for  to  arrive  at  a  definite  conclusion.  It  was  to 
be  apprehended  thai  very  great  inconvenience 
would  ensue,  as  the  treasurer  must  be  present  to 
decide  any  difference  of  opinion  among  the  four 
State  agents.  Difference  of  opinion  would  ne- 
cessarily xiesult  from  the  very  constitution  of  the 
t>oard,  consisting,)  as  it  probably  would,  of  two 
whigs  and  two  democrats.  He  would  not  dilate 
on  the  subject  as  be  bad  fully  expressed  his  sen- 
timents in  arguing  against  the  proposition  before. 
But,  as  he  had  already  >aidj  this  office  was  tem- 


porary— it  was  not  to  run  the  course  of  the  Con- 
Blitulioiit  beoa«se»  we  knew  that  tba  State  of 
Maryland  might  hereafter  do  what  she  had  ai- 
raady  attemfitad  to  do,  sell  out  her  interest  in  the 
pubuc  works.  In  addition  to  that,  she  miglit 
transfer  her  stock  of  the  Chesapeake  and  Qhio 
eanal  company,  to  ihe  various  counties  of  tho 
State.  By  a  provision  of  the  Act  of  1840,  it  was 
stipulated  that  whea  a  certain  period  of  time 
should  have  arrived,  the  stock  of  this  Chesapeake 
and  Ohio  canal  oompaoy,  owned  by  the  State, 
should  be  transferred  to  the  different  counties  of 
the  State  and  the  city  of  Baltimore,  in  proportion 
to  the  amount  paid  in  by  each.  I'bere  was 
another  reason,  and  it  was  this,  that  when  the 
State  debts  were  paid  off*,  there  would  be  no  ne- 
cessity for  the  exercise  of  the  proposed  duties  of 
tboee  agents.  But,  certainly,  in  the  event  of  the 
stock  being  transferred  to  the  several  counties, 
the  duties  of  the  agents  would  instantly  cease,  as 
each  county  would  vote  its  own  stock.  These 
were  the  reasons  why  he  was  opposed  to  insert- 
ing in  the  Constitution,  as  he  had  stated,  an  of- 
fice which  was  necessarily  limited  in  its  duration. 
He  preferred  that  the  power  should  be  lodged 
with  the  Legislature,  which  could  mould  the  sys- 
tem to  every  exigency* 

Mr.  RmoaLT  said,  he  would  ask  the  gentleman 
from  Washington,  (Mr.  ScHLar,)  a  single  ques- 
tion. If  he  understood  his  objection  to  the  bill 
which  had  passed  the  House,  and  which  he  now 
desired  to  have  reconsidered,  it  was  based  upon 
the  fact  that  the  office  of  commissioners  of  the 
publie  works  now  created  by  the  Constitution, 
waa,  in  its  nature,  merely  temporary,  and  that, 
therefore,  it  was  improper  to  make  it  a  constitu- 
tiooal  appointment.  Mow,  the  proposition  read 
by  the  gentleman,  wbicli  he  intends  to  offer  as  a 
substitute,  should  the  motion  to  reconsider  pre- 
vail, embodies  in  the  Constitution  fixed  districts, 
from  each  of  which i  one  of  tbe^e  commissioners 
shall  be  tdcen,  and  thereby  nece&sarily  xives  con- 
stitntioBal  permanence  to  the  office.  How  then 
does  he  obviate  the  objirction  which  he  has  urged 
against  the  bill  as  passed  ? 

Mr.  GwtNM  moved  to  lay  the  motion  to  recon- 
sider on  the  table. 

Whereupon, 

Mr-  ScHLaT  demanded  the  yeas  and  nays, 

Which  were  ordered, 

And  being  taken,  resulted  as  follows : 

^ffirmotive — Messrs.  Dorsey.  Howard,  Buch- 
anan, Bell,  Welch,  Ridgely,  Lloyd,  Dickinson, 
Chambers  of  Cecil,  McCullough,  Miller,  Spen- 
cer, Grason,  George,  Thomas,  Shriver,  Gaither, 
Biser,  Annan,  Magraw,  Nelson,  Stewart  of  Caro- 
line, Hardcastle,  Gwinn,  Stewart  of  Baltimore 
city,  Brent  of  Baltimore  city,  Sherwood  of  Balti- 
more city,  Ware,  Fiery,  Neill,  John  Newcomer, 
Harbine,  Brewer,  Anderson,  'Weber,  HoUyday, 
Slicer,  Fitzpatrick,  Parke,  Shower,  Cockey  and 
Brown — 43. 

Jfegative — Messts.  Chapman,  President,  Mor- 
gan, Blakistone.  Hopewell,  Ricaud,  I.iee,  Cham- 
bers of  Kent,  Mitchell,  Donaldson,  Wells,  Ran- 
dall, Weems,  Bond,  Brent  of  Charles,  John  Den- 
nis, Cnsfield,  Dashiell,  Hicks,  GoldsbonMigh, 
Bowie,  Tuck,  Sprigo,  McCubbin,  Bowlhig,  Di- 
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The  Pmhdbmt.  The  question  is  to  lay  the 
cttiendmeDt  on  the  table. 

Mr.  Ghambkbs,  of  Kent,  demanded  the  yeas 
and  najs, 

Which  were  ordered, 

And  being  taken  resulted ,  jeas  36,  nays  37,  as 
follows : 
/  •SffirmoHve — Mears.    Dorsey,  Howard,  Bell, 

Welch,  Ridaelr,  Llojrd,  Chambers  of  Cecil,  Mc- 
Cnllongh,  Miller,  Spencer,  Grason,  Georee, 
Thomas,  Shriver,  Galther,  fiiser,  Annan,  Bla- 
graw.  Nelson,  Stewart  of  Caroline,  Hardcastle, 
Gwinn,  Stewart  of  Baltimore  city,  Sherwood  of 
Baltimore  city,  Ware,  Fiery,  Harbine,  Brewer, 
Anderson,  HoUyday,  Slicer,  Parke,  Shower, 
Cockey  and  Brown--35. 

AWroHte — Messrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Hopewell,  Kieaud,  Lee,  Cham- 
bers of  K^nt,  Mitchell,  Donaldson,  Wells,  Ran- 
dall, Weems,  Bond,  Brent  of  Charles,  Buchanan, 
'John  Dennis,  Crisfield,  Dasbieil,  Hicks,  Golds- 
borough,  ficoleston,  Phelps,  Bowie ,Tuck,8prigg, 
McCubbin,Bowling,Diriclnon,  MoMaster,  Heam, 
Fooks,  Jacobs,  Brent  of  Baltimore  city,  Schley, 
•John  Newcomer,  Daris,  Waters  and  Smith— 37. 

So  the  ConTcntion  refused  to  lay  the  amend- 
ment on  the  table. 

Mr.  CflAMBEas  tendered  his  acknowledgments 
to  the  Convention  for  an  act  of  justice,  common 
justice,  the  opportunity  of  defending  himself.  I 
hare,  sir.  said  he,  remained  for  the  last  Uiree 
days  a  patient  listener  to  this  discussion.  I  have 
ghren  my  votes  without  assigning  any  reason  for 
them.  And  now,  the  gentleman  from  Frederick, 
tf  Mr.  Thomas,)  haa  undertaken  to  gite  reasons 
tor  votea  made  by  me  and  others  without  the 
shadow  of  authority  for  so  doing.  He  has  not 
only  charged  us  with  the  moat  palpable  inconsist- 
ency, but  has  concluded  by  a  motion,  which,  if 
successful,  would  have  effectually  sealed  our  lips 
and  denied  us  the  privilege  of  repudiating  his  im- 
•      putatioa. 

Mr.  Thomas  explained  that  when  the  gentle- 
man from  Prince  George's  had  disclaimed  haring 
used  the  argument,  he  had  said,  **  true,  you  did 
not  i  but  you  were  silent."  This  was  in  perfect 
harmony  with  what  he  had  akeady  said,  that  he 
had  divided  the  members  into  two  classes,  one 
of  which  had  used  the  argument  and  the  other 
had  remained  silent. 

Mr.  CHAMaaas.  When  the  gentleman  from 
Prince  GeorgeNi,  (Mr.  Bowie,)  waa  accused  of 
incoosistenoy,  he  had  replied  that  he  had  not  used 
that  argument  The  answer  of  the  gentleman 
from  Frederick  was,  **  jou  were  ailenf  Now, 
if  the  silence  of  that  gentleman  was  publiely 
charged  as  a  sufficient  ground  on  which  lo  impute 
Inconsistency,  it  will  apply  with  equal  foroe  to 
the  rest  of  us. 

Mr.  Tbomas  said  that  he  had  never  intended 
to  say  that  every  gentleman  who  had  voted  si* 
lently,  had  given  his  acquiescence  to  the  argu- 
ment used  in  open  debate.  He  had  divided  those 
who  were  in  favor  of  this  proposition  into  two 
classes.  One  of  them  had  used  that  argument 
and  voted  incompatibly  with  it.  The  other  had 
remiuned  silent. 

Mr.  C.    No  man  here  haa  a  Tight  to  airaiga 


my  vote  for  meonsisteney  and  above  all  ift  , 
case.    I  do  not  disclaim  the  inflnence<if  poliii* 
cal  feeling.    When  I  perceive  no  other  objact  fn 
be  effect^  by  a  measure  but  to  benefit  «as  po- 
litical party  and  depress  anotheir,  I  will  obey  audi 
an  Influence.    I  have  for  three  daya  atbentively 
beard  all  that  has  beefi  urged  in  favor  of  this 
measure,  and  I  do  solemnly  assert,  that  to  my 
mind,  there  is  no  useful  purpose  to  which  it  can 
possibly  lead,  unless  it  be  found  in  putting  out 
officers  of  one  description  of  polities  and  puttiog 
in  those  of  a  different  character,  not  a  pso^cJe  of 
advantage  to  the  Sute  either  in  getting  better 
officers  or  in  getting  them  at  a  amaUa-  eo^ 
When  capital  was  to  be  made  by  tho  cry  of  *■  re- 
trenchment,*' we  heard  it  from  one  end  of  the 
State  to  the  other,  but  when  a  question  is  present- 
ed  of  turning  out  one  set  to  put  in  anot&er,  and 
gentlemen  are  appealed  to,  not  to  do  this  by.  in- 
creasing the  eharge  on  the  treaaury,  why,  -«  re- 
trenchment is  for^rotten.    What  haa  become  of 
** retrenchment "  here  and  now?    We  are  now 
advised  to  turn  over  to  the  Legislature  *'the 
poor  duty  "  of  assigning  salaries.    Yes,  air,  these 
are  the  gentleman^  worda,  **  the  poor  doty  oC 
assigning  the  salary.'*    In  what,  then,  doea  re- 
trenchment **  consist  f    Is  it  in  turning  o«it  one 
class  of  politicians  who  receive  one  hundred  dol- 
lars and  refusing  to  limit  the  Legislature  es  to 
the  amount  to  be  allowed  those  who  are  to  aop- 
ply  their  places?    Now,  sir,  let  us  aee  wlmse 
voles  are  moat  consistent    We  have  officen  wiw 
now  perform  their  duty  faithfully,  and  they  re- 
ceive one  hundred  doUara  each  as  cooBpenaation. 
My  desire  is  to  retain  them,  while  the  gentleaaaBy 
who  goes  for  relkurm  and  retrenchment,  proposes 
to  substitute  others.    We  proceed  to  vote,  nod  I 
find  myself  out  voted  on  the  qaestion  of  putting 
out  the  present  incumbents.    That  vote,  in  my 
opinion.  Las  the  effect,  and  no  other  but  this  e^ 
feet,  to  put  out  the  present  officers  and  put  per- 
sons in  who  differ  from  them  ia  polities.     This 
being  accomplished,  we  ^are  called  upon  to  fix 
their  salaries.    I  say,  if  you  will  change  the  in- 
cumbents* do  it  without  incurring  additional  ei- 
pense.    The  existing  officers  receive  one  hun- 
dred dollare,  and  I  say,  let  those  who  are  to  ane- 
ceed  receive  the  aame  and  no  more,    la  there,  I 
ask,  an:,  any  inconsistency  in  this  ?    I  think  not- 
It  strikes  me,  all  that  is  on  tho  other  aide  of  the 
house,  an  ultra  inoonsistency,  it  seems  to  me, 
with  all  notions  of  retrenchment.    The  mitle- 
man  from  Frederick  has  charged  my  frioDa  from 
Washington,  (Mr.  Schley,)  with  ineonsisieQey 
in  first  expressing  in  a  speech  his  belief  that  eom- 
petisnt  officers  ought  to  receive  a  larger  compen- 
sation than  one  hundred  dollars,  and  then  votiiig 
to  restrict  the  Legislature  to  the  present  salaiy 
Now,  what  may  my  friend  from  Washington  re- 
tort?   **  Ton,  sir,  have  made,  not  one  speech  on- 
ly, but  fully  half  a  dozen,  to  jirove  that  <  gentle- 
men of  the  highest  qualifications  coukl  be  had 
for  a  low  salary,  and  that  it  would  be  an  unne- 
cessary charge  to  the  State  to  allow  a  high  one, 
and  if  you  were  a  member  of  the  Legislature  you 
would  not  give  more  than  one  hundred  dollus,* 
and  yet,  by  your  vole,  you  leave  the  Legislamre 
to  make  the  salaiy  joat  what  they  ptoaae;  yoa  re- 
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fine  to  impote  anj  limitaiion  whateTer.'^  I  do  | 
not  tbiak  it  is  a  Tery  diffieuU  matter  to  decide 
where  the  ineonsisteDcj  is.  la  truths  sir,  this 
doetrioe  of  retrenchment  is  very  elastic  ;  it  can 
be  stretched  to  cover  anj  case,  where  it  afiects 
political  advenariet,  but  it  contracts  at  ooce 
when  the  case  is  presented  of  a  political  friend — 
it  can't  reach  him. 

Mr.  Bowie  said,  that  he  had  not  been  actuated 
Vf  an  J  party  motives  whatever,  and  did  not  sup- 
pose that  any  gentleman  upon  this  floor  had  been 
so  aotuaied.     He  had  not  voted  to  refer  this 
whole  matter  to  the  Legislature,  because  the 
present  incumbents  belonged  to  his  political  par- 
ty.   He  bad  thought  it  best  to  leave  the  whole 
matter  to  the  Legislature,  and  had  yoted  against 
the  introduction  of  any  such  office  into  the  Con- 
stitiition;  but  he  had  been  oTcrruled.    The  Con- 
▼ention  had  thought  proper  to  engraft  that  office 
upon   the  Constitution.    Was  there  any  thing 
wrong  in  attempting  to  define  and  fix  the  salary 
of  offices  which  were  created  by  the  Constitntion? 
Was  it  inconsistent  for  them  to  refuse  to  raise 
tiie  salary,  because  the  new  Bbard  might  perhaps 
Iwlon^  to  a  difierent  political  party  from  those 
now  in  office?    He  did  not  wish  the  salary  to  be 
too  low.    The  officers  ought  to  be  well  and  lib- 
erally paid;  but  it  was  right  that  the  salary 
ahooM  be  fixed  in  the  Constitution  if  by  the  Con- 
stitution the  office  itself  was  created.    He  could 
see  no  propriety  in  leaving  the  compensation  to 
be  fixed  by  the  law.    Thus  far  the  action  of  the 
Convention  had  been  final  in  regard  to  all  offices 
created  by  the  Constitution.   This  had  been  done 
na  a  matter  of  precaution  and  of  honest  retrench- 
ment.   The  Convention  had  been  very  cautious 
to  oreate  the  office;  and  was  it  too  much  to  ask 
that  the  same  instrument  which  created  the  offioe 
should  affix  the  salary.    He  did  not  regard  the 
sum  of  ftOO  as  enough,  and  he  should  therefore 
TOto  against  this  proposition.      But   whatever 
might  be  the  amount,  it  ought  now  to  be  fixed, 
and  not  leA  to  the  fluctuating  Influences  brought 
to  bear  upon  u  future  Legislature.    The  gentle- 
man from  Anna  Arundel  (Mr.  Dorsey,)  seemed 
4o  think  that  the  Board  would  have  very  many 
4oti68  besides  those  now  performed  by  the  State 
agants,  to  superintend  the  aooounts,  to  go  up  and 
4owo  the  Canal,  Ac.,  and  that  they  should  be 
handsomely  compensated.   He  (Mr.  B.)  was  not 
willing  to  trust  that  question  to  the  Legislature. 
Tbey  lught  give  too  little;  or  under  a  state  of 
ojusiteaient,  from  party  influence  and  party  ma- 
chioerVf  raise  the  amount  up  to  S3,500  or  |3000. 
It  baa  already  been  said  that  this  was  the  most 
Important  office  in  the  State,  and  that  |3,000 
^roaM  not  be  too  high  a  compensation;  and  it  had 
bean  said  that  thousands  of  dollars  might  be 
'aaTod  by  the  vigilence  of  the  Board  to  the  Trea- 
aury  of  the  State.    Influeooes  and  opinions  of 
tbat  kind  might  be  brought  to~  bear  upon  the 
Liagislatnre,  and  especially  if  prominent  gentle- 
men should  be  elected  by  the  people  to  this  office. 
Parhaps  the  gentleman  from  rrederick,  [Mr. 
Thomas,]  himself  might  be  elected  to  that  station. 
If  the  praeautioo  was  not  now  taken  to  provide 
thfi  vlary  in  the  ConstatutioD,  it  would  spring  up 


ffom  two  or  fhrae  hundred  doUars  to  three  or 
four  thouiand.  It  mattered  not  what  sum  the 
first  Le|iBlature  should  fix.  So  loog  as  the  sala- 
ry was  m  the  hands  of  the  Le^rialature,  aubjaei 
tO'Change,  the  process  ol  augmentation  would  be 
continually  gomg  on.  He  washed  to  guard 
against  this.  If,  as  the  gaotleman  from  Frederick 
had  aaid,  the  honor  would  be  looked  to  moca 
than  the  compensation,  why  should  that  gentle- 
man oppose  any  limitation  of  the  salary^  Whjr 
leave  this  as  a  easm  omistw  in  the  Constitution 
It  might  do  for  casuicts  or  for  special  pleaders, 
to  make  an  argument  out  of  the  inconsistency  of 
others;  but  he  would  ask  the  gentleman  ftom 
Frederick  to  answer  the  obiections  he  (Mr.  B.) 
had  urged;  and  to  show  why  such  a  provision 
should  not  be  introduced  into  the  Constitution  a» 
would  fix  the  salary  and  place  IJ  forever  out  of 
the  reach  of  political  influence  and  machinery. 

Mr.  Thomas  said,  from  the  very  commence- 
ment of  the  discussion,  he  had  explained  his  rea- 
son for  not  wishing  to  fix  the  compensation  in  the 
Constitution.  It  was  .because  the  Legislat  ire 
had  power  to  extend  the  powers  and  duties  of 
the  board,  and  being  unable  to  foresee  the  extent 
of  those  duties,  it  would  be  impossible  to  affix  a 
just  compensation.  He  had  said  that  the  Legis- 
lature need  not,  in  his  opinion,  superadd  the  duties 
imposed  hj  the  amendments  of  the  gentlemen 
from  Baltimore  and  Anne  Arundel,  and  Mon^ 
gomery.  These  duties  belonged  to  the  Presi* 
dent  and  Directors  of  the  Company,  and  not  to 
the  Staters  Agents.  But  the  Legislature  might 
thmk  fit  to  superadd  those  duties.  With  tha 
present  duties,  he  had  said  that  a  salary  of  one 
or  two  hundred  dollars  would  be  sufficient. 

As  to  any  aspirations  he  might  have,  they  cer- 
tainly would  not  be,  as  the  gentleman  had  intima- 
ted, to  be  elected  to  the  control  of  any  corpora- 
tion in  Maryland.  It  would  be  a  wider  sphere 
which  he  should  seek.  But  he  did  not  intend  to 
fill  hereafter  any  political  offioe  that  this  Con- 
vention would  create. 

Mr.  CaaiiBBBS.  I  will  be  perfbctly  candid,  Mr. 
President,  as  1  wish  always  to  be.  I  believe, 
and  have  no  cause  to  doubt,  that  the  gentleman 
is  sincere,  when  he  says  he  does  not  now  intend 
or  desire  to  fill  any  political  office.  No  doubt, 
he  thinks,  at  this  moment,  he  never  will  intend 
or  desire  it  But  I  must  go  fiirther,  and  remark, 
that  I  haTo  known  as  great  and  as  good  men,  and 
men  of  as  firm  resolution  as  that  gentleman,  who 
have  expramed,  and  no  doubt  at  the  time  siacere- 
ly  expressed,  the  same  opinion;  and  yet  they  have 
yielded  to  the  wishes  of  friends  and  the  interests 
of  the  country.  Sir,  General  Jackson  told  me, 
at  his  own  table,  that  when  the  Flonida  war  was 
at  an  end,  he  hailed  with  a  glad  heart  the  pros- 
pect of  ^tting  to  the  Hermitage,  to  pass  the 
residue  of  his  life  in  the  enjoyment  of  all  the 
bleasines  of  social  and  domestic  life,  resolved  to 
retire  loreveiffrom  the  cares  and  anxieties  of  pub- 
lic station. .  And  yet,  sir,  when  this  conversation 
occurred,  he  was  the  Chief  Magistrate  of  this 
great  Nation,  deeply  involved  in  all  the  perplex- 
ing duties  and  toils  of  a  nolitician.  He  had  been 
oiiled  out  by  aident  mends,  he  had  become 
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the  founder  of  an  oTorwhelming;  jparty,  which 
required  him  to  pat  hiineelf  ■!  its  mad,  and  Hke 
a  patriot  be  bad  yielded  to  the  call.  Now^  sir, 
a  new  party  may  be  formed  in  exact  accordance 
with  the  peculiar  viewB  of  the  gentleman  from 
Frederick;  he  too,  may  be  called  upon  by  a  con- 
fiding: party;  posiibly  to  fill  the  distinguished  sta- 
tion which  General  Jaokson  had  occupied  in  ez- 
c^ange  for  the  privacy  of  hig  **Hermitage,"  and 
I  must  be  left  at  liberty,  to  believe  it  ponible, 
the  gentleman  would  follow  the  lead  of  that  dis- 
thiguished  Hero. 

Sir,  I  hold  that  no  man  has  the  right  to  gratify 
his  private  and  personal  feelings  on  such  occa- 
sions, when  a  community  regards  his  services  as 
necessary  or  useful  to  the  public  interest 

Mr.  Thomas  bad  nothing  to  do  with  such  spec- 
ulations as  tbe  gentleman  from  Kent,  had  indul- 
ged in.  He  wished  to  add  a  few  words  upon 
other  matters.  He  wished  to  say,  that  in  the 
very  nature  of  things,  to  call  this  a  partizan  move- 
ment, and  to  raise  the  tocsin  of  alarm  on  that 
account,  would  have  a|  tendency  to  disturb  tbe 
equanimity  with  which  they  would  otherwise  ap- 
prove the  consideration  of  such  a  question  as  this, 
and  he  could  see  no  good  to  result  from  it. 

He  wished  also  to  reiterate  that  he  had  never 
desired  in  any  way  whatever,  to  impute  that  de- 
gree of  inconsistency  to  gentlemen  who  had  voted 
on  this  question  silently,  which  he  would  impute 
to  those  who  had  spoken  against  the  proposition 
to  fix  the  lower  amount  of  salary  upon  the  ground 
that  for  that  salary,  men  could  not  be  obtained 
who  would  be  competent  to  serve;  and  who  had 
afterwards  voted  for  that  very  salai-y.  As  to 
those  gentlemen  who  had  remained  silent,  they 
appeared  to  acquiesce  in  the  argument,  and  at 
least,  had  not  protested  against  the  argument  at 
the  time. 

Mr.  Spkncbr  said  that  he  had  indicated  yes- 
terday, and  again  this  morning,  his  indisposition 
to  continue  the  discussion  of  this  question. 
lie  had  hoped  that  the  discussion  would 
have  terminated;  but  he  had  been  disappoin- 
ted. He  had  been  desirous  from  the  first,  to 
atate  his  reasons  for  the  vote  which  he  would 
give  upon  the  various  propositions  submitted  up- 
on this  general  subject.  He  had  forborne  in  the 
hope  that  the  vote  would  l>e  taken.  He  had 
voted  to  lay  this  proposition  upon  the  table,  be- 
cause be  believed  it  had  been  fully  discussed.  He 
was  amazed  that  there  should  have  been  an  at- 
tempt to  bring  party  considerations  to  bear  upon 
this  question.  He  had  not  heard  it  whispered 
until  the  remarks  of  the  gentleman  from  Anne 
Arundel,  (Mr.  Dorsey,)  on  yesterday  had  ex- 
plained it,  and  disabusea  the  Convention  of  the 
idea  that  this,  at  least,  was  net  considered  as  a 
party  question.  If  there  was  in  the  State  one 
objection  stronger  than  other,  to  thepablie  works 
of  the  State,  it  was  the  fear  that  they  might  be 
made  instruments  of  political  corruption.  That 
fear  had  resulted  from  the  consideration  that  they 
would  always  remain  in  tbe  hands  of  the  party 
in  the  ascendant.  If  there  was  any  measure  ^- 
culated  to  disarm  that  fear,  it  was  this  bill  which 
took  the  whole  question  out  of  the  field  of  politics. 


Hitherto  these  works  had  been  solely  under  the 
control  of  the  paHy  in  the  afteeridant,  and  by 
act  of  Legislature  was  permanently  secured  to  thst 
party,  because  it  required  the  concurrent  vote  of 
both  branches  of  the  Legislature,  to  remove  the 
officers,  and  to  appoint  oUers.  By  this  bill,  such 
a  state  of  things  would  be  avoided.  No  one 
could  suppose  that  either  party  would  hafe  the 
management  of  these  works.  There  woold  iK 
ways  be  upon  the  board  two  from  the  weaker 
party  to  see  that  there  was  no  corruption. 

But  he  had  heard  a  remark  from  the  gentle- 
man from  Kent,  at  which  he  was  surprised.  That 
gentleman  had  said  that  he  hoped  to  keep  tbe 
present  Commissioners  in. 

If  he,  (Mr.  C.,)  meant  that  this  would  inilu* 
ence  bis  vote,  he  (Mr.  S.,)  was  surprised  at  it; 
not  that  he  was  surprised  at  his  being  friendl;  to 
the  present  commissioners,  but  thai  he  shoaid 
legislate  with  such  a  view.  For  himself  be 
would  vote  to  keep  no  man  in  office,  and  to  turn 
no  man  out  of  office.  He  had  voted  for  what  be 
believed  would  be  for  the  interests  of  the  entire 
people  of  the  State;  and  whatever  might  be  tbe 
effect  of  his  votes,  it  would  not  result  from  anj 
intention  upon  his  part  to  keep  one  man  in  oc 
turn  another  out. 

The  only  way  in  which  the  present  incumbents 
could  be  retained,  was  to  stand  bj  tbe  pmeat 
action  of  the  legislature  upon  the  subject  If 
that  was  the  intention  of  the  ^ntleman  fron 
Kent)  with  what  propriety  could  that  gentkmu 
undertake  to  lecture  or  to  advise  any  portioa  of 
thiaOoDveation  against  the  abandonment  of  tbeir 
principles  of  reform?  Had  not  the  action  of  tbe 
legislature  upon  this  subject  been  wholly  fu\t 
zan? 

Tet  the  gentleman  from  Kent,  sitting  in  a  Con- 
vention to  £rame  a  Constitution  and  to  give  i 
government  to  the  Stale,  would  stand  by  a  sys- 
tem of  legislation  wholly  and  exclusively  paiii* 
can.  He  would  appeal  to  thai  geoileokan— to 
this  body,  and  through  this  body  io  the  people  of 
the  State,  whether  by  this  course  the  geatleoafi 
from  Kent  did  net  manifest  an  intention  to  ad- 
here to  the  strictest  possible  party  lines? 

Mr.  CHaMBBas  would  explain.  If  any  thing  I 
have  said,  Mr.  Preekient,  can  by  any  imerprela- 
tion  bear  the  semblance  of  an  inference  that  I 
would  on  this  floor  consult  tbe  interests  of  a  pa^ 
ty,when  in  collision  with  the  interests  of  tbe 
State,  or  that  I  wouki  forbear  to  give  any  vole 
required  by  the  interest  of  the  State  becaase  thst 
vote  might  operate  injurioualv  upon  aey  part7< 
then  I  say  it  is  no  mdex,  in  that  aenae,  of  py 
meaning.  I  repudiate  any  aooh  interpcetatioi 
and  all  such  inferences.  lam  hereto  aid  in 
making  such  a  Constitution  for  the  State  at  in 
my  best  judgment  will  best  promote  the  wel£u* 
and  happiness  of  her  citizens,  and  beat  secuit  to 
the  people— -the  whole  people— the  great  eodi  of 
all  government.  That  duty  I  will  perform,  wksl- 
ever  it  may  cost  party  intaieats,  or  however  it 
may  affect  any  relations  personal,  social  or  po- 
litical.   These  minor  interests  must  all  yield. 

But,  sir,  when  1  peiceive,  as  I  think  I  nQWpe^ 
ceive,  no  benefit  or  advantage  to  the  State  wnieb 
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e«Aanio  fiooLa  measoraprppcMed  hexe;  when  I 
perceive  in  It,  a  means  of  (brthering  and  fasten- 
laig  upon  us,  the  dominion  of  a  political  party, 
and  perceiTe  no  other  effect,  let  the  motiTca  of 
those  who  urge  that  measure,  or  let  Cheir  opin- 
ions of  ita  importance,  be  what  they  may,  I  will 
oonatdermyaelf  as  called  upon  simply  to  decide 
into  which  scale  I  prefer  casting  my  aid  and  in- 
fluence; simply  to  say  whether  1  will  advance 
the  political  prospects  of  an  adverse  party,  on 
every  such  oecasioD,  sir,  I  shall  steadily  and  firm- 
ly stand  by  my  friends.  Such,  I  repeat,  has  ap- 
peared to  me  to  be  the  sole  interest  inTolved  m 
tbia  whole  scheme,  and   I  act  accordingly, 

Mr.  SpKNCKR  resumed  the  floor,  but  gare  way 
to 

Mr.  HsABN  who  moyed  that  the  ConTention 
adjourn. 

The  pRKiiDKKT  announced  to  the,  Conrention 
that  Mr.  Morritz,  who  had  been  acting  as  as- 
sistant secretary,  had  been  called  home  by  the 
illness  pf  a  member  of  his  family,  and  asked  the 
CooTcntion  to  grant  him  leave  of  absence. 

Mr.  Bowie  moved  that  the  leave  of  absence 
asked  for  be  granted; 

Which  was  agreed  to. 

The  Convention  then  adjourned. 


THURSDAY,  April  17, 1851. 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Gair* 
rrTH. 

The  roll  was  called,  and 

A  quorum  being  present, 

The  journal  of  yesterday  was  read. 

Mr.  BisER  gave  notice  that  he  would  to-mor- 
row move  to  reconsider  the  vote  of  the  Conven- 
tion, upon  the  following  proviso  submitted  by 
Mr.  Bawrr,  of  Baltimore  city,  an  the  ninth  inst., 
to  the  forty-third  section  of  the  report  of  the  com- 
mittee on  the  legislative  department  of  the  gov- 
emment^which  proviso  was  in  the  following 
words: 

•*  JVoeuied,  That  the  said  funds  shall  be  distri- 
buted so  as  to  return  the  proportions  respective- 
ly paid  in  by  each  cotrntVi  and  Baltimore  city, 
ztA  the  residue  to  be  distributed  equitably  ac- 
cording to  the  white  population  of  this  State, 
for  porposea  of  edueatioa." 

BOARD  or   PUBLIC    WORKS. 

There  being  no  morning  business  before  the 
Ckmvention— 

On  motion  of  Mr.  Ridoelt, 

The  Convention  resumed  the  consideration  of 
the  unfinished  business  of  yesterday,  being  the 
article  offsred  by  Mr.  Tuck,  as  an  additional 
section  to  the  report  of  the  committee,  providing 
for  the  creation  of  a  board  of  public  works. 

Mr.  SpBMCBR  resumed  the  floor^  and  continued 
hie  remarlu  as  follows : 

When  the  Convention  at  a  late  hour  yesterday 
eTesiing  determined  to  adjourn*  he  was  eogagea 
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in  the  eodeavotir  to  disabtise  the  piblic  sentiment 
as  to  any  intimation  that,  in  the  bill  which  had 

I  massed  the  Convention,  there  was  anything  which 
ooked  to  any  ulterior  political  cbject.  He  had 
not  intended  to  intimate,  that  wh^n  the  gentle- 
man from  Kent  (Mr.  Chambers,)  gave  his  vote  in 
this  Convention,  he  had  said  he  would  disregard 
the  general  interests  of  the  State,  and  look  to 
party  reasons.  Independent  of  all  the  proper 
feelings  which  would  induce  the  gentleman  from 
Kent  to  repudiate  such  a  sentiment,  he  would 
give  that  gentleman  credit  for  too  much  sagacity 
to  say  that  he  was  governed  by  si^cb  motives. 
His  only  object  was  to  show  that  upon  this  ques- 
tion, that  gentleman  was  standing  according  to  his 
own  averment,  solely  on  party  grounds,  and  in 
this  he  had  not  been  mistaken,  for  while  that 
gentleman  had  declared  that  he  should  never  lose 
si^ht  of  the  general  interests  of  the  State;  he  had 
added  that  in  a  measure  acting  upon  his  party, 
and  of  a  partisan  character,  he  would  be  found  in 
a  party  position.  Hence  it  was  that  that  gentle- 
man had  said  that  he  should  vote  to  keep  in  his 
friends,  rather  than  to  support  a  proposition,  the 
effect  of  which  would  be  to  put  them  out. 

He  [Mr.  S.,]  hsd  himself  declared  that  he 
should  vote  upon  principle ;  that  he  should  nei- 
ther vote  to  keep  m,  nor  to  turn  out.  He  would 
now  inquire  whether,  upon  analyzing  this  propo- 
sition, it  would  appear  that  the  gentleman  from 
Kent  was  justified  in  his  invocation  of  party  spi- 
rit? Here  were  men  irrespective  of  party,  and 
of  both  parties,  acting  together  in  the  advocacy 
of  this  very  measure,  in  opposition  to  which  party 
spirit  was  invoked  Were  these  men  advocating 
a  measure  which  would  justify  the  opposition  of 
the  gentleman  from  Kent,  or  was  it  a  measure 
calculated  to  disarm  party?  It  was  a  measure 
which  divided  the  parties  equally  in  relation  to 
bis  office,  no  matter  which  party  was  in  the  as- 
cendant, instead  of  consolidating  the  part^ 
wfatoh  might  happen  to  be  in  the  ascendant,  it 
placed  an  equal  portion  of  the  power  in  the  bands 
of  the  other  party.  This  might  not  wholly  sever 
party  spirit  from  these  works ;  but  if  any  mea- 
sure which  had  been  proposed  could  have  that 
effect,  would  not  this  be  the  measure  ?  Although 
the  treasurer  actjng  with  two  of  the  commis- 
sioners would  be  a  majority  of  the  board,  and 
might  use  it  as  a  party  instrument,  yet  if  two 
gentlemen  of  the  opposite  party  were  then  to 
watch  over  the  management  and  control  of  the 
work,  would  it  not  be  the  strangest  possible  se- 
curity which  the  people  of  the  State  could  have 
in  the  management  of  such  a  concern,  and  was  it 
not  far  better  than  any  other  machinerv  which 
could  be  found  to  control  ihem  ?  He  would  make 
no  attacks  upon  the  directors  of  the  works  here- 
tofore. He  was  willing  to  allow  them  the  meed 
of  all  honorable  praise.  He  should  confine  his 
objections  exclusively  to  the  Legislature  of  the 
SUte. 

In  1832,  this  board  of  public  agents  was  created 
to  be  solely  and  entirely  under  the  direction  and 
appointment  of  the  Governor  of  the  State,  with 
the  advice  of  the  Senate.  From  that  time  up  to 
1840,  the  appointment  of  the  agents  has  rested  in 
that  tribunal.   In  1 840^  the  amended  Constitution 
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lavini^  previouslj  gone  into  operation^  and  under 
which  G«Teraor  Graaon  had  been  elected  Go- 
▼ernor  of  the  State,  the  .Legislature,  hy  party 
votes,  and  looking  to  the  party  machinery  of  those 
works,  not  only  took  from  the  Governor  and  the 
Senate  the  power  of  appointment,  but  passed  an 
act  prescribing  that,  thereafter,  the  agents  should 
he  appointed  by  the  concurriofr  vote  of  the  two 
brancnes  of  the  Legislature.  Did  not  e?ery  one 
know  that  the  object  was  that  they  should  con- 
trol party  measures  by  this  influence?  So  ob- 
noxious had  been  that  act,  that  for  several  years, 
all  appeals  made  by  the  friends  of  that  work  to 
the  Legislature,  for  assistance  to  complete  the 
(^nal,  were  met  by  a  decided  opposition,  and  it 
was  declared  that  another  cent  should  never  be 
appropriated  until  that  obnoxious  law  was  re- 
pealed.  From  that  time  down  to  the  present, 
that  obnoxious  law  had  remained  unrepealed. 
And  now,  when  a  proposition  was  brou^t  into 
this  body  to  incorporate  into  the  Constitution  such 
a  provision  that  these  works  could  never  again  be 
used  as  party  instruments,  that  the  board  should 
at  all  times  be  divided  between  the  two  parties, 
then  an  appeal  was  made  to  resist  this  change, 
because  it  was  of  a  partisan  character,  and  would 
interfere  with  party  machinery. 

Mr.  Davis  wished  to  call  attention  to  the  fact, 
that  in  1839*  the  House  of  Delegates  had  passed  a 
bill  for  the  completion  of  the  Canal,  which  had 
been  defeated  in  the  Senate. 

Mr.  SpBNcaa  said  that  he  was  speaking  of  the 
effect  of  the  act  of  1840,  which  was  passed  after 
the  time  referred  to.  He  was  doing  this  to  show 
that  there  was  nothing  in  the  present  bill  of  a 
partisan  character,  while  the  bill  contended  for 
by  the  gentleman  from  Kent,  was  exclusively  par* 
tisan.  The  gentleman  from  Kent,  in  reply  to  the 
remarks  of  the  gentleman  from  Frederick,  [Mr. 
Thomas,]  had  spoken  of  the  imDOSsibihtv  of  his 
declaring,  with  assurance,  that  he  should  never 
again  serve  in  a  political  capacity,  and  had  nar- 
rated an  anecdote  in  relation  to  General  Jackson 
in  illustration.  He  (Mr.  S.,)  would  say  to  the 
gentleman  from  Kent,  that  it  was  no  easier  for 
him  (Mr.  C.,)  to  understand  himself,  than  for  the 
gentleman  from  Frederick.  If  he  had  become 
convinced  that  this  was  a  partisan  movement,  it 
would  be  well  for  him  to  reflect  how  easy  it  was 
for  any  man  to  be  deluded  by  the  influence  of  par- 
tisan feeling.  The  position  which  he  [Mr.  8.,] 
took,  was  that  this  partisan  machinery  now  in  the 
hand!  of  the  Legislature,  should  be  taken  from 
them.  It  did  not  follow  that  any  gentleman  was 
to  be  turned  out.  The  present  State's  agents 
might  at  well  be  elected  by  the  people  of  tho 
State  as  any  others,  and  would  be  likely  to  be  so, 
if  the  people  considered  that  their  duties  had 
been  faithfully  discharged.  To  say  that  in  pas- 
sing this  bill  would  be  to  turn  out  the  present 
State's  agents,  was  to  say  that  they  could  not 
stand  the  test  of  a  popular  election,  and  he  would 
not  assume  such  a  position. 

The  gentleman  from  Kent  had  said  that  ^ere 
were  members  here  clamoring  for  retrenchment 
and  reform;  but  who,  when  they  came  to  act 
upon  a  question  of  reform,  were  found  not  to  be 
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This  was  apparently  intended  to  iotim&te  that 
those  gentlemen  who  had  sought  retrenchDesl 
and  reform,  were  in  this  matter  voting  sgsinrt 
their  principles;  while  that  gentleman  wasTotiiip 
as  a  reformer  and  for  retrenchment.  And  wa 
there  no  retrenchment  and  reform  involved  m 
this  pioposition?  Did  gentlemen  askforretreocb- 
ment  in  an  amendment declaringthat these Coo- 
missioners  should  only  receive  $§00  .>  The  refoni 
party  in  Maryland  were  opposed  to  uoneeenaiy 
offices,  to  life  offices,  and  to  excessive  saiaries; 
but  there  was  another  principle  of  refonn,  wbieh 
was  to  pay  the  public  servant  according  to  bis 
labor.  The  reform  party  were  guilty  of  do 
meanness.  They  were  at  all'  times  willing  to  par 
an  adequate  salary  to  any  officer  of  the  gorero* 
ment.  His  bill  proposed  in  the  first  place  to  to* 
troduce  reform  by  making  the  office  one  of  elec- 
tion by  the  people;  to  enable  the  people  to  elect 
officers  to  have  charge  of  the  works,  upon  the 
good  management  of  which  the  whole  system  d 
taxation  depended.  Was  not  this  refonni  Wii 
it  not  better  that  the  people  should  have  &» 
power,  rather  than  the  Legislature?  What  woiiM 
be  the  effect?  At  present  the  great  mass  ot  the 
people  of  the  State  were  almost  in  entire  lgQo^ 
ance  as  to  to  ^e  management  of  these  woiii- 
How  many  are  there  who  do  know  who  is  tbe 
President  or  who  are  the  Directors  of  any  ooe  of 
them?  But  if  the  bill  should  pass,  and  the  eao- 
didates  should  be  brought  before  the  people  for 
this  office,  then  the  State  works  would  be  broi^( 
in  review.  The  people  would  be  made  acquaint- 
ed with  their  details  and  their  management,  and 
would  know  whether  the  power  was  properly  or 
corruptly  used.  The  parties  being  divided  vfm 
the  Board,  if  that  which  should  be  in  the  aseeii- 
dency  should  deviate  In  the  least  from  the  strict 
line  of  right,  the  other  party  would  be  sure  lo 
expose  the  machinations,  and  the  people  vouli 
take  cognisance  of  them. 

He  would  ask  the  gentleman  from  Kent,  «itb 
all  sincerity,  whether  he  (Mr.  C.)  had  giTenaaj 
evidence  of  the  notions  of  reform,  by  which  be 
judged  those  favorable  to  this  measore,  wbeo  be 
charged  them  with  being  professed  but  not  rai 
reformen?  Upon  what  bUl  which  had  come  be 
fore  the  Convention  at  any  time,  had  that  gtoik- 
man  shown  an  interest  in  reform  which  voi<l<l 
authorise  him  to  judge  thoee  who  profcasedtD 
be  reformeial 

The  gentleman  from  Prince  George^  ^ 
mover  of  this  proposition,  (Mr.  Tuck,)  bad  tt^ 
why  gentlemen  should  refuse  to  support  u 
amendment  limiting  the  salary  to  |900,  wbentbe 
verv  same  Commissioners  now  perform  the  saae 
duties  for  |100?  Did  it  follow  that  becsose  ooe 
set  of  men  were  improperly  paid, their  successon 
should  receive  either  too  much  or  too  littlef  His 
doctrine  of  reform  was,  that  if  any  public  o6^ 
received  too  much  for  his  labor,  hissslaiysb^MM 
be  retrenched;  but  if  he  received  too  little,  I* 
should  be  paM  in  proportion  to  his  IsbA*.  i> 
these  Commissioners  had  been  paid  too  little 
heretofore,  he  would  be  willing  that  their  kcc^- 
flori  should  receive  a  reasoDabIs  snia.  But  the 
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two  cvaes  warn  not  «9ilQgaai«   Dote  tUi  Uil» 

the  Committionert  were  not  merely  to  meet  In 
•lockholder^i  meetiog  to  appoint  Director*  of  the 
companies  in  which  the  State  was  a  stockholder; 
or  to  Yote  upon  the  reduction  of  toll,  but  to  ex- 
ercise a  general  superrision.  Thej  were  to  be 
the  agents  of  the  people.  They  were  to  be 
elected  by  the  people  from  every  jportion  of  the 
State,  so  that  every  interest  should  be  represent- 
ed. They  had  certain  duties  prescribed  them; 
to  make  certlan  reports,  &c.;  and  in  addition  to 
this  they  were  to  do  whatever  the  Legislature 
should  prescribe.  This  branch  of  the  proposition 
embraced  the  very  thing  for  which  the  gentleman 
Charles  (Mr.  Merrick,^  had  contended.  The 
Legislature  might  prescribe  to  the  Commissioneri 
the  duhr  to  elect  one  of  their  own  number  Presi- 
dent of  the  Chesapeake  and  Ohio  Canal  Compa- 
ny, and  thus  the  President  of  that  Company  might 
in  effect  be  elected  by  the  people  themaelyes. 
Tbey  might  direct  that  the  President  should  in 
one  year  be  elected  from  a  particular  district,  so 
«B  to  be  a  Whig,  and  the  next  year  from  another 
4lisirict,  so  as  to  be  a  Democrat,  and  thus  entire- 
ly disarm  all  partizan  machinery.  They  might 
preseribe  duties  of  so  much  usefulness,  and 
iroQcht  with  so  much  advantage,  taking  up  so 
much  of  the  time  of  the  Commisbioners,  that  the 
saUry  proposed  wooM  be  entirely  inadequate. 
As  the  ddties  could  not  be  definately  settled  by- 
tho  Convention,  but  most  be  leA  to  the  Legisla 
turn,  the  oompenaatioo  must  also  be  left  to  the 
Legislature;  the  two  being  inseparable. 

When  the  office  of  Attorney  General  was  un- 
der consideration,  he  had  advocated  the  proposi- 
tion to  abolish  the  present  system,  and  in  the 
new  system  to  prescribe  the  duties  of  an  Attor- 
ney General,  and  to  fix  his  salary.  But  a  major- 
ity of  the  body  abolished  the  office  entirely,  and 
were  anwiUinf ,  while  they  authorized  the  Gov- 
ernor to  employ  counsel  for  the  State,  to  allow 
him  to  fix  the  fees  to  be  paid.  Now,  when  gen- 
tlemen had  left  it  to  the  Legislature  to  fix  the 
fees  to  be  paid  to  counsel  in  such  cases,  with 
what  consistency  could  they  refuse  to  allow  the 
Legislature  to  fix  the  compensation  to  be  paid 
in  this  case,  where  the  duties  were  to  a  certain 
extent  to  be  of  their  own  appointment?  His 
course  had  been  consistent  throughout.  He  had 
disapprored  the  perpetuation  of  the  tax  system; 
because  there  might  be  a  change  required  here- 
after. Here  was  a  proposition  intimately  con- 
nected with  the  system  of  taxation;  and  here 
also  he  wished  to  avoid  restricting  the  Legia- 
latore. 

He  had  spoken  longer  than  he  intended.  He 
had  twice  moved  the  previous  question,  and  had 
this  morning  voted  to  Uy  this  proposition  upon 
the  table;  but  it  had  been  the  pleasure  of  the 
Convention  that  the  debate  should  not  cease, 
and  he  had  felt  it  incumbent  upon  him  to  vindi- 
cate the  position  he  held  upon  this  subject,  and 
to  assign  to  this  Convention  and  to  his  constit- 
uents, the  reasons  for  the  vote  which  he  should 
give  upon  this  proposition.  Having  done  this, 
he  wo  old  leave  the  measure  in  the  hands  of  the 
ConTeaiion. 


Bfr*  BaOMMX^M  moved  the  previous  qoMttof 
and  demanoed  the  yeas  and  nays  thereupon, 
Which  were  ordered, 

And  being  taken,  resulted  yeas  44,  nays  33,  as 
follows  X 

40innoliee— Messrs.  Donaldson,  Sellman,  Dai- 
ry mple,  Howard,  Buchanan,  Bell,  Welch,  Ridge* 
ly,  Uovd,  Dickinson,  Sherwood  of  Talbot,  Col- 
ston, McCuUough,  Miller,  Spenoer,  Graaon, 
George,  Thomas,  Sbriver,  Gsither,  Biaer,  An- 
nan, Magraw,  Nelson,8tewart  of  Caroline,  Hard- 
castle,  Gwinn,  Stewart  of  Baltimore  city,  Brent 
of  Baltimore  city,  Sherwood  of  Baltimore  city. 
Ware,  Schley,  Neill,  John  Newcomer,  Uarbine» 
Brewer,  Weber,  HoUyday,  Slicer,  Fitzpatrick, 
Parke,  Shower,  Cockey  and  Brown~44. 

Aegslisf— Messrs.  Chapman,  President.  Mor 
gan,  Blakistone,  Hopewell,  Ricaud,  i.«e.  Cham- 
bers of  Kent,  Mitchell,  Dorsey,  Wells,  Randsll,- 
Kent,  Weems,  Bond,  Brent  of  Charles,  John 
Dennis,  Grisfieid,  Dashiell,  Hicks, Goldsborough, 
Ecdeston,  fiowie,Tuck,  Sprigg,  McCjbbin,Bow< 
ling,  Dirickson,  McMaster,  Heam,  Foolu,  Ja- 
cobs, Davis  and  Smith— 33. 
So  the  previous  question  was  sustained. 
Hie  question  was  then  stated  on  the  adoption 
of  the  amendment  as  offered  by  Mr.  Tuck. 

Mr.  RiooKLT  inquired  whether  a  proposition 
would  be  in  order,  if  this  amendment  should  be 
rejected,  to  make  the  falary  two  hundred  and 
fifty  or  three  hundred  dollars. 
The  PassmKNT  replied  in  the  affirmative. 
Mr.  RiDOKLT.    Then  with  a  view  of  econo- 
mizing time,  I  shall  vote  for  it. 
Mr.  Tuck  demanded  iheyeas  and  nays. 
Which  were  ordered. 

And  being  taken,  resulted  yea^  33,  nays  47,  as 
follows  : 

•^ffirmaUve — Messrs.  Chapman,  President,  Leei 
Chambers  of  Kent,  Mitchell,  Donaldson,  Ran- 
dall, Kent,  Weeuis,  Ualrymple,  Bond,  Brent  of 
Charles,  Ridgely,JohnDennis,Chsfield,  Dashiell, 
Hicks,  Goldsborough,  Ecdeston,  Phelps,  Tuck, 
Bowling,  Dirick^ion,  McMaster,  Heam,  Fooks, 
Jacobs,  Nelson,  Schley,  Fiery,  John  Newcomer, 
Davis,  Brewer  and  Smith — 33. 

A^iga^ire^ Messrs.  Morgan,  Blakistone,  Hope- 
well, R'caud,  Dorsey,  Wells,  Sellman,  Howard, 
Buchanan,  Bell,  Welch,  Lloyd,  Dickinson,  Sher- 
wood of  Talbot,  Co*8ton,  McCullough,  Miller, 
Bowie,    Sprigg,    McCubbin,  Spencer,  Grason, 
Georee,  Thomas,  Shriver,  Gaither,  Biser,  An- 
nan, Magraw,  Stewart  of  Carolhae,  Hardcastle, 
Gwinn,  Stewart  of  Baltimore  city,  Brent  of  Bal- 
timore city,  Sherwood  of  Baltimore  city,  Ware, 
Neill,    Harbire,    Anderson,  Weber,  Hollyday, 
Slicer,  Fitzpatrick,  Parke,  Shower,  Cockey  and 
Brown— 47. 
So  the  amendment  was  rejected. 
On  QK>tion  of  Mr.  Bowie, 
The  Convention  proceeded  to  the  consideration 
of  the  special  order  of  the  day,  being  the  report 
No.  13,  submitted  by  him  as  chairman  of  the 
committee  on  the  judiciary. 
Which  wssread. 

Mr.  CaisviBD,  in  order  to  bring  before  the 
Convention  the  report  which  be  hadsabmitted 
on  Maieh  l|tbt  moved  to  amend  the  bill,  by 
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•QbsmaUiie  th»t  reported  by  him.  flh  to6k  it 
for  grftoted  that  the  friends  of  the  original  pro- 
poaition  would  perftct  it,  before  the  vote  would 
be  taken  upon  the  substitute. 

Mr.  Boi^iB  said  that  thin  would  brine  the  mat- 
ter to  a  direct  yote.  The  substitute  of  the  gen- 
tleman from  Somerset,  provided  that  the  Judges 
should  be  appointed  by  the  GoTernor  and  the 
Senate,  and  during  good  behaviour.  Before  the 
Tote  should  be  taken,  he  should  wish  to  say  some- 
thing upon  this  whole  question. 

Mr.  CaispiELD  said  that  there  was  a  radical 
difterence  in  the  two  reports,  from  beginning  to 
end.  He  did  not  wish  to  embarrass  the  original 
hill,  but  simply  to  bring  his  substitute  before  the 
Convention  for  their  consideration,  and  to  be 
voted  upon  at  a  proper  time.  The  original  bill 
would  first  be  considered  and  perfected  of  course. 

The  sobflititute  moved  by  Mr.  Crisfield,  was 
read. 

The  first  section  of  the  report  was  then  read  as 
follows : 

Section  1.  The  judicial  power  of  this  State 
shall  be  vested  in  a  court  of  appeals,  in  county 
courts,  in  such  courts  for  the  city  of  Baltimore 
as  may  be  hereinafter  prescribed,  and  in  justices 
of  the  peace. 

Mr.  BowiE  remarked  that  this  would  apply  to 
any  sort  of  arrangement  of  the  system  oi  juria- 
pruden«e,  and  suggested  that  it  be  adopted. 

The  section  was  then  adopted. 

On  motion  of  Mr.  Bowib»  the  second  section  of 
the  report  was  passed  over  informally. 

On  diotioo  ot  Mr.  Crispibld, 

The  3rd  and  4th  sections  of  the  report  were 
passed  over  informally. 

The  5th  section  of  the  report  was  then  read,  as 
folio  wa: 

Sec.  5.  The  State  shall  be  divided  into  three 
judicial  districts,  one  on  the  Eastern  and  two 
on  the  Western  Shore,  which  said  districts  shall 
be  laid  off  as  the  Gubernatorial  districts  are,  and 
one  person  from  among  those  learned  in  the 
law,  having  been  admitted  to  practice  the  law 
Id  this  State,  and  who  shall  have  been  a  citizen 
of  this  State,  at  least  five  years,  and  above  the 
age  of  thirty  years  at  the  time  of  his  election, 
and  a  resident  of  the  judicial  district,  shall  be 
elected  from  each  of  said  districts  by  a  plurality 
vote  of  the  legal  and  qualified  voters  therein,  as 
'  a  judge  of  the  said  court  of  appeals,  who  shall 
hold  his  office  for  the  term  of  ten  years  from  the 
time  of  bis  election,  or  until  be  shall  have  at- 
tained the  age  of  seventy  years,  whichever  may 
first  happen,  and  be  re- eligible  thereto  nntil  he 
shall  have  attained  the  age  of  seventy  years  and 
not  after,  subject  to  removal  for  incompetency, 
wilful  neglect  of  duty,  misdemeanor  in  ofiice 
and  such  other  causes  as  may  be  prescribed  by 
law,  by  presentment  of  a  grand  jury  and  convic- 
tion of  a  petit  jury  of  the  county  in  which  he 
may  reside,  or  by  the  Governor  upon  the  addreaa 
of  the  General  Assembly,  two-  thirds  of  the  mem- 
bers of  each  House  concurring  in  such  address; 
the  salaries  of  the  judges  of  the  court  of  appeals 
ahall  he  two  thousand  five  hoadred  doUera  enoo- 


•llf,  tndihilltaotlie  dimmished  during  tiMtf 
continuation  in  office. 

Mr.  Crisfield  moved  as  a  substitute  for  (be 
ffth  section,  the  4th  section  of  the  report  sob- 
mitted  by  him  on  the  18th  of  March,  which  wn 
read  as  follows: 

*'The  judges  of  the  court  of  appeals  to  be  ^k 
pointed  in  pursuance  thereof,  absll  be  citixesi 
of  the  United  Statea,  and  ahall  have  resided  io 
this  State  at  least  five  years  next  before  the 
time  of  their  respective  appointments,  and  shall 
continue  to  reside  herein,  while  they  act  as 
judges;  they  shall  be  selected  from  among  thoM 
who  are  most  distinguished  for  integrity, wisdom 
and  sound  legal  knowledge,  and  appointed  by 
the  Governor,  by  and  wiUi  the  advice  and  cob* 
aent  of  the  Senate,  and  ahall  hold  their  offices  du- 
ring good  behavior,  removeable  alwaya  for  nus- 
behavior  on  conviction  in  a  court  of  law,  or  ihill 
be  removed  by  the  Governor,  upon  the  addrea 
of  the  General  Aaaembly,  provided  that  two- 
thirda  of  the  membera  of  each  Houae  concur  ii 
auch  addreaa;  and  ahall  each,  at  atated  times,  re- 
ceive for  their  aervicea,  a  salary  of  twenty-two 
hundred  dollars  per  annum,  which  ahall  not  be 
dimiiiiahed  during  the  time  of  their  continoanee 
in  office." 

Mr.  Phblps  moved  to  amend  the  5th  aectioa 
of  the  report  of  the  committee  by  strilingoot  is 
the  8th  line  thereof  theae  words,  **a  ptoralitf 
vote  of  the  legal  and  qualified  Toteta  thetcia," 
and  in  inaerting  in  lieu  thereof  **joiot  ballot  of 
the  two  Houaea  of  the  General  Aaaembly  of 
Maryland." 

Mr.  Bowie.  This  is,  in  my  judgment,  lo  ftf 
as  the  mere  private  interests  of  tne  eitiseosof 
the  State  of  Maryland  are  concerned,  to  say  no- 
thing about  their  political  righta,  the  most  '»■ 
portant  Question  that  has  been  or  that  can  be 
submitted  to  the  consideration  of  this  Coona* 
tion.  In  my  humble  judgment*  this  ia  the  veij 
question  which,  above  all  othera,  haa  induced  the 
people  of  certain  portions  of  this  State  toeonseat 
to  tiie  calling  of  a  Convention  for  purposes  of  r^ 
form.  I  can  very  well  understand  that  in  the 
larger  and  more  populous  portions  of  your  Stale 
the  people  have  desired  a  change  in  the  Coosti- 
tution,  with  a  view  of  obtaining  what  they  eoo- 
ceive  to  be  a  larger  share  of  the  political  admii- 
istration  of  the  government  and  tne  enlacgeoeot 
of  their  political  rights;  and  that  this  alone  may 
have  led  some  of  them  to  desire  a  reform. 

But  in  the  section  from  which  I  come,  and  ob 
the  Kastem  Shore  of  Maryland,  and  I  may  speak 
for  the  entire  southern  portion  of  the  Slate,  no 
such  question,  could  have,  for  one  moment,  iado- 
ced  the  people  to  have  consented  to  a  Convenlioo 
to  reform  Uie  Constitution,  because  they  would 
have  had  sagacity  and  intelligence  enough  to 
know,  that  by  a  change  in  the  formation  of  tbe 
basis  of  representation,  they  wcluld  necessarily 
lose  a  portion  of  their  political  power.  Yet, 
looking  to  the  fact  as  a  fact,  that  in  these  very 
portions  of  the  State,  we  found  the  people  agita- 
ted upon  questions  of  reform  and  change  io  the 
Constitution,  we  would  be  at  a  loss  to  conjec- 
ture the  reasons  why  they  should  be  infloeooed 
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by  coDsiderations  of  tbaf  sort,  unless  we  can 
trace  it  to  some  such  sentiment,  some  such  all- 
absorbing  interest  which  the  people  of  those  sec* 
tions  of  the  State  feel  in  some  department  of  the 
^yeriiment.  Now,  I  am  free  to  say,  that  in  my 
portion  of  the  State,  and  I  have  no  doubt  that  in 
this  reapeot  the  fee  line  was  equally  common  to 
those  of  onr  brethren  wholiTe  in  larger  and  more 
popaknia  portions  of  the  State.  1  am  free  to 
say,  that  we  alone,  were  actuated  by  the  sole, 
aoid  exclusive  desire,  so  far  as  my  Jadgmeni  will 
allow  me  to  form  an  opinion,  to  obtain  reform, 
more  partieularly,  in  this  great  branch  of  our 
goverunent^the  judicial  department  of  the 
State.  1  never  would  have  consented,  nor  do  I 
believe  the  peoy^tf  of  Prince  George's  would 
have  eonsented,  nor  do  I  believe  Hm  people  of 
the  Eastern  Shore  weuld  have  consented — aye, 
or  the  people  of  any  portion  of  the  State  who 
looked  alone  to  other  questions,  than  those  of 
mere  political  power,  would  ever  have  consent- 
ed to  a  Convention  to  reform  the  Constitution, 
but  in  the  hope  of  having  some  wholesome,  ne- 
cessary, radical  change  in  the  judicial  depaitment 
of  the  government,  which  would  bring  home  to 
their  consideration,  not  as  mere  politicians,  bat 
as  citizens,  a  just  appreciation  or  that  relief  in 
which  their  property,  their  lives,  and  their  dear- 
eat  interests  in  society  were  at  stake. 

Considerations  of  this  sort,  I  have  no  doubt,  up- 
on the  part  of  a  very  large  portion  of  the  people 
of  tiie  Sute,  more  prominently  than  any  thing 
el9e,led  to  the  eall  of  a  Convention  to  change  their 
Constitution.  1  say  then,  that  is  the  most  absorb^ 
ing  question  of  all  that  could  be  submitted  to  the 
isoQSideration  of  this  ConventioD.  I  am  here  to- 
day to  discuss  it.  On  this  question  I  have  formed 
opioiona  widely  at  variance  with  some  of  my 
friends,  in  whose  opinions  i  have  great  confi-> 
dence,  and  1  must  say  thai  I  shall  go  on,  straight- 
forward, in  the  line  I  have  marked  out  for  my- 
•aif,  not  looking  to  the  right  or  to  the  left,  with  a 
aingle  eye  to  the  preservation  of  those  great  po- 
litical nghta  which  belong  to  the  people,  and  the 
maintenance  of  inrineiples  which  1  regard  as  in- 
timately associated  with  their  happiness  and  well 
being,  however  deeply  I  regret  the  difference  of 
opinion  between  us. 

I  am  met,  in  the  outset,  by  these  two  amend* 
ments,  which  propose  to  leave  in  the  hands  of 
the  Oovemor  ana  the  Senate  in  the  one  case, 
and  in  the  other,  in  the  hands  of  the  Legislature 
of  the  State,  the  appointment  of  the  j  udges.  The 
report  which  has  been  laid  upon  your  table  frooa 
the  committee  on  the  judiciary,  proposes  to  give 
the  election  of  judges  to  the  people.  And  here^ 
perhaps,  it  may  be  well  enough  for  rae  to  say, 
that  in  reference  to  this  question,  at  to  the  pro 
priety  of  electing  judges  by  the  people,  there  wa^ 
but  little  difference  in  the  committee  on  the  judih 
ciary.  The  committee  is  composed  of  thirteen, 
and  out  of  this  number  not  over  three  or  four 
dissented  from  the  report.  Now,  sir,  this  quea- 
tion  of  electing  judges  by  the  people  seems  to 
have  taken  some  gentlemen  by  surprise.  1  recoh 
lect  the  time  very  well  when  it  was  considered  a 
Radical  proposition.    I  recollect  the  time  very 


well  when,  perhaps,  tou  eonld  not  find  om  mm 
m  twenty  who  thoucnt  that  the  judges  should  bt 
elected  by  the  people.  But  I  have  lived  to  sea 
the  day  when  I  can  find  not  over  one  in  twea^ 
who  is  opposed' to  it.  If  there  is  any  aubjeet  at 
all  upon  which,  more  than  any  other,  the  popu^ 
lar  mind  has  niidei|;one  a  ehaDge,  in  ay  judf- 
ment,  it  is  this  in  regard  to  the  election  of  jnd^n 
by  the  people. 

Since  I  have  been  in  this  Convention,  I  hmm 
seen  at  least  fifty  men  who  ackoowledged  that 
at  one  time,  they  thought  judges  ought  not  to  be 
elected  by  the  people,  yet  who  have  thoroughly 
changed  iheir  views  and  opinions,  and  who  now 
come  out  in  favor  of  the  broad  doctrine  of  tha 
right  of  the  people  to  have  the  selection  of  their 
judicial  officers.  1  mention  this  merely  to  show 
that  there  is  and  must  be  a  gradual  change  going 
on  in  the  popular  mind.        ^ 

But  I  want  no  further  evidence  of  the  opinions 
of  the  great  msjority  of  the  people  of  the  State 
with  reference  to  this  question  than  the  organi- 
zation of  this  very  Convention  itself.  I  venture 
to  say,  that  whenever  the  vote  may  be  taken  up- 
on the  broad  question— whether  the  people  shall 
elect  their  judicial  officers  or  not,  you  will  find 
that  more  than  two-thirds  are  in  favor, of  iU  who 
came  here  in  favor  of  it,  directly  from  thefr  con- 
stituents; who  took  the  ground  before  their  con- 
stituents, that  they  were  in  favor  of  electing  the 
judiciary  by  the  people,  and  whose  opinions  and 
lentiments  have  thus  been  endorsed  by  the  very 
act  of  sendioff  them  here. 

I  have  had  several  times  to  encounter  the 
argument,  in  private  conversation,  *'we  have  no 
evidence  before  us,  that  the  people  of  the  State 
are  in  favor  ot  electing  the  judges  by  the  people, 
because  no  petitions  have  been  sent  to  us;  no  ev- 
idence of  popular  will  demonstrated  here  in  the 
form  of  petitions." 

Why,  sir,  if  we  are  to  look  at  that  we  will  find 
but  one  subject  upon  which  ihe  people  have  pe- 
titioned this  Convention..  In  reference  to  all 
great  measures  of  reform,  radical,  entire,  and 
thorough  changes  in  every  branch  and  depart- 
ment of  your  government,  ^ou  will  find  that 
there  is  but  one  single  isolated  question  upon 
which  the  people  have  thought  proper  to  petition 
this  Convention,  and  that  is,  in  reference  to  the 
sale  of  ardent  spirits. 

Mr.  BucHANJiv.  The  gentleman  is  mistaken. 
I  had  the  honor  to  present  a  petition  in  reference 
to  the  abuses  of  the  banking  system. 

Mr>  BowiB.  I  beg  the  gentleman's  pardon. 
It  escaped  my  notice,  or  perhajps  I  was  not  here 
when  it  was  presented.  I  will  not  say  that  the 
question  in  regard  to  the  general  spread  of  tem- 
perance is  not  an  important  one,  for  I  regard  it 
as  one  of  the  utmost  importance  to  the  people  of 
the  State;  but  1  leave  that  to  the  moral  associa- 
tions of  the  country;  1  leave  that  to  other  force 
of  public  sentiment  and  to  influences  to  bo  work- 
ed out,  beyond  fbe  limits  of  this  body,  rather 
than  to  the  action  of  a  Convention  assembled  to 
frame  fundamental  law. 

I  mention  this  to  show  that  if  there  should  be 
any  gentlemen  upon  this  floor  who  should  think 
that  the  mere  fact  of  our  having  received  no  pe- 
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utSoMmMmthenAject  of  the  •lection  of  th« 
•JCbythe  peoplTi*  evidence  that  it  h  not  m 

The  election  of  the  members  of  this  body, 
known  a»  it  WM  «t  the  time  when  the  vote  was 
Sren  that  they  were  to  come  here  to  change  the 
SM^tution  and  to  fonn  a  new  government,  w 
sufficient  evidence  to  my  mind,  that  w^^^^f 
S^ona  a»  espremed.  and  Wt  here  on  th«  sub- 
Suymembe^thia  Convention,  are  faiOiful 
iSd  legiUmate-expiBBtiona  of  the  wiU  of  their 
cooatitneBU. 

I  have  no  doubt,  air,  from  the  fi»\^«°  ,^»y»^^ 
this  session,  how  the  will  of  the  P^^P^^  ^^  ^^^^ 
land  was  upon  this  question.  And  no  maaer 
what  that  wftl  was  then,  I  have  from  observation 
end  experience,  within  the  last  five  months,  been 
Xe  tSan  doubly  confirmed  in  ^T^l^^e 
where  one  man  was  in  favor  of  it  then,  thi»e  are 
now  ten;  and  in  my  honest  judgment,  if  the 
quStloSW  enaction  if  the  judges  V  the  peogte 
were  now  left  to  the  people  of  the  Stote,  the 
man  who  should  vote  against  it  would  be  consid- 
ered, like  a  black  swan,  rather  a  ram   ans  %n 

Thai  consideration,  however,  would  not  alone 
control  my  mind,  if  I  had  nothing  else  to  urge  m 
iS  favor  before  this  body.    I  have  never  been  in 
the  habit  of  following  in  the  wake  of  mere  pub- 
lic opinion.    Mv  principle  is  to  try.  and  control 
a»d  fegulate  public  opinion,  so  far  as  wholesome 
iudicipus,  and   wise  counsels  <=f «  ^o  it  and  to 
make  public  opinion  conform  to  what  is  true, 
Sht  iSst.  honest  and  proper.     If  I  had  nothing 
eUe  bitthe  mere  fact  that'  1  believe  the  people 
w^re  in  favor  of  it,  it  would  be  but  Ittle  argu- 
«eS  with  me.    If  I  disapproved  of  it  m  my  con- 
Science  and  judgment,  my  first  duty,  my  first  act 
wotSd  be  to  commence  the  work  of  endeavor  ng 
to  change  this  unwise  and  indiscreet  form  of  the 
^ubUc  mind,  and  to  bring  it  back  to  the  true  paths 
S?  coUilutional  right  and  duty,  and  to  that  line 
of  policy  which  would  subserve  the  great  mter- 
eslS  of  the  State.    But,  sir,  1  am  here,  upon  hjs 

^casion.  to  justify,  «^"^ti°°CtiTTsaT 
general  prevalence  of  the  public  mind.  J  sayi^ 
•  fariKhtJl  is  just,  it  is  in  conformity  with  the 
pubUc  intereits  knd  the  public  good,      s  it  a 
Sovel  doctrine.sir?    Isthereany  thing extraordi- 
Sarv  in  the  proposition,  that  the  people  should 
aK  a  restoration  of  a  right  which  was  sccur- 
ed  to  them  by  the  Constitution  of  our  ancestorsr 
L  there  enything  extraordinary  m  the  proposi- 
UoMhat  the  people  should  ask  to  l^ave  a  right 
whiih  they  have  parted  with,  restored  to  them, 
provided  th^^  can  |ive  yo«rej«onable.  sound 
Sid  good  reasons,  why  they  should  desire  to  take 
Sck  to  themselves  the  power  they  have  <.o„fided 
to  others?    If  they  can  show   vou  that  those 
^wers  have  been  abused-that  the  trusts  which 
Cy  have  confided  to  their  ^bordinato  agenU 
tave  been  betrayed,  or  directed  to  other  purposes 
than  those  originally  intended  is  it,  I  "k,  unrea. 
sooable  in  them  to  desire  to  be  restored  to  theu- 
original  rights  ?    Sir,  the  appointment  of  judges 
by^e  people,  although  they  may  not  have  ex- 


ereised  It  in  this  StaU,  it,  by  the  very  IBnt  arti- 
cle  of  the  bill  of  rights,  recognised  as  belongioj 
to  them.  It  declares  "that  all  power  cmcnates 
from  the  people,"  eto. 


Ic  belongs  necesMvily  to  the  sovereiga  power 
in  every  coantry,  and  it  has  ao  existed  in  every 
age.   The  appointing  power,  from  a  judge  dowa 
to  a  constable,  from  the  highest  to  the  lowesf, 
has  always  belonged  to  the  sovereign  pewer-it 
is  a  part  of  the  sovereign  power  Itself.  !«  «»•• 
tries  where  a  monarchy  exists,  the  King  bis  tte 
right  to  appoint  to  office,  as  an  inherent,  necw* 
•ary  power  belonging  to  the  sovereignty  of  ha 
office.    Judges  in  England  were  originally  tp- 
pointed  by  the  King  during  his  own  wilJ  and 
pleasure.    They  could  be  removed  at  pleasnre. 
They  derived  their  existence  from  the  sovereigs, 
and  continued  during  the  sovereign's  will  only. 
This  must  he  the  case  in  every  country,  whether 
it  be  a  republican  or  monarchical  govenanent 
wherever  the  sovereign  power  is  lodged,  there 
the  power  of  appointment  belongs— belongs  as  s 
I  matter  of  right— as  a  necessary  incident  lo  sot- 
ereignty  itself.    It  has  been  so  in  all  times  past, 
and  must  be  so  and  will  be  so  from  the  very  oe- 
cessity  of  the  case  in  all  time   to  come.    As  I 
have  stated,  in  England  the  King  had  the  rigM 
of  appointment  during  hU  wUl.  It  vras  notunu] 
the  reign  of  William  the  third,that  a  change  wis 
made.  no\  in  the  appointment  of  judges,  bst  w 
the  tenure  of  the  office.    From  having  been  ^ 
pointed  during  the  pleasure  of  the  King,  the 
House  of  Commons,  with  the  sanction  ol  ibe 
House  of  Lords,  passed  the  13th  statute  of  Wil- 
liam rhe  Third,  by  which  the  tenure  of  the  office 
was  secured  to  the  judges  during  good  bebsvwr. 
This  vna  understood  then  to  be  a  triumph otiw 
people  over  the  monarchical  power.    It  i«« 
Sie  judges  independent  of  the  King,  as  to  the 
tenure  of  the  office,  but  not  as  to  the  mode  ei 
appointment?    The  power  of  appointment  w 
still  vested  in  the  sovereign.    From  the  «T 
that  statuto  passed,  until  the  year   1776.  wma 
our  ancestors  formed  the  present  Consbtaooa 
of  Maryland,  and  when  the  spirit  of  that  ststott 
was  engrafted  on  it  that  has  been  the  Uw  <A^ 
land.    What  is  the  philosophy  of  all  this?  WW 
is  the  meaning  of  all  this  statute  of  WiUiamlu. 
I  that  has  been  thus  perpetuated  and  virtually  <»* 
grafted  upon  our  Constitution  of  1776?    wnjj 
sir,  that  the  judges  may  be  allowed  to  bow 
office  during  good  behavior,  but  that  of  n«h . 
they  derive  their  appointment  from  the  ww- 
eici.    By  the  provision  engrafted  in  the  Umw 
tution  of  1776,  you  have  made  an  acknowW 
ment  that  wherever  the  sovereign  power  ii,ttf" 
is  lodged  the  appointing  power,  and  every  ou» 
political  power. 

Sir,  in  1776,  when,  by  resolution,  these  coto- 
nies  acquired  their  independence,  the  80vewi?a 
power  was  transferred  from  the  King  of  t^ 
land  to  the  people  of  the  colonies.  That  sjpoifli- 
ing  power  which  belonged  to  the  King  of  /^i 
land  was,  by  the  power  of  the  sword,  transferiw 
to  the  people  of  the  colonies.  . 

Theyhad  it  then  in  all  its  beauty  Jand  m  sU"* 
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•trengtk.  The  first  arttda  of  <lie  Bill  of  fHglitB 
acknowledges  and  sanetiora  the  principle,  that 
the  right  of  appointment  belongs  to  the  people. 
**A11  goyemment  originates  from  the  people," 
Ac,  You  haTe  it  here  sanctioned  by  the  blood  of 
the  revolution.  The  y-rr  object  Tor  which  these 
colonies  fought,  was  to  obtain  the  right  to  select 
their  own  agents,  and  to  choose  their  own  offi- 
cers. Is  it  remarkable,  then,  is  there  any  thing 
nltra,  is  there  any  thing,  I  ask,  like  demagogue- 
ism,  in  the  proposition  that  the  very  rights  which 
which  our  lathers  fought  for,  and  finally  achiev- 
ed by  glorious  independence,  should  now  be  en- 
grafted upon  our  fundamental  law  ? 

Gentlemen  who  had  not  given  this  subject  as 
moch  reflection  as  they  ■houm  have  done,  seem- 
ed to  think  that  this  is  ultra,  extraordinary,  and 
may  lead  to  dangerous  results.  Sir,  the  question 
is  one  simply  of  expediency — ^whether  the  peo- 
ple shall  be  reunited  to  their  original  rights  or 
not?  Whether  the  power  shall  be  given  to  them, 
not  for  the  first  time,  for  this  [  think  was  settled 
by  the  Revolution,  but  as  a  reversionary  right  to 
which  they  have  just  claims  of  inheritance.  They 
do  not  ask  for  power  which  they  never  possessed 
before,  for  they  had  it  by  the  Bill  of  Rights,  of 
1776,  and  by  the  Constitution  of  1776,  they  grant- 
ed it  to  subordinate  agents.  'Hiat  Constitution 
being  about  to  exnu«,  these  powers  necessarily 
went  to  the  people,  their  original  and  rightful 
owners.  In  the  great  trial  which  was  then  to  be 
made— this  experiment  of  self*gnvemment— the 
people  were  induced  to  part  with  this  power. 
They  incorpbrated  as  a  provision  in  the  Contiitn- 
tion  of  1776,  that  the  Governor  and  Couneil 
shoftld  have  the  appoiBtment  of  judges,  chancel- 
lor, and  all  jodioial  oflteers.  Sir.  this  was  a 
grant  of  power^a  relinquishment  of  their  own 
rights  and  interests  to  mere  svbordinate  agents. 
This  trust  bsH  now  been  in  existence  for  more 
than  seventy  years,  and  now  the  people  desire  to 
bring  these  agents  to  an  account  They  want 
now  to  see  how  the  account  stands.  They  re- 
quire these  affents  to  give  them  an  account  of 
their  stewatdship--whether  they  have  executed 
the  trusts  reposed  in  them  in  accordance  with  the 
pui poses  for  which  this  grant  was  made?  Whe- 
ther they  have  carried  out,  in  truth,  the  original 
intentions,  for  the  public  interest  and  the  public 
good?  We  have  confided  to  you,  the  Governor 
and  Council,  or  you  the  Governor  and  Senate, 
this  power  of  appointment  for  wise,  wholesome, 
and  good  purposes.  We  expected  that  in  the  ex- 
ecution of  this  power,  you  would  look  alone  to  the 
common  good  of  the  people  of  the  State.  How 
have  you  exercised  the  power?  In  the  appoint- 
ment of  iudges,  have  you  made  the  interests  of 
the  people  your  great  polar  star  to  guide  you? 
No.  It  has  become  a  mere  political  machine  in 
the  bands  of  the  Governor  and  his  friends,  the 
Governor  and  the  Senate,  and  their  friends.  It 
is  made  a  great  political  engine,  by  which  the 
interests  of  a  large  portion  of  the  people  of  the 
State  have  been  sacrificed  for  the  elevation  of 
others.  Tou  have  not  always  looked  alone  to 
the  legal  attainments  and  uprightness  of  the 
meu  you  have  put  upon  the  bench.  Tou  have 
not  always  looked  to  thehr  integrity  of  character, 


their  hoaeaty,  iheii^  eapMHtr,  vid  Dm  mMt^ 
which  thev  ought  to  have  by  reason  of  their  tip»' 
tnes;  you  have  selected,  in  many  oases,  neee  mph 
tisan  adherents  to  certain  political  creeds.  laot 
new  using  language  which  the  people  have  a  right 
to  use  to  those  subordinate  agents,  Who  have 
heretofore  had  the  exercise  of  this  power. 

Tour  appointments  have  not  subserved  the 
public  interests.  Tou  have  placed  upon  the 
Dench,  old  and  infirm  men,  not  fit,  either  men- 
tally or  physically,  to  perform  the  duties  whieh 
the  Constitution  or  the  pnMic  exigencies  require 
of  them.  Tou  have  done  all  this.  All  the  pn9* 
poses  for  which  we — ^the  people-^gave  yon  the 
right  and  power  to  appoint  these  offieers,  \nr& 
been  abused  and  frustrated,  and  now  we  dioose 
to  take  it  back  into  our  own  hands.  We  think 
we  can  do  quite  as  well  as  you.  The  time  has 
come  now,  when  we  have  a  right  to  call  upon 
you  for  an  account,  to  see  how  your  administra-' 
tion  of  this  trust  has  been  discharged.  We  finil 
that  you  have  entirely  failed  to  fulfil  the  objects 
for  which  we  made  you  our  agents.  I  appeal, 
when  I  say  this,  to  the  judgment  of  every  mem* 
her  of  this  Convention,  to  the  common  observe^ 
tion  of  every  man  in  the  State,  if  what  I  sav  Is' 
not  true  ?  Can  you  show  me  an  instance,  from 
the  time  of  the  formation  of  the  Constitution  of 
1776,  to  the  present  day,  in  which  the  Governor 
and  council  or  the  Senate,  in  the  exeeution  of  the 
appointing  power,  have  not  made  the  appoinf- 
ment  to  depend  more  or  less  on  the  political  com* 
plexion  of  the  applicant  ?  We  all  know  that  this 
IS  so.  They  have  appointed  some  good  judges, 
it  is  true,  and  some  very  bad  ones — some  who 
were  competent,  others  who  were  incompetent. 
The  motives  which  actuate  them,  however,  were 
every  way  in  contravention  of  the  original  ob- 
jects of  this  grant  of  power.  I  might  say  to 
them,  then  in  the  name  of  the  people,  you  have 
betrayed  your  trust,  you  have  not  executed  it  as 
we  intended  you  should,  and  we  now  take  It  back 
to  ourselves.  In  the  exercise  of  this,  however, 
we  think  that  we  will  be  more  discreet — we  will 
look  more  to  the  merit  of  the  candidates— to  their 
honesty  of  characrer— tiieir  integrity  of  purpose 
— to  thier  qualifications  as  lawyers,  as  men,  and 
as  citizens.  Tou  have  not  done  this,  and  if  vou 
were  put  upon  your  trial,  you  would  be  obliged 
to  plead  guilty  to  the  charge!  Then,  sir,  we  are 
not  demagogues— we  have  a  right  to  call  oor 
agents  to  a  strict  account  of  their  stewardship. 
They  have  no  right  to  quarrel  with  us,  because 
they  choose  to  conceive  it  to  be  an  inconvenient 
time.  I  say  now  is  the  time — now  is  the  very 
time  to  do  it.  The  question  of  right  cannot  be 
dbputed.  I  hope  never  again,  sir,  to  hear  of 
demagoguism.  I  hope  never  again  to  hear  iho^p 
who  advocate  the  election  of  judges  by  the  peo- 
ple, charged  with  looking  solely  to  a  disposition 
to  court  public  favor.  Sir,  we  stand  on  higher 
and  holier  ground,  the  impregnable  ground  of 
right — of  inherent  right. 

I  expect  to  bear  a  good  deal  of  declamation  oh 
this  subject.  I  put  tliat,  sir,  under  my  foot'. 
Gentleman  who  declaim  against  this  measure, 
may  array  themselves  if  they  please  agamst  m 
oonstitnttonal  rights  of  the  people.    Bitl  I-wfii 
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And  ana  to  MUforce  then,  wheMver  and  wber- 
•var,  in  the  proridenee  of  God,  it  may  be  mj 
detUnyto  net. 

Let  their  anath'mai  come, 
£rer  so  loud  and  deep, 
And,  in  sueceasion,  quick 
As  falliog  flakes  of  snow, 
They  drlTO  not  me,  from  my 
Firm  purpose,  nor  cool  the 
Ardor  of  my  zeal. 

'  So  much,  Mr.  PresideDt,  upon  the  subject  of 
the  right  of  the  people  to  elect  their  judicial 
officers.  What  now  are  ihe  objections  to  the  ex- 
ercise of  this  power  by  them?  Why  forsooth, 
that  they  are  not  capable  of  making  judicious  se- 
leotions^that  they  will  be  influenced  by  party 
considerations— that  strong  and  iofluential  men 
will  exert  their  iufluence  in  promoting  the  eleva- 
tion of  relations  and  favorites,  fathers,  brothers 
and  friends,  to  judicial  stations.  Have  I  not 
shown  you  that  the  Governor  and  council,  or 
Senate,  have  done  the  same  thing,  have  always 
done  so,  and  will,  in  the  nature  of  things,  always 
do  so?  But  assuming,  for  the  sake  of  the  argu- 
ment, that  in  restoring  to  the  peopJe  their  original 
rights,  these  objections  do  exist,  is  it  any  more 
than  may  be  justly  urged  against  the  present 
mode  of  appointment?  I  will  trust  the  people, 
because  I  believe  that  they  will  select  wise  and 
good  and  honest  judges.  To  fill  the  station  of  a 
judge,  we  want  a  man  who  has  a  clear  head  and 
an  honest  heart  I  care  not  whether  he  be  a 
Demonthenes  or  a  Cicero— whether  his  imagina- 
tion can  soar  among  the  clouds,  or  play  with  the 
thunders,  and  storms,  and  lightnings,  or  not.  1 
want  a  man  of  good,  sound  sense,  calm,  delibe- 
rate judgment,  and,  above  all,  a  man  of  integri- 
tj.  These  are  the  men  that  the  people  will 
elect  for  their  judges — these  are  not  the  men  that 
the  Governor  and  Senate  have  usually  looked  for. 
They  have  looked  for  partisans,  men  of  certain 
political  oreeds.  They  want  to  know,  generally, 
Low  they  have  voted  at  elections,  and  what 
power  and  influence  they  have  exerted  in  politi- 
cal campaigns.  The  people,  I  sav,  will  not  look 
to  these  considerations.  They  will  have  a  better 
opportunity  of  knowing  the  applicants,  and  will 
feoerally  vote  for  the  most  trustworthy. 

Sir,  in  my  judgment,  the  man  who  has  a  cloud 
over  his  reputation,  a  stain  upon  his  character, 
fjom  any  causes  whatever,  which  go  to  prove  him 
a  dishonest  man,  will  have,  in  mv  judgment,  no 
ahance  to  be  elected  a  judge.  The  people  will 
look  solely  to  a  man^s  standing  in  the  community 
in  which  he  lives— to  his  general  character  for 
honesty  and  firmness  of  purpose.  They  will  not 
look  to  his  mere  political  partisanship,  or  to  the 
influence  of  his  connexions.  The  people  are  apt 
to  be  right,  are  always  sagacious  and  discreet, 
ana  if  there  is  a  person  among  them  who  is  really 
worthy,  they  will  select  him.  It  is  not  so  with 
the  appointing  power  as  it  now  exists.  Even  if 
if  it  were,  could  we  be  worse  off?  We  all  ac- 
knowledge that  the  appointing  power  of  Mary- 
Iaa4|  wtt  has  existed  smoe  Uia  commaacament 
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by  political  considerations.  Can  the  people  do 
any  worse  than  thisi  Certainly  not  If  we 
should  f^ive  this  power  to  the  people,  we  shtll 
have  this  security,  this  guarantee  that  they  roa/ 
observe  a  different  rule ;  they  may  appoint  mes 
aoeording  to  their  meriu,  to  their  deserts,  to  their 
integrity,  to  their  attainments  in  lavr,  and  to 
every  other  qualification  which  may  render  the 
appointment  a  desirable  one  for  the  public  good. 
They  may  do  this.  The  Governor  and  Senate 
never  have  and  never  will,  from  now  until  the 
day  of  judgment. 

I  think  then,  Mr.  President,  that  it  is  desr— it 
is  so  to  my  mind  at  least,  and  I  have  endeavored 
to  make  my  opinions  intelligible  to  the  neaben 
of  this  Convention,  that  in  regard  to  the  election 
of  judges  by  the  people,  it  is  not  only  in  coofo^ 
mity  with  the  constitutional  rights  of  the  people ; 
but,  in  truth,  that  they  can  exercise  this  right 
better  than  the  present  appointing  power.  They 
have  opportunities  of  judging  which  the  Eieeo- 
tive  has  not  We  know  that  when  appointmeats 
of  this  sort  are  made  by  the  Governor,  be  ii 
obliged  to  rely  altogether  upon  the  informatioB 
he  derives  from  his  friends.  A  little  caucus  of 
politicians  will  meet  here  and  there  and  »eDd  a 
depotation  or  petition  to  the  Governor  to  have  a 
certain  person  appointed  jodge,  under  the  influ- 
ence of  political  considerations.  I  say  that  tbii 
is,  and  always  has  been,  the  course  of  thingi^  sod 
will  ever  ooatinue  so  until  we  take  firom  tlieso 
sabordinata  agents  all  power  of  appointment  If 
we  refuse  to  confide  the  power  of  ap\x>intfflflDt  to 
the  people,  we  viotate  that  great  and  fuDdamea- 
tal  ptinoipla  which  we  have  professed  to  veae* 
rate  from  our  cradles  up  to  manhood«-l  mean  flie 
right  of  the  people  to  govern  themaeives— a  prio* 
ciple  to  be  forever  held  aaered  by  every  tree 
friend  of  republican  government 

But  we  are  told  that  this  mode  of  appointmeBt 
will  break  down  the  independence  of  the  judi- 
ciary. The  independence  of  the  judiciary!  Do 
ntlemen  know  what  is  meant  iu^c  English 
nstitution  by  an  independent  judi^ary?  Sir, 
the  idea  is  borrowed  from  tiie  thirteenth  statote 
of  William  the  Third,  by  which  the  judges  were 
made  independent  of  the  King.  In  Blackstooe^s 
commentaries,  in  all  the  elementary  writers  opoa 
the  common  law,  our  students  of  law  are  so  oneQ 
refreshed,  day  after  day  sod  hour  after  hour, 
with  this  notion  of  the  independence  of  the  ju- 
diciary, that  I  believe  it  has  become  quite  a  cooi- 
mon  error  to  suppose  that  such  a  theory  ought  to 
be  engrafled  upon  onr  Amercan  Constitutiont 
and  should  form  a  psrtof  our  American  opinioos. 
Independent,  sir,  of  what?    If,  by  this  term,  yw 


impressions  wbtcn  can  ne  made  upon 

by  wicked,  artful  and  treacherous  practicei,  I 

can  understand  tlie  term  well  enough. 

Sir,  when  the  people  of  England  through  the 
House  of  Codnmons,  passed  the  statute  of  Wil- 
liam the  third,  it  was  considered  a  great  triumpl^ 
of  the  people  over  the  Kins,  for  it  made  the  jsn 
diciary  independent  of  the  Kii«.    But  it  did  no 
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pie. 

Now^  if  you  wish  to  engraft  thii  theory  of  an 
iDdepeodeDt  judiciary  upon  our  Constituiioo,  that 
they  are  to  be  above  the  people,  and  independent 
of  the  people,  you  do  that  which  does  not  exist 
eTeo  as  a  theory  •  in  England,  much  leas  in  any 
of  our  American  Constitutions,  in  our  American 
common  law^,  or  in  any  theory  of  law  er  govern- 
ment to  be  found  on  tnis  side  of  the  Atlantic.  I 
wish  never  to  see  the  da^,  when  the  American 
Judiciary  is  made  to  derive  its  power  from  any 
other  source  than  the  will  of  the  people.  I  nev- 
er wish  to  see  a  judiciary  in  this  sense,  indepen- 
dent of  the  people. 

Sir,  * 'there  is  no  such  word  in  our  vocabula- 
ry,^' there  never  was,  and  I  pray  to  God  there 
never  may  be.  I  wish  to  see  them  independent  of 
corrupt  motives,  of  improper  influences,  of  parti- 
zan  feelings— independent  of  any  thing  and  every 
thing  that  is  base,  and  dishonorable.  .1  can  un- 
derstand this  meaning  of  the  term  independexvt. 
Id  no  other  sense  am  J  willing  to  apply  it  to  an 
American  judiciary. 

I  want  to  make  the  judges  independent,  but 
not  independent  of  the  people^  not  mdepeodent 
of  that  wholesome  restramt  and  moral  aense 
which  belongs  to  public  opinion,  and  ever  will 
belong  to  it.  He  who  wants  to  make  them  inde- 
pendent of  that,  is  no  republican,  in  my  judg- 
ment, and  never  ean  be.  Tou  may  as  well  at- 
tempt to  chan^^  the  Leopard's  spots,  or  the 
Ethiopian's  skin,  as  to  convert  such  a  man  into  a 
republican  statesman. 

Let  the  lodges  be  elected  by  the  people,  and 
my  word  for  it,  you  throw  them  befareaooideal 
through  which  alone  upright  and  honest  men 
can  pass.  There  will  be  no  trickery,  do  resort 
to  artifices,  no  appeals  to  political  combina- 
tions. 

They  will  be  apt  to  elect  men  who  have  had 
among  them  and  we  know  only  by  their  elevated 
character,  and  by  their  straight-forward  course 
tfaroug^h  life — men  in  whose  opinions  the  people 
faaT*  eonftdeiice,inwho6e  judgments  they  rely  and 
to  whose  wiiform  oourae  of  eonduet  throughout 
life,  they  are  witling  to  trust  their  liTes,  their 
fortunes  and  their  destinies.  Gire  me  a  system 
by  which  the  people  will  be  allowed  to  vote  for 
such  men,  ana  I  will  show  yon  a  system  of  judi- 
cature tfiat  will  promote  the  good  and  happiness 
of  the  people. 

Mr.  President— I  have  said  now  more,  than  I 
intendec)  to  say  in  this  atage  of  the  discussaion. 
If  I  were  to  undertake  to  go  through  the  details 
of  this  bill,  I  should  inflict  a  speech  upon  this 
Convention  of  too  great  length.  I  do  not  mean 
to  do  so.  The  great  battle  to  be  fought  here,  in 
the  first  instance,  is  between  those  who  are  the 
frienda  of  an  elective  judiciary,  and  those  who 
are  its  opponents.  That  question  is  raised  in 
the  section  now  under  consideration.  Whsn  we 
shall  have  discharged  our  duties  in  this  respect, 
when  we  shall  have  engrafted  that  important 
feature  of  reform  npoh  this  report,  it  will  be 
time  enough,  I  think,  to  look  to  more  wholesome 
measures  of  detail. 
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In  regard  to  the  teaure  of  office,  ^a  question 
arises,  upon  which  there  may  be  and  will  be  a 
great  diversity  of  opinion.    If  I  held  the  theory 
that  in  establishing  a  judicial  system,  we  should 
pay    more  regard  to  the  independence  of  the 
judges,  than  to  any  thing  else,  1  should  still  hold 
that  the  mere  mode  of  appointment  was  a  matter 
irrelevant  to  the  question.    Sir,  the  mode  of  ap- 
pointment has  no  more  to  do  with  the  indepen- 
dence of  the  judiciary  than  light  has  to  do  with 
darkness,  or  virtue  with  vice.  It  is  not  the  mode 
of  appointment,  but  the  tenure  of  the  ofllce, 
which  constitutes  an  independent  judiciary.    If 
after  their  appointment  the  judges  are  placed  be- 
yond the  reach  of  sudden,  violent,  or  capricious 
removals)  their  independence  of  all   corrupting 
influences  from  the  appointing  power  is  effectu- 
ally secured,  and  the  mere  mode  of  appointment 
degenerates  into  a  matter  of  secondary  consider- 
ation.   When  the  judges  in  England  held  their 
appointments  at  the  pleasure  of  the  crown,  they 
were  liable  to  be  removed  from  office  at  the  will 
of  the  King,  and  were,    therefore,  dependant 
upon  his  caprice.    They  consequentlv  became 
the  corrupt  and  venal  instruments  of  the  crowo. 
But  when  the  tenure  of  their  offices  was  secured 
to  them  during  good  behavior,  notwithstanding 
the  appointing  power  remained  the  same,  they 
became  independent  of  all  control  or  influence 
from  that  quarter.    So  it  will  be  here.    Let  the 
term  of  office  be  long  enough  to  place  the  judges 
beyond  the  influences  of  popular  caprice,  and 
their  independence  will  be  as  effectually  secured 
when  elected  by  the  people,  as  if  they  were  ap- 
pointed in  any  other  mode.    Now,  1  am  free  to 
admit,  ia  securing  to  the  people  this  right  of 
appointing  their  own  officers,  that  in  the  selec- 
tion of  judges,  the  elections  ought  to  be  at  long 
intervals.    I  think  it  would  be  wise;  indeed  ne- 
cesaary,  to  make  the  tenure  of  office  long  enough 
to  place  the  judges  in  the  discbarge  of  their  du- 
ties, beyond  the  influences  of  a  vicious  public 
sentiment, or  a  capricioua  popular  commotion. — 
But  I  think  this  may  be  done  as  well  by  a  tenure 
for  a  term  of  years  as  by  a  tenure  for  life.    The 
argument  which  aAerts  tlmt  nothing  short  of  a 
life  tenure  will  secure  an  independent  and  up- 
right judiciary,  aaaamee  the  very  proposition  in 
dispute,  and  does  not  seem  to  me,  sir,  to  be 
lounded  upon  a  correct  knowledge  of  the  prin- 
ciples of  hunoan  nature,  or  to  be  sustained  by 
aay  well  considered  theory  of  reason. 

If  the  independence  of  a  judge  consists  in  his 
security  against  the  arbitrary  and  capricious 
will  of  tne  appointing  power — his  fr«edorn 
from  all  appretieasiona  of  sudden  and  violent 
removal  from  office,  whenever  this  capricious 
will,  this  arbitrary  power  of  removal  is  limited, 
and  cannot  be  exerted  against  iho  judge,  during 
the  continuance  of  his  term  of  office,  it  folJuws 
that,  for  the  time  being  at  least,  he  is  as  far  re- 
moved from  such  influences,  as  if  he  held  his 
office  by  the  life  tenure.  I  hold  this  to  be  clear 
and  incontrovertible.  The  true  question  directs 
itself,  not  so  much  to  the  extent  or  duration  of 
the  tenure,  as  it  does  to  the  nature  and  cliarac- 
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ter  of  the  tenure  itself.  Sir,  I  have  no  objection 
to  a  long  term.  I  beliere  it  would  be  wise  to 
postpone  the  electioni  to  as  loo^  a  period  as  pos- 
sible. My  objection  is  to  the  life  tenure,  1  re- 
gard it  as  inconsistent  with  the  theory  of  our 
government.  The  bill  reported  by  the  commit- 
tee on  the  judiciary  requires  elections  forjudges 
to  be  held  every  ten  years  I  shall  vote  for  that 
period;  I  shall  not  vote  for  any  shorter  period, 
although  1  should  prefer  if  a  majority  of  the  Con- 
vention would  agree  to  it,  to  have  a  still  longer 
tenn. 

Any  term  of  years,  however,  is  better,  in  my 
judgment,  than  the  present  life  tenure.  I  believe 
that  the  life  tenure  leads  to  great  abuses.  It 
makes  the  judges  independent  of  public  opinion, 
independent  oi  the  people,  independent  of  eveiy 
wholesome  restraint.  It  concentrates  in  the 
bands  of  a  certain  class  of  lawyers,  a  power  over 
the  court  which  they  ought  not  to  have.  Law- 
yers of  distinction,  by  a  long  and  uninterrupted 
association  with  the  judges,  acquire  an  influence 
over  them',  that  they  are  utterly  unable  to  con- 
trol. Long  continuance  in  office  leads  to  abuses 
and  corruptions.  It  must  necessarily  do  so.  I 
believe  in  my  conscience,  that  from  the  long  con- 
tinuance of  our  judiciary  in  office,  and  from  their 
long  and  intimate  associations  with  members  of 
the  bar,  men  now  exist  in  the  State  of  Maryland, 
whose  opinions  are  held  to  be  laws,  absolute  law, 
although  those  opinions  may  be  the  very  reverse 
of  law.  I  can^show,  I  believe,  instances  of  that 
sort. 

Mr.  DoRSBT.  I  hope  the  gentleman  will  do 
it. 

Mr.  BowiB.  I  may,  perhaps,  before  the  de- 
bate on  the  jadieiary  report  is  over.  I  do  not 
eonsider  it  necessary  now  to  specify  particular 
instaBoes  of  abuse.  I  have  saia  that  i  consider 
the  principle  of  the  life  tenure  as  contrary  Co  the 
theory  of  our  Constitution,  against  the  interest  of 
the  people,  and  would  lead  to  abuses.  I  am  for 
correcting  these  abuses.  I  think  a  tenure  of  ten 
years  will  be  sufficient.  I  would  not  make  it  too 
short.  I  am  willing  to  vote  for  fifteen  years,  al- 
though I  think  ten  will  be  sufficient  Under  our 
{iresent  system,  a  judge  remains  in  office  during 
ife,  if  he  lives  to  be  eighty  years  of  age.  This 
1  think  altogether  wrong 

Mr.  President,  I  have  thus,  in  a  verj  imper- 
fect mannar,  endeavored  to  place  before  this 
Convention  the  prominent  featurss  of  this  report; 
that  feature  which,  above  all  others,  is  interest- 
ing to  the  people  of  Maryland.  I  mean  their 
right  to  reclaim,  to  take  back  into  their  own 
hands  the  power  to  appoint  judges.  If  the 
amendment  or  substitute  offered  by  the  gentle- 
man from  Somerset,  (Mr.  Criesfield,)  is  intended 
to  make  this  a  test  question,  I  hope  tnat  after  we 
have  heard  those  on  the  other  side  who  are  oppo- 
sed to  the  report  of  the  judiciary  cemmittee,  the 
friends  of  it  will  come  np  to  its  assistance  and 
vote  in  favor  of  popular  rights. 

Mr.  CBAMsaas  said: 

Mr.  President:  Before  I  proceed  to  urge  rea- 
son for  the  opinions  I  may  advance,  it  may  be 
well  to  state  some  thmgs,  in  regard  to  which  I  do 
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some  points  involved  in  this  discusskm,  whid, 
whatever  may  be  my  convictions  in  relation  to 
them,  I  mean  to  leave  for  the  consideration  of 
other  gentlemen.  There  are  others  that  I  mar 
allnde  to,  as  illustrative  of  views  which  I  mij 

5 resent,  without  enlarging  upon  them.  I  do  not 
esign  to  allude  to  the  propriety  or  the  reverse, 
of  retaining  the  members  of  the  judiciary,  orioj 
of  them.  I  do  not  mean  to  enter  into  the  res- 
tive merits  of  the  diffisrent  periods  proposed,  u 
the  extent  of  the  judicial  tenure,  by  tnose  who 
advocate  a  tenure  for  a  term  of  years ;  or  the  r- 
lative  merits  of  the  various  modes  of  appoiDtios 
or  creating  the  judges.  My  object  is  to  argue 
what  I  regard  as  the  vital  question  for  our  deci- 
sion, the  independence  of  the  judiciary  ai  a  de- 
partment of  the  government,  and  as  neceanrrto 
that  independence,  the  tenure  as  we  now  hire  ii, 
and  alwajrs  since  the  first  days  of  our  existenee 
as  a  community,  have  had  it  '^during  good  Ik- 
havour." 

The  gentleman  who  has  reported  this  biU,  for 
I  understand  it  is  his  bill,  and  not  that  of  s  ot- 
jority. 

Mr.  Bowie.  Tes,  sir,  it  is  the  bill  of  the  ni- 
jority. 

Mr.  CRAMBcas.  I  thought  it  was  reported  br 
consent  of  the  committee,  to  bring  the  subject 
before  the  House. 

Mr.  BowiB.  No,  sir — ^far  from  it  Only  foor 
of  the  committee  dissent  from  it. 

Mr.  Grambbrb.  I  am  mistaken  then.  Mjiv- 
coUection  was,  that  the  chairman  on  prsaentioi 
it,  staled  that  the  committee  did  not  anse.  Bat 
the  genttomao's  assertion  is  entirely  someieet 

Mr.  Sfbncbr.  The  gentleman  will  allow  oc. 
The  principal  features  of  the  bill,  as  I  oodentaad 
ft,  were  reported  by  a  majority;  there  was  stiii  a 
portion  of  that  maioritv  who  did  not  agree  to  the 
bill  in  some  of  its  details,  and  some  four  aeaten, 
of  whom  I  was  one,  dissented  entirely. 

Mr.  BowiB.    That  is  the  state  of  the  facts. 

Mr.  Chambbbs.  It  is  not  at  all  importast '» 
the  view  I  propose  taking  of  the  sottiect.  1  w« 
about  to  say  there  were  propiwitions  sdvaacsd 
by  the  chairman,  to  many  of  which  it  will  be  aa- 
necessary  for  me  to  advert,  in  pursuing  the  liM 
of  remark  I  have  prescribed  for  nyselt  Tba; 
are  chieflv  as  to  matter  of  fact  He  has  vade 
certain  allegations  in  regard  to  members  of  the 
present  judiciary.  It  is  no  part  of  ny  pks  ^ 
enter  into  an  mvestigation  of  them.  It  miglit  art 
be  proper  for  me  to  do  so.  This  I  can  aaj,  that 
the  gentleman  has  made  allusion  to  matt«rE,vbicA 
I  have  heard  of  to-day  for  the  first  tine,  aod  1 
may  be  permitted  further  to  say,  such  thlBgi  ait 
not  in  practice  with  any  individual  member « 
the  judicial  department,  with  whom  I  bare  at 
any  time  been  associated. 

Mr.  BowiB.  I  made  no  charge  against  tbe 
members  of  the  present  judiciary  at  alL  I  oalj 
said  that  by  long  continuance  in  oifice,  judgf* 
like  other  men,  would  form  associatioos,  habits 
of  thouc^ts,  and  habits  of  admiratioo  for  distil- 
guished  and  leading  members  of  the  bar  sa  wooM 
oontiol  them  just  as  thoroughly  in  their  judlgtx"' 
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ta  if  they  bad  tbem  in  tlteir  direct  power.  Ita 
this  1  see  objection.  I  gave  that  as  one  of 
my  objections  to  a  long  continuation  in  office. 
As  to  making  any  personal  charge  against  either 
or'  the  gentlemen,  I  did  not  mean  to  do  it.    1 

Soke  of  the  natural  necessary  consequence  of 
ese  long  continued  associations- 
Mr.  Chambers.  The  ConTention  have  heard 
the  gentleman.  If  he  means  to  say  there  js  any 
thin(c  in  the  association  of  the  present  memben 
of  the  judiciary- 
Mr.  Bowie.  I  do  not  mean  to  say  any  tking 
against  them. 

Mr.  CuAMBEBs.    Then  there  is  no  necessity 
for  me  to  disclaim.     There  are  other  facts, 
which  the  gentleman  has  thoaght  proper  to  state, 
which  mav  be  essential  in  the  view  he  may  take, 
but  of  wmcb  I  do  not  profess  to  have  the  least 
knowledge.    He  says  that  the  cause  of  this  Cou- 
vention,  is  the  desire  of  the  people  to  have  the 
judges  elected    by  the   people,  and  a  radical 
change  in  the  peseqt  judiciary  system,  of  coarse 
with  a  tenure  lor  a  term  of  years.  Now,sir,I  have 
only  to  remark,  that  I  have  heard  the  particular 
cause  for  the  calling  of  this  Conventioa  assigned 
by  gentlemen  on  this  floor,  who  assumed  to  luow 
exactly  why  it  was,  and  several  other  causes,  and 
Dot  this  one  have  been  each  on  different  occasions 
alleged  to  be  lAe  cause.    The  gentleman  supposes 
that  a  person  who  is  not  now  in  favor  of  eleotifig 
judges  by  the  people,  is  as  rare  an  object  as  a 
•«black  swan.*^    With  a  perfect  knowledge  that 
what  I  say  is  to  he  seen  and  read  bv  those  who 
sent  me  here,  and  that  I  am  to  be  judged  for  the 
accuracy  of  this  statement,  and  appreciating  fully 
the  responsibility  under  which  I  make  it,  I  tell 
the  gentleman  that  in  the  political  portion  of  that 
community  with  which  I  have  been  aMociated,  I 
have  yet  to  hear  of  the  very  first  man  who  ex- 
presses the  opinion  which  he  oonsiders  universal, 
and  I  feel  authorized  to  include  also  in  this 
cat^^ry  many  of  adverse  politics. 

Mr.  BowiB.  1  ask  my  friend  to  enquire  of  two 
of  hie  eotleagues,  whether  they  have  heard  many 
of  tlieir  eonetitoents  express  an  opinion  in  favor 
of  an  election  of  the  judges  by  the  people.' 

Mr.  C.  (after  speaking  to  his  eolleague,  Mr. 
Ij^j  who  ooeapied  the  adjoining  chair,)  said,  my 
eoUeague  near  me,^who  has  wilhin  the  last  few 
hoara  returned,  after  being  at  his  home  for  a 
oamber  of  days,  confirms  what  1  have  said  to 
she  fullest  extent,  and  assures  me  he  does  not 
Jcnovr  of  a  whig  in  the  county  of  that  opinion. 

Air.  Phslts.  I  have  just  returned  from  my 
couDtj,  I  have  been  there  during  the  session  of 
the  oonrt,  when  I  had  an  opportunity  of  meeting 
a  great  many  persons,  and  never,  during  the  can- 
vBeelaat  fall,  or  since,  do  T  recollect  to  have 
beard  a  man  say  he  was  in  favor  of  electing  the 
Judcea  by  the  people. 

Mr.  CaapiBLD.  Those  who  were  in  favor  of 
electrog}the  judges  by  the  people,  were  defeated 
BO  nay  county. 

Mr.  Chambbrb.  I  only  mean  to  say  to  the 
Convention,  that  when  a  gentleman  rises  and 
speaks  positively  about  fads  of  su  ch  a  character 
am  lbe*el»e  nownolieed,  it  eatt  q^ean  no  nior^  fUm 


the  ezpreflsion  of  an  opinion  on  his  part,  and  the 
weight  of  such  an  opinion  must,  of  course,  in  a 
great  measure  depend  upon  his  means  of  infor- 
mation. 

Mr.  Bowie.  The  gentleman  has  called  on 
gentlemen  to  testify;  I  suppose  I  have  a  right  to 
do  the*same  thing> 

Some  conversation  followed  on  the  part  of 
Messrs.  Diriokson,  Jacobs,  Foulksand  Bowie,  as 
to  the  ground  taken  in  respect  to  the  eleetlon  of 
judges  by  the  people,  in  the  reeent  canvass  by  the 
several  gentlemen  who  were  candidates  as  dele* 
gates  to  the  Convention  from  Woreeater  county. 

Mr.  Chambers  proceeded.  I  called  no  witness 
to  the  stand.  The  gentlemen  who  made  their 
statements,  did  so  from  a  feeling  of  justice  to  the 
statement  I  was  making.  But  I  have  no  other 
use  to  make  of  the  information,  except  to  say 
that  when  the  gentleman  from  Prince  George*s 
esttmstes  the  number  of  black  swans  by  the  num- 
ber of  persons  who  are  opposed  to  the  election  of 
judges  by  the  people,  he  will  make  black  swans 
cease  to  be  a  rarity.  I  do  object  to  the  gentle^ 
man's  undertaking  to  speak,  as  he  has  spoken, 
for  the  entire  Eastern  Shore,  in  so  positive  and 
dogmatic  a  style,  that  a  man  who  dares  to  doubt, 
begins  to  quake  for  the  safety  of  his  limbs  almost, 
and  especially  when  all  this  is  accompanied  with 
that  tremendous  atanqt  that  threatens  the  security 
of  the  floor.  As  to  the  Southern  counties,  the 
votes  of  the  members  will,  in  due  time,  indicate 
their  notions  on  this  subject,  when  we  shall  see 
if  the  gentleman  has  more  warrant  for  his  opin- 
ion in  regard  to  their  views,  than  for  those  of  the 
entire  Butem  Shore. 

Mr.  Bowie.  The  gentlemen  is  entirely  mis- 
taken. I  did  not  say  the  Eastern  shore  were  ^in 
favor  of  electing  judges  by  the  people.  I  said 
that  on  the  subject  of  judicial  reform  the  East- 
em  shore  and  the  Southern  counties  were  actu- 
ated solely^  or  rather  more  perminently,  in  cal- 
ling this  Convention  toother,  by  a  desire  to  see 
some  reform  in  the  judiciary,  than  by  any  thing 
else.  What  their  opinion  is  as  to  the  election  of 
judges  by  the  people  I  have  no  means  of  knowing, 
but  I  said,  that  that  question  was  the  all  absorb- 
ing question  to  the  people  of  our  section  of  the 
State,  including  the  Eastern  shore. 

Mr.  Chambers.    I  think  the  gentleman  is  en- 
tirely mistaken.    His  course  of  arrangement  was, 
that  two  great  questions  only  could  occasion  a 
call  of  the  Convention,  one  the  question  of  repre- 
sentation, the  other  judicial  reform ;  that  as  to 
the  first,  the  people  of  the  Eastern  shore  had  too 
much  sagacity,  too  much  good  sense,  to  send 
delegates  here  to  sacrifice  their  own  political 
power  and  importance,  and,  therefore,  the  entire 
Eastern  shore  did  consent  to  the  Convention 
from  the  sole  motive  to  reform  the  judiciary. 
Mr.  Bowie.    Yes,  sir- 
Mr.  C.    Now,  sir,  what  is  the  fact  >    What 
does  your  record  testify }    1  speak  not  of  any 
fact  on  the  authority  of  my  personal  knowl- 
edge.   I  ask  no  concession  upon  the  faith  of  my 
individual  opinion  or  assertion,  but  I  refer  to  the 
unmistakeable  proof  upon  your  journal.    And 
how  does  it  bear  upon  the  gentleman's  idea  as 
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to'tbe  oon^iMt  and  opinioDt  of  ntemben  from  the 
Eastern  shore  on  the  subject  of  representation  ? 
Why,  BiTi  it  proves  juil  the  opposite  of  that  which 
the  gentleman  assumed,  it  proves  that  four 
pouniiss  out  of  the  eight  cast  their  entire  vote 
for  an  increase  of  representation  on  the  Western 
and  a  diminution  in  the  proportionate  representa- 
tion oa  the  Eastern  shore. 

Again,  the  genfleman  has  said,  that  since  the 
**  first  day  of  the  organization  of  the  government 
to  the  present  time,  there  has  heen  gross  abase 
of  their  obligations  by  the  appointing  power.*' 
Sir,  I  have  personal ly  known  the  gentlemen  who 
for  the  last  forty  years  have  occupied  the  chair 
of  State  in  Maryland  i  several  of  them  intimate* 
ly,  and  amongst  them  1  have  known  as  upright 
and  conscientious  men  as  have  lived  in  any  coim- 
tiy  on  earth. 

Mr.  BowiB.  The  gentleman  entirely  mistakes 
my  argnment.  1  said  expressly,  that  when  the 
people  of  1776  granted  to  their  subordinate  agents 
the  right  to  ap|K>int  judges,  they  never  supposed 
that  they  would  be  governed  by  mere  partisan 
feelings.  1  went  on  to  say,  that  the  whole  expe- 
rience of  the  State  had  shown,  and  I  supposed 
that  every  hody  would  admit  it,  that  the  ap* 

Cointing  power  of  Maryland  had  been  influenced 
y  considecationsof  party  feeiinf.  1  did  not  sup- 
pose that  there  was  a  man  on  this  floor  who 
would  deny  this  fact. 

Mr.  CHAMBBas.  The  gentleman  seems  to 
have  forgotten  that  in  reference  to  the  appoint* 
ing  power  he  used  the  strong  expression,  **  cover- 
ed with  foulness  and  filth.** 

Mr.  BowiB.  I  said  this  and  say  it  now.  That 
the  appointing  power  being  influenced  by  mere 
narty  motive,  was  a  base  and  filthy  thing  in  my 
judgment. 

Mr.  Chambers.  The  Ck>nvention  have  heard 
the  original  remarks  of  the  gentleman  and  his 
explanation.    There  I  leave  them. 

Mr.  President :— My  sole  purpose,  in  review- 
isg  those  allegations,  is  to  show  that  the  argu- 
ment of  the  important  question,  upon  which  we 
are  called  to  act,  should  be  basea   upon  other 
grounds  than  such  statements  of  opinions — that 
they,  in  fact,  prove  nothing.    The  gentlemant 
indeed,  after  alluding  to  them,  admits  this;  and 
properly  enough  says,  we  ought  to  give  tone  to 
popular  sentiment.    We  are  here  not  as  the  mere 
creatures  of  a  particular  purty  or  class  of  men, 
to  be  driven  against  our  convictions  by  a  supposed 
current  of  public  sentiment  running  in  thisdirec- 
tioii,  or  in  that.    We  are  placed  here  to  perform 
high  and  solemn  duties— duties  which  are  to  af- 
fect the  interests,  the  security,  the  well-being  of 
society,  in  all  respects  and  for  all  time.    In  dis- 
charging these  duties,  the  most  sacred  obligations 
demand  that  we  exercise  our  grave  and  deliberate 
judgments.    The  responsibilitr   we   owe  to  the 
community  cannot  be  met  hy  adopting  a  course 
ajiproved  by  others;  if  it  be  not  coonmended  to 
our  own  judgments  by  a  conviction  of  its  pro- 
priety. 

My  object  then,  in  alluding  to  the  remarks  I 
have  noticed,  is  to  express  my  humble  opinion, 
that  such  considerations  ought  not  to  distur  b  the 


operation  of  our  mindf ,  in  ooiiUag  to  eonahBtai 
upon  thia  sul^ject.  There  are,  in  my  view,  ftr 
higher,  peater  and  more  impeitant  coosideit* 
tions.  Accorduig  to  my  judgment  tlieie  has  sot 
been,  there  is  not,  nor  will  there  be,  any  qu»* 
tlon  before  this  body,  which  can  in  any  dcgicc 
be  compared  with  this,  in  the  magnitude,  ia  the 
extent,  in  the  duration  of  its  results  and  colls^ 
quences,  for  |ood  or  for  evjf.  I  wish  I  could  flit- 
ter myself  with  the  expectation  of  drawing  tiie 
attention  of  the  House,  to  the  views  I  would  per- 
sent.  J  am  sensible  that  very  strong  impression 
havfrbeen  indulged  by  many,  and  equally  sensi- 
ble that  these  deep-seated  and  long  indalgedopin- 
ions  are  hardly  to  be  changed.  Still  1  feel  it  nj 
duty  to  give  the  result  of  my  best  and  most  aox- 
ious  reflections. 

In  the  disettmiun  of  this  eobject,  I  am  qaile 
willing  to  follow  the  lead  of  the  gentieBaii,  who 
has  opened  the  debate,  and  commence  with  (be 
original,  elementary,  univenmlly  ackoowMpd 
principle,  reeognized  by  thedeelaration  of  rigUi 
as  the  doctrine  of  our  fathen,  and  worthy  of  l^ 
eeptation«  for  all  time,  as  the  foundation  of  s  re- 
publiean  creed.    The  first  article  of  that  lustra- 
ment  declares,  and   the  whole  ConstitotKn  !»• 
iumea,  *Hbat  all  ^vemment  of  right  origiDitet 
Iron  the  people,  is  Ibunoed  in  compact  oaiy,  ui 
inetltuied  solely  for  the  good  of  the  whole.'*  Tte 
seeond  deelareB,  that  the  people  ought  to  bsn 
the  sole  and  exclusive  right  of  **regolathig'*aod 
controlling  the  government.    No  man  in  tiiis 
State,  no  one  In  this  body,  or  ought  of  it,  vill 
avow,  ai  bis  own  or  propose  to  another,  aj 
other  political  creed.    All.  every  where,  sdnit 
the  sovereign  power  of  the  people  to  control  their 
own  government.    Now  what  ia  the  governiiMBt 
which  the  people  can  thus  regulate  ?    Wbst  an 
ita  objects— what  its  designs '    The  error  of  ibe 
gentleman's  argument — a  very  common  error- 
is  that  the  government  Is  designed  solely  tD  pfo- 
tect  the  rights  of  the  majority  of  the  people,  tl 
any  given  periods    That  ia  not  the  spirit  of  ev 
declaration  of  rights,  nor  ia  it  coosistent  witbtk 
true  theory  of  government.    The  doctrine  of  (hi 
declaratioD-^and  the   aound   dectrine — »  dnl 
government  is   designed   for   the  good  of  (be 
**  WHOLB,"  not  of  a  **majonty.^'    GoveniBest  ii 
a  system  of  rettnanis,  not  of  uMhc(gfiietei.    Mn« 
witliout  its  restriants,  ia  thrown  for  proteeties 
upon  his  own  strength ;  with  no  arbiter  oi  hii  rirWi 
but  his  own  will  and  his  Own  paaaions;  sodw 
means  to  enforce  them,  but  violence.   Of  eounst 
in  proportion  to  his  physical  ability,  thers  » 
peril  to  the  rights  of  those  who  are  unable  to  pfo* 
tect  themselves.    The  prejudices  and  patsioBi  vi 
men,  excited  and  operated  upon  by  notiTCs  cf 
intesest,  ever   have,  ever  will,  and  necc»arilf 
must  occasion  conflicting  opinions,  with  rsgsid  to 
their  rights  and  claims.     Without  goveraBMsl* 
these  conflicts  must  be  determined  by  force ;  ilei* 
is  no  other  appeal.  The  object  of  govemmsot  n^ 
substitute,  for  this  force,  a  system  of  rules  sr 
laws  by  which  all  such  conflicts  may  be  deter^ 
mined  ;  to  establish  an   authority  before  soeha 
fair  investigation  can   be  had ;   and  by  w^j^ 
neaoaaredeviMdto  gin  «Ael  tothndadnon 
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iplMiflMl  b#  mde,  aceoi^iac  to  fhise  ralet;  i  in  manizlnc  and  forming  Uieir  own  fotmrneot. 
founded,  &B  they  profew  to  be,  upongrettprinci-    distribuUng  their  powen  between  the  diffiu-eot 


pies  oi' truth  nnd  justice.    The  peculiar  objects 
of  the  protection  and  care  of  ^oTernment,  are 
those,  therefore,  who,  without  n,  would  be  ez- 
poead  to  wrong  end  Tiolence.    The  sirong  man 
•med  needs  no  aid.    He  oan  determine  for  hun- 
aelf  hk  owD  rights ;  he  can  defend  and  enforce 
Usem.    It  is  to  the  feehUf  to  the  opprmed,  that 
gOTerament  is  necessary.    It  is  the  conTiction 
of  this  necessity,  which  canses  men  to  associate, 
to  form  soeieties  for  mutual  protection,  and  to 
aatnblish   settled  governments.    Majorities  are 
giroog:  they  are  able  to  redress  their  supposed 
wrongs,  and  enforce  what  they   consider  their 
rights.    The  r&tndnts  of  gorernment  are  felt  by 
them,  and  required  to  control  them.    The  rules 
of  government— rules  which  protect  the  rights  of 
alW-vre  reqoired  for  the  protection  apeeially  of 
the  humble,  the  obscure  and  the  impotent--of 
thoee,  in  other  words,  who  constitute  the  mino- 
rity  of  a  community. 

Another  view,  which  has  been  presented  by 
the  gentleman,  of  the  doctrine  of  our  declaration 
of  rights,  has  no  foundation  in  truth.  The  idea 
is,  that  the  people— meaning  thereby,  a  numeri- 
cal majority— have  the  right  lo  control  the  gov- 
enmient,  by  becoming  the  actual  agents  in  its 
administration,  ioithaut  the  intervention  of  offi- 
cers, agents,  or  trustees,  by  and  through  whom 
their  delegated  powers  are  to  be  exercised. 

If  a  community  of  men  choose  to  form  such  a 
government,  one,  by  the  terms  of  which, .  the 
whole  mass  is  to  be  assembled,  on  every  occa- 
sion, for  the  exercise  of  the  functions  of  govern- 
ment, and  in  such  mass  meetings,and  such  alone, 
to  decide  upon  every  question  which  may  arise; 
doubtless  they  have  the  power  to  do  it.  But  what 
I  mainUin  is  this:— I  maintain  that  such  is  not 
the  spirit  nor  the  letter  of  our  systena;  neither 
countenanced  by  the  declaration  of  rights,  ""- 
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departments  required  for  its  administration;  if 
to  delegate  power  to  agents  and  oiBcers,  whether 
that  power  oe  to  make  appointments  of  other 
agents,  or  to  perform  a»y  oth^r  duty;  U  this  be 
to  abridge  the  rightful  power  of  the  people   'ikm 
the  delegation  of  the  power  to  jadge  and  decide 
upon  questions,  which  constantly  occupy  the 
courts,  and  form  the  subjects  of  their  ordtnaiy 
jur'isdiction,    is  equally— #fiMiilir—«n  infrini«- 
mentof  the  people's  rif^U.    Yes,  sir.  And  thn 
also  are  we  here,  usurping  the  just  rights  of  the 
people.    For  we,  too,  are  delegated  by  the  peo- 
pie  to  perform  at  least,  in  part,  a  duty  very  mneh 
more  appropriatriy  within  the  sphere  of  action 
suited  to  the  mast  of  a  conomonity .  than  the  ap- 
pointment of  a  judicial  officer,  or  the  exercise  of 
judicial  functions.    Such  a  doctrine  wonld  im- 
peach every  act  and  meosore  of  the  government 
notonly  ofMarybnd,  bntof  every  other  dtate 
in  this  Union;  yes,  sir,  of  every  etviltzed  gov- 
ernment that  has  ever  existed !    In  all  it  has 
been,  and  ever  will  be,  fonnd  necessary  to  or- 
ganize departments,  and  to  ^est  them  with  ap- 
propriate administrative  powers,  executive,  leg- 
islative and  judicial,    The  American  doctrine 
is  not  only  that  the  sovereign  power  of  the  peo- 
ple is  adequate  to  direct,  »'regulate,»»  control 
this  distribution  of  power;  not  only  that  the  sov- 
ereignty of  the  people  is  the  fountain  of  all  pow- 
er; but  that  the  people  have  "the  aoie  and  exeln- 
nv«  right  of  regulating  it,"  according  to  the  let- 
ter of  our  well-expressed  bill  of  rights.  It  is  the 
goverwment  they  are  to  rtgulati\  it  is  not  for 
them  to  execute,  (in  mass)  the  duties  and  offices 
created  by  the  government.    Government  is  the 
compact,  or  system  agreed  upon,  or  (if  you  pre- 
fer the  term)  devised  by  men  associated  in  civil 
societies,  which,  in  a  country  blessed  like  ours, 


m  ot  rignis,  nor  I  ^.^jj  ^  ^^j^g„  Constitution,  prescribes  certam 
by  the  Constitution;  nor  was  itjhought  of  by    Q^g^njc  laws  or  rules,  as  fundamenUl  articles  of 

association;  and  provides  the  machinerjr  neces- 
sary to  execute,  and  enforce  these  organic  laws, 
and  such  others  as  may  be  found  essential.    The 
machinery,  without  which  an  administration  of 
these  laws  would  not  be  possible,  consists  of  the 
various  departments,  and^their  incidental  details. 
The  organization  must  be  complete;  the  machin- 
ery must  be  of  a  character  to  operate  effectually. 
When  it  is  found  defective,  the  sovereign  power 
—the  people— may  remodel,  may  again  organize, 
again  "regulate"  the  "government;"  and  having 
done  so,  again  leave  it  to  be  worked  out,  in  all 
its  completeness,  by  the  administrative  branches 
constructed  for  that  purpose,  by  their  agents 
and  officers.    To  require  the  sovereign  power^ 
the  people  in  mass—to  perform  these  duties  of 
administration,  would  disnense  with  the  neces- 
sity of  government  altogetner.    If  such  a  thing 
were  indeed   practicable,  all  constitutions,  all 
laws,  all  formal  governments  could  no  longer 
exist.    If  we  suppose  their  existence  possible, 
they  would  at  least  be  uselefs. 

The  sovereign  power  of  the  people  would  he 
embodied  whenever  action  was  to  be  had,  and 


those  who  constructed  these  noble  monuments 
of  political  wisdom,  nor  indeed  by  any  one  since 

their  day.  ,  . 

If  the  imputed  and  admitted  sovereignty  ef 
the  people  is  to  be  vindicated  in  such  a  case  as 
the  one  before  us,  (the  selection  of  a  judicial 
department)  only  by  taking  into  their  own  hands 
(the  hands  of  a  majority)  the  immediate  and  di- 
rect appointment  of  that  department;  if  (as  is 
alleged)  it  be  a  deprivation  in  any  degree,  of 
the  rights  of  that  sovereignty,  to  delegate  the 
power  of  selection  to  agents  appointed  for  that 
purpose;  why  is  not  this  sovereignty  assailed 
and  impaired,  by  delegating  to  agents  the  power 
to  perform  any  other  duty,   which  the  people 
themselves  can  do  when  assembled  in  mass?— 
The  direct  and  legitimate  result  of  such  a  theory 
is,  to  require  a  dissolution  of  all  society  into  an 
absolute,  unqualified,  unmixed  democracy,  such 
as  can  exist  only  in  a  community  composed  of 
some  few  families  of  men.     If  such  a  doctrine 
be  at  all  tenable,  then   in  short,  the  people  are 
not  to  elect  a  judge.    No,  sir,  they— that  is,  a 
vnajority  of  the  pwpf€— must  act  as  judge.    If 
Ijhe  people's  sovoreignty  is  made  to  consist,  not 
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neither  Ck>D8titution  nor  law  could  resist  or  op- 
pose fbeir  sovereign  will !  That  will  woald  be 
UonatitutioD  and  law  above  all  restraint;  and  in- 
clude in  itself,  legislative^  executive  and  judicial 
Authority*  Sir,  is  this  theory  attractive  which 
yields  results  so  full  of  mischief?  But  fortunately, 
It  is  as  impracticahle,  as  it  is  mischievous.    The 

Svenment  of  the  United  States  originates  from 
»  supreme  sovereign  power  of  the  people  of  the 
United  States.  They  are  as  supreme  and  sov- 
ersign  in  relation  to  that  government  as  the  peo- 
ple of  Maryland  are  in  relaUoo  to  our  State 
govemmeDt.  There  is  as  much  moral  and  poll- 
tioal  propriety  in  ret peeting  their  rights,  as  tnere 
is  in  respecting  the  rights  of  the  people  of  Mary- 
land. If  it  be  a  gross  violation  of  rights  to  dele- 
gate powers  of  government  in  the  one  case,  it  Is 
equally  so  in  Uie  other.  And  now,  sir,  fancy 
■uob  a  thing  as  an  attempt  on  the  part  of  the 
pood  people  of  this  great  nation  of  almost  bound- 
lesa  extent,  reaching  from  the  borders  of  China 
to -the  gulf  of  8t.  Lawrence— fancy  this  mass  of 
human  beings  scattered  over  this  eitened  area, 
claiming  to  exerciM  in  penon  those  functions  of 
administration  which  they  insist  are  a  portion  of 
their  just  preroga^ve — claiming,  in  the  language 
of  the  gentleman,  **•  reatar^iHen"  of  their  rights! 
**a  rtftoratiomP^  Why,  sir,  when  have  the  peo- 
ple ever  exeroised  such  rights?  Never-— never! 
The  claim  now  preferred  is  a  novelty,  and  one 
of  late  date  too.  How  did  our  fathers  understand 
it?  I  have  attempted  to  explain  what  our  bill  of 
rights  declares,  what  our  Maryland  fathers  de- 
signed; but  it  will  require  no  elucidation  to  show 
what  was  the  understanding  of  the  sages  who 
declared  the  Independence  of  the  Nation,  as  well 
as  the  rights  of  the  people;  and  who  subsequently 

Soured  out  of  their  treasure  and  their  blood  in 
efence  of  those  r^hts.  In  the  very  first  clause 
enumerating  the  causes  of  separation  from  the 
British  government,  and  setting  forth  what  are 
inalienable  rights,  it  is  declared  that  *'io  secure 
those  rights,  governments  are  initituUd^  deriving 
their  just  powers  from  the  consent  qf  the  govemed;^^ 
that  is,  the  people; — ''and  whenever  any  form  of 
government  becomes  destructive  of  these  ends,  it 
is  the  right  of  the  people  to  abolish  it  and" — to  do 
what,  sir? — administer  it  themselves?  Not  at  all. 
What  they  wished  to  do  in  such  case,  was  "to  in- 
stitute a  new  government*^ — **organizing  its  power 
in  such  a  form  as  to  them  shall  seem  most  likely 
to  effect  their  safety  and  happiness*' — **to  provide 
new  guards  for  their  future  security.'*  Here, 
sir,  is  the  true  theory.  Government  is  an  ituti- 
ItiHon.'^  The  right  of  the  people — their  inaliena- 
ble right — is  to  ^^organxe^^  It;  not  to  administer  it. 
Pursuant  to  this  theory,  the  whole  government 
of  the  United  States  was  organized,  and  its  Con- 
stitution is  nothing  but  a  delegation  of  authority 
to  officers  and  agents,  to  administer  it;  and 
amongst  other  means,  to  nominate  and  appoint 
other  officers  and  agents  to  aid  in  its  administra- 
tion. 

And  now,  sir,  I  must  guard  against  the  attempt 
to  misapply,  or  the  danger  of  misapprehending 
what  I  have  said.  I  do  not  at  all  mean  to  question 
the  power,  or  the  right  of  the  people  to  provide, 


a  the  Constitution  for  the  daetion  of  jtdfSk 
lite  the  reverse.  The  very  ol^eet  of  a  writtss 
Constitution  is  to  parcel  out  those  portions  of  the 
sovereign  power  which  the  people  find  it  osces- 
sary  to  delegate  for  good  government  Tbtj 
may  rightfully  determine  what  shall  he  done; 
how,  and  bv  whom  it  may  be  done.  They  naj 
determine  that  a  judge,  or  any  other  officer  Bsf 
be  elected  by  all  the  voters  in  the  State, by  foten 
in  particular  districts,  by  the  Executive,  by  tbe 
Legislature,  or  by  a  college  of  electors.  No 
doubt  of  this.  They  may  do  so  by  providijig  for 
the  selection  of  all  officers  in  one  way;  or  by  di- 
recting that  some  of  them  be  selected  in  one  vsj, 
and  some  in  another.  But  what  I  maintain  ii. 
they  no  more  divest  themselves  of  any  ioalieDs- 
ble  right  by  prescribing  one  mode,  than  they  do 
by  prescribing  any  other.  If  the  sovereigo  pow- 
er authorizes  the  executive  to  appoint  a  jndgs  or 
any  other  officer,  the  executive  acts  in  otwdiesM 
to  the  lawful  mandate  of  the  sovereign  power. 
If  the  Constitution  directs  the  judge  or  otlier 
officer  to  be  created  by  the  votes  of  the  people  of 
the  State,  or  any  portion  of  it;  then  the  eieetioi 
is  in  obedienee  to  a  mandate  equally  lawfal,  um) 
emanating  from  the  same  sovereign  power.  The 
real  question  then  to  be  considered,  and  the  ooly 
one  is  a  question,  not  of  **figJki,*'  but  of  ^^eifeit 
ency."  What  is  the  method  of  proceeding  aoA 
likely  to  attain  the  object  we  have  ia  Tie«^ 
This  is  the  subject  for  our  consideratioo,  sod  we 
are  not  to  be  enlightened  aa  to  our  conclusion 
on  this  point,  by  the  notion  of  a  ^'restoration'^  to 
the  people  of  any  rights  of  which  they  bare  bees 
deprived.  Restoration  a  a  relative  term.  It 
imports  the  return  of  an  object  to  the  pexsoe 
fh)m  whom  it  has  been  taken.  Where,  asd 
when  did  the  people  exercise  this  ioalieDsbk 
right'  Where,  when,  and  by  whom  was  it  tskee 
away?  The  Constitution  of  the  United  Statei- 
the  mandate  of  people  of  the  United  States— vests 
the  appointment  ox  the  judiciary  in  the  Preside&t 
and  Senate.  Our  State  Constitution,  from  its 
origin,  has  vested  this  power  of  appointment  is 
the  Executive.  There  is  no  aggression  upon  tiie 
rights  of  the  people.  And  any  ammect  which 
professes  to  show  any  invasion  oi  such  rigbts, 
most  be  without  the  shadow  of  a  foundstion- 

The  judiciary  is  a  branch,  a  necessary  and  its* 
portent  branch  of  government.  It  is,— at  lesit  i^ 
is  intended  to  be, — a  most  available  agent,  is  ef- 
fecting the  ends  of  government.  What  the  eni 
of  government  is,  we  have  already  beard  rron 
the  highest  authority: — **Xo  secure  oor  rigbls, 
amongst  which  are  life,  liberty,  and  the  punsil 
of  happiness :" — ^to  protect  every  man  who  needs 
protection,  in  the  enjoyment  of  his  rights  of  per- 
son, his  rights  of  property  and  of  reputstioo.  It 
is  is  not  to  protect  a  majority  against  a  miturU^^'^ 
the  community;  but  for  the  protection  of  eedi  iodi- 
vidual  citizen  against  a  violation  of  his  rights  iij 
any  other  individual,  or  number  of  individuals.  U 
does  not  provide  a  remedy  for  such  as  suffer  oo 
wrong;  or  relief  for  those,  who  hare  sustsioedoe 
injury.  On  the  contrary,  the  redress,  it  promiseM 
only  to  him,  whose  rights  have  been  ioTsded;  afl 
its  protection  is  promised  to  him,  vho  ou/  be- 
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come  the  victim  of  force  or  fraud.  Those  who 
are  peculiarly  exposed,  vhether  by  reaaon  of  in- 
firmity of  character,  physiciU  or  moral;  from  the 
want  of  pecuniary  meaoa,  or  popular  favor,  or 
from  any  other  cause;  aye,  eren  from  deformity 
or  depravity  of  moral  principle^all,  who  are  es» 
pecially  obooxioua  to  the  excited  pauions  or  pr^ 
judices  of  others — are  the  objects  of  protection. 
All,  on  the  other  hand,  who  would  offend  against 
these,  (for  the  vilest  eren,  still  have  rights,)  are 
the  subjects,  not  of  its  protecting,  but  of  its  rs- 
straining  power.  AlU  who  would  offend  must  be 
restraioeo;  or  the  very  first  and  vital  end  of  gov- 
ernment will  fail.  Whether  they  be  powerful, 
abounding  in  wealth  and  influence;  or  ele/ated  in 
political  power,  and  place;  whether  acting  indi- 
vidaally,  or  in  masses;  all,  who  offend,  must  be 
alike  amenable  to  the  laws.  Now,  sir,  it  is  a 
fact,  as  well  known,  in  the  history  of  human  be- 
ings, as  the  fact,  that  when  respiration  ceases, 
death  must  be  the  consequence — a  fact  of  univer- 
sal observation — that  the  possession  of  power, 
without  some  adequate  restraint,  begets  a  dispo- 
sition to  abuse  it  No  body  can  doubt  that  It 
has  been  a  part  of  the  infirmity  of  our  being, 
since  the  fall  of  Adam;  and  doubtless  will  be  so, 
to  the  end  of  time.  The  object  of  the  law,  which 
is  the  mandate  of  government,  is  to  restrain  that 
propensity.  The  object  of  all  law  is,  to  guard 
and  secure  every  citizen,  however  humMe,  in 
the  enjoyment  of  all  the  privileges  guaranteed  to 
him.  Unfortunately,  however,  the  law,  though 
good  and  wise,  cannot  execute  itself.  If  a  man 
suffer  actual  injury  in  his  person,  or  in  his  pro- 
perty; it  is  of  small  account,  to  tell  him  there  is 
ao  act  of  Assembly  on  the  statute  book,  which 
says  you  shall  have  ample  redreas«  If  he  can- 
not go  beyond  the  reading  of  the  statute,  if  no 
mode  of  eolbreing  his  claim  to  redress  be  provi- 
ded; he  will  not  be  the  better*  for  the  sUlute. 
There  must  of  course  be  some  agency,  some  ma- 
chinery, to  carry  the  law  into  effect.  You  must 
then  have  wholesome  laws,  and  you  must  have 
courts  and  judges  to  afford  the  means  of  execu- 
ting them»  and  of  bringing  them  within  the  reach 
of  thoae  for  whose  protection  they  are  made. 
This  proposition  will  be  admitted  on  all  hands. 
If  there  be  one  of  them  disputable,  I  am  not 
aware  of  it.  We  must  have  a  government  of 
force,  to  be  administered  by  a  miUtary  arm,  or  a 
government  of  laws;  if  the  latter,  we  must  have 
judgea.  Of  eourae,  the  judge  should  execute 
the  duties  of  bis  station,  so  as  to  accomplish  the 
great  end  of  his  being.  He  should  apply  the  law, 
according  to  the  purposes,  for  which  it  was  en- 
acted; to  the  protection  of  the  weak  against  the 
strong;  to  the  punishment  and  restraint  of  tliose 
who  would  commit  wrong;  and  to  the  redress  and 
security  of  those*  who  are  exposed  to  it. 

Hence  arises  the  great  question  for  our  solu- 
tion, what  tort  if  judge,  in  tkit  state  of  things,  is 
most  Kketif  to  perform  the  junctions  of  the  office  effec- 
tive and  faithfully  f  What  are  the  elements  ne- 
cessary, in  the  character  of  an  officer,  who  is 
thus  to  be  the  representative,  and  exponent  of 
the  lawl  My  answer  is,  that  the  very  first  and 
indiapeiiaable  coMtitaiDt,  in  the  character  of 


such  a  man  is  a  eoDtcioiiaiMisof  perfect  iadepeiH 
dence;  a  freedom  from  all  motive  to  do  wrong; 
an  exemption  from  all  fear  to  do  right  Thit 
truth,  to  my  mind,  results  from  the  very  nature 
of  the  fact,  that  he  is  to  perform  an  odious  duty; 
odious  to  an  influential  opposition,  in  direct  vio> 
lation  of  its  strongest  feelings  and  dearest  inteiw 
ests.  In  any  other  matter,  if  yoii  desired  a  man  t0 
perform  a  given  duty;  you  would  certainly,  as  far 
as  possible,  remove  from  him  all  motive  to  neg* 
lect  or  abuse  his  trust;  especially  would  you 

Sard  apinst  his  being  made  to  suffer  for  it» 
thful  discharga;  to«  would,  if  posaibls,  so  af- 
ranga  matters,  as  that  advanta^  and  not  loss, 


should  be  the  consequence  of  his  fidelity.  Any 
other  coarse  would  he  aa  oootraty  to  toe  com- 
mon usage  of  prudent  men;  as  it  is  to  tiie  pbiloso* 
nby  of  our  nature.  Man  is  a  creature  of  motive. 
Vou  might  as  soon  expeet  an  engine  of  Uie  most 
perfect  mechanical  coustnielion,  to  perform  Me 
intended  operatkins,  teif  Aenf  the  guMing  and  con- 
trolling hand  of  the  engineer;  aa  expeet  the  mind 
of  a  human  being  to  give  exiatenee  to  words  er 
actions,  without  some  motive  to  act  upon  it .  £x- 
perienoe,  in  every  department  of  human  lile,  de« 
moostratea,  that  such  is  the  charaoter  of  every 
sane  m'md,  and  ever  has  bean.  It  is  also  trae 
that  the  very  instincts  of  our  nature  prompt  aa 
to  regard,  with  peculiar  interest,  ooasiueratioaa 
of  penonal  advantage,  or  injury.  Mao,  in  hie 
best  condition,  is  to  some  extent  M{/itfc,-*"wiaely, 
perhaps^nay,  perhaps,  nteeamril)F*-but<Mrr<fci% 
such.  If  his  existeaoe  is  in  perU,  ho  is  instine- 
tively  impelled  to  avoid  the  danger;  and  he  will 
obey  the  impulse;  unless  it  be  counteracted  by 
some  other  of  a  higher  and  more  imperativw 
character.  It  is  the  same,  in  regard  to  evils  of 
a  nature  lem  fatal,  but  in  their  degree  quite  aa 
unwelcome.  It  oiav  be  the  impurity  of  our  ant" 
mat  nature;  it  may  be  disowaea  by  our  purer  in* 
tellectual  being.  We  certainly  share  it,  in  com- 
mon with  the  brute  creation.  The  horse  you 
ride,  will  be  shy  of  the  ditob,  which  looks  too  wide 
for  him  to  leap;  until  the  spur  overcomes  the 
dread,  and  urges  him  forward  to  his  best  attempt. 
Sir,  the  man  and  the  brute  do  not  differ,  in  that 
particular. 

Let  us  then,  Mr*  President,  consider  what  are 
the  motives  (and  what  their  force,)  which  are 
likely  to  operate  upon  the  mind,  and  regulate  the 
action  of  the  judge  we  are  about  to  create?  I 
will  not  treat  of  him  as  an  abstraction,  but  as  a 
judge  here  in  Maryland,  in  the  nineteenth  cen- 
tury. This  is  the  time,  here  is  the  place— and 
the  theatre— for  the  exercise  of  his  duties.  We 
need  not  indulge  in  genera]  speculations  and  the- 
ories, based  upon  an  assumed  perfection  of  indi- 
vidual character,  and  an  elevated  condition  of 
society,  or  upon  any  other  assumption .  We  have 
to  deal  with  a  practical  queition,  and  I  hold  the 
propriety  of  acting;,  with  an  eye  to  the  actual 
condition  in  which  we  find  men  and  matters. 
We  must  consult  our  judgments,  enlightened  by 
our  experience  and  observation  ;  and  answer  the 
question  which  I  have  so  often  said  should  ever 
be  the  object  of  our  solicitude — **  What  unllprac 
Hcel^  produce  the  grsatut  good  to  He  greoM  mim- 
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ier  7^  The  judge  then  will  be  bat  a  mao,  a  bet- 
ter man  it  it  to  be  hoped,  than  many  others ;  but 
stUi  sablect  to  ihe  untvenal  law  of  bis  being,  in- 
Aienced  bv  motives,  perhaps  of  a  higher  order ; 
bot  nevertheless  yielding  to  those  whieh  are  most 
influential  in  human  conduot.  Let  us  then  in- 
quire, what  are  the  motives  which  are  likely  to 
be  presented  to  his  mind.  Doubtless  In  this  en- 
Kg^bted  ege,  when  public  sentiment  is  to  some 
extent  controlled  and  instructed  by  the  precepts 
of  a  pure  religion  and  a  sound  morality,  there  is 
no  man  who  would  not  obey  his  sense  of  proprie- 
tf,  in  the  abeenee  of  any  inducement  to  do  wrong 
He  would  therefore  do  right  (that  is  to  say,  what 
he  hooeetly  thought  right,)  if  no  temptation  ex- 
isted. Of  eonrae  I  do  not  speak  of  one  who,  by 
indulgence  in  a  dissolute,  vicious  course  of  life, 
has^demoralheed  his  feelings,  and  blinded  or  blot- 
ted'out  bis  moral  sense.  Such  a  man  could  not 
be  eonsidered  as  an  index  of  the  character  of  the 
•flioer ;  and  any  other  would  perform  his  duty  in 
the  absence  of  any  strong  motive  to  induce  a  ne- 
glect or  violation  of  it.  There  is  nothing  in  the 
eharaefter  of  his  duties  to  bias  or  warp  an  honest 
mind.  He  has  no  patronage  to  whet  the  avarice 
•r  exeite  the  ambition  of  friends  or  relatives. 
He  conlen  no  office.  Candidates  for  such  honors 
most  look  elsewhere.  His  duty  is  only  to  act 
Jodieially  in  coercing  an  officer  to  the  perform- 
aaee  of  his  duty,  or  in  restraining  him  in  any  at- 
tempt to  exercise  it  oppressively.  He  acquires 
no  power  for  himself.  His  basinen  is,  to  deter- 
mine when  others  abuse  theirs.  He  acquires  no 
riehes  by  the  exercise  of  his  functions.  He  de- 
dldes  upon  the  eontested  rights  of  others  \  but 
whetiier  his  judcment  shall  be  in  favor  of  A,  or 
of  B,  no  matter  how  large  may  be  the  amount 
InVolved,  not  one  farthing  of  it  is  to  go,  in  any 
event,  into  his  own  pocket.  If  a  case  occurs,  in 
his  court,  in  which  his  ovrn  intereets  are  involved 
directly  or  remotely,  he  must  retire  ftom  the 
bench,  and  leave  its  decision  to  an  impartial  tri- 
bunal, before  which  the  Judge  is  merged  in  tbe^ 
suitor.  He  is  to  decide  exclusively  on  the  rights 
of  oikgrt.  He  does  this  by  no  voluntary  act  on 
his  part  He  never  goes  in  searoh  of  an  oppor- 
tunity to  exercise  his  authority ;  he  asks  no  man 
to  come  before  him  for  judgment.  But,  while  he 
cannot  do  this,  if  he  would,  he  is  as  much  the 
slave  of  necessity  on  the  other  hand.  He  cannot, 
if  be  would,  avoid  the  exercise  of  his  duties, 
whenever  they  are  put  in  requisition.  He  is 
bound,  whenever  offences  are  charged,  or  injuries 
alleged,  to  interpose  his  jurisdiction,  and — often, 
very,  very  often,  under  the  most  painful  circum- 
stances— to  hear  aiid  decide  upon  the  fiercest, 
bitterest  contests.  There  he  sits,  however.  The 
more  tender  feelings  of  his  heart  may  excite  his 
anxiety,  or  his  refined  moral  sense  may  feel  a  dis- 
gust. But  there  he  must  sit,  calm  and  unmoved, 
with  no  license  to  indulge  either,  but  compelled 
to  consult  the  stem  dictates  of  his  judgment  and 
knowledge.  To  these,  every  man  may  appeal 
who  chooses  to  think  himself  injured,  whether  he 
be  so  in  fact,  or  not.  However  unreasonable  bis 
complaint,  whomsoever  it  may  affect,  the  judge 
muEt  llsten,4ie  must  examine  and  decide  it.    A^y 


one  may  appeal  to  him,  bot  as  Ihe  expooeat  of 
the  law,  he  must  give  the  same  rssponte  to  aS 
The  law  is  made  for  all  who  conw  withis  ito 
provisions,  and  all  are  entitled  to  its  equal,  im- 
partial and  |>rompt  administration. 

It  prescribeii  the  line  of  his  march ;  and  hb 
feelings,  his  reputation  and  his  peace  of  oowei- 
enoe,  will  not  allow  him  to  stagger,  to  halt,  or  to 
turn  aside,  merely  from  a  desire  to  do  wroni^.- 
Sueh  Ihen  is  theeimdUitm  ofihejud^^  \flemflgtum, 
indueemenis  to  do  terong,  be  Kept  out  of  ikevwf. 
JSnd  that  tkey  thtmld  fre,  asfmr  as  praetiesMty  1  nw 
assume  as  an  adnHittd  jfroposiHon.  To  enable  m 
to  guard  against  them,  we  must  understand  vba! 
they  are  likely  to  be?'-those  occasions,  whidi 
disturb  the  regular  current  of  impartial  justice, 
whence  are  Uiey  likely  to  arise?  Now,  to  aH 
controversies,  there  are  at  least  two  parties.  It 
may,  it  often  does  so  happen,  that  one  of  them  is 
rich,  powerful  and  influential;  the  other  poor 
and  despised.  The  one  has  the  distribution  of 
patronage  or  favor,  which  enables  him  to  con- 
trol, if  not  the  opinion,  at  least  the  voice  of  a 
large  circle  of  expectants  or  dependantr,  the  oth- 
er is  without  influence,  or  frienda. 
,  Here  is  a  case  that  appeals  to  the  infirmities 
of  the  judge.  Tet  the  rules  of  law  are  the  sane 
precisely,  as  if  the  character  of  the  parties  vere 
exactly  reversed,  or  exactly  alike;  and  therefore. 
Its  even  onrrent  should  not,  in  anv  respect,  ht 
disturbed.  The  humble  man  has  tbe  law  od  hit 
side;  the  powerful  n>an  has  mieconceived  hit 
rights,  or  has  intentionally  encroached  upon 
thoee  of  his  poor  neighbor;  or  the  point  is  a  diffi- 
cult or  a  nice  one.  But  in  any  event,  a  decisioo 
in  favor  of  the  opulent,  popular  litigant,  wilt  en- 
sure commendation  and  favor  for  the  judge: 
while  a  decision  against  him,  will  excite  the 
censure  and  condemnation,  not  only  of  the  grett 
man  himself,  but  also  of  all  those  who  speak  aal 
act  as  he  directs.  The  despised  litigant  oo  the 
other  hand,  oan  neither  accelerate  nor  retard  the 
progress  of  the  judge  towards  reputation,  honor, 
and  social  enjoyment 

Is  there  not,  then,  an  obvious  temptation  hcit^ 
i  do  not  pul  the  ease  of  a  Judge  temptti  td  enaet^ 
wiij^  corruption.  It  is  not  necessary  for  mj  ar- 
gument. I  take  the  case  of  a  judge  Just  as  bos- 
est  as  those  we  shall  find  in  the  class  from  which 
we  must  select.  Tet  he  bears  about  hio  the  in- 
firmities of  our  nature;  its  weaknesses,  its  follies 
if  you  please.  He,  like  all  men,  has  his  prejodi- 
ces  and  bis  partialities;  he,  like  them,  mast  to 
some  extent,  find  bisjudgment  under  the  domin- 
ion of  his  passions,  of  his  appetites,  or  of  bis  self- 
regard.  Thus  tempted  from  the  line  of  bis  duty, 
he  must  have  some  counteracting  influeoee,  to 
fhll  back  upon.  What  is  it  and  how  is  it  to  be 
supplied? 

Sir,  human  invention  may  be  scanned  in  Tail, 
imagination's  widest,  wildest  range  may  be  In- 
versed,  to  find  any  other  effective  meant  to  l^ 
compiish  the  necessary  object — one  and  ooe  oolj 
can  be  found — a  conscious  independence  of  da 
judge.  He  must  have  this,  and  having  it,*hebsi 
all  that  is  necessary  to  quiet  his  appr^ensioQii 
to  subdue  his  prejudices  and  ^pwtialities,  sod  is 
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leave  Aim  in  the  indultffthce  and  expression  of 
opinions  formed  under  uiat  high  sen«teot'  the  rei- 
uonsibiUty,  whieh  be  owes  lo  Him  who  gave 
him  hia  being.  This  is  the  rock  cf  hi<  safety.  On 
this  he  loolcs  with  no  fearful  conc^ru  for  his  se- 
curity, although  the  waves  da^h  furiously  at  its 
base.  He  knows  and  feels  they  cannot  harm 
him,  and  he  treads  with  as  firm  a  step  as  if  the 
sea  before  him  were  calm  and  unruffled. 

Now  I  let  ua  consider  the  opposite  hypothesis; 
let  us  tfo  arrange  matters,  as  that  the  influence  of 
the  man  of  wealth  and  power  shall  be  brougtit  to 
bear  directly  upon  the  most  important  items  in 
the  comfort  or  convenience  of  the  judge;  in  fine, 
upon  his  very  official  existence;  and  then  how 
may  we  expect  the  arrangement  practically  to 
work? 

I  do  not  mean  to  say,  there  are  not  men  proof 
ag^aiost  all  such  opposing  causes;  men  who  wouid 
jeopard  their  lives  in  the  strict  performance  of 
duty,  and  become  martyrs  to  their  principles. 
We  have  had  Martyrs— men  who  have  rushed 
to  the  stake  to  vindicate  the  truth  of  their  opin- 
ions. Religion  can  make  men  Martyrs.  We 
have  bad  warriors  and  heroes,  to  take  the  ad- 
Taitce  in  a  forlorn  hope,  and  with  fearful  and 
countless  odds  against  them,  to  plunge  into  dan- 
ger and  death,  to  rescne  a  nation  or  an  army. 
Why  are  Martyrs  at  the  stake,  the  objectaof  our 
Ycneration?  Why  are  Warriors  and  Heroes, 
-who  have  poured  out  their  blood  on  the  battle- 
field celebrated  in  history,  and  cherished  with 
admiration? 

Sir,  it  is  because  they  are  rare.  If  evenr  man 
was  a  Saint,  or  a  Hero,  the  character  would  lose 
its  charm.  But,  again,  let  ua  consider  the  wide 
difference  in  the  cases.  The  Saint  on  earth  is 
sustained^  and  borne  through  his  fiery  ordeal  by 
the  strong  hope  that  he  is  presently  to  be  a  Saint 
In  Heaven,  and  to  receive  an  ample  reward  for 
his  sufferings  here.  The  Hero  knows  that  he  is 
to  acquire  perennial  fame,  while  the  habits  of  his 
life,  bit  passioni  and  feelings,  make  him  regard 
all  things  as  unworthy  even  of  comparison  with 
so  high  an  object.  How  Is  it  with  the  poor 
judgeT  He  is  assailed  by  the  influential  adversa- 
ry, with  charges  of  incompetency  or  misconduct. 
His  destruction  being  the  object,  the  means  most 
effective  will  of  course  be  resorted  to.  If  his 
ability  be  well  established,  his  purity  most  be  at- 
tacked ;  if  he  has  more  character  for  integrttv 
than  for  talent,  then  the  latter  must  be  defamea. 
Once  get  him  into  bad  order,  and  the  business  of 
thrusting  him  still  lower  and  lower,  will  not  be 
difficult  for  tfuch  agents.  And  what  is  the  result 
to  him?  Honor  and  fame  and  immortality 
amongst  men }  No,  sir.  Infamy,  disgrace,  ob- 
livion— these  are  his  portion,  when  those  who 
riot  ID  the  ruin  of  h!s  character,  have  accom- 
plished their  ends.  Few  cany  still  fewer  wtU, 
examine  minutelhr  into  hia  history.  He  is  a  de- 
graded judge,  ofllensive  to  those  who  lead  and 
control  the  sentiment  of  the  community,  charged 
with  omnerous  delinq[tiencies,  and  by  that  com- 
munity condemned.  Toa  first  compel  him  to 
decida,  and  then  for  deeidingeonseientioasly,you 
doombimtoa  hopelMt  degradation,  robbed  of 
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bis  reputation,  and  probably  thereby  deprived  of 
the  means  of  future  acquibition,  either  of  char- 
acter or  property. 

I  am  aware,  sir,  of  the  attempt  which  some 
persons  make  to  obviate  these  difficulties,  which 
they  cannot  but  feel  and  acknowledge,  an  atiempl 
by  which  1  believe  they  do  actually  deceive  them- 
selves. They  say  they  admit  the  necessity  of 
having  the  judge  independent,  and  they  wish  to 
make  iiim  luch.  1  was  quite  amused  the  other 
day,  to  hear  one  of  ttie  geptlemcm across  thebaic 
full  of  xeai  in  what  he  rogards  a  **refurmatiQB** 
of  our  judioial  system,  and  repeating  the  pbrase*- 
*^^n  tfuitpendent  judge  d^ndanl  up^n  the  p<op(e/'* 
It  shows  the  fact,  ai  which  1  rejoioe,  that  {hare 
ia  a  deep-seated  convictino  of  the  oasA.T  truyh, 
Uiatajudge  should  be  independent^even  with 
those  who  have  been  innoculated  with  the  virus  of 
peeudo-reform— of  change  in  every  thing.  Sir, 
it  is  an  Inbred  element  in  ibe  constitution  and 
oharaoter  of  tlie  Saxon— this  respect  fur  law  and 
for  the  purity  of  its  administration-— and  as  as- 
saotial  to  it,  the  iodepeiideace  of  the  minisier  of 
law. 

Now,  sir,  paradoxical  as  it  roa  j  seem  to  some, 
I  propose  to  show  that  there  is  at  leapt  as  naeh 
reason  for  making  the  judge  independent  of  the 
people  In  this  country,  as  there  is  in  England  Ibr 
making  him  independent  of  the  erown.  It  cor- 
tainly  is  the  boast  of  the  Kiiglish  CoosHtution, 
that  the  judges  there  areiio  longer  tenants,  at  the 
will  of  the  Crown.  It  was*  a  brilliant  aafaieve- 
ment  in  favor  of  liberty-*a  great  popular  tri- 
umph* The  measure  was,  to  a  very  eonsiderable 
degree,  eflceled  by  the  13th  William  III,  and  it 
was  completed  by  1st  George  lU,  which  was  the 
first  to  enact  that  the  commission  should  not  en- 
pii«  with  the  demise  of  the  King,  and  which  also 
made  bis  salary  permanent.  £very  man  at  all 
acquainted  with  the  history  of  jurisprudence,  or 
indeed  with  politioat  history,  appreciates  the  in- 
estimabia  blessings  guaranteed  to  the  citizen*-to 
the  hamblest,  the  mokt  persecoted  citizen— by 
this  iodependeoce  of  the  judge  under  the  British 
government.  Yet  1  hope  to  satisfy  those  who 
Will  listen,  and  will  allow  the  argument  to  have 
its  fair  efiSMst,  that  alt  the  reasons  which  make  it 
val«iable  and  necessary  there,  apply  with  alt  thair 
force,  and  some  of  them  with  much  greater  foroe, 
to  our  conditioo  here. 

Let  us  go  back  a  little  way  into  English  his- 
tory. Before  the  independence  of  the  judiciary, 
the  system  was  virtual Iv  a  tyranny.  And  why? 
Because  the  rights  of  the  individual  citizen  were 
held  at  the  will  of  the  Sovereign,  uncontrolled 
by  fixed  and  known  rules  of  law.  That  is  tho 
very  definition  of  tyranny.  It  may  exist  in  a 
monarchy,  in  an  aristocracy,  or  in  a  democracy; 
but  in  either  form,  if  the  will  of  the  sovereign 
power  is  not  controlled  by  settled  laws,  which  * 
secnre  the  rights  of  person  and  of  property,  the 
government  is  essentially  and  emphatically  a 
tyrannical  government.  The  sovereign  in  Eng- 
land was  the  king,  and  the  king,  without  the 
control  of  law,  was  therefore  the  tyrant.  I  do 
not  me^ti  to  say  that  he  constantly  acted  out  the 
character.    A  man  may  have  power  which  he 
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rarelx  or  never  exerts ;  but  it  is  the  amooBt  of 
power  in  the  hands  of  the  government — not  the 
personal  character  and  temper  of  the  monarch — 
which  constitutes  the  idea  of  tyranny.  The  King 
of  England  did  not  habitually  exert  his  power  ; 
but  whenever  his  passions  or  his  cupidity  were 
excited,  be  did  exert  it.  The  goyemment  was 
ordinarily  administered  b^  the  authority  of  acts' 
of  parliament,  in  the  making  of  which  the  peo- 
ple, through  their  representatives,  participated. 

But  as  I  heire  before  said,  these  statutes  of 
perKament  could  not  exeeate  themseWei;  the 
courts  end  the  judges  administered  them,  but  the 
King  was  virtually  the  Judge.    He  might  not 
have  said  to  the  judge  in  words,  but  he  made  him 
understand  sufficiently  well,  that  in  a  partieular 
ease,  in  which  his  hatred  or  his  avarice  was  en> 
listed,  the  judgment  should  be  such  as  he  desired ; 
or,  he  would  provide  another  who  would  feel  no 
difficulty  in  gratifying  htm.    Take,  for  an  in- 
stanee^  the  celebrated  case  of  the  corporations, 
where  an  English  monarch  to  gratify  his  cupidi- 
ty, resolved  upon  their  destruction  and  made  a 
tool  of  his  Judge  for  the  express  purpose  of  ef- 
fecting his  object— yes,  sir,  and  as  my  friend 
near  me,  (Mr.  Ciisfield,)  reminds  me— <iket  tool 
—-his  Attorney  General,  who  had  prepared  all 
the  pleadings  and  arranged  the  matter  as  the 
lawyer,  and  then  took  his  seat  on  the  beneh  to 
consummate  as  judge  the  act  of  lawless  injustice. 
Here  was  a  case  of  removal  by  the  hand  of  pow- 
er for  the  faithful,  firm  adherence  to  duty.    No 
such  case  can  occur  now.    And  why?    Simply 
because  the  judge  now  is  independent ;  he  was 
not  so  then.    Bat  he  was  independent  in  one 
sense,  and  in  the  sense  intnnded  by  the  class  of 
persons  to  whom  1  have  alluded.    Nominally,  he 
was  independent;  and,  be  was  so,  in  fact,  of  eve^ 
ry  one  except  the  King.    All  the  rules  of  law 
and  all  the  lorms  of  law  were  prescribed  for  his 
government,  and  these  required  him,  in  the  one 
case,  to  pass  a  fair  and  honest  judgment,  just  as 
much  as  thev  did  in  the  other.    But  what  was 
the  practical  effect  ?    Why,  you  find,  1^  King 
lud  eonfroi  ^  the  i«0,  hteauat  he  had  control  of  A 
nun  who  adwdnuUred  the  law.    In  such  a  state  of 
things  the  government  and  the  law  cease  to  afford 
protection  to  the  rights  ^f  the  citizen,  and  it  is 
precisely  this  want  of  certain  effectual  protec- 
tion which  oistinguishes  tyranny  ftom  free  go- 
vernment.   Uberly  is  but  the  term  by  which  we 
designate  our  rights.    It  consists,  essentially,  in 
the  enjoyment,  the  certain  and  undisturbed  en- 
joyment of  rights,  personal,  social  and  political. 
Rights  cannot  practically  exist  where  tnere  is  a 
power  to  control  them  at  wiU.    We  can  have  no 
certain  enjoyment  of  privileges,  civil  or  religious, 
if  the  sovereign  power  may  protect  them  at  plea- 
sure.   It  is  not  important,  whether  through  the 
forms  of  law  or  in  defiance  of  the  forms  oflaw, 
this  arbitrary  or  sovereign  will  exerts  its  power. 
The  practical  consequences  are  the  same.    It  is 
a  lawless  government,  an  arbitrary,  a  tyrannical 
government,  the  moment  the  regular  course  of 
law  is  disturbed,  and  the  citizen  is  thrown  upon 
the  whim,  the  favor  or  even  the  sense  of  justice 
of  the  sovereign.    This  sovereign  power^  I  re- 


peat, mav  eoniist  of  m^  or  ^  <ivim.  It  booi 
the  number  of  indlvidttnls  who  rule  Ihst  is  to 
make  it  more  or  less  a  tvrann  j.  It  is  the  sbsesee 
of  restraint  upon  its  will ;  it  is  the  fsiture  to  as- 
sure a  just,  regular  and  impartial  admiaiitntiOB 
of  the  law,  so  ss  to  redeem  the  promises  aod 
pledges,  by  which  it  guarantees  to  every  indiridQ- 
&1  in  the  community,  from  the  highest  to  the  iov- 
est,  and  to  all  alike,  the  safe  and  certaio  eoioj- 
ment  of  all  the  rights  and  privileges,  with  voi^ 
they  are  invested ;  it  is  the  unwillingness,  or,  is- 
ability  to  enforce  engagements,  to  restrsiD  td- 
dictive  passions,  and  violence  whenever  ezertul 
against  the  weak,  to  secure  property  to  its  rigjbl*' 
ful  owner  when  an  attempt  is  made  to  wrest  it 
from  him  by  force  or  fraud — it  is,  I  repeat,  tbe 
failure,  unwillingness,  or  Inability,  in  tkese  re- 
spects, which  constitutes  the  defects  of  Govets- 
ment ;  and  they  follow— as  logical  se(itteooe»- 
making  up  the  character  and  the  curse  of  s  Dv- 
potlsm. 

But  at  every  point  we  are  met  with  the  notioBt 
that  the  people  have  all  power,  and  ought  tbere- 
fore  to  have  control  over  the  Judiciaiy.  Sir,  if 
the  people  have  power  to  do  wrong,  it  it  the 
very  purpose  of  government  to  restrain  its  exer- 
oise ;  for  the  only  object  which  men  can  propoe 
to  themselves,  by  entering  into  such  an  tsaoatr 
tion  as  civil  Society  is,  to  secure  to  themaelm 
the  enjoyment  of  their  rights,  and  protect  theo* 
selves  against  wrong.  Are  the  eternal  and  in* 
mutable  laws  of  justice  less  imperative,  upoe 
men  when  assembled,  iis  large  Mjct,  than  thej 
are  when  aoting  tndteidunUy  ?  Masses  are  bst 
individuals  in  combination  ;  and  the  laws  wliieh 
enjoin  the  observance  of  justice,  and  prohibit  vi»> 
lence,  or  the  practice  of  fraud,  are  as  oUintoi? 
in  the  one  case  as  in  the  other.  Like  the  Beiai, 
from  whom  they  emanate,  the  Rules  of  fnithud 
equitv  are  the  same  to-day,  yesterday,  and  forev- 
er. In  them  <*  is  no  variableness,  neither  sbadov 
of  turning."  To  say,  then,  that  it  is  the  rigbi  rf 
the  people  to  control  the  judiciary,  and  this  rigbt 
ought  to  be  exercised,  is  only  to  leave  tbe  qtics- 
tion  as  we  found  iu  The  duty  still  remains,  to 
decide  how,  in  the  exercise  of  this  admitted  njbt, 
can  they  control  and  organise  the  judieitrr^ 
the  best  advantage  of  the  community— the  d^ 
advantage  in  fact  of  themselves — ^the  people— t^ 
**  ufcoie  "  people — for  whom  all  the  benefiti  of 
government  are  designed.  If,  as  I  msintaio,  it 
be  not  only  most  useful,  but  al>^lutely  Moet- 
sary  to  the  attainment  of  the  objects  desigsc^t 
that  your  Judges  should  be  independent;  tbeo, 
according  to  the  theory  assumed  by  those  vbo 
are  so  jealous  of  encroachment  upon  the  people"^ 
rights,  it  is  proper  to  use  those  rights  in  tbe  or- 
ganisation and  regulation  of  the  govemmeDt, » 
as  best  to  secure  the  design.  If  amongst  tbt 
powers  of  the  people,  were  included  the  pov^ 
to  do  wrong,  or  to  cause  others  to  do  wrong  ei^ 
er  to  themselves,  or  any  portion  of  then»elv<i> 
(a  proposition  which  I  deny ;)  still  they  oo^ 
not  to  desire  to  do  it ;  nor  should  we,  as  their  i^ 
presentatives,  so  exert  the  power. 

li  is  obvious,  then,  in  any  just  view  of  the 
matter,  tha^  it  is  our  duty  to  adopt  such  nes- 
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lures  as  tbft  f«ithftU  eawetttion  of  tbt  lawi  re>  | 
]uire9;  and  such  at  will  seenre  to  the  people  thehr 
right3  of  pefMOf  of  property  and  of  repatation. 
These  are  the  rights  which  society  and  goveriH 
ment  are  iostituted  to  protect,  and  it  is  nJddtd  to 
naiatain  for  the  people,  or  for  the  govenuneDt,  a 
right  t«  destroy  or  disturb  diem.  Men,  whose 
moral  feelings  are  depraved,  require  restraint, 
Qecause  they  will  otherwbe,  intentionally  com- 
mit iojuries,  and  others  under  the  influence  of 
passioD  or  prejudice  may  do  the  same.  And 
knowing  this,  the  government— the  power  of  the 
people— should  guard  and  protect  those  who 
would  otherwise  be  the  Tiotims  of  such  persons. 
The  latter  are  a  part  of  the  people,  and  govern- 
meat  is  as  much  designed  for  them,  as  for  others; 
indeed,  more  so.  Each  portion  of  the  whole  has 
its  respective  and  oAeo  divers  interests— in  other 
wordi,  its  wants.  The  mercantile  interest  may 
be  greater  or  less  than  the  agricultural,  or  those 
^vho  are  laborers  may  be  fewer  ia  number  than 
those  who  are  not;  yet  each  has  an  undoubted 
claim  to  the  care  and  protection  which  his  intei^ 
ests  require.  And  so  it  is  with  all  portions;  but 
it  is  emphatically  the  case  with  the  feeble 
and  the  destitute,  who  have  smaller  means  in 
eferj  respect  to  protect  themselves,  and  can  look 
DO  where  but  to  the  law  and  its  administrators 
for  protection.  Now,  then,  if  all  this  be  as  I 
hare  stated,  it  is  manifest  that  vour  lawa  must  be 
free  of  access  to  all,  equal  to  all,  and  eertaro  for 
all.  To  have  them  administered  with  a  halting, 
hesitating  step— to  let  them  bend  one  way  for 
this  man,  another  for  that,  can  but  eooourage, 
aod  must  sometimes  sanction  the  doings  of  the 
wicked  or  the  passionate  or  prejudioed,  while 
it  will  necemarily  alarm  and  diaoourase  and  often 
ruin  the  victim.  The  consciousness  of  certain 
defeat  or  punishment,  will  generally  restrain  men 
from  fraud  or  fojrce;  while  a  chance  of  suoceas 
or  escape  will  operate  as  a  premium  to  hazard 
the  experiment 

But  can  the  judges  be  expected  to  do  their  du- 
ty, when  their  veir  existence  denenda  upon  do- 
ing otherwise  ?  You  will  not  allow  a  judge  to 
act,  when  his  near  relative  has  an  interest  in  his 
decision;  but  to  decide  when  his  own  rights  of 
person,  property  or  reputation,  are  the  sabject  of 
controversy,  would  shock  every  man^  sense  of 
propriety.  Why  is  this  ?  The  answer  is  obvious. 
His  partialities  would  bias  his  judf;meot,  if  his 
iDlegrity  were  proof  against  temptation,  and  the 
reason  is  abundantly  sufficient  to  jr.stify  the  rule. 
B  It  does  not  the  same  reason  appl  y,  with  all  its 
force,  when  his  official  existence,  which  may  be 
ItiA  means  Of  subsist  snce,  when  eren  more  than 
'^enh!s  reputation  am'  *-''r  character  are 
*  controv  ersy  in 

^sequences  re- 
'  in  which  he 
I  of  ocie  dollar 
eue,  he  is  dis- 
and  yet  when 
himself  may 
isked  todisre- 
,\j  proposition 

I  to  exempt  him 

II  fear  of  them. 


Let  him  be  defended  against  any  such  infliience» 
and  agahMt  all  other  iniuencea,  bat  that  of  a  higli 
and  moral  obligation,  to  do  his  duty  faithfully 
and  firmly— yes,  air,  in  one  word,  make  him  **«ii- 
dcpendml.*'  And  the  way  to  do  this  is  to  mate 
his  tenure  of  office  to  depend,  not  on  the  frowne 
and  smiles  of  those  upon  whose  rights  he  amy 
pass  judgment,  but  upon  his  laitbfulness  aad 
firmness— fipoti  hU  *<good  bdunumr.'^  This,  sir, 
is  what  the  ''rights  of  the  people"  require;  this 
is  what  M  the  people  ought  to  desire ;  and,  1 
have  no  doubt,  do  desire.  They  ought  to  demand 
it,  because  the  wants  of  those  for  whom  Ooaits 
and  Judges  are  provided  demand  it ;  beoaon  the 
pledge  and  promise  of  protection  and  security 
made  them  by  the  people,  will  otherwise  be  felae 
and  delusive.  If  it  were  only  to  those,  who  am 
suiters  in  your  courts  that  these  pledges  of  pro- 
tection are  broken,  it  would  be  unpardonable. 
But  to  suppose  that,  is  to  commit  a  great  error« 
The  man,  who  fulblliog,  in  all  things,  his  obUga- 
tions  as  a  peaoeable,  quiet  oitisen,  has  had  the 
good  fortune  to  escape  a  collision  with  his  neigh- 
bor; who  has  never  had  occasion  to  consult  a 
lawyer,  or  invoke  the  interposition  of  the  Court; 
who  in  all  his  life  has  never  had  a  controversy — 
be,  too,  has  a  deep  interest  in  this  matter.  Sir, 
it  is  the  sure  and  certain  administration  of  the 
law ;  it  is  the  known  definition  of  his  rights ;  the 
moral  certainly  that  they  will  be  enforced  by 
the  Courts ;  it  is  this,  that  has  saved  his  rights  of 
property  from  aggression,  his  person  from  out- 
rage, and  his  character  from  defamation.  Let 
the  restraints  of  the  law  be  withdrawn  ;  and  the 
quiet  and  peaceful  men  will  find  others  in  the 
community,  who  only  need  encouragement  to 
invade  their  righta.  Yes,  sir,  a  withdrawal  of 
restraint  will  make  the  latter  offenders,  if  they 
are  not  such  already.  It  is  then  due  to  all,  that 
the  law  should  be  iaithfully  and  fearlessly  admin- 
istered! and  that,  to  this  end,  the  Judge  should  be 
^'independent.^'  To  what  else  can  men  look  for  safe- 
ty ?  in  a  despotic  government,  the  will  of  the 
monarch  is  enforced  by  the  bayonet  That  is  a 
▼ery  simple  mode,  most  assuredly,  of  administer- 
ing what  is  there  deemed  justice.  *  But  such  lus- 
tice  does  not  exactly  comport  with  our  republi- 
can notions ;  and  we  are  not  likely  to  have  either 
a  despot  to  decide  the  law  in  the  same  breath 
which  creates  it,  or  a  military  corns  to  enforce 
his  edicts.  We  are  thrown  entirely  upon  the 
power  of  the  law.  There,  and  no  where  else, 
must  every  man  apply  for  a  remedy.  If  my 
neighbor  attempt  to  take  my  property— if  he 
abuses  my  person— if  he  villifies  my  character— 
I  ascertain  the  law.  It  is  fixed  and  settled.  I 
can  demand  the  aid  of  the  Court.  It  is  open  to 
all.  I  claim  the  sentence  of  the  Judee,  in  con- 
formity with  that  fixed  law,  regardless  of  his 
prejudices  or  his  partialities— of  the  favor  or  af- 
fection of  my  adversary,  however  influential. 

Reverse  the  case,  and  what  is  the  value  of  your 
law?  What  avails  your  Court'  It  admits  the 
suitor  within  its  halls,  but  it  mocks  his  effort  to 
obtain  redress.  Is  it  amongst  the  "rights  of  the 
people,*'  thus  to  make  a  mockery  of  law  and 
justice?  Is  this  a  right  which  it  if  desirable  to 
"restofQ"  to  them? 
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Sir,  I  say  again,  the  people  have  the  rights  in 
one  Bfinae  ii  that  term;  thejr  have  the  pditar  todo 
ifc— they  are  BOvereigD.  They  may  a«ei»ble  in 
their  majesty,  and  expreeily  say  to  their  jodse: 
«»¥ou  have  given  a  righteoes  Judgment,  a  judg- 
neni  consistent  with  the  laws  ami  with  the  rules 
of  honesty  and  equity;  but  it  is  not  consisteut 
with  our  feel  togs,  and  therefore  as  we  have  the 
power,  so  we  resolve  to  remove  you  from  your 
aeat  to  make  way  for  one  who  will  consnlt  our 
wishes."  They  ean  do  this,  and  the  judge,  driv- 
en ff«m  his  seat,  has  no  redress.  But  is  it, 
tterefore,  proper?  Is  it,  therefore,  desirable  to 
<lo  any  thing  which  will  encourage  the  exercise 
of  suoh  a  powei^ 

No,  sir,  the  innate  sense  of  propriety  eommon 
to  all,  would  denounce  such  a  proceeding  as  ini- 
quitous in  the  highest  degree;  and  in  the  more 
legitimate  sense  of  the  term  I  deny  that  the  peo- 
ple have  any  such  right.  Now,  sir,  what  I  main- 
tain is,  that  when  you  make  the  judge  the  pup- 
pet of  the  people,  you  virtually  encourage  and 
often  will  cause  this  iniquity;  that  there  is  no 
real  security,  but  in  the  independence  of  the 
judiciary. 

Sir,  the  word  "people"  is  with  us,  a  word  of 
very  large  import— of  flexible  and  indefinite  im- 
port.   It  is  said  here,  that  the  ''people  are  eUr- 
nal  and   immortal^    They  are    certainly  as  im- 
mortal as  the  government.    No  doubt  of  that. 
But  they  have  some  other  attributes,  which  the 
public  speeches  of  those  who  flatter  them,  are 
not  so  apt  to  describe  or  descant  upon.    The  ab- 
stract theory  of  the    honesty  and  purity  of  the 
people  is  all  very  well,  in  political  harangues  in- 
tended to  court  iheir  favor.     But  is  it  wise   to 
regard  those  attributes  alone,  in  framing  a  gov- 
ernment and  providing  for  the  administration  of 
law?    Wc  do  not  thus  act,  in    regard  to    other 
matters;  we  make  laws  to  punish  vice  and  all 
sorts  of  mischief,  and  we  expect  them  to  be  en- 
forced.   Against  whom  are  i hey  directed.^    Are 
not  those  who  are  the  objects  of  these  criminal 
provisions  to  be  found  amongst  the  *»people"— 
not  the  people  to  be  sure  in  their  aggregate,  nor 
in  their  abstract   character.    The  ''people**  in 
the  sense  in  which  we  practically  come  in  con- 
Uct  with  them,  means  that  portion  of  them,  who 
have  an  immediate  and  direct  interest  or  agency, 
in  a  particular  transaction.    We  must  then  have 
respect  to  the  number,  class  and  character  of  the 
individuals,  with  whom  we  are  to  deal,  in  con- 
sidering what  is  the  object  of  the  proposed  pro- 
vision m  our  Constituiidn— we  must  take  things 
as  they  are,  as  we  know  them  to  be — we  must 
stand  on  the  platform,  where  the  scene,  is  to  be 
enacted;  and  view  it  in  actual  exhibition.    Well, 
sir,  let  us  see  how  this  proposed  measure  is  prac- 
tically to  work.    The  people— thereby  meaning 
those  who  are  thus  alluded  to  in  the  expression, 
<*a  judge  dependant  upon  the    people" — act  by 
their  votes — the  only  mode  in  which  they  can 
act,  or   aie  supposed   to   act.    How    are  those 
votes  obtained?    Will  it  be  pretended,  much  less 
'  will  it  be  believed,  that  ^ch  man  for  himself, 
investigates  the  facts  of  the  case;  and  with  a  full 
understanding  of  them,  and  of  the  obligations  of 


the  law,  calmly  4ac^6S  upon  the  choral  eondod 
of  the  jiidfo,  and  regiii«««s  his  vote  aeeoHRngly  ? 
Will  any  man  say  tbia' 

Shr,  every  man  knows,  that  the  dedsion  viO 

be  the  result  of  prejudice,  or  interest,  of  excited 

feeliogs  and  passions,  and  a  thousand  moiires 

not,  at  all,  likely  to  enlighten  the    ludgmeat  or 

inform   the  understanding.     And   Uien,  whoK 

votes  are  they?    Are  they  the  votes  of  the  indi. 

viduals  who  deposit  their  slips  of  paper  in  the 

ballot-boxl    Tea,  sir,  in  one  sense  they  aie :  so 

far  as  the  mechanical  operation  of  placing  then 

there  is  concerned,  they  are  so;  but  the  mind, 

the  will,  the  end  and  object  expressed  by  the 

ballot,  are  those  of  another.    We  all  know  tlsi 

We  all  know  that-one  man  often  controls  five, 

ten,  twenty,  aye,  fifty  votes.    He  does  not  liur- 

aibf  put  that  number  of  ballots  into  Uie  box;  bot 

does  it  virtually  by  the  influence  he  exerti  over 

those  who  do  put  them  there.    We  know  this  to 

be  the  ease  every  where;  we  see  it  here  id  this 

body.    It  is  the  necessary  consequence  of  that 

very   ieeling   of  our   nature,   against  which  I 

would  guard  your  judges;  it  is  the  effect  of  thai 

wealth,  intelligence,  activity,  courtesy,  and  per* 

aevering  energy,  wbieh  givo   controlling  ifillB- 

enoe  to  individuals,  and  enable  them  to  adnoee 

or  impede  the  intereets  of  those  around  tbeai.  It 

reaults,  in  ahort,  from  the  partial  state  of  depes- 

dance  upon  others. 

And,  air,  who  are  thoae  men  thus  coDtFolliB| 
the  popular  sentinaent  through  the  ballot-box? 
Not  your  eaaj,  quiet,  home-staying  folia,  who 
meddle  with  nobody's  business,  but  men  of  ex- 
actly opposite  character:  noen  who  actively  pu^* 
ticipate  in  public  aflkirs;  who  take  part  in  all 
the  neighborhood  and  county  transactions,  sake 
themselves  useful,  or  at  least  busy,  by  sdvisios 
and  covoselKne  those  around  them,  in  their  bos-  ^ 
nees  affirirs,  who  take  the  lead  in  giving  tooe  to  ' 
all  questions  of  interests,  and  use  every  effort  to 
impress  their  opinions  upon  others;  either  oatB- 
rally  excitable,  or  made  so  hj  participating  io 
all  the  excitement  within  their  reach;  men  of 
exactly  that  class,  who  are  as  apt  as  any  otberte 
be  litigants  themselves;  or  if  not,  almost  ceitais- 
ly  the  warm  advocates  and  partisans  of  thoi< 
who  are.    Let  us  picture  to  our  minds  the  ease 
of  such  a  man—an  opulent,  infloental,  popular 
leader,  full  of  ardor  in  his  opinions,  and  very 
ample  means  to  induce  others  to  adopt  then-HS 
the  attitude  of  a  claimant  in  (;jonrt,  against  some 
unfortunate  person  who  is  the  reverse  ia  all  f^ 
spects,  with  a  mean  spirit  and  ill-contrived  tern' 
per  that  make  him  the  object  of  general  dislike. 
Let  these  be  antagonist  parties.   Now  the  omu 
man,  whatever  may  be  the  infirmities  of  hit 
character,  however  poor  and  humble,  -  and  des- 
pised he  may  be— is  as  much  entitled  to  a  frith* 
ful  administration  of  the  law — of  that  law  vhich 
knows  neither  rich  nor  poor,  neither  high  ^ 
low— of  that  iustice  which  ia  appropriately  np' 
resented  as  blind— as  the  moat  powerful  or  ib^ 
popular  man  in  the  laud.    If  one  part  eyeo  « 
his  pittance  be  taken  from  him,  or  indignity  w 
injury  be  inflicted  upon  his  despMl  per»s>  ki 
has  a  claim  to  redress  at  certain,  and  as  «fe  » 
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its  applieattOB,  m  if  ht  wan  a  GoTtnwr  in  tki 
ehilr  tff  Stftte,  or  tli€  aim  whom  the  people  moit 
detigbted  to  honor.  Sir.  in  a  caie  like  tlus,  tiie 
jodf^e  IB  celled  upon  to  decide;  and  he  ceiwot  de- 
cline. How  is  a  just  and  impartial  dectiion  to 
be  ensored?  Let  us  not  be  told,  he  is  bound  to 
do  ri^bt  We  are  all  bonnd  to  do  right,  but  we 
all  fail  in  some  things;  fallibility,  a  liability  to 
do  wrong,  is  the  characteristic  of  our  being;  and 
by  nothing  are  we  more  likely  to  be  deceived, 
than  by  oor  fears  and  our  hopes,  our  interests 
and  our  wants.  Seeing  this,  we  are  bound  to 
use  all  the  means  we  have,  to  guard  against  the 
effect  of  temptation.  What  I  desire  to  impress 
upon  the  mind  of  the  Convention,  is  the  fact, 
Chat  we  must  by  our  provision  str»ngkien  on  the 
one  hand,  or  «e«ai«it  on  the  other,  the  motive  of 
the  judge.  If  we  protect  him  against  the  influ- 
ence of  the  powerful  antagonist,  we  silence  his 
f  tarty  if  we  place  him  beyond  the  reach  of  favor 
we  disarm  him  of  his  hopts.  If,  on  the  contrary, 
we  \eave  him  in  a  condition  which  exposes  him 
to  the  effects  of  that  man's  power  and  influence, 
for  advantage  or  for  loss,  above  all,  for  subsis- 
tence and  reputation;  you  stimulate  every  mo- 
tire  which  can  disturb  the  honest  and  impartial 
action  of  bis  mind.  You  do  this,  by  the  force 
of  all  the  circumstances  acting  directly  on  the 
hopes  and  fears  of  the  officer;  and  you  do  it  to  a 
farther  extent  by  increasing  to  a  higher  degree, 
the  ability  to  do  mischief,  on  the  part  of  the 
influential  litigant.  The  man  who  knows  that 
bis  eflbrts  to  destroy  the  official  character  and 
being  of  the  judge,  will  be  utterly  hopeless,  does 
not  make  them  with  the  same  earnestness  and 
zeal,  as  if  he  knew  they  would  be  effectual  to 
accomplish  his  object. 

But  bad  as  may  be  the  case  arising  from  pre- 
judices against  the  judge;  there  is  another  still 
worse.  Some  man  has  eoconntered  the  bitter 
prejudice  of  a  coaunuoity,  justly  it  may  be,  or 
otherwise.  Such  instances  are  famUiar  to  us  all. 
We  have  known  cases  in  which  this  feeling  has 
been  wrought  up  to  such  determined  purpose, 
that  the  bolts  and  bars  of  the  prison  could  not 
resist  the  determined  attack  of  the  crowd,  re- 
solved upon  vengeance.  We  have  heard  of 
Lynch  law,  aodlevery  sort  of  law,  which  can 
designate  a  popular  outbreak.  We  have  wit- 
nessed eaongh  to  teach  us  that  such  popular  fury 
sweeps  erery  thing  before  it,  as  regardless  of 
opposition  from'  every  element  in  the  moral 
world,  as  the  tempest  in  the  natural.  Yet  pop- 
ular prejadioe  against  an  indivklual,  does  not 
forfeit  hil  claim  to  the  benefits  of  the  law. 

The  judge  may  desire  to  avoid  the  interposition 
on  his  behalf,  but  is  not  at  liberty  as  others  are; 
he  mtut  act,  and  cannot  disregard  the  appeal  of 
the  vilest  or  the  most  persecuted.  His  interpo- 
sition may  delay,  and  finally  defeat,  the  purposes 
of  the  excited  crowd,  assemblage,  or  mob.  If  be 
opposes  it,  he  of  course  offends  it.  Is  he  to  yield  ^ 
If  so,  the  law  is  prostrated  in  the  person  of  its 
minister;  and  an  innocent  man  sacrificed.  And 
now,  sir»  what  can  you  in  such  a  case  expect 
l^oqxyour  judge  '"dependaiH  upon  the  peo^T* 


WOl  be  u  lbirJMli,«f  flnrtf  win  Ibii  iMMHi 
this  avalaaebe  of  Teeliog  an  the  pari  c^  ikm^, 
upon  whose  favor,  he  relies  ibr  his  bra«),  bb  o(^ 
fieial  being,  and  reputatioQ.  as  if  ha  knew  tbsgr 
could  not  affect  him  in  anv  of  these  rwpsols?. 
Nay — not  as  firmly--but  will  be  oon£root  and  ca> 
sist  it  at  all?  Is  he  independent  in  aay  inasc, 
that  enables  him  to  do  bis  dutVj,  as  ve  requksi 
him  to  do  it,  and  as  he  ought  to  do  iir^**mlk9itl 
fear i  favor ^  or  qffkelion?"  He  must  be  more  Ibap 
man  to  be  altogether  free  from  such  influancs«» 
But,  admitting  Uae  judge  will  not  '*do  right,"  it 
is  still  said,  "the  peojple  will  do  righr*~**thei« 
is  no  danger  in  trusting  the  |»eople.*'  I  rap^, 
sir,  that  both  history  and  philosophy  contradict 
this«  The  people  consist  of  individuals,  each  of 
whom  is  subject  to  the  same  passions,  the  saoNk 
prejudices,  the  same  motives  of  action.  The 
mass,  composed  of  such  elements,  must  have  thft 
same  character.  My  experience  is, thai  the  col« 
lection  of  men  in  masses,  lessens  materially,  if 
it  does  not  destroy,  the  .'sense  of  responsibility. 
It  is  a  truth  we  have  all  been  taught  by  observti- 
tion,  as  well  as  by  history.  It  must  be  so  from 
the  mere  fact  that  each,  to  a  certain  degree,  es- 
capes from  the  influence  of  one  very  strong  mo- 
tive to  do  right;  he  does  not  stand  out  before  the 
public  as  the  object  of  their  notice,  but  is  pro* 
tected  to  the  extent  of  the  combined  credit  of  all 
the  psrty.  But  let  us  go  further.  Men  eveiy* 
where  act  slike,  under  like  circumstances.  Our 
people  are  like  each  other,  and  we  are  like  other 
people,  whenever  the  oircomstaaoes  and  coiidi- 
tions  of  being,  the  motives  and  influences  are  the 
same.  Sir,  I  find  from  a  newspaper  reoeived  a 
day  or  two  siacet  that  the  people  of  a  large  city 
in  PennsylTaoia,  containing  about  80,000  mhabl- 
tants,  had  elected  as  their  Mavor  a  very  unfti 
man,  that  he  had  been  regularly  tried  before  a 
court  and  jury,  and  convicted  of  riot,  which  is  a 
gross  crime;  and  when  after  this  he  harangued 
the  people,  they  cheered  him  loudly  and  avowed 
their  determination  to  eleet  him  to  Congress. 
Now,  they  are  just  sooh  oeople  as  we  are,  as  in- 
telligent, as  patriotie  and  as  suhmissive  to  hm 
and  order,  as  much  so  as  we  would  be«  if  similaf^ 
ly  excited.  They  labor  under  temporary  maniai 
prejudice  and  passion  cloud,  if  they  do  not  blindi 
their  judgment.  And  who,  I  ask,  is  free  fktmi 
those  influences  ?  Is  there  one  who  bears  me 
who  can  say,  he  has  noft  been  the  victim  of  ev^ 
cited  passion  ?  No,  sir,  there  never  baa  been  on 
earth,  but  one  man;  and  He  was  mora  than  a  Baa» 
There  never  will  be  another. 

Again  : — ^it  is  said,  that,  heretofore  the  judfs 
has  been  appointed  from  political  oonsidevdtiemi 
and  1  admit  that  this,  or  any  other  ai^umenl^ 
which  is  intended  to  show  the  defects  of  ibe  pi»» 
sent  system,  or  mode  of  appoiotoMnt,  is  woitfqr 
of  consideration .  If  that  mode  which  the  peo|4^ 
in  the  exercise  of  their  propef  sovereignty  have 
prescribed,  does  not  aocomplish  its  object,  it  is  a 
fair  argument  for  a  change.  But  it  must  be  par* 
fectly  clear,  that  the  objection  applies  merely  to 
the  mode  of  appointment;  and  thi^  as  I  have  eon* 
stantly  maintained,  is  a  sasoadary  coasideratioi^ 
It  does  not  loueh  the  gvsal  and  impoctani  qtMi^ 
tion  wbiah  J  bava  endeaTeied  t»  disam^ibij  «f 
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|h«  lifHirs— the  <faeiti<m  whh^  Involves  the  es- 
■entlil  element,  in  the  cbarecter  of  the  office — 
thtt  u,  the  *Hndependenee*^  of  the  judge.  Bnt 
white  I  ediolt  the  propriety  of  eonsidering  the 
defeeti  of  the  existing  sjaietn,  I  cftnnot  omit— 
what  muvt  occur  to  every  intelligent  mind — the 
ftirther  propriety  of  inquiring  how  far  the  propo- 
sed remedy  will  meet  the  objection,  and  remove 
tfie  evil?  I  do  not  know,  however,  the  history 
of  all  the  judges.  I  do  not  know  that  judge  Han- 
^soB  was  a  politician;  or  that  judge  Chase  was  a 
politician.  Every  man,  it  is  true,  of  any  charac- 
ter and  standing,  will  belong  to  one  political 
family,  or  the  other,  when  the  whole  country  is 
divided  into  two  great  parties;  and  if  that  be  a 
r«aM>n,  why  he  should  not  be  appointed  to  office, 
you  will' be  obliged  to  select  from  a  class  of  per- 
sons, who  are  below  the  ordinary  grade  of  Intel-' 
leet.  But  let  the  objection,  be  applied  to  politi- 
cians in  the  broadest  sense  of  the  term — the  ques- 
tion recurs — will  there  be  a  greater  nrobabilily 
of  excluding  such  politicians,  upon  the  gentle- 
man's plan  of  proceeding  ?  If  not,  the  objection 
proTea  nothing.  It  is  to  propose  a  dose  of  medi- 
cine, which  will  certably  add  its  sickening  influ- 
ence to  the  discomfort  occasioned  by  the  disease, 
and  the  result  of  which,  after  the  sickness  has 
gone  off,  is  either  the  death  of  the  patient,  or  at 
best,  a  condition  certainly  not  improved.  I  con- 
fbss,  I  have  no  taste  for  such  practice. 

JlpHl  16.  Mr.  Cbabibbrs  resumed. 
Mr.  PaBtrosNT— My  chief  effort  has  been  to 
show  that  an  independent  judiciary  is  essential 
10  the  well-being  of  the  government — meaning 
thereby  the  people  of  the  State,  and  emphatically 
that  portion  of  them  for  whose  benefit  and  pro- 
taction,  that  branch  of  the  government  is  de- 
itgoed.  I  incline  to  believe  from  what  I  have 
heard  from  eVery  quarter  since  my  remarks  of 
vestarday,  that  this,  as  a  general  proposition  will 
not  be  denied.  It  is  true,  the  gentleman  from 
Prince  George's  pronounced  it  a  British  doctrine, 
not  consonant  to  the  genius  of  American  institu- 
Hons.  From  other  parts  of  his  remarks,  how- 
ever, I  infer  that  his  denunciation  was  directed, 
not  against  the  principle  of  Judicial  Indepen- 
dence, but  against  the  ** tenure  during  good  be- 
haviour.*' Mr.  President,  it  is  scarcely  a  snffi- 
ctent  reason  fbr  condemning  a  principle,  to  say, 
it  la  of  EngKsh  origin.  Where  did  we  obtain  our 
■otlona  of  Civil  Liberty,  of  the  Rights  of  proper- 
ty»  of  person,  and  of  conscience — ^nay,  all  the 
rights  we  claim?  From  whom  did  we  derive 
Mir  affeetion  for  the  fundamentals  of  a  Govem- 
aent  of  law,  the  haheta  earjms  and  the  Trial  by 
Jury^  Did  not  these  and  other  principles,  dear 
to  ua  ell,  come  from  our  Anglo-Saxon  ancestors? 
They  are  as  old  as  American  principles,  as  the 
American  branch  of  the  Anglo-Saxon  family; 
«nd  I  trust,  tfmy  will  endure,  so  long  as  the  race 
.  continues.  Tes,  Sir,  it  is  an  English  doctrine— 
Ihli  doctrine  of  Judicial  Independence— and  by 
fleme  of  the  best  and  wisest  men  here,  and  in 
«f«ry  portion  of  the  elvilixed  world,  it  has  been 
flif^fded  as  a  glory  to  the  nation.  Allow  me, 
Mr,  to  rsed  fi«m  a  distlngfrished  aQthor~**every 
M^fM^tiMei^eon,'^— the  view  he  entertains  upon 


this  subject.  Yesterday  1  gave  an  imtaocsoC 
the  practice,  under  the  old  system,  by  which  Um 
King  made  the  law  and  its  ministers  bend  to  bs 
will.  Now  hear  what  Judge  Storr  says,  has  oo- 
curred,  during  the  hundred  and  fifty  years  since 
the  abolition  of  that  system.— '*Sinoe  the  inde- 
pendence of  the  Judges  has  been  secured  by  thii 
permanefU  duration  of  office,  the  administrstioD 
of  justice  has,  with  a  single  exception,  flowed  on 
in  England,  with  an  uninterrupted,  and  pure  tod 
unstained  current.  It  is  due  to  the  enlightened 
tribunals  of  that  nation  to  declare,  that  their 
learning,  integrity  and  impartiality,  have  cooh 
manded  the  reverence  and  respect,  as  well  of 
America,  as  of  Europe.'*  In  a  note  to  thu  strong 
commendation,  the  author  gives  the  names  S 
several  distinguished  writers,  who  fully  coseor 
with  him. 

Sir,  I  propose  to  show  further,  that  this  Ed* 
glish  doctrine,  as  the  gentleman  terms  it,  his 
been  transplanted;  has  here  found  a  more  appro- 
priate location,  and  has  flourished  with  renewed 
vigor;  and  that  it  is  more  in  harmony  with  re- 
publican institutions,  than  with  any  other  on  the 
face  of  the  globe.  I  yesterday  ventored  this  is- 
sertion*,  and  with  the  advantage  of  the  reeeo,  I 
have  been  able  to  procure  aome  authority  to  sus- 
tain it. 

First  in  order,  and  first  in  authority,  I  wiU 
quote  the  opinions  of   the  wise   &nd  great  and 
good  men,  who  announced  our  sepaiatioo  Dron 
the  parent  country— a  class  of  men,  whose  wis- 
dom will  not,  I  fear,  be  surpassed  b^  that  of  any 
ago  we  are  to  witness;  whose  patriotism,  (if  1 
could,)  I  would,  with  all  my  heart,  hope  to  sei 
equalled;  and  whose  sole  motive  and  object  wis 
the  good  of   the   whole   country.     AmoD;  the 
causes  of  complaint,  upon  which  they  based  their 
opposition  to  the  British    government;  abd  upoa 
which  they  urged  an  eternal  separation,  standi 
prominently  this:  «*fAe  lEtiig  had  made  jitigti  it- 
pendant  on  Ms  will  alone^fir  the  tenure  Sfia 
offiea  and  the  amowtU  and  pmfmeni   oflhnr  Mb- 
rses."    Tes,  sir,  it  was,  in  part,  to  secure  the  fix- 
ed and  settled  isnure  of  the  judiciary,  that  the 
war  of  the  Revolution    was  waged.    But  tbef 
did  not  stop  at  such  a  deelaration  in  their  bill  of 
rights— the  Declaraiion  of  Indejlbndenee.    They 
were  as  practically  wise  and  thoa^tftil,  ss  they 
were  patriotic.    They  were   as  sensible  of  the 
necessity  of  providing  a  remedy  usefiil,  and  ei* 
cient,  as  they  were  sagacious  in  diseovaring  tk 
defect.    Hence,  one  of   the  most   ooaspiciiogs 
elements  iq  the  Constitution  of  the  United  States 
is  the  perfect  Independence   of  ttie    Judieiaiyi 
firmly  guaranteed  by  a  permanent  tenure.  Id  the 
third  article,  means  are  used  to  secure  this  no- 
eessarr  principle.    It  contains  the  genuine  Kn- 
glish  doctrine,  improved,  transplanted,  and  io* 
corporated  with  otner  cherished  principles  which 
will  last  while  freedom  has  a  home.    The  lao- 
guage  IS    as  follows:  '<The  judges,  both  of  the 
Supreme  and  inferior  Courts,  shall  hold  their  of- 
fices during  good  behavior,  and  shall,  at  stated 
times,  receive  for  the- r  services,  a  cooipeosation 
which  shall  not  be  dimmtshed  during  their  ooo- 
I  tlnuance  in  office.**    Sifi  there  is  not^  in  tfas 
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vide  worldf  a  written  CoDttitation  containing  so 
noble  end  perfect  •  truth,  as  is  implied—indeed, 
it  maj  be  said«  <«presMd--in  this  language.  It 
goes  beyond  the  English  SYstem;  and  goes  be- 
Tond  ours  in  Maryland.  There  is  no  remoral 
Dy  the  address  of  any,  or  all  the  other  depart- 
ments of  the  government.  Nothiai;  but  miscon- 
duct, a  charge  of  misbehavior  in  office,  sustained 
by  proof,  will  remove  a  judge  of  the  United 
States.  And  how,  sir,  was  this  received  by  men 
thoroQghly  imbued  with  that  American  spirit, 
that  love  of  republican  liberty,  which  forms  the 
best  security  for  our  hopeB>  The  Fideralist-~noi 
only  one  of  the  ablest  publications,  but  decided- 
ly the  ablest  of  that  day,  coming,  as  it  did,  from 
tiie  pen  of  Mr.  Madison  and  other  patriots — 
considers  this,  as  one  of  the  brightest  gems  in  the 
Constitution  of  the  United  States.  (Mr.  Cham- 
bers here  read,  ibom  the  Federalist,  several  pas- 
sages to  the  point.) 

The  most  distinguished  American  jurists,  (be 
said,)  have  concuured  in  the  opinion.  Wilson, 
Tncker,  Story,  all,  who  have  deeply  and  tho- 
roughly investigated  the  subject,  all  concur,  in 
regarding  this  principle,  as  the  great  sheet  anch- 
or, by  which  our  national  ship  of  state  is  secured. 

(He  here  read  several  of  these  authorities,  and 
said:) 

I  would  invoke,  Mr.  President,  fw  these  opin- 
ions, the  most  devoted  attention.  I  do  not  claim 
it  for  the  sake  of  my  own  argument,  but  because 
ii  is  the  written  recorded  oounsel  of  men,  who 
were  ornaments  of  the  age  in  which  they  lived— 
waen  of  undoubted  intelligence  and  wisdom,  and 
of  undonbted  purity.  Sir,  I  ipeak  from  no  mo- 
tive to  obtain  approbation  from  any  quarter ;  I 
speak  from  a  deep,  a  solemn,  and  abiding  con- 
Tictlon,  that  I  am  addressing  men  about  to  per- 
form a  duty,  the  consequences  of  which  will  be 
felt  for  weal  or  for  wo,  through  all  time,  by  eve- 
ry portion  of  our  community.  If  the  question 
were  merely  to  take  one  man  from  the  bench, 
and  pot  another  in  his  place,  it  would  be  com- 
paratively insignificant.  But  here  the  hiehest 
possible  obligations  teach  us  to  regard  ourselves, 
as  the  guardians  of  all  the  immense  interests  in- 
Tolved  in  this  great  subject.  An  experiment, 
which  is  tried  to-day,  and,  if  it  fails,  leaves  us 
to-morrow  to  return  to  our  condition,  is  a  trifle. 
If  it  affected  only  our  pecuniary  interests,  they 
might  be  repaired ;  if  it  operated,  only  upon  mat- 
ters of  party  dominion ;  it  might  be  submitted  to, 
for  a  time.  But  here  is  a  step  proposed,  which 
can  never  be  retraced  ;  here  are  interests  far  be- 
yond the  temporary  possession  of  political  power 
or  wealth  ;  interests  dear  to  every  human  being 
in  society,  in  every  relation  they  bear  to  each 
other,  and  for  all  coming  time.  The  rights  at 
stake  are  the  rights  of  persons,  the  rights  of  pro- 
perty and  of  reputation.  And  pray,  sir,  what 
other  rights,  aa  eUixenSf  can  we  have  ?  AH  we 
hold  dear,  is  included.  I  disclaim,  with  disdian, 
all  political  influences.  Upon  other  occasions  I 
have  fblt  them,  nor  have  1  disguised  them ;  but 
on  a  great  subject  like  this,  affecting  all  pottions 
of  the  State,  party  considerations  sink  into  utter 
and  abtelote  insignifioance.    Parties  will  Hse 


and  role,  and  pan  away ;  but  the  ^■fiff^jstration 

of  law  and  justice,  and  the  protection  and  sepi^ 
rity  of  all  our  rights,  civil  and  social,  should  ^ 
porpetual.  I  hope  every  gentlemen  heie  will 
forget  not  only  his  political  interests,  but  his  piH 
litical  prejudices  and  antipathies,  if  he  has  indul- 
ged any.  The  poor,  the  injured,  the  oppreased, 
the  helpless— the  orphan — the  desolate  widow- 
all,  whu  are  objects  of  the  care  and  concem 
of  government — ^all  appeal  to  us,  as  the  guaidiaw 
of  their  interests ;  all,  who  now  or  who  may 
hereafter  occupy  a  place  in  these  claases,  in  the 
long  line  ofgenerations  vet  to  succeed  us;  all  call 
upon  us  to  provide  for  their  security.  If  you  iail 
to  provide  for  them,  and  to  do  it  now ;  the  neglect 
can  be  repaired  by  no  human  power.  They  «an 
look  for  it  no  where,  bat  in  the  firm  and  nnNnd 
ing  course  of  the  law ;  and,  if  now,  by  our  aa* 
tion,  tkat  course  be  checked;  if  the  fountain  be 
now  polluted,  or  its  stream  disturbed;  no  tii^a, 
no  power  hereafter  can  restrain  the  erratic  cur- 
rent, or  purify  its  source. 

We  have  seen  the  opinion  of  the  sages  wbo 

framed  our  admurable  system  of  government  for 
the  United  States.  Letns  now,  for  a  moment, 
Attend  to  the  lesson  taught  us  by  those  distmguidi- 
ed  men  who  framed  our  own  State  institutions. 
Veneration  and  respect  have  universally  been  ac- 
corded to  them.  Their  devotion  to  free  prmci- 
ples  of  government  was  uebonnded,  their  mtelli- 
gence  unquestioned.  Their  work,  and  all  we 
know  of  them,  conunend  them  to  our  highest  re- 
gards. Above  all,  they  lived  at  a  period  and 
under  oircumstanoes  which  led  them  to  employ 
all  their  noble  faculties,  without  any  mixture  of 
sectional,  personal  or  party  feelings  or  interests. 
All  were  patriots,  all  pursued  one  common  ob- 
ject^the  common  good.  Ambition  and  the  love 
of  office,  had  not  exerted  their  evil  influence  up- 
on, their  passions  and  prejudices,  nor  warped  their 
judgments.  All  were  governed  by  the  high  and 
holy  sense  of  duty  to  the  State. 

I  am  not  to  be  told,  Mr.  Presideift,  of  the  pro* 
gresB  of  the  age,  the  change  in  men  and  thmga 
since  their  day.  It  is  most  true,  we  have  wil- 
nessed  assonishing  ehaoges.sucb  as  our  ancestors^ 
even  in  '76,  never  thought  of.  In  the  wildest 
dreams  of  fancy.  But,. in  what  departments  are 
those  changes  ?  3ui^b['  ^^  i"  the  eternal  laws 
of  truth  and  morals.  These  are  co-existent  vritW 
the  Deity.  They  are  eternal  as  his  throne.. 
They  came  down  to  man  with  the  immortal  spirit 
which  his  Maker  breathed  into  him  aa  his  life. 
Progress  mav  be  made  in  arts,  in  science,  in  the 
various  applications  of  the  great  principles  whieh 
govern  matter,  in  the  discovery  of  new  princi- 
ples, if  you  please,  as  well  as  in  the  modilkaatioii 
and  application  of  such  as  are  known,  and  in  all 
inventiooe  which  adapt  suoh  prioeiples  to  the  me 
of  our  race.  But  (he  laws  of  moral  tmth  and 
moral  propriety  are  immotable.  Tou  may  adapt 
the  great  principle  and  power  of  steam  to  the 
propulsion  of  the  car,  or  you  may  adopt  the  stilt 
more  wonderful,  but  subtile  power  of  the  electric 
fluid,  in  the  transmission  of  thought  But  the 
obligations  of  the  moral  iasr  are  the  aum  aaM 
all  theee  vast  changes*  *• 
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Odnsid^r,  Ibr  a  moment,  «ir,  how  palpable  this 
to.  Because  we  now  travel  acroM  the  Atlantic 
in  lets  than  ten  days,  instead  of  occupying  forty; 
is  it,  therefore,  less  a  violation  of  the  moral  law 
to  setae  our  nclghboi's  property  or  abuse  his  per- 
son 1  These  immutable  laws  are  modified  and 
applied  to  rarTinff  circumstances  as  they  arise, 
and  Infinite  Wisdom  has  made  them  capable  of 
adaptation  to  every  condition  that  can  occur. 
But  they  are  the  same  moral  truths  by  which  all 
hitman  action  must  be  controlled,  the  same  now 
as  they  were  in  1776,  and  ever  must  be.  The 
mat  truth  which  the  Bill  of  Rights  declares,  is 
m  hese|]term8: — "The  independency  and  up- 
rightness of  judges  are  essential  to  the  impartial 
administration  of  justice,  and  a  great  security  to 
the  rights  and  liberties  of  the  people.''  Mark 
-this  strong  word,  sir— "essential''  This  was  trae 
ill  the  time  of  William  HI;  equally  true  1st 
George  III;  triie  in  1776 ;  is  true  now ;  and  ever 
will  be  true,  just  so  long  as  justice  is  adminis- 
tered ;  just  so  long  as  lust  and  pride,  avarice  and 
«mbilioD,  and  other  evil  propensities,  afflict  hu- 
xaao  beings  and  require  restraint. 

^ow,  sir,  the  iiext  elause  in  this  sentence  has 
'  a  volume  of  instruetion.  It  shows,  beyond  all 
cavil,  what  these  framers  of  our  Constitution 
understood  by  this  essential— "indepencienoe." 
Let  meread:— *-Where!bre  the  Chancellor  and 
Judges  ou^ht  to  hold  commissions  during  good 
behaviour."  There  is  no  misUking  this.  Judges 
must  be  mdependent— that  is  assumed  aathe  pre- 
mises; wherefore  they  most  have  a  tenure  during 
good  behaviour— this  is  the  direct,  the  neoeoary 
conclusion ;  and  never  was  one  more  just  The 
Article,  in  the  Constitutk)n  of  the  United  Slates, 
receifeii  the  vote  of  every  member  of  the  body 
that  framed  it;  nor  is  there,  in  the  history  of  th^ 
Convention  of  1776,  as  far  as  I  have  been  able  to 
trace  it,  the  least  reason  to  believe  it  was  adopted 
in  Maryland  with  leas  unanimity. 

Now,  Mr.  President,  I  wish  to  show  that  some, 
indeed  all  our  ablest  jurists,  have  concurred  in 
the  opinion,  that  the  peculiarities  of  oar  repub- 
lican institutions  are  precisely  those,  which 
'  most  emphatically  require  a  persevering  adhe- 
rence to  this  old  and  venerated  troth.  (Mr.  C. 
hsre  read  extracts  to  show  tYe  opinions  of  Pro- 
fessor Wilson,  in  bis  lectures— Chancellor  Kent, 
in  his  commentaries— Mr.  Rawle,  in  his  trea- 
tise on  the  Constitution— Judge  Tucker— Judge 
Hopkinsoo,  and  Judge  Story.)  Indeed,  sir,  (said 
Mr.  C.,)  until  lately,  since  a  spirit  of  change  has 
become  so  rife  in  our  midst,  there  was  no  name 
high  on  the  roll  of  fame,  so  far  as  I  am  informed 
— there  was  no  one  who  doubted  on  this  subject; 
except  Mr.  Jefitrson,  and  he  was  an  exception, 
only  in  his  later  days.  His  notes  on  Virginia 
apeak  a  different  language,  and  more  in  harmony 
^ith  his  cotemporaries  and  associates.  I  do 
•not  mean  to  assert  that  the  reaaons  for  his  ebange 
of  opinion  were  of  a  personal  character;  but  I 
inaT  be  permittad  in  this  eofinexion  to  relate  an 
aiieident,as  I  asoaived  it  from  the  lips  of  Presi- 
dent John  Qainey  Adams.  Everr  man  knows 
Iha  pamsaaent  inittenea  upon  his  eurrent  of 
thought  produced  by  a  pastlcBlar  Ihet,  made  es* 


pecially  impressive  by  accompanying  circnm- 
stances;  like  the  traveller  in  the  Knickerbocker, 
who,  passing  through  New  Jersey,  was  annoyed 
at  some  stopping-point,  by  a  drunken  democrat 
and  a  vicious  dog;  and  who  for  ever  theresftfi 
held  both  dogs  and  democrats   in   utter  tbhflr- 
rence.    Mr.  Adams  did  not  assert  that  the  inci- 
dent was  the  cause  of  Mr.  Jefferson's  change  of 
opinion,  nor  do  I.    Every  one  may  draw  wlat 
inference  he  thinks  justified  by  the  facts,  wbid 
are  these:— When  Judge  Chase's   impcachmeDt 
was  first  determined  upon,  it  was  the  intentiofl 
of  Mr.  Jefferson  to  have  him  convicted;  and,  it 
this  beginning  was  well  received,  to  follow  it 
up  by  impeaching  others  on  the  bench.    It  *> 
happened,  that  during  that  session  of  Congres. 
Mr.  Randolph  had  acquired  more  popularity  asd 
power  in  the  House  of  Representatives,  than  isy 
man  before  or  since.    Many  instances  lo  prow 
this  could  be  given.    Mr.  Randolph  bad  ao  ambi- 
tion to  fill  the  chair  of  Chief  Magistrate,  aodio 
strengthen  his  pretensions,  it  was  important  i» 
show  that  his  influence  and  power  were  lellia 
the  Senate  as  well  as  in  the  House.    He  accord- 
ingly had  himself  put  in  the  very  conspicaow 
position  of  chairman  and  manager  of  the  coo- 
mittee  of  impeachment   Mr.  Jefferson  bad  very 
different  views  about  the  succession.    He  had 
determined  that  Mr.  Madison  naust  be  the  oao; 
but  began  to  perceive  the  danger  which  mijfet 
arise  from  the  brilliant  and  succesaful  career  o( 
Mr.  Randolph.     From    that    time,   said  )b- 
Adams,   Judge  Chase's  acquittal  was  resolwd 
upon— Mr.   Randolph's   discooafiture   and  3lr. 
Madison's  success  followed;  and  Mr.  Randolpk 
never  to  the  day  of  his  death  forgave  Mr.  Je^ 
son,  whose  whole  plan  he  perfectly  understood. 
"And,"  said  Mr.  Adams,  "if  you  will  examiw 
the  votes,  you  will  find  amongst  those  for  aqw*-- 
tal  some  of  the  warmest  personal,  as  well  af  po- 
litical friends  of  Mr.  Jefferson;  for  instance, 
Giles  of  Virginia,  Jackson  of  Georgia,  and  oth 
ers."    It  was  certainly  late  in    life,  when  Mr. 
Jefferson  changed  his  opinions.  Mr.  Justice  Sto 
ry,  who  was  one  of  his  warm  friends  and  admi- 
rers, whom  Mr.  Jefferson  appointed  to  office- 
one  of  the  roost  useful  acts  of  his  life,  by  the 
way— in  speaking  of  the  hostility  of  Mr.  Jefe- 
son  to  the  judicial  department,  sUted  that  be 
wrote  on  the  subject  '^apparently  with  the  feel- 
ings of  a  parti2Min,  and  under  influences,  wbicft 
his  best  friends  will  most  regret."    With  thii 
one  exception,  we  have  the  uniform  sentuncfli 
of  a  host  of  wise,  experienced  and  honeil  men 
and  patriots,testifying  to  the  truth  of  ll»  aoci«ti 
creed;  and  assenting  to  the  further  troth,  ttatoi 
all  conditions  of  human  society,  that  of  a  tm 
republican  government  like  ours,  is  especij«J 
that  condition  in  which  it  opeiates  with  the  ben 
effect,  and  where  it  U  in  the  highest  «en»?^ 
tial.    Our  institutions  require  that  the  yjAxm 
arm  should  be  strong  enough  to  resist  the  »• 
slaught  of  factious  and  turbulent  aseociatioBMJ 
any  pressure  from  popular  raovemeats,  m  w« 
as  the  machinations  of  intriguing  I»J*'«l"J.": 
denagoguas,  aad  tooontrol,  within  coostitiiCioB' 
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ml  boM^B,  tb«  •etioiiof  Um  l^akttvt  Md  exec- 
utire  depftrtoieate. 

]d  speftkiog  of  popular  feeliog,  a  piece  of  in- 
straeti?e  history  ocean  to  my  mind  illustrative 
of  the  difBcaltj  of  ascertaining  what  this  feeling 
ii ;  afid  of  the  Xacilitj  of  mistalce  upon  the  sub- 
ject.   Allison,  in  his  History  of  .Europe,  says, 
that  of  the  one  hundred  thousand  spectators  who 
silently  consented  to  the  death  of  Louis  XVI, 
there  were  not  one  hundred  who  would  not,  most 
willingly,  have  saved  bim  from' destruction.  This 
illustrates  the  idea  which  I  have  endeavored  to 
in|;e-«that  what  is  oAen  regarded  as  popular 
o|Nnion,  is  a  factitious  affair ;  the  mere  clamor  of 
tt  few  prominent  and  mischievous  individuals.    I 
do  not  mean  to  say  that  Louis  XVI  did  not  vio- 
Ittte  his  duties ;  he  may  have  deserved  ezpulsien ; 
so  far  as  my  argument  is  concerned,  he  may  have 
deserved  capital  punishment ;  but  what  I  say  Is, 
he  was  in  fact  murdered,  and  that  the  notion  of 
aubmitting  his  case  to  trial  and  the  verdiet  of  a 
whole  people,  was  a  mockery  of  justice,  and  a 
false  assumption  of  popular  sentiment.    Robes- 
pierre was  taken,  as  the  embodiment  of  public 
opinion ;  and  yet  when  Tallien,  tmpelM  by  the 
knowledge  that  his  own  execution  had  been  de- 
creed in  conclave,  ventured  in  full  convention  to 
denounce  that  moneter  in  human  fom^,  that  per- 
eooation  of  all  that  is  fiendish ;  and  to  seize  him 
as  a  traitor — what  was  the  result  1    Why,  Rebea- 
pierre  was  hurried  to  the  same  guillotine,  from 
which  he  bad  caused  rivers  of  bl<K)d  to  flow  *,  and 
beheaded  amidst  thundering  shouts  of  applause, 
firom  the  thousands  whose  hones  had  been  made 
desolate,  wiUiout  the  sympathy  of  one  earthly 
being.    Sir,  nothing  is  more  dangerous,  than  to 
assume  readily  what  is  the  popular  sentiment ; 
and  there  is  nothing,  in  the  condition  of  this 
country,  to  make  mistake,  on  this  subject,  impoa- 
•ible.    The  people  of  France,  and  especially  of 
Paris,  were  m  the  possession  of  means  not  inferi- 
or to  those  of  other  nations,  for  the  culiivation  of 
their  intellectual  and  moral  as  well  as  political 
capabilities.    They  considered  themselves  in  ad- 
vaoce  of  the  rest  of  the  world.    I  may  be  per- 
mitted to  give,  in  proof  of  this,  a  conversation  1 
had  with  a  very  distinguished  man,  who  was  an 
actor  in  the  bcenes  of  the  French  Revolution;  a 
OQao,  whose  memory  is,  as  it  should  be^  and  as  I 
hope  ever  will  be,  Tcry  dear  to  every  American ; 
a  man  to  whom,  in  his  own  country,  the  honor 
and  distinction  to  which  he  was  justly  entitled 
were  never  rendered,  only  in  consequence  of  the 
draad  and  jealousy  of  Bonaparte.    On  the  memo- 
rable occasion  of  the  visit  of  La  Fayette  to  this 
eovatry^some  five  and  twenty  years  since,  by  the 
invitation  of  the  Congress  of  the  United  States, 
it  was  the  good  fortune  of  my  friend,  who  sits 
befoie  me,  (Mr.  Howard,)  and  myself,  to  be  the 
Committee  appointed  by  our  Legislature  to  at- 
tend upon  hun,  during  his  visit  to  Annapolis  as 
the  guest  of  this  State.    In  the  conversation 
which  occurred  in  the  stage,  on  our  return  to 
Washington,  allusion  was  made  to  the  political 
aohooU  u  Germany,  where,  I  supposed,  many 
Toong  men  after  receiving  sound  notions  of  free 
institutions,  would  inculcate  them,  to  an  extent 
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greater  perhapi  than  they  had  obtained  in  any 
other  part  of  £urope.  The  old  patriot  answered 
with  marked  spirit  and  promptness:—**  No,  Sir, 
His  in  France,  that  the  large  body  of  enlightened 
men  best  understand  the  true  principles  of  ration- 
al, civil  and  political  llberiy,  and  there  the  first 
successful  effort  will  be  made  to  introduce  a  go- 
vernment, securing  to  men  their  proper  rights.  '* 
Tet,  in  France  were  exhibited  the  scenes  we 
have  reviewed. 

But,  Sir,  we  need  not  goabroad  to  find  instances 
of  popular  delusion,     what  do  we  witness  at 
this  moment— passing  around  us — amongst  our 
own  fellow-citrzens,  on  American  soil,  by  Amer- 
ican people?    Whst  are  we  deploring  as  an  awful 
calamity?    What  mskes  us  tremble  for  the  very 
existence  of  our  institutions  and'ail  the  inestima- 
ble blessings  involved  in  their  perpetuity?    Is  it 
not  the  delusion,  the  excitement,  the  frenzy,  the 
madness  of  our  p<%ople?    Not  of  this  one,  that,  or 
the  other,  but  of  immense  morses,  whole  com- 
munities, rushing  with  an  impetuosity  that  seems 
to  defy  resistance,  not  only  to  their  own  destruc- 
tion, but  to  the  destru6tion  of  that  stupendous 
fabric  which  has  cost  so  much  blood  and  so  much 
anxious  toil  and  care  to  construct  and  preserve? 
What  is  abolitionisni  doing,  at  this  moment'    Do 
we  not  know  what  has  l^en  passing  in  Boston, 
in  Springfield,  and  in  various  other  places,  and 
what  is  still  passing  in  the  North?    Are  we  justi- 
fied in  assuming  that  scenes  of  a  like  character, 
though   doubtless  from   different  motives,   will 
never  be  enacted  in  Maryland?    Are  we  more 
enlightened — or  belter  educated — or  more  deeply 
versed  in  the  science  of  government?    Until  fa- 
naticism deranged  those  men,  they  bad  as  just 
conceptions  as  we  have,  of  political,  moral,  and 
religious  obligations;  the  love  of  liberty,  and  the 
love  of  law,  were  as  as  deeply  inscribed  upon 
their  minds  and  hearts  as  upon  ours;  patriotism 
flourished  and   was  cherished   no  where,  more 
than  in  the  old  Bay  Slate,  and  around  Faneuil 
Hall;  and  yet,  in  despite  of  all,  a  phrenzieS  im- 
pulse has  made  havoc  of  every  sense  of  duly, 
they  owe  to  their  country,  and  its  laws.     Yus, 
Sir,  they  were  true  men  and  will  be  so  again. 
This  madness  cannot  last.    No,  Sir,  no.     We 
have  not  yet  so  sinned,  as  a  nation,  as  to  deserve 
the  curse  of  ruin,  the  curse  of  disunion.    It  is 
an  impeachment  of  the  great  attributes  of  mercy 
and  of  justice  which  belong  to  the  Deity,  to  say 
or  to  think  so.     h  is  a  condition,  not  of  idiotcy 
but  of  lunacy;  and  a  lucid  interval  will  recur,  a 
long  and  lasting  interval,  I  hope.     But  upon  the 
theory  of  an  "independent  judge  dependant  upim 
the  people*' — how  would  it  .work  in  ihe  interim? 
Fortunately  for  the  couniiy,   we  have  had  a 
Sprague,  a  Woodbury,  a  Nelson,  a  Grier,  and 
other  such  firm  and  faithful  men,  independent  of 
all  popular  clamor;  holding  their  "commissions 
during  good  behaviour;"   who  standing  on  the 
rock  of  real  independence,have  fearlessly  opposed 
the  storm.    This  you  could  never  rationally  ex- 
pect from  one,  who  depended,  for  his  official  life 
and  character,  upon  popular  favor.    Such  a  man 
would  have  trembled  and  quailed  before  the  in- 
furiated mob,  as  a  captive  slave  before  his  mas- 
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ter.  Mr.  President,  while  spetklng  or  ih^  in- 
flueoce  of  an  excited  multitude  on  the  adminis- 
tration of  justice,  on  this  holy  day.  (Good  Fri- 
day,) I  cannot  help  thinking  of  a  case  which  oc- 
curred more  than  1800  years  ago;  and  which  the 
Church,  of  which  1  am  a  mostunwhorthy  member, 
the  Episcopal  Church,  this  day  commemorates, 
with  the  highest  solemnities.  An  illustrious  vie* 
tim  of  popular  rage  was  brought  before  Pontius 
Pilate,  who  heard  ihe  proofs  aod  pronounced  him 
guiltless — raultlesii.  **I  find  no  faultin  him," 
said  he,  and  washed  his  hands  in  token  (poor  re- 
fuge as  it  was,)  of  his  freedom  from  the  crime  of 
murdering  an  mnocent  man.  But,  Sir,  the  infu- 
riated crowd  would  not  forbear;  and  they  were 
wont  to  be  indulged.  What  signified  the  inno- 
cence of  the-  meek,  but  august  prisoher?  Sir, 
that  fiend-like  cry  went  forth.  "Crucifix  Aim/*' 
**crue\fy  kirn!"  rent  the  air.  **His  blood  be  upon 
us  and  upon  our  children!'*  And  all  that  was 
human  of  the  Sa(f  iour  of  the  world,  was  put  to  a 
shameful  death.  Mr.  President,  human  passion 
will  now  and  here  disarm  human  judgment,  just 
as  it  did  in  the  days  of  Pontius  Pilate,  at  the  city 
of  Jerusalem. 

I  am  aware.  Sir,  that  it  is  said  the  people  are 
competent  to  elect  other  officers;  and  if  so,  why 
not  to  elect  judges?  Now,  in  the  first  place,  my  ar- 
gument, as  I  have  said,  is  not  so  much  directed 
against  any  particular  mode  of  appointment,  as  it 
is  to  prove  the  necessity  of  a  tenure  during  Kood 
behaviour.  It  is  this  ^^essential"  feature,  wnich 
1  regard  as  above  all  other  considerations.  But, 
Sir,  there  are  ample  reasons  in  my  judgment  to 
distinguish  this  case  from  that  of  the  election  of 

{>olitical  officers.  The  latter  are  chosen  express- 
y  to  represent  the  political  opinious  of  those  who 
elect  them;  to  give  their  vote,  as  they  would  give 
theirs;  to  represent  their  opinions,  wishes  and 
feelings.  They  can  require  them  to  do  all  this, 
and,  if  they  fail,  they  will,  and  do  dismiss  them; 
and  elect  others.  Take  an  illustration — I  want 
an  agent  to  perform  for  me  some  portion  of  my 
current  duties,  which,  in  the  aggregate,  are  too 
numerous  to  allow  me  to  attend  to  minutely.  I 
have  several  farms,  and  want  an  agent  or  over- 
seer for  each.  I  require  him  to  consult  my  judg- 
ment; and  to  conform  to  it,  in  regard  to  the  char- 
acter of  the  crops  he  is  to  rear,  the  field  he  is  to 
cultivate,  and  even  the  details  of  the  duty  he  is 
to  perform.  If  he  fails,  I  institute  no  process  of 
judicial  inquiry;  conduct  no  formal  investigation. 
I  put  him  away  at  the  end  of  the  year,  and  get 
another.  He  does  not  represent  my  wishes,  nor 
execute  my  plans.  That  is  the  sort  of  relation 
which  a  representative  bears  to  his  political 
constituency.  Now  take  another  case.  As  a 
member  of  a  'Board  of  Visters,  I  want  a  Profes- 
sor in  the  College.  He  is  to  perform  the  duties 
appropriate  to  his  station — say,  to  teach  his  pu- 
pils Latin  and  Greek,  according  to  the  most  ap- 
proved system;  a  duty  which  1  could  not  perform 
myself,  and  of  course  the  last  thing  I  desire,  is, 
to  have  him  do  what  ]  would  do  ,if  f  were  myself 
present  If  complaint  be  made  of  his  failure,  the 
matter  must  be  investigated.  1  cannot  forthwith 
consent  to  dismiss  him,  because  this  boy  or  that 


telblMh»diNeiio(mifoniililtd«ly.  Itepiiyib 
must  be  examined  by  competent  peraoot,  te  ^ 
termine  their  progress,  and  a  thorough  investiga- 
tion only  will  enable  me  to  decide  upon  bis 
merits,  or  his  qualifications  to  do  tb^t  which  1 
cannot  do  myself.  If  he  were  to  ask  me  for  ia- 
structions,  I  could  not  give  them.  I  should  sa; 
to  him — '*Tou  have  been  employed  for  this  duty 
precisely  because  you  were  supposed  to  know 
bow  it  could  best  be  done." 

ft 

Now  this  is  the  relation  in  whiob  the  judge 
stands  to  the  people.  The  judge  ia  supposed  to 
know  the  law;  the  people  are  known  not  lo  kaow 
it.  He  is  to  exercise  ku  judgment,  not  Aan-- 
to  expreas  bis  opinions,  not  theirs.  Political  cS- 
fioeri  are  usually  elected  for  a  very  short  una, 
and  in  reference  (o  particular,  distinct,  well 
understood  questions.  They  have  a  certain  Iw 
of  duty,  and  everybody  understands  what  it  is. 
But  it  ia  not  so  in  the  case  of  the  judge;  his  jmb- 
tion  ia  perfectly  the  reverse,  in  all  these  paiticQ- 
lan.  Above  all,  it  difiara  in  one  other  most  im- 
portant reapecL  In  a  political  ofiicar,  you  look 
for  a  politician;  you  exjpect  him  to  aet  for  those 
who  eleotnd  him,  and  it  be  never  were  a  peUti- 
oian  before,  he  will  surely  become  such,  by  aerv- 
ing  a  while  aa  the  repreaentative  of  the  peo^- 
Juct  tiie  reverse  is  it  with  the  jttdg«.  He  mmt 
not  aet  the  politician;  he  must  not  know  one  party 
from  another  m  the  diachaige  of  his  dotiea;  sad 
if  he  had  been  ever  so  ardent  a  politiciaa  belore, 
he  is  sure  to  cease  to  be  such,  io  a  very  short 
time  after  he  is  placed  upon  the  beoob. 

The  objection  that  the  Governor  has  usntUy 
selected  politicians  for  the  bench.  Is  entitled  to 
little  weight.    Let  us  maintain,  as  I  have  already 
intimated,  the  right  sort  of  tenure;  and  the  objec- 
tion falls  to  the  ground.    Experience  proves  this. 
We  have  been  proud  of  such  men  as  Marshall 
and  Story — we  are  proud  of  the  present  Chief 
Justice  Taney.    These  men  will  be  regarded  by 
all,  as  distinguished  not  only  for  profound  legsl 
learning;  and  for  all  the  varied  accomptishmeots 
and  acquirements  professional  and  intellectasl, 
which  would  entitle  them  to  the  first  rank  amoogit 
jurists;  but  for  unblemished  integrity,  for  unspot- 
ted purity,  for  every  thing  which  can  enter  into 
the  composition  and  character  of  ajudge.  Tet,  sir, 
these  men,  who  at  an  earlier  period  of  life,  tiad 
been  in  the  political  arena;  had  mingled  in  the 
strifes  and  collisions  of  party  differences;  were 
appointed  by  those  who  were  at  the  head  of  the 
political  party  to  which  they  professed  allegi- 
ance.   Are  they  less  useful  to  the  country,  on 
that  account?    Do  their  decisions  evince  an  io* 
fection  of  political  prejudice  or  partiality?   No, 
sir.    And  to  a  judge,  who  is  placed  upon  the 
bench  during  good  t^havior,  you  will  ever  look 
in  vain,  for  tne  eridenee  of  such  infection.  Why 
should  he  yield  himself  an  instrument  of  wronk 
and  injustice;  and  soil  his  conscience,  with  a  foul 
stain  ?    He  gains  nothing  by  so  doing— can  gsin 
nothlqg.    He  will  soareely  commit  wrong,  for 
the  mere  sake  of  wrong.    If  V9  vile,  as  to  act 
thus,  he  will  be  wicked  enough  to  bring  hfioself 
within  the  penalties  ot  impeachment,  and  he  dis- 
misMd  and  disgraced. 
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Ifir.'PrMidenC,  if  in  any  thing  I  Imve  tM,  there 
nty  be  supposed  by  any,  to  hare  been  a  seal  ha 
any  decree  arteing  t)nm  my  penonal  eonneotion 
with  the  office  in  qaestion,  I  beg  to  aasure  gen* 
tienen,  tha(t  stmh  a  saspieion  does  great  injustice 
to  my  position.    1  have  served  in  a  high  judicial 
station,  for  more  than  seventeen  years,  with  what 
snecess  or  usefulness,  I  am  the  last  of  all,  who 
are  acquainted  with  my  Mstory,  to  pronounce. 
This  I  can  say — it  hai  been  my  purpose  and  de- 
sire to  diBcharge  the  important  trust  eon6ded  to 
roe,  with  fidelity  and  impartially,  and  to  the  best 
of  my  poor  abilSties.    I  am  willing  to  abide  the 
verdict  of  ;hose,  who  shall  come  after  me,  for 
the  correctness  of  my  judicial  life.  For  the  honor 
altogeUier  unmerited,  and  the  flattering  confi- 
dence of  my  friends  and  the  community,  evinced 
by  placing  me  in  this  and  other  elevated  public 
stations,  1  owe  a  lasting  debt  of  gratitude;  a  debt 
I  can  never  repay.    1  have  always  been,  end 
eyer  shall  be,  ready  and  willing  to  acknowledge 
it.    But,  as  to  a  mere  matter  of  pecuniary  con- 
cero — so  far  as  the  account  of  debtor  and  cr«dilor 
ia  involved— I  deny  that  any  balance  is  justly 
cbax]geable  against  me.    I  have  returned  to  the 
State,  in  labor  and  service,  auch  as  I  had  con- 
tracted to  render,  the  best  I  have  been  able  to 
render;  the  full  value  of  every  dollar  I  received. 
I  have  passed  annnally  most  of  my  days,  in  tedi- 
ous, laborious  devotion  to  my  duties;  and  for  a 
long  aueceasiod  of  nights,  have  kept  my  head 
from  my  pillow,  at  unseasonable  hours,  in  severe 
mental  effort,  to  enable  me  to  do  more  usefully  and 
faithfully  my  whole  duty.    A  kind  Providence 
hee  poisessesed  me  with  a  competency  to  afford 
ell  the  comforts  of  life  which  my  habits  require; 
and  with  a  better  spirit  than  that  which  regards 
great  wealth,  as  the  end  and  object  of  human 
desire,  or  the  source  of  human  happiness.    Tne 
office  b  one  of  extreme  labor  and  extreme  re- 
sponsibility.   I  have  arrived  at  a  period  of  life 
when  there  is  but  one  consideration  to  commend 
it  to  my  acceptance.    I  have,  from  early  life, 
been  an  active,  working  man.    Of  all  things,  1 
dread  a  life  of  indolence.    I  have  seen,  on  more 
occasions  than  one,  the  disastrous  effect  of  a  sud- 
den withdrawal  from  active  labor,  by  men  m  ad- 
vanced life,  to  enjoy,  as  they  had  hoped,  a  quiet 
old  age.    I  have  seen  it  produce  discomfort,  ini- 
potency,  disease,  and  prematum  death .    To  tho  se 
around  me  yei  in  younger  life,  and  with  less  «ix- 
pertence,  I  venture  a  word  of  advice — Xtver 
cease  to  exert  the  faculties  of  mind  or  body  which 
Providence  has  given  you,  until  the  decree  of 
that  same  Providence  shall  deprive  you  of  these 
faculties.    iTbey  are  talents  given  to  us,  to  be 
usefully  and  actively  employed;  and,  if  buried, 
will  rust  and  decay.    But  to  a  man  able  and  wil- 
ling  to  be  employed,  there  are  alw  ays  avenues 
open;  and  there  is  nothing  so  attractive,  in  a  seat 
on  your  duprdme  Court  bench,  eitbe.*-  as  it  b  now 
of^anized,  or  will  be,  under  any  oC  the  various 
proTisions  before  us,  as  to  make  it  fJie  particuU »r 
object  of  ambition. 

So  far  as  concerns  my  associates,  with  whom 
I  have  acted  so  harmoniously,  possesfiing  as  they 
do,  (I  have  no  doubt,)  and  jU8tJ)[  pomeKiing,  the 


oonMeiiee  and  respect  of  the  oommmlty;  and  to 
whose  elevated  intelligence,  purity,  and  devoted 
applieation,  I  can  b«ar  that  testimony  which 
woaM  be  endorsed  by  all  who  have  had  the  op- 
portunity to  appreciate  their  character — I  have 
only  to  say,  that  whatever  may  be  their  feelings 
or  tiieir  wisbes— and  I  do  not  profess  to  be  in- 
formed— they  are  oonsiderations  not  to  be  thought 
of,  in  a  matter  of  such  vast  magnitude  as  this. 
In  providing  for  the  interests  of  a  whole  commu- 
nity, for  all  time,  it  is  of  comparatively  small 
moment  to  estimate  the  eflfeet  to  be  produced  up- 
on the  convenience  of  half  a  dozen  individuals, 
or  thrice  that  number.  With  regard  to  mere 
party  oonsiderations,  I  am  urging  a  course  which, 
of  necessity  for  the  present,  and  'for  a  long, 
long  time,  must  prevent  the  elevation  of  those 
with  whom  1  have  poliCloally  been  associated,  to 
any  judicial  station.  This,  too,  is  a  minor  con- 
aideration.  One  party  may  be  put  out,  and 
another  pvt  in,  but  if  the  means  are  devised  to 
secure  good  conduct  from  each,  the  State  is  saf^, 
the  righu  of  the  citizen  are  safe.  In  a  little 
time  your  party  men  wilt  cease  to  be  such,  if  you 
appoint  them  with  the  proper  tenure  of  oflEiee ; 
and  without  this,  you  cannot  have  a  good  judge  ' 
iVom  either  party.  With  this  fixed  tenure  his 
party  expectations,  and  his  party  aspirations  are 
at  an  end,  and  with  them,  his  party  feelings. 

I  am  influenced,  therefore,  by  no  conskleia- 
tions  of  a  personal,  social,  or  political  descrip- 
tion, but  from  a  deep  and  solemn  conviction  that 
this  question  should  be  determined  by  infinitely 
higher  and  more  enduring  considerations.    The 
step  proposed  (o  us,  if  once  taken ,  ran  never  be 
retraced,  whatever  may  be  the  mischiefs  it  en- 
tails upon  us.     Revolutions  nerer  go  back.    We 
have  lived  happily  and  safely  under  our  pieeent 
system ;  then  why  change  \U    The  dangers  of  a 
new  system  cannot  be  fully  anticipated,  obvlons 
ss  some  of  them  are ;  why  hazard  them  ?    I  have 
been  in  States  where  this  change  has  been  made, 
snd  I  could  tell  of  some  things  which  might  pro- 
duce effect;  but  I  will  not,  because  I  am  unwiaing 
to  be  persondly  unkrod,  or  seem  to  be  so.    But  I 
will  say  that  the  result  of  my  experience  ia,  that 
the  Judiciary  has  lost  the  respect  of  the  commu- 
nity in  the  proportion  in  which  it  has  departed 
from  this  fixed  tenure.    The  principle  of  respect 
for  the  law,  in  the  character  of  the  Anglo-Saxon, 
may  carry  us  on  well  enough  for  a  season,  but 
this  impetus  will  cease  after  resistance  from  dis- 
turbing causes.    It  is  like  a  locomotive.    Too 
may  remove  the  motive  power,  and  the  oar  will 
run  on  for  a  while ;  but  the  resistance  from  fric- 
tion and  other  causes,  will  produce  a  continually 
decreasing  speed  until  it  comes  to  a  sUnd  still. 
Sir,  it  must  be  so ;  these  temporary  appointees 
wiU  k>se  their  character.    The  loss  of  that  re- 
I  speet  which  is  essemial  to  their  usefulness,  will 
follow;  and  their  ability  to  be  useful,  will  then 
soon  be  succeeded  by  a  condition  of  things  in 
which  they  will  be  positively  miachievou».    It 
may  not,  nay  I  hope  will  not  occur,  Mr.  Presi- 
dent, in  your  day  or  mine ;  but  why  should  we 
gratuitously  impose  upon  our  children  and  our 
posterity,  a  yoke  which  we  cannot,  and  which  ;I 
'  fear  they  never  can  bear  ? 
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Sir,  1  have  now  perrovmed  tU  duly  I  btd  pwK  i 
poMd,  so  far  as  my  own  views  of  thii  subject  are 
ooficerned.    In  conclusion  I  propose  to  offer  thoee 
of  ONE,  whose  sound  intellect,  whote  ripe  ludg- 
ment,  whose  greet  experienoe  and  profound  wii- 
dom,  entitle  his  opinions  to  infinitely  more  atten- 
lioo  than  any  I  could  offer.    The  accompliabed 
and  eloquent  author  of  the  eulogy  from  which  I 
read— the    distinguUhed    Horace    Binney,  de- 
clares:— "Those  sentiments  are  worthy,  of  the 
profoundest  consideration.    They  wore  the  last 
legacy  of  his  poUticsl  wisdom,  from  an  incorrup- 
ti)le  patriot,  and  one  of  the  wiaeat  of  men. 
Standing  as  it  were  on  the  verge  of  life,  free  from 
all  mixture  and  sUin*  of  selfish  motive,  having 
nothing  to  hope,  nothing  to  fear  from  men,  they 
are  the  parting  testimony  of  his  pure  and  diseip- 
Hned  reason.    They  are  worthy  of  being  written 
on  the  tables  of  the  heart ;  and  if  elsewhere, 
they  may  be  disregarded  in  the  spirit  of  change, 
or  in  the  lust  of  experiment,  let  them  animaUi  us 
to  preserve  what  we  have,  and  to  transmit  it  to 
our  children."    Such  is  the  chaiacter  of  the  la^ 
counsel  given  to  the  assembled  rulers  of  the  land 
of  his  birth,  his  home,  his  affections;  of  the  land 
in  which  he  was  soon  to  close  his  lonR  and  useful 
Ufa.    And  here  are  the  words  he  uttered,  "with 
the  fervor  and  almost  with  the  authority  of  an 
Apostle"— the  words  of  Chief  Josticb  Mar- 
shall : — 


most  devoutly,  in  the  prayer  to  a  mmtM  Gjd, 
to  apare  us  from  that  "greateet  sconrgeMiaDgry 
heaven  ever  inflicted  upon  an  ungiateful  and  a 

"  Tb^C^vention  then  adjourned  until  to-met- 
row  morning  at  9  o'clock. 


*«The  argument  of  the  gentleman  (he  said)  goes 
to  prove  not  only  thai  there  is  no  such  thing  as 
judicial  independence,  but  that  there  ought  to  be 
no  such  thing-tbat  it  is  unwise  and  improvi- 
dent to  make  the  tenure  of  the  judge's  office  to 
continue  during  good  behavior.    I  have  grown 
old  in  the  opinion  that  there  is  nothing  more 
dear  to  Virginia,  or  ought  to  be  more  dear  to  her 
statesmen,  and  that  the  best  interests  of  our 
country  are  secured  by  it.    Advert,  air,  to  the 
duties  of  a  judge.    He  has  to  pass  between  the 
govemnient  and  the  man  whom  that  government 
IS  proeecuting,  between  the  roost  powerful  indi- 
vidual in  the  community,  and  the  poorest  and 
meit  unpopular.    It  is  of  the  last  importance, 
that  in  the  performance  of  these  duties  he  should 
observe  the  utmost  fairness.    Need  I  press  the 
the  neceseiiy  of  this?    Does  not  every  man  feel 
that  his  ovm  personal  security,  and  the  ••«n"jy 
of  his  property,  depends  upon  thatfairneis.  The 
judicial  department  comes  home  in  iU  effects  to 
every  man^s  fire-side— it  passes  on  his  property, 
bis  reputation,  bis  life,  his  all.    Is  it  not  to  the 
last  degree  important,  that  he  should  be  render- 
ed  perfectly  and  completely  independent,  with 
nothing  to  control  him  but  God  and  his  con- 
science."  *'I  acknowledge  that  in  my  iudgment 
the  whole  good  which  may  grow  out  of  thisCon- 
vention.be  it  what  it  may  .will  never  compehsate 
for  the  evil  of  changing  the  judicial  tenure  of 
office.'  *I  have  alwa}8  thought  from  my  earliest 
youth  till  now,  that  the  greatest  scourge  an  an- 
gry heaven  ever  Inflicted  upon  an  ongrateftil  and 
a  sinning  people,  was  an  ignorant,  a  corrupt,  or 
a  dependant  judiciary." 
In  the  language  of  this  venerated  man,  1  unite 


FRIDAY,Aprill8.l85l. 

The  Convention  met  at  nine  o'clock^ 
Prayer  was  made  by  the  Rev.  Mr.  Oair- 

riTH. 

The  roll  was  called, 

And  a  quorum  being  present, 

The  journal  of  yesterday  was  read. 

Mr.  Bisaa  said,  he  had  yesterday  fS^^^ 
that  be  would  to-day  move  to  ^^<^^^^ 
vote  of  the  Convention  upon  the  proviso  wbmrt- 
ted  by  Mr.  BaxNT,  of  Baltimore  city,  on  the  9ft 
insteit,  to  the  forty-third  secUon  of  the  report  J 
the  committee  on  the  Legislative  department  tf 
Se  government.  He  found  that  many  gentt^ 
men  were  absent,  and  as  be  desired  to  UvesfoB 
vote,  he  would  not  press  the  motion  Jo-daj-  °* 
gave  notice,  therefore,  that  he  would  call  it  op 

''°Mr**&"i^^'*«ggested  that  the'motion  shooH 
be  made  now,  and  that  its  consideraUon  shouM 

mJ!  &8ER  said,  he  had  no  objection. 
Mr.  Davis  remarked  that  some  fnajj 
were  absent  who  desired  to  vote  on  «« 
proposition.  He  was  sure  that  Je  gentlemM. 
(Mr.  Biser,)  was  too  generous  to  ««»»"» qw^ 
tion  to  be  taken  before  their  return.    And  1* 

(Mr.  D.,)  suggested  T*^""d?J  "•^^•^  ^o^ 
Mr.  BiSER,  acquiescing,  said  that  he  would  «« 

the  motion  up  on  that  day.  r^^n^  it 

On  motion  of  Mr.  Stkwart,  of  Caioltoe,  u 


Ordered,  That  it  be  entered  upon  the  J^ 
that  the  absence  of  Mr.  Ci^tkr,  from  tlwW 
vention,  is  occaaioned  by  the  illnosa  of  a  meaiOM 
of  his  family. 

TBB   PBMDlMa  DBBATX. 

Mr.  Anham  submitted  the  following  order 
Ordered,  That  the  general  debate  « J» J? 
port  of  the  judiciary  committee^,  ahall  term^ 
6n  Wednesday  next  at  one  o'clock,  wheneKO 
amendment  then  pending,  and  e^jnT"**"^ 
thereto  that  may  afterwards  ^jf^^^^l^ 
passed  upon  without  further  discussion,  ott« 

than  such  explanatory  «"*»^ks,  not  exto^^f 
beyond  ten  minutes,  as  the  member  who  hi* « 
fered  or  may  offer  such  amendmenU  respecuwj 
may  desire  to  make. 
The  order  having  l)«e?,r^d,  _  „  ,.  r^ 
A  debate  of  considerable  length  followed,  ["• 
main  points  of  which  were  as  follows :]  y 
MrlfiowiE  hoped,  he  said,  that  the  orderwosP 
not  be  adopted.  «e  did  not  see  the  neowj^ 
present,  of  feting  any  day  for  the  the  tsi*^ 
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ttoD  vf  MiKte.  The  qtiattion  wti  a  rttj  innor- 
tant  (MM — as  much  »o  perhaps  as  anj  mat  had 
beeo  before  the  Convention.  He  thought  that  at 
thU  early  stage  of  the  discussion,  the  order  waa 
pvemaiure. 

He  moTed  that  the  order  he  laid  upon  the 
Uble. 

Mr.  DoanT  requested  him  to  withdraw  the 
motion  for  a  few  moments. 

Mr.  Bowie  withdrew  the  motion. 

Mr.  DoasET  said,  it  seemed  to  him  that  the 
gentleman  who  had  introduced  this  resolution, 
had  not  read  the  bill  to  which  it  referred,  or  at 
all  events  that  he  had  not  read  it  with  the  care 
and  scrutiny  with  which  it  should  he  read.  There 
were,  in  his,  [Mr.  D.*s,]  judgment,  many  objec- 
tkNia  to  the  bill,  and  he  could  not  vote  for  these 

Slrta  of  it  until  they  should  hare  been  ameitded. 
e  spoke  for  himself 

Mr.  Thomas  differed  in  opinion,  he  said,  from 
both  gentlemen  who  had  spoken.  He  should 
cheerniUj  vote  for  the  adoption  of  the  order. 
After  the  debate  on  the  general  principles  of  the 
judiciary  system  should  have  closed,  gentlemen 
might  submit  the  various  propositions  which  they 
desired  to  offer,  and  could  support  them  in  re* 
marks  of  ten  minutes  duration.  It  must  be  fore- 
■een,  that  many  gentlemen  who  did  not  desire  to 
enter  into  the  general  discussion,  would  be  glad 
to  avail  themselves  of  the  opportunity  to  speak 
daring  the  ten  minutes  allowed  for  explanation. 
There  must  be  some  limitation  on  the  general 
debate. 

He  referred  to  the  habit  of  debate  in  the  Brit- 
ish Parliament,  (as  eontra-distinguished  from 
tbat  of  Congress  and  our  other  public  bodies,) 
remarking,  that  in  the  former  membera  seldom 
apoke  more  than  eight  or  ten  minutes,  the  diseus- 
akioa  beipg  chiefly  of  a  conversational  and  bust- 
oesfl  character.  He  hoped,  therefore,  that  the 
Older  would  be  adopted. 

Mr.  SpBNcaa  remarked,  that  the  diacuasion  on 
the  judieiary  system  bad  commenced  only  yes- 
terday. Every  gentleman  would  admit  that  it 
waa  one  of  the  most  important  questions  which 
eookl  engage  the  consideration  of  the  Conven- 
tion. He  was  unwilling,  at  this  tine,  on  the 
very  threshold  of  the  discussion  to  indicate  any 
particular  time  at  which  it  should  close.  Let  it 
gQ  on  until  Monday  or  Tuesday  next.  There 
would  then  be*  an  opportunity  of  knowing  what 
the  state  of  the  question  was,  and  the  Conven- 
tion would  be  better  prepared  to  take  some  ao- 
tioD  as  to  the  course  of  the  debate.  And  even 
now  be  was  willing  to  vote  for  a  proposition  re- 
stricting the  time  during  which  any  member 
should  speak,  to  three  quarters  of  an  hour.  He 
might,  perhapt,  be  willing  to  terminate  the  gene- 
ral debate  at  the  close  of  the  next  week — say  on 
Friday  next.  At  present,  however,  he  was  not 
prepared  to  vote  for  such  a  proposition: 

The  gentleman  from  Frederick,  ( Mr.  Thomas,) 
seemed  to  think  that  the  minds  of  gentlemen  were 
made  up  on  this  question.  Although  the  minds 
of  some  gentlemen  might  be  made  up,  he,  (Mr. 
8.,)  did  not  believe  that  the  public  mind  vxu 
M^OifijSip*    He  knew  it  was  not.    In  this  connec- 


tion he  alluded  to  the  douM  which  rested  on  Uio 
public  mind  of  hia  own  ooonty  on  the  subject. 

He  did  not  know  that  be  should,  himself,  ad- 
dress the  Convention  on  the  question  in  its  pre- 
sent aspect.  It  was  possible,  however,  that  be 
might  do  so.  But,  at  all  events,  when  the  details 
of  the  system  come  to  be  considered,  he  should 
desire  to  present  certain  facts  and  statistics  to  the 
consideration  of  the  Convention,  and  he  did  not 
wish  to-be  excluded  from  the  opportunity  of  do- 
ing so. 

Mr.  DoasET  said,  that  it  was  not  every  gentle- 
man who  could  arrive  at  conclusions  on  import- 
ant matters.  It  required  almost  superhuman 
power  to  do  so  so  soon  as  the  'sentlemsn  from 
Frederick,  (Mr  Thomaa.)  'Mr.  D.  briefly  aligned 
the  necessity  of  deliberation  in  regard  to  the  vari- 
ous  propositions  jawing  out  of  the  judiciary  sys- 
tem, and  the  inexpediency  of  acting  blind-folded 
upon  them. 

Mr.  BowiB  moved  to  lay  the  subject  on  the  ta- 
ble. 

But  Mr.  B.  waired  the  motion  at  the  request 
of  Mr.  BvcBAiraw. 

Mr.  BooBAiiaN  remarked,  that  if  the  pr«>' 
gramme  of  the  gentleman  from  Queen  Anne's, 
(Mr.  Speneer,)  vrere  to  prevail,  the  labors  of 
this  Convention  would  not  be  brought  to  a  cloaa 
until  September  of  next  year.  If  there  ever  waa 
a  disgusted  eonatitueocy,  it  was  the  people  of 
Maryland.  What  were  they  dissatisfied  withj! 
Not  with  the  failure  of  this  body  to  debate,  but 
with  Its  everlasting  debatea.  That  was  the 
ground  of  complaint.  The  people  were  anxioaa 
that  the  labors  of  the  Convention  should  termi- 
nate. They  wanted  time  to  consider  the  provi* 
siens  of  the  Constitution  before  voting  upon  them^ 
and  they  were  desirous  to  form  their  own  judg- 
ment upon  them. 

Mr.  B.  referred  to  the  beneficial  influence 
which  an  order  of  a  similar  eharacter,  exercised 
on  the  representation  question,  and  expreaaed 
his  opinion  that  without  some  such  order,  the 
Convention  would  not  get  through  with  the  de- 
bate in  less  than  four  or  ti^e  months. 

He  renewed  the  motion,  (according  to  prom- 
ise,) to  lay  the  motion  on  the  table. 

But  Mr.  B.  withdrew  the  motion  at  the  re- 
quest of 

Mr.  Spbncbb,  who  declared  his  unwillingness 
to  be  placed  in  the  position  of  protracting  the 
session  of  the  Convention,  and  briefly  reiterated 
the  reasons  he  had  assigned  for  refusing  to  vote 
at  this  time  to  close  the  debate.  He  believed 
it  would  be  an  act  of  injustice  to  themaelves  and 
to  their  constituents  thus,  in  limine  to  adopt  a 
rule  which  would  bind  the  Convention  as  with 
hooks  of  steel. 

Mr.  S.  moved  to  postpone  the  consideration  of 
the  order  until  Tuesday  next. 

Mr.  Phelps  enquired  of  the  chair,  whether  a 
motion  for  indefinite  postponement  would  now 
be  in  order? 

The  President  said  that  the  motion  to  post<> 
pone  to  a  dav  certain  would,  in  the  opinion  of 
the  chair,  take  precedence  over  the  motion  for 
indefinite  postponement. 
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Mr.  Pbxlps  thfieopon  xeDewed  the  motioa, 
that  the  order  be  laid  upon  the  t«b]«. 

Mr.  Harbine  asked  the  yeas  and  nays,  which 
were  ordered. 

*  And  the  qufBtion  ^'ihall  the  order  be  laid  upon 
the  table,"  was  then  taken  and  resulted  as  fol- 
lows: 

^4ffirnuUive-'MeMTB.  Morgan,  Ricaud,  Lee, 
Chambers  of  Kent,  Mitchell,  Donaldson,  Por- 
aey,  Wells,  lUndall,  Kent,  Weeoas,  Dairjunple, 
John  Dennis,  Crisfleld,  Dashiell,  Hicks,  Golds- 
borough.  £cclestoa«  Phel)>s,  Bowie,  Tuck, 
Sprigg,  Spencer,  Grason,  George,  Wright,  Di- 
rickson,  Mc  Master,  Hearn,  Jacobs,  Davis,  Kil- 
gpur  and  South— 53. 

iVii^ai»v«— Messrs.  Chapman,  President;  Sell- 
man,  Brent  of  Charles,  MerriGk,Buehanaa,  Bell, 
Welch,  Ridgely,  Lloyd.  Sherwood  of  Talbot, 
Colston,  Miller,  Bowling,  Thoooas,  Shriver, 
Johnson,  Gaither,  Biser,  Annan,  Sappington, 
Nalaon,  Stewart  of  Caroline,  Hardcaatle,  Gwinn, 
Stewart  of  Baltimore  city,  Brent  of  Baltimore 
city,  Sherwood  of  Baltimore  city,  Ware,  Schley, 
Fiery,  Neill,  Harbine,  Brewer,  Anderson,  Web- 
er, HoUyday,  Slicer,  Fitzpatriek,  Parke  and 
Shower— 40. 

So  the  Convention  ref uaed  to  lay  the  ^rder  on 
tke  table. 

The  question  then  reeumdupoD  the  motion  of 
Mr.  SraifCBR,  to  postpone  said  order  until  Tues- 
day Bext. 

Mr.  SvaiicBR  withdrew  the  motion. 

Mr.  BacBT,  of  Baltimore  city, offered  as  a  sub- 
•tilale  forsaki  order,  the  folk)wing: 

^  Ofdgnd,  That  after  tbia  day,  no  member 
shall  be  allowed  to  debate  the  judicial^  report 
longer  Iban  half  an  hour,  and  that  all  debate  on 
this  aubject,  ahall  oease  on  Thursday,  d5th  of 
April,  at  twelve  o*clock,  except  so  far  as  to  al- 
low the  mover  of  any  proposition  or  amendment, 
ten  minutes  for  exnlanatory  remarks.'* 

Which  was  reaa. 

Mr.  Annan  accepted  the  substitute. 

Mr.  Phklps  moved  to  amend  said  substitute  by 
striking  out  '^half  an  hour"  and  inserting  in  lieu 
thereof  **one  hour.*^ 

Determined  in  the  pegative. 

The  question  then  recucred  upon  the  adoption 
of  the  order. 

Mr.  Brbnt,  of  Baltimore  city,  moved  the 
question  be  taken  by  yeas  and  nays, 

And  being  ordered, 

Appeared  as  follows: 

•formative— Messrs.  Chapman,PresH,  Sellman, 
Buchanan,  Bell,  Welch,  Ridgely,  Lloyd,  Sher- 
wood, of  Talbot,  Colston,  Thomas,  Shriver, 
Johnson,  Gaither,  Biser,  Annan,  Sappington, 
McHeory,  Nelson,  Stewart,  of  Caroline,  Hard- 
castle,  Gwinn,  Stewart,  of  Baltimore  city, 
Brent,  of  Baltimore  city,  Sherwood  of  Baltimore 
city.  Ware,  Schley,  Fiery,  Neill,  Harbine, 
Brewer,  Anderson,  Weber,  Hollyday,  Slicer, 
Fitzpatriek,  Parke,  and  Shower,— 37. 

jiegative — Messrs.     Morgan,    Ricaud,    Lee, 
Chambers,  of  Kent,  Donaldson,  Doraey,  Wells, 
Randal],    Kelit,    Weems,    Brent,   of   Charles,  ! 
Merrick,  John  Dennis,  Crlsfield,  Dafihiell^ickSj  ' 


GoldjOiQroug^,  EodeUMi,  Fb^Mite»  Bavi^ 
Tuck,  SpfjflEp;.  Bowling,  aM&car,  Gtasoo. 
George,  Wright,  Dirickaon,  MaMastei,  Hesn, 
Fooks,  Jacobs,  Davis,  Kilgour  aad  Smith— 36. 

So  the  order  wae  adopted. 

Mr.  Spbncbr  gave  notice  that  at  the  proper 
time,  he  should  offer  the  following  amendraeals 
to  the  report  of  the  judiciary  committee,  wbieb 
he  desired  should  be  entered  upon  the  record. 

Amendment  to  the  second  section: 

'The  Court  of  Appeals  shall  consist  of  a  chief 
Justice  and  three  assistant  justices,  any  three  of 
whom  shall  form  a  quorum,  whoae  judgaeat 
shall  be  final  and  conclusive  in  all  cases  of  ap- 
peals, and  who  shall  have  like  jurisdictioo  with 
ihe  present  court  of  appeals,  of  this  State,  sod 
such  other  jurisdiction  as  may  hereafter  be  pre* 
scribed  by  the  General  Assembly  of  Maiylaod. 
The  Governor  for  the  time  being,  by  and  vitb 
the  advice  and  consent  of  the  Senate,  shall  de- 
signate the  chief  justice.  Their  salaries  shall  bo 
respectively  twenty-five  hundred  dollars  per>ear, 
and  shall  not  be  diminished  during  their  cootioo- 
ance  in  office.^ 

Substitute  for  fifth  section: 

**See.  5.  The  State  shall  be  divided  into  f<wr 
districts,  as  prescribed  in  section  of  this 

Constituion,  and  one  person  of  integrity  sod 
sound  judgment  in  the  law,  who  shall  have  been 
a  citizen  of  this  State  at  least  five  years,  and  i 
resident  of  the  district,  and  not  above  the  agpof 
years,  shall  be  appmnted  by  the  Go- 
vernor for  the  time  being,  by  and  with  the  sd- 
vice  and  consent  of  the  Senate,  from  each  of 
said  districts,  as  a  judge  of  ^e  said  Gburt  of  Ap- 
peals, who  shall  hold  his  offiee  for  the  term  of 
ten  Tears  from  the  time  of  hie  appomtneat,  or 
until  he  shall  have  attained  the  ag«e  of 
years,  which  ever  may  first  happen,  and  be  re- 
eligible  thereto  until  be  shall  have  attanied  the 
age  of  years,  and  not  afterwards. 

Sec.  6.  The  ^Judges  of  the  Court  of  Appesk 
and  of  all  other  couru  in  this  State,  daring  the 
term  of  their  appointment  ahall  be  ailbjeet  to  re- 
moval for  incompetency,  in  the  neglect  of  dotj, 
mlsdemeaiior  in  ollee,  and  such  other  eaosss  sf 
may  be  prescribed  by  law,  by  preaeotmeot  of 
the  grand  jury  and  conviction  of  a  petit  jury  of 
the  county  in  which  they  shall  respectively  re- 
side, or  by  the  Governor  upon  the  addre«  of  the 
General  Assembly,  two-thirds  of  the  members  of 
each  house  concurring  in  said  address. " 

Mr.  Tuck,  chairman  of  the  committee  to  eoe- 
sider  and  report  respecting  the  appointmeot, 
tenure  of  office,  duties  and  compensation  of  sU 
civil  officers,  not  embraced  in  the  duties  of 
other  standing  committees,  submitted  the  follow- 
ing 

RBPORT. 

The  committee**  ID  consider  and  report  res- 
pecting the  appoiotmeut,  tenure  of  oifee,  duties 
and  compensation  of  all  civil  offieers  not  eD- 
b raced  in  (he  duties  of  other  standing  coaHsit- 
tees,"  respectfully  submit  the  fol lowing  report 

Ist.  Of  the  lottery  commissioner,  there  shall 
be  one  lottery  commissioner  who  shall  nerfcna 
the  duties  now  or  that  may  hereafter  be  ftt- 
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scribed  by  law.  He  ihall  be  elected  by  the 
electors  of  tbe  State,  at  the  first  election  for  del- 
egates to  tbe  Assembly  after  the  adoption  of  this 
Constitution,  aid  bienniaUy  tbereafler. 

Hta  whole  eompensation  shall  be  fifteen  hun- 
dred dollars  per  aonum.  The  legisUitare  shall 
have  power  to  abolish  or  regulate  the  said  office, 
except  as  to  the  node  of  appoiotment  and 
amoQot  of  oompensatibh*  In  the  case  of  a  va- 
cancy  happening  in  said  office  it  shall  be  filled 
by  the  Ezecatire  in  same  manner  as  Tacaneies 
happening  in   Executive  appointment. 

2nd.  Of  tbe  Register  of  the  Land  Office;  the 
register  of  the  land  office  shall  be  appointed  by 
the  Governor,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  hold  bis  office  for  the 
term  of  six  years,  and  his  fees  of  office  shall  be 
the  same  as  are  now  allowed  by  law. 

Srd.  The  office  of  Examiner  General  shall  be 
abolisbed  from  and  after  the  first  day  of  Janua- 
ry next,  aflber  which  time  tbe  duties  of  said  office 
shall  be  performed  by  the  register  of  the  land  of- 
fice who  shall  receive  for  such  services  the  fees 
BOW  preaoribed  by  law. 

4th.  Of  County  Commiasioners;  the  county 
«uthorUjes  now  known  as  Levy  courts  or  county 
commissioners  shall  hereafter  be  styled  county 
commissioners,  and  shall  be  elected  by  general 
ticket,  and  not  by  districts,  by  the  voters  of  res- 
pective counties.  Said  commissioners  shall  ex- 
ercise such  powers  and  duties  only  as  the  legis- 
lature may  from  time  to  time  prescribe— but 
such  powers  and  duties  and  the  tenure  of  office 
shall  DO  uniform  throughout  the  State,  and  the 
legi^ture  shall  at  or  before  its  second  regular 
session  after  tbe  adoption  of  this  Constitution 
pass  such  laws  as  may  be  necessary  for  ascer- 
taininff  and  defining  the  powers,  duiies  and  ten- 
are  of  office  of  said  commissioners,  and  until  the 
passage  of  such  laws,  the  present  county  authori- 
ties shall  have  and  exercise  all  the  powers  and 
duties  now  exercised  by  them  uader  the  laws  of 
State. 


r  

5th.  The  General  Assembly  may  provide  by 
la^ir  lor  the  election  or  appoiotment  of  snob 
otber  county  officers  as  may  be  required,  and 
are  not  provided  for  in  this  Constitution,  and 
prescribe  their  powers  and  duties,  but  their  ten- 
are  of  office,  their  powers  and  duties  and  mode 
oC  appointment  shall  be  uniform  throng  bout  the 


0th.  Of  Inspectors,  Measures,  etc.;  all  offices 
for  the  weighmg,  guagio^,  measuring,  culling  or 
inspecting  any  merchandise,  produce,  manufsc- 
tfxreor  commodity,  whatever,  eieept  tobacco. 
jure  hereby  abolished,  and  no  such  offioe  shall 
Hereafter  be  created  by  law;  but  nothing  in  this 
section  contained,  shall  abrogate  any  office  cre- 
ated for 'the  pnrpoee  of  protecting  the  public 
b^^tb,  or  the  interests  of  the  State,  to  its  pro- 
perty, revenue,  tolls,  or  purchases,  or  of  sapply- 
MOff  the  people  with  correct  standards  ef  weights 
a.D<l   measures,  or  shall  prevent  the  ereation  of 

y  office  for  such  purposes- hereafter. 

Vfhleb  was  iwd. 


TBI  juDicuay. 

The  Convention  resumed  tbe  consideration  of 
the  order  of  the  day,  being  tbe  repo^  No.  13, 
submitted  by  Mr.  Bowia,  as  chairman  of  the 
committee  on  the  Judiciary. 

Tbe  question  pending  before  the  Convention  on 
yesterday,  being  on  .the  amendment  offered  by 
Mr.  PuBLPt,  to  strike  out  in  the  5th  jiectioo.  8lli 
line,  these  words,  "a  plura4ity  vote  of  the  legal 
and  qualified  voters  therein,''  and  insert  io  lieu 
thereof,  *'joint  ballot  of  tbe  two  Houses  of  the 
General  Assembly  of  Maryland.^' 

Mr.  CuAMBsas,  of  Kent,  then  resumed  and 
concluded  bis  remarks,  (as  embodied  in  the  re- 
port of  Yesterday *8  proceedings.) 

Mr.  Wm.  Cost  Jornsom  made  some  remaik^y 
which  will  be  published  hereafter. 

Mr.  Shrivbr  demanded  the  yeas  and  nays, 

Which  were  ordered: 

And  being  taken. 

Resulted  as  follows  : 

•^rmotioe — Messrs.  Monam,  Lte,  Chamben 
of  Kent,  Mitchell,  Wells,  RaodBli,  Keni,  SeA^ 
man,  Dairy  mple.  Hicks,  Goldsborough,  Ecdeston 
Phelps,  Sprigg,  Fooks,  Jacobs,  and  Kilgow— 17* 

JVcga/iec--Messrs.  Chapman,  Pres»i.,  Rioauju 
Donaldson,  Dorsey,  Brent  of  Charles,  Merrick. 
Buchanan,  BeH,  Welch,  Ridgely,  Lloyd,  Sher^ 
wood,  of  Talbot,  Colston,  Crisfield,  Miller,  Bowie, 
Tuck,  Bowling,  Spencer,  Grason,  George,  WrighL 
Dirickaon,  Mc Master,  Thomas,  Shrivfr,  Joh^on. 
Gaither,  Biser,  Annan,  Sappington  McUehry. 
Nelson,  Stewart  of  Caroline,  Hardcastle,  Gwioo 
Stewart  of  Baltimore  city,  Brent  of  Baltimore 
city.  Sherwood  of  Baltimore  city,  Ware,  Schley 
Fiery,  NeiU,  Harbine,  Brewer,  Anderson, Webert 
Hollyday,  Sliceri  Fitzpatrick,  Smith,  Parke  and 
Shower~5d. 

Se  the  amendment  wss  rejected. 

The  question  then  recurred  on  the  adoption  of 
^e  substitute  as  offered  by  Mr.  Crisviku)  for 
the  5th  section  of  the  report.  ' 

Mr.  SnmcBR  oiered  as  a  substitute  for  the 
section  and  substitute,  the  amendment  proposed 
by  bun  this  morning,  as  a  substitute  for  the  seo- 
tion. 

Which  waa  read. 

Mr.  Spxnckx  said : 

Mr.  President,  I  had  not  anticipated  that  the* 
subject  matter  which  I  offered  for  the  coosidera* 
tion  of  the  Convention,  would  be  reached  to-day. 
I  supposed  that  the  subject  under  consideration 
to-day,  and  which  was  also  before  ^he  Conven- 
tion yesterday,  would  have  occupied  its  atten- 
tion on  the  present  occasion.  Indeed,  I  had  no 
conception  that  I  should  trespass  upoA  your  in- 
dulgenee.  at  all  events,  before  Monday  next  In 
the  discharge  of  a  duty  whieh  I  owe  to  myself 
and  myconstituents,!  shall  now  define  the  ob- 
ject and  purposes  designed  by  the  amendment 
.offered.  It  is  intended  to  apply  to  the  fiAh  sec- 
tion of  this  report.  It  provided  that  tbe  State 
should  be  laid  off*  into  four  judicial  districts— and 
that  Courts  of  Appeals  should  consist  of  four 
judses.  Tbe  object  in  having  the  Court  of  Ap- 
pesb  so  constructed,  is  to  give  confidence  to  iit- 
didal  dedaioos.  "^ 


490 


ct 


they  oflSeers  that  hf  )d  tb«ir  term  hj  limited  |  sttneei,  heve  eotaelly  been  nommeted  by  poGfr 

?    Were  they  officers  created  by  the  will    cal  convention!. 

We  all  know,  every  body  knnwt,  that  tbh  is 
the  hisUtrjf  of  the  mode  of  appointment  of  jud|a 
i  I  this  State.  Is  it  any  disrespect  to  the  judgn 
to  say  so  ?  Is  not  every  man  boand  in  candor  lo 
respect  the  history  of  the  timea,  and  to  >peik  rf 
what  has  taken  place  ?  I  appeal  to  all  witbia  ibe 
limits  of  this  State,  if  in  view  of  these  facu  idj 
member  of  this  Convention,  io  the  discu^iunoft 
question,  should  withhold  these  facta,  if  he  would 
not  be  recreant  to  his  trust  and  a  coi^ard  to  bis 
duty  ?  ]  say  that  our  system  has  not  wurked 
well,  and  not  having  worked  well,  I  am  in  f>r« 
of  a  new  mode  by  which  this  great  evil  will  be 
conlroUed  and  regulated.  Sir.  I  advocate  in  the 
strictcht  se^se,  the  limitation  of  tenure  of  tbe  of- 
ficA  of  judge.  My  object  is  to  provide  s  «}stia 
which  wilfgive  us  a  judiciary  that  will  beabon 
the  influence  of  all  excitement,  political  or  oiber 
wise.  I  desire  to  see  that  system,  which  vtuU 
it  gives  to  the  judges  appointments  for  a  number 


Were 
power 

of  the  people,  and  not  by  the  power  of  the  Go- 
vernment? Were  they  officers  that  were  not  in- 
fluenced by  popular  excitement  ?  No,  sir  ;  it  was 
with  them  as  it  will  be  with  judges  at  all  times. 
1  care  not  huw  your  judges  are  appointed,  when 
popular  and  tumultuous  revolution  comes,  when 
the  overwhelming  torrent  of  tbe  people  is  turned 
oat  for 'good  or  for  evil,  in  any  revolutionary 
manner — whenever  that  shall  occur,  whether  the 
judices  be^appomied  by  the  Crown,  by  the  Exe- 
cutive, by  the  Legislature,  or  by  the  people,  they 
will  be  but  ropes  of  sand.  VVhenever,  in  this 
country,  the  people  shall  become  excited  to  po- 
pular phrenzy,  whenever  the  unhallowed  senti- 
ment which  was  uttered  by  a  distini^uished  indi- 
vidual of  the  SMite  of  New  York,  (Mr  Seward,) 
distinguished  from  bis  position,  having  been  Go- 
vernor of  that  State,  and  now  a  Senator — when- 
ever that  sentiment  shall  become  universal— 
That  there  is  a  higher  law  than  the  law  of  this 


laiid,'^— -whenever  that  sentiment  sh^Il  pervade   of  years,  sufficient  to  guarantee  their  iadefct- 
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the  public  mind,  the  judges  will  become  its  vic- 
tims as  soon  as  any  other  men.  They  are  sub- 
ject to  the  same  passions  and  tbe  same  influ- 
ences ;  they  are  controlled  by  the  same  prejudict  s, 
subject  to  tbe  same  popular  phrenzy.  Then 
this  reference  to  popular  clamor  and  popular  ex- 
citement, can  have  no  influence  in  this  body  in 
restraining  or  in  preventing  the  action  of  this 
Conventiun  in  the  limitation  of  the  tenure  of  the 
office  of  judge. 

Wny,  air,  will  anvman  pretend  to  sajr,  that 
Willi  no  limitation  of  tbe  tenure  of  office  m  our 
State— ttie  office  being  for  life,  or  during  good 
bebavionr— that  the  system  baa  worked  well?  I 
intend  no  attack  upon  the  Judges ;  I  have  a  re* 
apect  for  them  all ;  and  what  I  say  ia  not  in- 
fluen<M  d  by  unkind ness.  In  advocating  the  course 
I  do  here,  I  shall  fearlessly— I  will  not  say  fear^ 
leasly,  for  it  is  not  necessary— I  shall  speak  in 
candor  and  in  sincerity.  1  shall  expresa  my  indi- 
vidual opihiona  of  our  judicial  ayatem,  with  the 
frankness  of  a  man.  Now,  can  any  man  say  that 
our  8) stem  has  worked  well?  Here  I  intend  to 
impeach  no  man  who  has  appointed  jiidgee.  nor 
any  judge  who  holds  office.    But  wiU  any  man 

Sretend  to  say  that  the  beat  men  in  our  State  have 
een  appointed  judges?  Will  any  say  that  the 
roost  learned,  talented  and  viriuoua  men  have 
been  appoined  judges?  1  should  liiie  to  see  the 
man  who  wnuld  have  the  temerity  to  assert  sueh 
a  thing.  The  learned  gentleman  from  Anue 
Arundel  said  that  he  could  show  that  in  aome 
instances,  they  have  been  appointed  without  re- 
ference t '  party.  This  may  be  so  1  will  not 
deny  it.  But  is  there  a  man  in  Maryland,  who 
has  any  knowledge  of  the  history  of  the  Stite, 
who  baa  lived  among  the  pf>ople,  who  doea  not 
know  that  in  many  invtancea — I  will  not  say  all— 
the  judges  have  been  appointed  by  tbe  Executive 
on  tne  score  of  party  ?  I  know  particular  in- 
stances in  which  judges — at  least  the  history  of 
the  times  baa  told  me  so— have  actually  been 
nominated  to  be  appointed  by  political  oonven- 
tions.  Any  man  who  is  £imiliar  with  the  h  story 
of  Maryland,  knows  that  judgeai  ia  some  iflp 


dence,  will  at  the  same  time  hold  ont  to  thoa  ik 
check,  that  at  a  ceitain  time,  in  the  eomsofi 
certain  revolution  of  years,  their  conduct  is  ti 
pass  in  review.  If  you  will  appoint  judfM  fm  i 
limited  tenure  of  office,  I  am  notteaaeieusah^ 
er  they  are  elected  by  the  |^eo|de  or  appoioic^ 
by  the  Ooveroor.!  prefer  it  a  true  the  \ttxaitk, 
for  when  we  consider  man^  infiimity,  is  it  ait 
right  that  this  essential  and  oeeesaarv  gvsnsto 
should  be  had,  to  secure  a  aouod  jodieiary  ?  b 
it  not  the  nature  of  man  that  if  you  give  hie  is- 
limited  power,  he  will  abuse  it?  b  it  not  ta 
tendeiKsy  to  tisurp  power  r  and  to  csny  tbi 
power  given  him  to  the  uimoat  extrcon^  ** 
have  had  aome  extraordinary  examplsi  io  t^ 
country,  of  men  who  have  aurreoderad  povci. 
The  examples  are  few,  and  theae  vbo  bii 
done  it,  are  held  up  aa  men  of  the  lofticit  pim- 
otiam  and  purity  or  character.  But  enlarso  t^ 
powers  of  any  man,  I  care  not  who,  and  he  is  > 
manatill?    Tes^  sin 

'•Mankind  ia  a  abow-box— pull  the  atrisc- 
Raling  paaaion  the  pieUire  will  abov  hisi, 
For  in  spite  of  hia  fine  theoretie  positiaBS, 
Mankind  ia  a  soieoce,  defies  defiDilioai.*' 

It  is  true,  he  has  a  high  motive  before  hh&> 
eiting  to  the  nobleai  action.  It  is  tms  lie  M 
that  the  public  eye  will  be  upon  him;  arid  tki 
great  and  important  obligations  reatiii|opoo  bie. 
Nevertheless,  he  is  stUI  a  man,  and  his  leiHieocj 
is  to  rebuke  all  who  in  anj  way  cro^hiipei^ 
The  same  infirm  itv  leads  a  judge  to  turn  the  ex- 
trene  powers  of  his  office  against  tlmse  wtwai- 
tempt  to  croaa  his  path.  Let  meimaciae,ttii 
the  Sta^e  of  Maryland  should  have  opsn  m 
bench  a  man  of  political  pasaioos,  prejodireei » 
excitementa,  of  angry  feelintea,  and  deep  wf^ 
menta,  c>  af^.  subtle,  ant  eunning.  liCt  lae  iee^ 
gine  the  Court  of  Appi*ala,  or  aiij[  District  0|tf 
presided  over  by  a  ju«ige  of  this  kind.  li>  t^ 
hands  of  aiich  «  man,  the  powers  of  a  jtidfe  viu 
a  lite  tenure  of  office  auhjectaoeo  remorsicS' 
cept  by  impeachment,  would  be  oomipotrst- 

Thia  ia  the  cffuciof  the  life  moura in efrfi 
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tttKi  this  will  be  forever  its  ellbtt.  I  then  say  to 
the  members  of  this  Convention,  end  through 
them  to  the  people  of  this  State,  are  yon  to  be 
driTen  from  this  wholesome  restraint  upon  the 
judiciary,  because  Louis  t  ie  Sixteenth  was  exe- 
cuted by  a  mob.  aod  that,  therefore,  there  might 
be  a  revolution  in  this  country  some  time  or  an- 
other? God  forbid  we  should  be  deterred  by 
sac  h  instances  of  revolution  and  of  oppression. 

I  will  not  en  lam  upon  the  argument  1  have 
submitted  to  this  Convention  in  favor  of  the  re- 
striction of  the  life  tenure  of  office,  because  pub- 
lie  sentiment  upon  this  subject  is  immutahle  and 
as  fixed  as  the  mountains  Public  sentiment  upon 
that  subject  has  been  fiied  for  the  last  twe  ty 
years  in  ihia  State.  It  firnt  commenced  its  whis- 
perings about  the  year  1820.  Since  that  time  if 
has  been  growmg  stnmger  and  htrunger,  until 
like  a  raighiy  av.iianche,  it  has  swept  away  all 
oppositijn,  and  the  entire  people  have,  been  ie- 
duced  to  believe  that  a  life  tenure  Ss  dangerous  to 
Ireeaiea. 

Mr.  PreaideDt,  bftvbg  defined  my  position  in 
favor  of  the  limitation  of  life  tenure  of  office,  J 
cone  to  the  fint  branch  of  my  proposition.  How 
are  j  idges  to  be  appointed  ?  Ii  there  be  an) 
tedy  of  men  in  this  Stale  that  I  desire  in  mj 
heart  to  see  removed  from  all  part  of  political 
esciteineot  aod  passion,  it  is  the  judges.  In  mv 
naind,  there  is  a  mode  of  appointment  by  which 
this  ean  be  eeoured .  Heretofore  our  Governors 
have  beoo  elected  from  mere  party  considera- 
tiona,  and  the  evil  has  been  continually  growing. 

Our  Crovernors  are  regularly  nominated  by 
party  eaocosea  and  party  cliques.  Why  ?  Be- 
cause the  entire  patronage  of  the  State  has  been 
in  his  hands.  Every  olerk,  every  register,  every 
justice  of  the  peace  and  for  a  long  time  the  com- 
misfiiooers  and  the  judges  of  the  levy  eourts,  now 
all  the  judges  of  the  orphan^  courts,  and  of  the 
judges  of  the  county  eourts,  all,  all  are  dependant 
on  htas. ,  A  new  light  has  dawned  upon  us.  Thin 
ovil  is  to  cesse,  this  Pandora*s  box  ts  to  be  closed. 
No  longer  are  inducements  to  be  held  out  to 
potilieisns  in  this  State,  to  intrigue  and  combine 
men,  OMUiey  and  station,  to  elevate  to  the  office 
of  Governor  any  particular  man,  with  the  ex- 
pectstioii  that  he  is  to  parcel  out  the  patronaife  of 
the  State,  to  the  advancement  of  the  cliques  and 
combinations  that  have  elevated  him.  Strike 
from  the  Governor  all  his  patronage,  elect  your 
eUrfcs  and  registers,  and  all  other  officers  by  the 
people.  Let  the  Governor  have  no  power  ovei 
them,  and  let  this  Convention,  by  Its  acts,  show 
that  we  will,  separate  from  all  political  mache 
nery,  that  branch  of  government,  the  judiciary ; 
that  we  will  place  it  out  of  the  way  of  political 
combinations  and  schemes-  Let  the  record  go 
forth  to  the  world  that  this  Convention  has  de- 
clared, that  by  thisbieh  motive  they  have  been 
impelled — that  the  judges  are  no  longer  to  be  the 
instraments  of  party,  but  are  to  be  preserved  for 
holier  purposes,  and  I  would  like  to  see  the  Gov- 
ernor, with  this  principle  announced  to  the  world, 
with  this  act  done,  who  would  have  the  temeritv 
midt  r  the  circumstances,  to  select  a  judge  be- 
cause he  belongs  to  the  one  party  or  the  other. 


The  man  does  not  hreatb  who  would  dare  do  so. 
Ever)  inducement  would  impel  him  to  select  good 
men.  Elected  by  no  combinations,  no  political 
machinery  or  trickery,  and  to  subserve  no  herd 
of  office-seekers  patronage,  but  merely  to  di». 
charge  the  financial  duties  of  the  office  of  Guv« 
emor,  to  recommend  measures  to  the  Legisla- 
ture, and  to  watch  over  the  interests  of  the  Slate, 
he  would  appoint,  from  time  to  time,  by  and 
with  the  advice  and  consent  of  the  Senate,  the 
soundest  and  most  virtuous  men  as  judges. 

Sir,  I  have  formed  an  abiding  conviction*  that 
if  this  course  is  pursued  in  this  body,  then  we 
will  see  a  system  brought  into  existence  which 
will  be  the  pride  and  boast  of  Maryland.  You 
will  avoid  two  extremes.  You  will  have  the 
limitation  of  the  tenure  of  office,  and  you  will 
keep  your  judges  out  of  the  field  of  polities.  If 
the  people  are  to  eleet  judges,  honv  will  they  bo 
eieoted?  They  will  be  nominated  by  politieal 
caucosss,  precisely  in  the  sjme  way  that  your 
sherifls  are  now  nominated.  And  is  there  a  man 
in  the  State  who  does  not  see  this  erying^  evil  ? 
If  there  be  in  this  State  any  offioers,  next  to  the 
judges,  which  ought  to  be  removed  from  the  in- 
fiuence  of  jpolitical  prejudioes  and  pa«aioos,  they 
are  these  sheriffs  of  the  counties.  I  can  go  into 
msny  counties  and  show  you  that  if  a  sheiiff  is 
Democratic,  nearly  all  the  jurv,  petit  and  grand* 
are  Democratic,  and  so  in  regard  to  the  Whig 
sberiflb,  who  form  tneir  juries  of  Whigs.  1  esn 
carry  you  into  courts  and  show  you  that  if  a  man 
is  chained  with  an  offence,  and  he  stands  high  in 
bis  party,  and  the  jury  happen  to  be  of  opposite 
politics,  political  excitement  and  opinions  will 
be  introduced,  and  you  might  as  well  attempt  lo 
pull  down  the  courts  as  to  see  justice  done.  If 
you  wish  to  have  vour  judges  mixed  up  with  poli- 
tics, if  y<*o  wish  tnem  to  enter  the  political  arena, 
elect  them  by  the  people.  The  rame  eaucua 
which  nominates  a  sheriflf,  will  nominate  a  judge. 

We  can  derive  upon  this  subject  no  opinion 
from  the  States  where  it  is  now  being  tried. 
The  State  of  .Mississippi  is  quoted  as  authority. 
The  opinions  of  men,  up'^n  this  subject  are  as 
various  in  that  State  as  there  are  men  who  r^ 
nidea  there.  One  distinguished  gentleman  from 
that  State,  if  you  ask  him  the  result,  will  tell 
you  so  far  as  tlie  Court  of  Appeals  is  concerned, 
it  operates  well;  that  where  the  people  have  to 
elect  in  a  large  district,  and  they  have  to  depend 
upon  the  recommendations  of  members  of  the 
oar,  who  always  advise  them  right,  and  they 
elect  good  judges;  but  when  you  come  to  the 
smaller  districts  where  the  people  select  their 
own  candidates,  they  will  tell  you  that  judges 
are  badly  selected.  I  dare  say  the  gentleman 
from  Prince  George's  will  say  it  is  the  reverse. 
There  are  gentlemen  who  hold  the  reverse  of  it; 
but  I  can  appeaf  to  other  gent  emen  who  have 
information  upon  this  suhjeot,  ai«d  who  will  agree 
with  me,  when  I  aiy  ihit  this  is  the  opinion  of 
some  of  the  most  ioteliij{ent  mtn  of  the  State  of 
Mis  is4ippi. 

Vr.  Bowii.    The  gentlemtn  did  not  under- 

Istai  d  me.  1  sty  the  reiito.i  of  the  thing  is  the 
revirje,  where  the  p«»o|.le  ree^d^  in  smaller  sir* 
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clci,  Dod  elect  their  own  jqdges  from  their  own 
knowli  dge,  you  wilt  always  find  that  they  get 
good  ji  dgea. 

Mr.  SpKNCEB.  Id  reference  to  New  Yorkt  I 
know  the  pi  ess  is  licentious  in  u  great  many 
things — the  papers  condemn  tiiti  el^tioo  of 
judges  by  the  people.  A  man  was  lately  indicted 
then  charged  with  being  a  swindler.  The  an- 
nunciation of  his  a  quiuai  has  gone  forth  to  tiie 
world.  The  papera,  which  UHually  spealc  the 
sentiments  of  the  people,  are  proclaiming  that  he 
is  a  gtcat  sciiuiidrel,  and  state  that  if  a  man  only 
iias  money,  he  c^n  buy  his  way  through  any 
court.  1  do  not  believe  it;  but  M^hen  a  sentinoent 
of  ihat  kind  is  uttered  by  tlie  public  poess  in  re- 
ference to  the  judiciury,  ought  we  not  to  stop 
and  reflect  upon  this  subject? 

These,  Mr.  President,  are  i^y  views  on 
this  great  and  deeply  interesting  question* 
and  the  opinions  of  my  constituents,  with  a 
low  cxeeptitins,  when  I  was  elected  to  this  Con- 
vention— 1  shall  by  my  votes  carry  them  out  as 
far  as  practicable.  But  should  it  be  the  determi- 
nation of  a  majority  of  this  body  to  eject  the 
judges  by  the  people,  be  assured  that  in  all  the 
Kincertty  of  my  heart,  that  I  will  endeavor  to 
make  the  scheme  as  perfeei  as  possible,  and  will 
support  and  sustain  it  with  all  my  heart,  here  and 
at  home. 

Mr.  CaisriBLD  moved  to  amend  the  fifth  sec* 
tfon  of  the  report  of  the  committee  by  strikioc 
out  the  wordd,  "for  the  tnrm  of  ten  yean,"  aod 
inserting  in  lieu  thereof  the  words,  ^'duringgood 
behavior." 

Mr.  Crisfi ELD  said: 

The  vote  upon  my  amendment  brings  the  Con- 
vention toder;ide  the  4U^^tiun,  unconnected  with 
other  questiuii!*,  between  a  term  of  ten  years  and 
a  tenure  of  good  behavior.  It  is  not  mixed  up 
with  any  queblion  as  to  how  the  Judge  is  to  he 
appointed.  1  shall  not  occupy  the  time  of  this 
body  with  any  remarks  in  favor  of  this  proposi- 
tion 

The  able  argument  advanced  by  the  gentleman 
from  Kent,  (Mr.  Chambers,)  is  sufficient  to  con- 
vince me,  II  I  had  entertained  any  doubts  upon 
the  subject,  and  1  feel  that  1  could  add  nothing 
to  iis  weight,  o.  any  things  whioh  could  give  it 
additional  force.  Ar.d  allow  me  to  add,  1  have 
lieard  no  mgg'fstitins  from  any  quarter  which 
weakf  ns  the  force  of  that  argument  or  my  con- 
viciioDS.  I  ask  the  yeas  and  nays  on  my  amend- 
ment. 

Mr.  Wakc  rose  for  a  similar  purpose. 

A  motion  was  made  that  the  Convention  ad- 
journ. 

\uti'  h  wa^  not  agreed  to. 

Onm«  tion  of  Mr.  Wire, 

The  Convention  was  called. 

On  n\'  tion  of  Mr.  SHRivea, 

All  further  proceedings  under  the  call  were 
dispensed  with. 

The  yeas  and  nays  were  tlven  ordered  on  the 
adoption  of  the  amendment  offered  by  Mr:  Cats* 

FIELD, 

And  bcinRtnken, 
Resulted  aa  Allowa^ 


4ffmHa<iiis  ■  Meaais  CbapiDtB,PreiideDt,  Mor- 
gan, lUcaud,  Lee,  Cbamiwrs  of  Rent,  Mitch- 
ell, Donaldson,  Dorsey,  Wells,  RaiMlsU,  Kent, 
Weems,  Dalrymple.  CrisfieM,  Daaliiell,  Uicks, 
Goldsboruugh,  luck,  Sprigg,  Bowliog, Gnsm, 
Fooks,  Jacobs  and  Davis— 23. 

J^gativt — Messrs.  Selimao,  Howard,  Budi- 
anan,  Bell,  Welch,  Ridgeiy,  Uoyd,  Shervoud 
of  Talbot,  Colston,  Eccieitoo,  Fbelps,  Millar, 
Bowie,  Spencer,  George,  Wright,  UiricltHB, 
McMaater,  Hearn,  Thomas,  Shriver.  Joiibsod, 
GaiUier.  Biser,  Annan,  Sappington,  McHeoij, 
Nelson,  Stewart  of  CWroline,  llardLaBtle,G»u)fl, 
Stewart  of  Baltimore  city,  Brent  of  BsUiuort 
eity,  Sherwoud  of  Baltimore  city.  Ware,  ^ebk;, 
Fiery,  NeiU,  Harbioe,  KJlgour,  Brewer,  An- 
derson, Weber,  Uollyday,  slicer,  FiUpaUick, 
Smith,  Parke,  and  Shower— 49. . 

So  the  amendment  was  rejected. 

Mr.  DohTALOsoK  then  moved  to  amend  uid  5& 
section,  by  sulking  out  all  after  the  word  "and" 
to  the  word  *'who,^*  and  inserting  in  lieu  ibenof 
the  following: 

*'For  each  of  said  dbtrieta  one  judge  of  tte 
Court  of  Appeals,  shall  be  appointed  iii  the  fol- 
io iving  manner:— Three  persona  of  iotegritjaad 
sound  legal  knowledge,  being  above  theii^rf 
thirty  )ears  and  residents  of  the  district,  tbali  te 
selected  by  joint  ballot  of  the  legislatan,  iil 
their  names  snail  l>e  presented  to  the  6aveiiMr« 
who  shall  thereupon  commission  oneofsudpo^ 
sons  to  be  a  judge  of  the  sdid  Goort  of  ^^ 
peals.** 

On  motion, 

The  Convention. then  adjooinnd. 


DEnSEBD  OIBATES. 

• 

Jiefnari/i  o/Mr.  W.  Cost   JoBifSOK,  Fridsi, 
March  28,  o»  ths  quetUoH  qf  IUfru9»lMti»^ 

Mr.  W.  Cost  Jobtison  said,  he  wss  frects 
confess  he  had  never  hoped  that  the  views  wbici 
he  entertained  would  be  isoccessfbl  aed  tniffi- 
phant  in  this  Convention,  for  the  very  bisn  ap- 
on  which  the  law  apportioned  represwTttin 
here,  gave  to  the  small  counties  a  prepondensR 
of  power  on  every  vote  to  be  taken.  The  w«il 
counties  could  form  just  such  a  project  ofi 
Constitution  as  they  pleased,  and  hence  be  Mc 
but  little  inclination  to  engage  in  any  of  tbc  d» 
cupious  but  had  contented  himself  iia^ 
with  silent  voting. 

It  had  been  stated  that  those  whoadvocite^ 
popular  representation,  and  a  division  of  aii  die 
counties  and  the  city  of  Baltimore,  iotofrp* 
rate  election  districts,  which  districts  fbooM 
elect  but  one  member,  each,  tu  the  Boose  oi  > 
legates,  was  startmg  a  new  and  stiai<|e  ^ 
trine.  It  was  to  correct  this  error  thai  U^ 
been  induced  to  take  the  floor  lor  a  few  do- 
meots. 

These  principles  are  suatained  as  I  will  sbv 
not  only  by  argument,  but  by  what  migb:  ^ 
far  more  convincing  aulhoHty;  the  pastbist^rj 
an  (  early  laws  of  Marylanil->-«iid  it  cas  b* 
oliown  tkat  all  deparUrts  /com  thum  priacifki 
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hart  btao  mon  owiag  Ur  nttiml  eauitft,  tfaui 
p0rh  tpt  to  any  dftaign  to  depwrt  from  tjiem. 

In  1776  when  the  fimi  Coastitntino  WM  iorm- 
ed,  ««i!h  eoooty  was  entitled  tu  four  delegaln  to 
tiie  Generml   Aemmbly,  nod  the  citiee  of  Belli- 
more  end  Annepotit  were  entitled  to  two  dele 
gat  '8,  but  it  was  also  provided;  that,  if  the  eity  i 
of  Baltimore  ahould  ever  decline  in  population 
below  half  the  population  of  the  imalleet  coun- 
ty in  the  State,  then  ahe  should  lose  the  two  de- 
legiites^when  first  in  the  legislature  of  this 
State,  I  found   this  good  old  antique  city  rejoic- 
ing in  two  members  of  the  Hou^e  of  Delegates; 
and  without  disregard  to  her  venerable  dignity, 
1  did  my  best  to  place  her  in  a  respectable  posi- 
tion in  the  county  and  yielded  up  what  was  so 
absurd.    No  such  provision   was  made  In  rela- 
tion to  \nnapolis,   for  the  framers  of  the  Con- 
stitution never  deemed^  that   Baltimore  would 
outstrip  Annapolis  in   population.    The   large 
western  counties  at  that  time  had  most  of  their 
fertile  lands,  covered  by  dense  and  primitive 
forests.   The  changes  which  commerce,  agricul* 
tural  economy,  the  laws  of  trade  and  the  laws 
of  nature  woild  produce  upon  population — bow 
to  consolidate— how  to  spaicely   diversify  it- 
were  not  seen— could  not  be  juHlly  foreknown. 
These  causes  and  their  effect  i^n   fair  and 
equal  representative  government,  were  far  better 
understood  by  the  framers  of  the  fedetal  Consti- 
tution.   They  placed  that  elastic,   that  contrac- 
ting or  expanding  feature  in  their  Constitution, 
which  required  the  national  census  to  be  taken 
every  ten  years,  and  made  it  the  duly  of  Con* 
gross  to  re-apportion  representation  in  the  pop- 
ular  house  accordmg  to  federal  numbers,  giving 
to  or  taking  from  a  State,  as  its  popalatioii 
would,  increase  or  diminish. 

There  was  unfortunately  oo  suoh  claoae  in  the 
CoiistitatioQ  of  Maryland. 

But  be  would  go  lurther  back  into  the  history 
of  ih*;  State,  and  read  a  c  anae  from  the  seventh 
article  of  (be  erigiiial  charter  of  Maryland^  gran- 
ted by  Charles  the  Fiftt  to  Lord  Baitinoore,  in 
the  eighth  year  of  his  reign. 

cHAaTxa  or  XAEf  Lajn>. 

<'VIl.  And  forasmuch  as  we  ba^re  above  made 
and  ordained  the  aforesaid,  now  Baron  of  lialti 
nore,  the  true  Lord  and  proprietary  of  the  whole 
province  aforesaid    Know  ye,  therefore,  further, 
that  we,  for  us,  our  heirs  and  successors,  do 

?;rant  unto  the  said,  now  Baron,  and  to  bis  heirs, 
^r  the  good  and  happy  government  of  the  said 
province,  free  and  absolute  power,  by  the  tenor 
of  these  presents,  to  ordain,  make,  and  enact 
laws,  of  what  kind  soever,  according  to  their 
•ound discretions,  whe;t>er  relating  to  the  public 
state  of  the  said  province,  or  the  private  utility 
of  iudividuaU,  of  and  with  the  advtce,assent  an  » 
approbation  of  the  freemen  of  the  same  province, 
or  the  greater  part  of  them,  or  of  their  delegnies 
or  deputies,  whom  we  will,  shall  ha  called  to- 
gfther  (t*r  the  fr^minK  of  lawa,  when,  and  as 
oAtn  as  need  ahali  reqinire.'' 
Has*  ib§  fividanivf n4  Wjiibliflan  fvinaiple  is 


UMku  laws,  oftoh  (Menaa  equal,  vid  that  a  laar 
joiity  make  lawa  to  govern  tha  wbolo. 

And  this  right,  this  power,  they  did  exercise  fov 
a  aeries  of  jaars,  pretantifig  a  perfect  typo  of  a 
republican  democracy. 

But  as  the  colony  began  to  spreadf  it  was  found 
to  be  inoonvenieot,  and  it  was  thougkt  wise  that 
the  freemen  should  appoint  repraeooiativeaa  oi 
such  of  them  ai  should  onoose  to  do  so. 

Accordingly,  (as  i  find  in  Bacon's  abridgmanl 
of  the  laws  ol'  Maryland,)  the  folio iviiig  law  wai 


**  At  a  General  Aasembly,  begun  and  held  attb^ 
Fort  of  St.  Mary's,  on  the  25ih  day  Februaryi 
1638,  and  the  same  day  removed  to  St.  John*la 
and  there  continued  till  the  19th  day  of  March, 
were  enacted  lue  following  laws  : 

Chapter  Isf— Passed  25<A  February,  1638. 

<(Ab  act  for  oeUblishing  lAs  Jinise  ^  dnmhl^, 
and  the  laws  to  bo  made  Uioreio.  G.  O.  iul.  iil9 
and  Lib.  C.  and  W.  H.  folM>  61. 

*^N.  B.— By  this  act,  the  several  persons  eloo» 
ted  and  returned,  (pursuant  to  the  wriis  issued,) 
shall  be  called  burgesses,  and  $upfiy  lAs  pUce  ^ 
allike  freemen  contenting  to  tueft  elmitm,  in  tho 
same  manner,  and  to  ail  tbo  samo  inienta  and 
purpoees^  as  the  burgesses  in  any  borough  la 
England,  use  to  supply  the  place  of  the  inbabi* 
tania  of  their  respecUve  boroughs ;  and  that  Ibo 
gentlemen  sommoned  by  his  iocdship's  speoNd 
writ,  to  each  of  the  directed,  the  said  bui^gessei, 
and  tiuk  other  freemen  toko  haoe  not  conHntadUanif 
^tha  eUeiiana  aa  afontatd^  as  ehall  ba  al  aiiy  timo 
assembled,  or  any  twelve  or  more  of  them, 
(whereof  the  Lieutenant  General  and  Secreiaiy 
tube  always  two,)  shall  be  called  the  Uuuao  of 
Assembly.^  And  all  acts,  dbc.,  assented  unto  aad 
approved  by  the  said  House,  or  mi^orpartthera»> 
of,  and  aAerwards  assented  unto  by  the  |jieute» 
ant  General,  in  the  name  of  the  Lord  Propris- 
tdry,  shall  be  adjud^  and  establialied  for  laws, 
10  (he  same  force,  &c.,  as  if  his  Lordship  and 
*dt  the  freemen  of  the  IVveiaee  tDer$pertonaU§  pf«» 
asal,  emd  did  assml,  4v-" 

•* The  toUowing  bill  was  twice  read  in  this  As* 
sembly,  and  engrossed,  but  never  read  the  thftrd 
tinie,  nor  pasMd  tlie  House; 

^*An  not  what  persons  shall  be  called  to  eretj 
General  Assembly,  by  this  act,  (whioh-  was  in- 
teuded  to  be  perpetual,)  every  mefnoer  of  Uia 
council,  and  any  other  gentleman  of  able  Judg^ 
ment  and  quality,' summoned  by  his  Lordehip% 
writ,  and  the  Lord  of  every  manor  withm  tiie 
province,  together  with  one,  two  or  more  able 
ind  sufficient  men,  (as  the  freemen  sboold  think 
good,)  elected  >brsac44aadred.  In  pursuance  of 
writs  isaued  for  calling  any  General  As^mbly, 
and  BO  other  should  have  a  voioe,  seat  and  place 
ID  sonh  .General  Assembly. 

**Ai  d  every  act  therein  mode  by.  persons  so 
ealled,  elected,  dbo.,  or  the  majority  of  them,  ana 
\»8eaLed  to  by  the  Lord  Proprietary^  Ac,,  or  bis 
Lieaienant  General  thereanlo  awthorL-aJ  by 
^{aoial  warrant  from  his  Lordship,  dbc.,  to  he  of 
a»  g,»od  force,  Iw.,  as  if  his  I«onbMp  and  all  the 
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«|  Me4  Qgnertd  dtftttmWt»*,  mmI  A«d  cMHffhfed  to 
«ni<  appruvtd  of  Uu  mMng  mid  enachng  9vxk 
kt0j" 

It  has  her*  been  clear)  j  shown  that  io  the  first 
•ttempt  tu  establish  a  house  of  Burg«sses,  the 
/reeiuen  at  Uieir  option  might  rote  fur  a  repre- 
sentative, or  that,  if  they  pleased,  they  eould  r»> 
present  tbemselves  in  person;  thus  proving,  that 
throughout  the  early  htbtory  of  this  State,  there 
was  no  inequality  of  political  rightr,  and  that 
«ach  freeman  had  his  equal  and  inoontestable 
right  to  participate  equally  wiih  all  the  rest  in 
Uie  enactment  of  the  laws  of  the  province. 

This  charter  granted  by  Charles,  whilst  he 
was  desp"i ling  hiso^n  people  in  England  of  their 
Just  liberties,  planted  those  sacred  rights  of  free- 
dom here  in  an  age  when  lepublican  govern- 
ment  was  but  littltt  undenieod  lu  Europe. 

I  would  ask  are  the  people  entitled  to  less 
e^fiiidaiation  now  than  iben  ?  Are  we  less  in- 
tilUge«»t  than  our  ancestors  were  upwards  oi  two 
centuries  ago?  Are  a  republioan  representative 
goverBineot  lets  understood  or  less  appreciated 
now  than  then  ?  He  hoped  not;  he  did  not  be- 
Ueve  It  to  be  so,  although  many  on  this  floor  hold 
a  very  different  belief. 

Having  demonstrated  thst  those  who  thought 
with  him  were  not  innovating  upon  the  pa^t 
but  were  only  trying  to  restore  to  the  people  their 
just  parlieipatiun  in  government  as  it  formerly 
existed.  He  would  now  advert  to  the  second 
branch  of  enquiry,  and  prove  conclusively  that 
Ihe  single  district  plan  which  he  now  and  had  for 
long  years  advocated,  was  not  contrary  loo,  but 
in  accordance  with  the  early  usage  and  laws  of 
thJsSute. 

In  turning  to  another  part  of  the  venerable  old 
volume  of  Francis  Bacon,  he  wuuld.show  that 
this  system  was  adupted  in  the  formation  of  the 
Arst  house  of  Burges&es  long  after  the  settlement 
of  the  Maryland  colony. 

'*Act4  and  orders,  enacted,  made  and  ordered, 
by  William  Kione,  Ksqr.,  Governor,  with  the 
oonsent  of  the  upper  and  lower  Houses  of  As- 
sembly, at  a  gener4l  session  thereof,  begun  the 
sixth  and  endwl  the  twenty-ninth  day  of  April, 
1650. 

**N.  B.  To  this  Assembly,  Burgesses  were  sent 
••  delegates  or  representatives  of  the  freemen  of 
the  several  hundreds,  there  being  then  only  two 
OQUOties,  viz  :  St,  Mary^s  and  the  Isle  of  Kent 
eouutj;  that  part  of  the  Province,  then  called 
Providence,  hieing  erected  into  a  county,  by  the 
name  of  Anne  Arundel,  this  present  session, 
chapter  8.  The  number  of  delegates  were  four- 
laM,  via.: 

««For  St  Mary's  Hundred,     ...    3 

St  lnigoe%     « 1 

StMiohaeb, 2 

St.  George's 9 

Newtown,  .••....    S 

St  Clements, 1 

Kent  island, 1 

Provideuee, 9 

U 


*'Tbe  Wftratictt  of  ibis  Assembly  inlotwe  dis- 
tinct Houses,  was  eotifirmed  by  an  act  passed  (he 
fifSt  day  of  their  aitting.  a  copy  whereof  is  here 
inserteit;  and  the  lower  house  chose  Mr.  Jam«$ 
Cox  one  of  the  Bnrgesies  of  Providence,  io  b« 
their  Speaker,  and  William  Bretloa  for  their 
clerk. 

CHAPTXB  I. 

"An  act  for  settling  of  this  present  Asttmbly, 
passed  6  h  April,  1650.  fie  it  eimcied  bj  the 
Lord  Pruprietary,  witii  theaivice  and  con^eolof 
the  Council  and  Burgesses  of  this  Province  duw 
assembled, 

**That  the  present  Assembly,  during  the  ooo- 
tinuance  tliereuf,  be  held  by  way  of  Upper  sod 
Lower  House,  to  sit  in  two  distinct  Houses,  spart, 
lor  the  more  convenient  dispatch  of  the  bu«iiic« 
therein  to  be  consulted  of:  And  thvt  the  Gover 
nor  and  Secretary,  or  any  one  or  more  of  the 
Council,  for  the  Upper  House;  and  Mr.  Joba 
Hatch,  Mr.  Walter  Beane,  Mr.  John  Medic/, 
Mr.  William  Broughe,  Mr.  Robert  Robins,  Mr. 
Francis  Posie,  Mr.  I'h'lip  Land,  Mr.  Fraacis 
Brooke,  Mr.  Th  mas  Mathews,  Mr.  Thomss 
Slerman,  Mr.  George  Manners,  Burgesses  for 
St.  Mary*s  county;  Capt  Robert  Vaughao,  com- 
mander and  Burgess  for  the  Isle  of  Kent  couotj; 
Mr.  George  fuddington,  and  Mr.  James  Coi, 
Buri^esses  of  that  pait  of  the  county  now  called 
Providence,  or  any  five  or  more  of  them,  f  r  the 
Lower  House,  together  with  the  Clerk  of  tbst 
House  fur  the  time  being,  who  shall  from  iids 
to  time  assemble  themselves  at  the  time  and  place 
to  be  by  the  Govnmor,  (or  whomsoever  of  ths 
Council  ne  shall,  by  writing  under  his  hand,  de- 
pute for  that  purpose,)  from  time  to  time  ap- 
pointed* during  this  present  Assembly,  shall  h»n 
the  full  power  of,  and  be,  two  Houses  of  Asseo- 
My,  to  all  intents  and  purposes. 

"And  all  bilU  which  shall  be  passed  by  the  isU 
two  Hounos  or  the  msjor  part  of  both  of  thsa, 
and  enacted  or  ordained  by  the  Governor,  sbili 
be  Laws  of  the  Province,  after  pubHeatkn 
ihereot  under  the  Hand  of  the  Governor,  and  (te 
Great  Seal  of  the  Ptovinoe,  as  fully,  to  all  eP 
feou,  in  Law,  as  if  tiuy  w§n  ainnd  mud  sstsltd 
ttiilo  6y  a'l  the  freemen  ^the  Proetnee perMf^" 

It  is  plainly  proven  here  that  the  district  piss 
and  the  division  of  counties  entered  into  the  very 
organization  of  the  first  house  of  Burgesses  ii 
well  as  regard  for  the  population  of  the  ssYeril 
hundreds.  Whilst  St  Mary*s  county  was  diri- 
ded  and  represented  by  hundreds,  some  bas- 
dredi  sent  but  one  member,  some  two,  wbild 
St  George's  sent  three. 

Thus  ue  plan  which  I  have  proposed  and  s^ 
vocate  has  this  high  and  ancient  exaopls  to 
sustain  and  justify  it.  The  plan  I  advocate  is  to 
divide  all  the  eonnties  and  city  of  Baltimore  ioto 
single  districts  of  contiguons  territory  as  nnrij 
equal  in  population  as  may  be,  and  each  district 
to  send  one  member.  The  same  principle  wilb 
some  alight  Tariation  was  propoeeo  in  the  North 
Carolina  Gofivention  In  1895,  by  Mr  Gsstoo— 
the  most  distinguished  lawyer  ai*d  statesnas  of 
tLai  day  in  his  State.  As  It  may  ba  toteierting 
to  this  Goaveatioii  la  hear  tlMm«i9f<M»^ 
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haft  b«eD  io  •sin^nt  tmd  dittinfoished.  He, 
(Mr.  J.,)  wouM  Hsk  the  clerk  to  read  from  the 
debates  of  theN»rth  Carolina  Conveotioa  Ibe 
pordona  which  be  had  marked  beg^inniog  at  page 
358 
The  clerk  then  read  as  follows: 

'*Mr.  GaatoD  of  Cravao,  observed,  that  it  would 
be  recoUeeied  the  Convention,  that  sorae  days 
ago  he  had  laid  on  the  table  a  resolution  in? olving 
an  important  principle,  as  be  conceived,  the  con- 
sideration  of  which  he  now  asked  for.  Since  the 
introduction  of  the  resolution,  he  had  reflected 
much  on  the  subject  matter  of  it,  and  his  views, 
as  to  the  expediency  of  adopting  the  principle 
suggested,  were  more  thoroughly  confirmed.  He 
wished  to  have  it  acted  on  with  delibeiation,  and 
hoped  the  Convention  would  therefore  now  take 
it  up* 

'nie  reMlution  read  as  follows: 

"Resolved:  That  it  is  expedient,  in  framing 
amendments  to  the  Constitution,  on  the  subject 
of  i^reseutation,  in  the  House  of  Commons,  to 
pruvide,  that  in  making  every  apportionment, 
the  Legislature  shall  divide,  or  cause  to  be  divi- 
ded, those  counties  to  which  more  than  two  re- 
presentatives shall  be  assigned,  into  election  dis- 
tricts, consisting  severally  of  contiguous  territory, 
and  of  equal  federal  numbers,  as  nearly  as  con- 
Tenienee  will  permit,  each  of  which  district  shall 
eleet  one  representative  on>y.^' 

"Mr.  Gaston  said,  he  did  not  feel  disposed  to 
occupy  much  of  the  time  of  the  Convention,  and 
would  therefore  with  the  utmost  brevity,  consis- 
tent with  perspicuity,  ^tate  the  reasons  which  in- 
duced him  to  bring  forward  this  proposition.  In 
the  first  place,  it  affords  the  bebt  opportunity  of 
having  a  full  expression  of  the  public  voice. 
The  chief  object  in  all  representative  govern* 
menls  w  to  amird  the  people,  whose  conduct  is 
regulated  by  legislative  enactments,  a  full, 
&ir  and  free  opportunity  for  the  deliberate  ex- 
|iression  pf  their  will.  And  that  mode  of  election 
IS  to  be  preferred,  which  gives  the  fairest  chaooe 
of  arriving  at  public  sentimeot.  That  this  ar- 
ragement  would  afford  such  an  opportunity,  he 
thought  demonstrable.  By  means  of  it,  the  same 
number  of  individuals  in  every  part  of  the  State 
will  have  equal  weight.  For  iuhtance,  if  a  di>trict 
should  consist  of  6  UOO  federal  numbers,  it  would 
elicit  as  fully,  as  the  nature  of  government  will 
admit,  a  fair  exprrssion  of  public  sentiment. 

**But  suppose  a  county  with  24,0<>U  federal 
numbers,  entitled  to  four  members,  elected  by 
the  whole  county— that  1 1.5U0  of  these  vote  for 
one  set,  and  11,500  for  another— the  voicf  of  all 
these  freemen  is  unheard  in  the  legislative  hali. 
It  was  a\no  tlie  fairest  arrangement  for  this  rea- 
soDc  When  in  a  county,  there  are  a  number  of 
candidates,  they  form  combinations  and  en'er  into 
intriicuos.  It  is  now  frequently  the  case,  that  there 
is  a  tanit  or  express  unden«i ending  between  can 
didatea  to  this  efleet;— '*Tou  rim  me  in  your  end 
oC  the  county,  and  I  will  press  your  claims  in  my 
netghbivrhood  *'  And  Uiis  kind  of  roafiagemetit 
increases  in  geometrical  ratio  as  the  nutuber  of 
represenuitivee  in  a  oounty  inereaaes.  But  where 
there  |s  only  one  member  to  be  eleded,  there  ii 


a  dls^lnet  eipvaa^toii  is  fvnr  of  one  h)d1?Uhiafc 
**There  were  other  reaeons  why  this  arrange* 
meet  should  be  adopted.  He  presumed  every 
gentleman  on  that  flour  would  admit  that  if  the 
couiitiee  in  the  East  had  equalled  in  sixe  and 
population  those  of  the  West,  do  Oonventioii 
would  ever  have  been  demanded. 

•'The  real  grievance  complained  of  by  the  West, 
and  that  it  wa^  a  grievance  he  admhted,  was  that 
5,000  men,  in  one  section  of  the  State  had  aa 
much  weight  in  the  Legislature  as  90,000  ta 
another.  It  was  not  because  counties  were  equal 
in  representiition,  but  unequal  in  numbers.  To 
rem^ly  this  effectually,  we  ought  to  equalixe  aa 
ike  as  practieabla  the  voiee  of  the  people  io  every 

Krt  or  the  State  This  will  not  lie  done  if  the 
rge  oountiee  vote  in  common  for  the  whole 
number  oi  repreaeotati?es  to  which  they  are  em 
titled,  aa  is  now  the  usage  because  the  mejority 
will  be  represented,  but  the  minority  will  act. 
This  mode  gives  to  those  who  wield  the  powet 
in  large  counties  an  unfair  atreagth. 

'*In  other  States  this  evil  has  been  prevented 
by  increasing  the  ratio  entitling  to  representation 
as  the  number  of  members  increases.  *  •  • 
For  he  assMted  distinctly  that  this  division  of  the 
large  counties  into  districts,  would  not  derogate 
in  the  slightest  degree  from  their  political  weight 
But  this  effect  would  justly  be  produced.  It 
would  prevent  a  party,  having  a  temporary  a»> 
eendency  in  a  county,  from  wieldina  it  to  por> 
poses  of  personal  aggrandixement.  So  one,  ha 
presuaied,  whould  would  deny  that  if  every  State 
m  the  Union  would  agree  to  cfa<K)se  their  Elec- 
tors of  President  and  Vice  President  by  districts, 
that  it  would  be  much  tlie  fairest  mode.  But 
the  politicians  of  large  States  were  alwaya 
opposed  to  this  ehange«  because  it  prevents  them 
from  wielding,  by  the  agency  of  conibinationa 
and  caucuses,  the  entire  power  of  the  Stata 
So,  the  politicians  of  these  large  counties  may 
oppose  the  proposition  to  district  them,  from 
similar  views  of  policy.  Another  reason,  aaid 
Mr.  G.,  which  operated  with  great  force  upon  his 
mind,  was  this:  He  had  more  than  once  declared 
that  he  came  to  this  Convention,  neither  as  an 
Eastern  or  Western  man,  but  to  make  peace  aud 
produce  tranquility. 

^'Nothing  can  render  the  painful  privation  of 
political  power  more  tolerable  to  the  small  coun- 
ties, than  the  adoption  ot  this  plan.  The  del^ 
gutes  could  then  go  home  to  the  ir  constitueiits 
and  say— it  is  true  you  are  entitled  to  but  one 
member,  and  the  county  of  Orange  sends  four: 
but  it  takes  the  same  number  of  voters  there  to 
elect  a  member  as  it  does  with  you,  and  therefore 
every  voter  has  the  same  political  weight.  He 
thought  ii  a  matter  of  no  slight  importance  fn 
making  a  charge  involving  principles  of  such 
magnitude,  to  render  the  operation  of  those  prin- 
plee  aa  little  unpleasant  as  possible.*' 

It  was  objected  (continued  Mr  J.,)  to  the  plan 
of  Mr.  Gaston,  by  Mr.  Branch  and  others,  that 
he  left  connties  with  two  members  undivided* 
and  hence  it  was  unequal  This  objecti(»n  can- 
not attach  to  the  plan  1  propose.  It  was  ob- 
jected to  his  plan  fiirtber,  that  the  census  waa 


Wkm  by  oowKiM,  tnd  not  bgp  dfttlriete;  ind  that ' 
therefore  the  nuoober  w  eaeh  district  oould  not 
be  aacertained  without  the  expoose  of  a  State 
ean^VM-    Ttmt  objeciion  does  not  exist  now,  for 
Dowt  as  the  recent  eehsos  returos  on  our  desks 
proTO,  thvy  are  taken  by  election  districts  sepa 
rately,  as  well  as  by  the  aggregate  in  the  several  j 
counties. 

What  Mr.  Gaston  desired  should  be  effected  in 
Congre^is,  has  been  realiaed-^ihat  members  should 
be  elected  by  single  districts.  He  [Mr.  J.,]  was 
in  Congress  at  t'>e  time,  and  advocated  the  plan, 
and  be  well  remembered  that  there  were  as  many 
alarm  spercbes  made  there  then,  as  have  been 
naue  in  this  Coovention,  and  as  much  evil  to 
the  nation  threatened,  as  mischief  to  this  State, 
if  a  change  were  made.  It  had  been  made  and 
approred  by  the  good  sense  aed  rational  judg^ 
■leut  of  every  g«Nl  oiitiaa  in  the  natkm ;  and 
if  any  member  were  now  to  offer  to  repeal  the 
iaw^  bedid  not  believe  that  he  couJd  get  a  bearing 
for  a  speech,  or  a  dosen  votes  for  It. 

'But,  the  young,  the  populous  and  growing 
State 'of  Ohio,  has  rec*-ntly  (as  he  learned  by  the 
tiewspapen,)  encrafted  this  ftature  of  ningle  dis- 
CnctrepreMntaiion  upon  its  Constitution.  And 
be  doubted  nttt,  that  sooner  or  lat»^r,  almost  every 
State  in  the  Union  would  follow  that  republican,  ' 
that  judicious,  that  wise  plan.  The  district  «}•- 1 
tsm  would  greatly  weaken  the  poKtieal  strength  I 
of  the  large  counties,  ai  d  the  city  of  Baltimore; 
butaa  the  principle  was  just  and  rppubilesn.  he 
sdvoc^ted  it,  allboogh  be  represented  the  most 
populous  county  in  the  state.  He  believrd  that 
it  would  be  agreeable  to  the  people  ofthat  coun- 
ty, and  of  all  the  counties.  Not  one  voter  in 
twenty,  in  hit  county,  ever  saw  all  ihe  de'egates 
that  they  voted  for,  and  most  of  them  had  never 
heard  of  their  names  until  nominated  by  some 
central  caucus,  of  which  they  were  not  mem- 
bere ;  and  ttiey  were  forced  to  vote  forwhomevtr 
their  few  active  party  leaders  selected. 

The  plan  would  bring  the  representative  and 
.the  electors  into  intimate  relet  on,  and  it  would 
increase  responsibility  end  usef 'Iness  oi  the  dde- 
^te  a^  the  eve  of  his  constituency  would  rest 
upon  him,  and  detect  incompetency  or  neglect  of 
duty.  It  would,  in  a  word,  make  all  the  counties 
virtually  small  counties,  and  would  secure  a  fair 
representation  from  all  the  local  interests  of  the 

treat  and  growing  city  of  l.altimore.  Upon  the 
asis  of  representation,  he  would  like  to  sec 
some  principle  laid  down  and  made  uniform 
throughout,  in  the  Senate  and  House  of  Dele- 
grates.  In  the  Senate,  Uie  smallest  cpuoty  stands 
equal  with  the  largest :  in  the  House  of  Ocie- 
gatt-8,  (be  difference  is  very  slight. 

If  you  will  reject  the  white  basis,  then  will 
you  agree  to  the  mixed  federal  basis?  If  you 
reject  that,  will  you  be  governed  by  the  value  of 
the  property  in  » acb  county  as  a  ataodard  of 
reprefentation — the  amount  of  taxes  paid  inio  the 
Tressury  from  each  county?  He  wanted  some 
settled  ba&is,  and  not  arbitrary  caprice  and  whim. 
Every  State  in  the  Union  has  some  principle  laid 
.down  upon  vhich  their  House  of  l)eiegatea  ia 


baied.  Maeyland  alona  hen  ia  nangrel-bybrsd, 
in  relation  to  this  sohj-ct.  lie  w«ww  not  gi>  into 
the  sttitistics  on  thi^  subject,  to  show  tbe  da- 
parity  of  the  States  In  population,  in  «calUi,  ia 
taxation,  in  representation ;  that  has  been,  and 
doubtless  would  again  be  thown. 

He  knew  no  advantage  in  repeating  what  (tb- 
ers  had  Mid.'  It  would  be  but  to  turn  tlie  pr'tm 
without  increasing  the  primitive  colois,  stiil  hvt 
make  a  pi iamatic  display  to  amoie  the  aUeniKio 
without  enlightening  th«f  jud^oMint 

He  would  make  a  passing  remark  to  repeated 
aVu-ions  made  on  this  floor  in  regard  tu  the  f  el- 
ifigs  of  his  section  of  the  IStale  iu  reUtiuo  to  %li- 
very; 

Gen*lemeB  assert,  that  if  the  westers  seetios 
has  its  just  political  weight-,  it  msy  eitdaiif^er  tto 
slave  property  of  the  s^Uie,  This  Coaveetius, 
by  a  uoaniiuous  vote,  had  parsed  tbe  mo^i  »triB- 
gent  section  on  that  subject  ever  passed  h\  8-7 
State  In  the  Union ;  and,  ax  a  slaveholder,  he  w 
free  to  »ay .  it  was  stronger  than  met  his  judj^aieftt; 
he  would  have  preferred  tiie  claubC  in  tite  Mi^ 
souri  Constitution. 

In  the  west  we  are  not  as  noisy  00  that  subject 
as  soii.e  of  the  >>matl  peninKutar  counties  on  ihe 
Eastern  and  V\  estern  shore  of  the  Chrsapealie. 
because  we  live  too  near  to  tiie  Peiin»jlva<ia 
line  to  be  ail  the  time  preaching  political  scroou 
on  that  subject.  Our  negroes  run  a«ay^}ours 
do  not  Yuu  can  talk  like  South  C«ivlina,  be- 
cause you  are  not  harmed,  and  scold  yuur  sLt^ 
holding  brethren  and  make  as  much  poli<ictl 
capital  as  >ou  can,  and  persuade  your  people  10 
believe,  what  I  ver)  much  doubt  whetbrr  }€0 
do  yourselves  believe,  that  your  negroes  are  a 
daiger  from  the  Western  oouuties.  It  is  a  p"^ 
subject  for  anatomy,  with  a  fanciful  im^giaiiiisSt 
ami  i  have  listened  to  sevcrel  impasai^sd  ap- 
peals aiid  vehement  deelamatlooa. 

fie  was  willing  to  vote  for  some  equitable  coia- 
promise  for  tbe  presetit,  in  ht'[es  tliat  Coovts* 
tions,  hereafter,  would  do  equal  jnstiee  to  all 
p»rU  of  the  tsttfte.-  The  small  counties  mi^lit 
test  assured,  if  this  Convention  failed  10  rtaiet 
much  of  the  wishes  of  the  great  m  gority  of  the 
people,  that  it  would  not  be  lung  befuie  ibat 
would  be  another  Convention. 

The  people  now  elect  their  Governor,  and  be 
has  etioruious  patronage.  Both  the  Whgaid 
Democratic  candidates  in  th'  last  contest  avu»ed 
themselvrs  r;idical  refurmers,  and  were  bu«iained 
tiy  their  puriies.  If  no  reform  takes  place  before 
the  neit  ifubernatorial  election,  1  will  venture  a 
prediction  that  no  candidate  will  be  elected  «!■<) 
will  not  onl)  avow  himself  a  radical  rsfuroier, 
but  who  will  not  pledge  himself  publicly  not  to 
place  in  any  office  wjihln  his  gift  any  oimd  vU 
is  not  a  radical  reformer. 

Butt  he  trus  ed  that  the  moderaUon  and  fM 
jndgroeoi  of  this  Cenveotioa  mighl  agree  spot 
some  rational  basfs  of  adjustment  which  vsald 
meet  with  the  approbation  of  a  amjoriiy  of  tf* 
meiBhen  and  a  majocity  of  aloclocaot  tbefilsi' 
>ai  tha  baiiotrboii  in  Jmie. 
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.  SATUBDAY,  April  19,  18^1. 

The  Convention  met  At  ten  o'clock. 

Mr.  RicAUD  of  Kent,  in  the  chair,  (in  the 
temporary  absence  of  the  President  of  the  Con- 
vention. 

Prajer  was  made  bj  the  Rev.  Mr.  Griffith. 

The  roll  was  called,  and  a  quorum  being  pres- 
ent, the  journal  oi  yesterday  was  read. 

THS  lUOICIAKT. 

The  Convention  reramed  the  coneideration  of 
the  order  of  the  day,  being  the  report  No.  13, 
sabmitted  by  Mr.  Bowia,  as  chairman  of  the 
Committee  on  the  Judiciary. 

The  pending  question  was  on  the  amendment 
offered  by  Mr.  Donaldson  to  the  Sth  section  of 
the  aaid  report. 

Mr.  D.  made  some  remarks,  which  will  be 
pabliahed  hereafter. 

Mr.  GwiKN  said : 

The  gentleman  from  Anne  Arundel,  has 
drewD  a  strongly  marked  picture  of  the  evils 
attending  upon  an  eleetion  of  the  judges.  It  has 
not  ocenrred  to  him,  apparently,  that  all  his  ar* 
guments  apply  with  eqoal  force  to  every  elec- 
tive office,  if  a  disposition  to  obtain  popular 
support  and  applause,  can  induce  a  judge  to  de- 
part from  the  line  of  his  public  doty,  with  equal 
reason  may  we  apprehend  that  the  same  evil 
woold  ensue  upon  the  method  which  obtains  at 
present  in  the  selection  of  our  Governors,  and 
members  of  the  Legislature,  and  of  all  others 
who  are  entrusted  with  political  power. 

The  authority  of  a  judge  is  limited  from  the 
very  nature  of  his  avocations.  In  a  whole  com- 
munity there  are  very  few.  whoee  interests  are 
often  subjected  to  his  control,  and  of  these,  it 
most  be  remembered,  that4f  he  departs  from  his 
dot^  to  fivor  one,  be  necessarily  creates  a  strong 
prejudice  against  him  with  others.  Nor  is  this 
pejodice  confined  to  those  who  suffer  from  his 
injustice.  There  is  no  feeling  more  general  than 
tMt  public  sentiment,  which  demands  a  pure  ad- 
ministration of  justice;  and  a  judge  could  adopt 
no  more  certain  method  of  defeating  his  preten- 
sions, than  by  suffer ing" the  opinion  ever  to  exist 
that  he  was  open  to  improper  influences.  The 
great  majority  of  men  imagme,  when  they  enter 
courts  of  msttce,  that  they  have  right  npon  their 
side,  and  dread  the  presence  of  any  motive  other 
than  such  as  the  strictest  integrity  mieht  dictate. 
Besides  the  public,  generally  upon  whose  appro- 
bation a  juoge  must  depend,  are  disinterested 
spectators,  of  the  ordinary  current  of  judicial 
proceedings,  and  no  man  could  escape  condem- 
nation, whose  life  exhibited  any  traces  of  cor- 
rupt conduct. 

There  is  certainly  nothing  in  the  ordinary  pro- 
eeaa  of  a  popular  election  of  an  injurious  charac- 
ter. Look  at  the  constitution  of  oar  own  body. 
W«  have  all  the  interests  of  the  State  in  charge; 
we  are  empowered  to  destroy  old  offices  and  to 
create  othen  of  a  different  tenore.  These  offi- 
ces, we  might  have  an  Interest  in  organizing 
with  an  eye  to  our  own  adrancemeDt.    Yet  who 
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entertains  a  notion  so  injurious  to  the  personal 
ohancter  of  this  Conventiott  ? 

Again— we  are  here  forming  an  instrument, 
which  disturbs  the  present  arrangement  of  oujr 
representative  systems.  It  is  easy  to  imagine 
that  such  an  alteration  will  excite  many  local 
prejudices.  I>ut  is  it  conceivable  that  we  can 
forget  our  duty  to  the  real  inter^ts  of  the  State 
of  Maryland,  and  to  the  good  of  our  whole  con- 
stituencies, in  order  that  we  may  pave  the  way 
to  some  remote  end  of  personal  advantage?  Yet 
it  is  this  evil,  which  gentlemen  apprehend  from 
popular  elections. 

Nor  is  there  anything  corrupting  in  the  pro- 
cess itself.  Witness  the  innumerable  elections 
which  have  been  held  in  this  State.  Instances 
of  individual  corruption  are  almost  unknown. — 
Yet,  in  our  history,  there  have  been  times  when 
there  was  every  reason  to  apprehend  that  the 
ooosclence  of  the  legislature  would  be  tampered  ' 
with,  either  for  the  purpose  of  private  advantage 
or  to  carry  out  some  scheme  of  local  iraprove- 
meot. 

Besides  it  does  not  seem  reasoDable«  that  gen- 
tleoien  of  this  Convention  should  denounce  the 
evils  of  party  organization.  To  what  do  you 
owe  your  places  her?  Was  the  sense  of  your 
individual  merit  so  marked  that  you  were  select- 
ed by  the  unanimous  voice  of  your  fellow-citi- 
sens?  All  here  owe  their  success  to  a  party  or^ 
ganization  ofsome  kind;  whether  on  a  *'Union 
ticket"  or  otherwise.  The  gentlemen  near  me, 
(Mr.  Doraey,)  is  here  as  a  party  candidate,  se- 
lected by  a  caucus,  nominated  by  a  caucus,  voted 
for  as  a  party  candidate,  and  sent  here  a«  a  party 
man.  Is  he,  therefore,  not  to  be  trusted?  Sure- 
ly no  such  argument  can  hold.  Parties  are  not 
impure.  They  are  perhaps,  the  best  conge rva- 
torsof  public  liberty,  because  of  the  vigilance 
they  exercise  over  the  movements  of^  each 
other. 

We,  no  d(^bt,  think  that  the  people  acted 
wisely  in  selecting  such  agents,  as  ourselves,  to 
trahsact  the  important  business  given  to  our 
charge.  Their  wisdom  is  not  all  exhausted  in 
this  single  effort.  They  are  competent  to  select 
as  judges,  men  who  are  as  pure,  learned  and  pa- 
triotic, as  ourselves,  perhaps  moro  remarkable 
in  all  these  things  than  we  are. 

The  gentleman  from  Kent,  [Mr.  Chambers,] 
made  an  elaborate  argument  on  the  influence 
which  a  responsibility  to  the  people  is  likely  to 
exert  upon  the  judge.  This  objection  would  go 
to  the  re-eligibility — not  to  the  original  choice. 
He  has  himself  said  that  the  manner  of  the  choice 
was  indifferent,  if  the  judges  were  independent. 
Now,  surely,  if  not  re-eligible,  even  though  if 
elected  for  a  term  of  years,  they  are  as  indepen- 
dent as  If  chosen  for  life-  l^ut  the  question  of  re- 
eligibility  not  being  under  debate,  argument  to 
that  point  is  unnecessary. 

But  he  has  drawn  the  chief  strength  of  his 
position  Arom  the  instances  of  violence,  which 
are  recorded  in  the  history  of  those  countries, 
which  have  been  subjected  to  a  popular  rule. 
The  revoltttk>n  in  France  has  supplied  his  chief 
materials— and  he  has  dWelt  upon  the  bloody 
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work  of  the  guillotine,  at  if  to  exeite  us  to  some 
horror  of  the  system  we  proposed. 

The  argument,  if  true,  would  not  apply  to  tSxei 
judges  more  than  to  the  Legislature.  It  was  toj 
the  Assembly  in  France,  that  the  law  of  tiie  !%•« 
▼oltionary  tribunals  owed  its  terrible  atrocity-^-a^ 
it  was  in  the  English  Parliament,  prior  to  thci 
time  of  RomiUy,  that  the  sanguinary  code  of 
their  penal  law  was  owing.  Our  own  Legtala^ 
ture,  were  it  equally  misguided,  or  equally  unr&i 
rtrained,  could  go  as  far  astray.  The  fault  was  not 
in  the  election  system*— else  such  instances  would 
forerer  turn  men  aside  from  republican  institUf 
tioos,  but  in  the  maUriaU  upon  which  the  elec« 
tire  franchise  operated. 

Besides,  were  there  argument  in  suefa  illuBtra»t 
tions,  others  might  be  adduced  which  hare  mark* 
•d  the  history  of  a  graver  people,  not  in  the  sud* 
den  heat  aud  violence  of  war,  but  in  times  of 
eomparatire  tranquility  and  peace.  Let  ani 
man  examine  the  English  State  mails—all  things 
considered,  they  present  a  record  of  extraordir 
nary  accuracy  of  all  trials  of  areat  interest  fr«B| 
that  of  Lord  Bacon,  down  to  ue  trial  of  Horoe 
Fooke  and  his  ooadjutors. 

These  judges  were  not  always  independent, 
it  is  true,  but  they  were  not  subservient  to  that 
popular  prejudice  which  it  is  supposed  woulj 
influence  the  course  of  those  who  own  their 
election  to  a  popular  choice.  Werethev  the  bet- 
ter for  this  isolation?  The  early  political  trials 
of  England  are  but  the  formal  preliminaries  to 
a  certain  and  bloody  end  of  the  accused.  It  is  user- 
less  to  speak  of  the  excesses  of  the  revolutioni- 
ary  tribunals  in  France,  when  we  remember 
Jeffrey,  and  the  terrible  **campaign"  which  the 
King's  judges  made,  and  more  than  once  in  the 
reign  of  the  Steuarts  in  the  north  of  England 
and  in  Scotland.  These  latter  murders  were 
more  deliberate— were  done  in  the  presence  of 
a  more  orderly  court— with  more  matured  cere- 
mony—but they  were  not  the  less  murders. 

If  it  is  necessary  to  come  to  a  later  period, 
for  instances  of  abuses  under  other  systems  than 
those  which  are  elective,  let  gentlemen  read  the 
trial  of  Queen  Caroline.  The  prosecuting  offi- 
cers of  the  Crown— the  King's  advisers— were 
not  elected— but  were  they  free  from  bias?  It 
is  as  possible  to  attain  an  independent  station  by 
political  subserviency,  as  by  other  means;  and 
the  independence  and  purity  of  such  men  when 
in  office  are  not  of  great  vsJtte. 

It  is  useless,  however,  to  base  arguments  upon 
such  instances.  The  appointment  of  a  Bang 
does  not  make  a  Judge  corrupt — witness  Sir 
Matthew  Hale;  nor  incorruptible— witness  Lords 
Bacon  and  Macclesfield.  The  true  security  is 
the  integrity  of  the  man.  The  guaranty  of  this 
integrity  is  the  public  sense  of  merit,  and  the 
public  supervision,  which  all  exercise  over  judi- 
cial conduct.  And  this  is  a  better  guaranty  than 
the  character  of  the  judge  only,  because  to  this 
element  is  superadded  a  responsibility,  which  has 
always  exercised  a  wholesome  innuenoe  upon 
the  conduct  of  public  officers. 

Mr.  Donald  sow  made  some  further  remarks 
which  will  be  published  herMfter« 


Mr.  RxcjLOB,  (Prsaident  pro  tan.,)  slalsd  that 
under  the  ralvsof  theCbaveHttsn,  any  member 
who  had  qyoken  ouoe  foe  thirtT  miaotfls,  voold 
be  thereby  precluded  from  occni^fig  tbs 
floor  a  second  tim<'.  He  could  not  tpesk  mort 
than  twice  withomt  the  permisstoo  of  the  Con- 
vention. 

Mr.  PoMCT  deelred  but  to  call  theatleotioBor 
the  House  to  a  single  fact  The  gentleman  frtn 
Baltimore,  (Mr.  Qwinn,)  whilst  the  CooTeBtioii 
were  engaged  in  the  dtscussion  of  the  qiiestioo 
whether  the  juiclicisry  ought  to  be  indepeodnt; 
the  negaMfm  •#  wUksk  mpoeitiPA  he  ap^esnd  to 
advoeatt,  had  rilerred  us  to  the  eoirapiioa  ft 
judges  in  the  time  of  Queea  SliKabelh.  Tluit»- 
ference  could  not  sustain  the  argomeat  oC  kin 
who  used  i^  it  proved  the  conveiae  of  his  pio- 
poailioD;  m  at  tfaattime  the  judges  in fioglsi^ 
were  dependant  on  the  willof  tneirsoTereisDfcr 

their  eommltsioBS. 
After  a  few  words  by  Mr.  Owwir, 
Mr.  DoasBT.    The  great  and  important  qBO- 
tion  was,  whether  judges  who  were  not  iD^esci- 
dent  would  be  fatthfol  in  the  diaebacgeof  U^ 
duties;  and  I  understood  the  geaUemao  from  ili|' 
thnore,  when  he  spoke  of  lae  eomipt  eeodueta 
Jeffries  and  otiiers,  to  eite  tliem  as  indepeiM 
judges  who  had  been  eofrupted.    HewMlbt 
apply  in  this  case?    He  baa  been  aimgiki^ 
an  independent  judiciary  is  indispensable  lettj 
pure  administration  of  public  justice;  Jeffrieiap 
others  alluded  to  were  not  tndepeadeDft.   ^^ 
the  judgee  are  independent,  w^ietber  sppoM 
by  the  Governor,  the  people*  or  the  LeghbW". 
DO  such  corruptions  have  ever  oocuned,  lo  Itf  ^ 
my  recoUeotion  extends. 
Alter  a  few  worda  by  Mr.  Gwiwr, 
Mr.  DoasBY.    I  have  no  partieuiar  ptejob* 
in  fovorof  officers  appointed  by  the  crows  tf 
anv  body  else.     All  I  nave  to  any  is,  thai  l>g 
jndieial   offioera  appointed  in  any  way  wgF 
to  be  independent.    This  is  the  first  tims  Ibi^ 
heard  it  ever  intimated,  that  the  AttdhMj  G^b- 
eral  in  England  was  independent  of  the  Cnwi. 
Mr.  GwiMM.    I  did  not  make  it* 
Mr.  DoBsav.    I  do  not  know  what  object  tke 
gentleman  bail  in  alluding  to  this  caae,  aolcsb* 
designed  to  intimate  that  it  was  a  case  in  p«Bt 
regarding  our  independent  officem.    Whsterer 
corrupt  conduct  he  mav  have  been  goi)tyof,'t 
has  nothing  to  do  with  the  case  of  an  officer  ii* 
dependent  of  the  power  by  which  he  is  sppom^* 
ed. 

I  recollect  that  the  other  day,  in  the  discossios, 
I  understood  the  gentleman  from  Baltifflcrt  ciij. 
[Mr.  Gwinn,]  to  attempt  to  diow  my  i&cocs» 
tency  in  voting  to  give  Baltimore  six  deleot^* 
when  the  population,  at  the  time,  was  only  96i^I||^ 
and  the  ratio  5000.  I,  at  the  time,  enquife^  a 
the  gentleman,  whether  26,514  was  the  po|«h- 
tion  of  Baltimore  at  the  last  preceding  eeesii*^ 
at  the  time  mv  vote  complained  of,  was  Ki*^ 
He  replied,  when  the  vote  was  given,  I  toot  tfai 
average  of  the  population,  and  fbittid  it  to  ^ 
36,514.  Now,  in  this  the  gentleman  was  wfiattT 
mistaken.  26J514  was  the  po^ulatton  hi  I^t 
seven  years  before  my  alleged  mconaiatflBt  Totc< 
and  three  years  afterwards,  the  eeaeos  of  181* 
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shows  Its  popalfttioB  ti>  bate  b^en  46,U5<  Cdn- 
seqaently,  WnOii  my  Yote  alVowed  to  Battinoro 
six  delegates,  upon  a  ratio  of  6000  as  the  basis, 
instead  of  six,  tsaltitiiare  would  hare  been  en- 
titled to  eight  delegates.  I  only  mention  this  to 
put  myself  right  before  this  body,  and  to  show 
that  when  a  delegate  from  Baltimore,  1  nerer 
did,  as  was  charged  against  me,  rote  to  allow  to 
Baltimore  more  deleeates  than  by  its  population 
it  was  entitled  to,  and  to  shoW  that  toe  gentle- 
man can  make  mistakes  as  well  as  other  people. 

Mr.  SpsNcaa.    I  had  the  honor  to  discuss  this 
question  on  jfesterday;  but,  as  I  then  stated  to  the 
Contention,  1  had  not  anticipated  doing  so  for 
■ereral  days  to  come,  and  had  therefore  made  no 
previous  preparation.    I  desire  at  this  time,  with 
the  indulgence  of  the  Convention,  to  submit  one 
edditiooal  reason  that  iiiAuences  me  in  my  posi- 
tion upon  this  subject.    It  is  mjr  apprehension 
that  by  giving  the  election  of  the  judges  to  the 
people,  the  independence  of  the  bar  will  be 
greatly  affected.    J  wish  it  to  be  distinctly  under- 
stood, that  I  have  not  the  slightest  fear  of  the  in- 
tegri^  of  the  people     But  my  apprehension  is 
that  that  integrity  and  conOdence  will  be  abused. 
By  way  of  illustrating  my  apprehension  in  rela- 
tion to  this,  I  will  aak  the  Convention  to  imagine 
two  iodividuab  residing  In  the  same  judicial  dis- 
trict, and  candidates  for  the  office  of  judge .    One 
of  them  is  learned  in  I  he  law,  industrious,  pure 
in  all  hb  moraf  habits,  retired,  firm  of  purpose, 
inapartial  and  just  in  all  his  views.    A  man  of 
Ihmt  description  would  necessarily  command  the 
admiration  of  all.    The  members  of  the  bar 
would  know  him  to  be  eminently  suited  for  the 
stati(Mi.    But  the  other  individual  is  known  as 
an  active  politician,  and  one  who  has  directed  the 
poUtieal  machinery  of  hb  county.    He  has  been 
an  active  partisan.    His  office,  perhaps,  has  been 
the  nucleus  in  which  all  political  conclaves  hSve 
been  held.    As  an  advoeate  before  a  jury,  he  is 
plausible  and  aagacious ;  and  yet  he  is  wanting 
in  the  firmness  of  correct  purpose,  in  legal  abili- 
ty»  and  in  impartial  temper  and  disposition.    The 
membem  of  the  bat  have  to  discriminate  be- 
tween the  two.    They  will  know  at  once  that 
the  man  who  has  been  the  great  partisan  leader, 
will  be  most  likely  to  be  elected ;  but  they  know 
that  the  other  man  is  the  man  in  whose  hands 
justice  could  better  be  confided.    They  know, 
too,  that  if  tliey  advocate  the  man  who  b  best 
fitted  for  the  station,  he  will  be  just  in  every  re- 
spect ;  that  be  will  have  no  enmities  to  gratify, 
and  witHnot  punish  indirectly  those  who  have 
opposed  him.    They  will  know  that  on  the  con- 
trary, the  other  will  hare  venom  in  his  heart,  and 
if  they  oppose  him,  and  if  he  is  elected,  every 
member  of  the  bar  who  had  voted  against  him, 
will  become  the  subject  of  his  iron  rule ;  that  all 
these  Schemes  which  can  be  resorted  to  directly 
or  indirectly,  insidiously,  by  subtle  or  crafty 
fiiede«,  wilt  be  resorted  to  for  the  purpose  of  ru- 
ining these  who  opposed  him,  and  their  clients. 
I  f«ar  then,  that  in  such  a  case,  the  independeiiee 
of  the  bar  would  be  entire^  destroyed. 

fiifr.  BoMe.    I  Itave   no  desire  to  press  tie 
▼ote  to-day.    I  haTa  taken  no  part  in  the  discus^ 


stOD  at  all*  I  eoosid^red  the  matter  settled  yes- 
terday. The  report  of  the  judieiary  committee 
reeognisea  the  broad  principle  that  eleetionsof 
judges  of  the  Court  of  Appeals  sj  well  as  of  oth- 
er judges  are  to  be  made  by  the  people. 

The  gentleman  from  Anne  Arundel  has  moved 
as  a  sutotitute  another  mode  of  appointment,  the 
presentation  to  the  Governor  of  three  names 
from  which  one  shonid  be  selected.  Having 
called  for  a  divbion  of  the  question,  it  raises  the 
precise  question  which  1  understood  to  be  set- 
tled by  the  House  on  yesterday. 

We  have  a  quorum,  and  I  think  as  full  a  house 
as  we  shall  have  on  Monday,  and  1  should  like  to 
see  the  question  taken  to-day.  There  seems  to 
to  be  a  great  unwillingness  to  speak*,  and  there 
b  not  a  member  here  who  believes  that  a  major- 
ity of  this  House  can  be  got  to  vote  for  any  other 
mode  of  appointmnnt  than  by  the  people.  The 
names  can  be  recorded,  if  gentlemen  wish  it.^ 
But  after  the  deliberate  voting  which  has  been 
had,  instead  of  continuing  the  battle,  it  seems  to 
me  that  gentlemen  ought  to  lay  down  their 
arms. 

Mr.  Spbkcbr.  Upon  a  question  like  thb,  In 
which  so  much  interest  b  felt,  1  want  tasee  a  full 
vote.  I  am  not  disposed  to  be  pertinacious  in 
regard  to  my  own  views.  1  shall  meet  cheerfully 
acquiesce,  if  the  majority  are  in  favor  of  an 
election  by  the  people.  But  I  wbb  the  decision 
of  the  Convention  upon  such  a  question  as  thb  to 
go  to  the  world  with  a  moral  force.  I  want  each 
impcnrtant  provision  of  the  Constitution  to  go  out 
with  the  sanction  of  a  majority  of  the  Conven- 
tion. 

Mr.  Donaldson  said  a  few  words. 

Mr.  Spbhcbr.  If  there  were  but  orfe  propo- 
sition before  the  house,  that  of  the  gentleman 
from  Prince  George's,  (Mr.  Bowie,)  the  gentle- 
man from  Anne  Arundel,  (Mr.  Donaldson,) 
would  be  right  in  supposing  that  the  question 
on  striking  out  would  be  a  test  vote.  But  thst  I 
do  not  understand  to  be  the  fact.  There  are 
three  propositions  before  the  chair.  One  is  the 
main  question,  another  b  the  amendment  of  the 
gentleman  from  Somerset,  [Mr.  Crisfield,]  the 
third  is  the  amendment  I  had  the  honor  to  sub- 
mit. This  amendment  thus  embodies  more  than 
the  mere  election  of  the  judges  by  the  people.  If 
the  refusal  to  strike  out  is  sustained,  it  covera  a 
great  deal  more  ground  than  a  vote  upon  the 
gentleman^s  proposition,  because  it  reflises  to  let 
m  these  other  pending  propositions,  which  em- 
body the  question  with  regard  to  the  number  Of 
the  judges;  the  judicial  districts,  and  the  mode 
of  appointment.  This  question  then  embraces  a 
great  deal  more  than  a  mere  test  question  upon 
the  proposition  of  the  gentleman  from  Anne 
Arundel. 

Mr.  Johnson.  I  do  not  ri?e  for  the  purpose 
of  going  into  a  discussion  of  this  question,  bnt 
simply  to  urge  that  a  direct  vote  upon  it  be  tak- 
en, that  we  may  progress  and  get  through  our 
business  here.  The  idea  that  this  il  a  thin  house 
to-day,  is  no  proof  that  there  will  be  more  mem- 
bers here  on  Monday  or  Tuesday.  That  the 
house  seems  to  be  anxioua  to  vote  and  not  to 
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speak,  leems  to  be  a  matter  of  grate  and  serioas 
oiMMistioii.  Will  grentlemen  ivrce  members  to 
speali^  Gannot  gentlemen  think  without  speak- 
ing, and  do  these  who  speak  most,  think  most? 
The  complaint  is,  that  gentlemen  will  not  dis- 
cuss. I  think  they  are  ahowing  their  good  sense 
hf  coming  to  a  vote. 

Gentlemen  can  understand  subjects  for  them- 
selves,  and  they  do  not  want  perpetual  discus- 
sion upon  everything.  Many  may  speak  in  order 
to  hunt  up  a  thought,  and  speak  an  entire  aay 
without  finding  one.  Cannot  gentlemen  read  the 
bills,  think  them  over,  and  digest  them,  and  then 
00  to  their  work  and  vote,  f  rejoice  to  find  in 
this  hall  a  disposition  to  vote  more  and  to  talk 
less. 

Mr.  Spencer.  I  suppose  tliat  no  one  here  de- 
aiica  to  force  members  to  speak.  The  difficulty 
is,  that  there  are  so  few  here.  I  know  that  there 
are  gentlemen  who  are  absent,  and  who  want  to 
TOte  upon  this  question.  1  know  that  they  went 
Away  oecaose  they  supposed  the  vote  would  not 
bo  t^en  until  next  week.  I  cannot  concur  in 
the  opinion  that  the  Convention  may  remain  un- 
til the  close  of  the  session  with  so  thin  a  house  as 
this.  I  believe  that  there  w  ill  he  more  members 
present  hereafter. 

Mr.  Buchanan.  I  should  like,  above  all 
things,  to  gratify  my  excellent  friend  from  Queeo 
Anne's,  [Mr.  Spencer.]  I  should  like  to  be  able 
to  concur  with  him  now.  I  could  not  concur 
with  him  yesterday,  and  perhaps  in  the  few  re- 
marict  I  then  had  the  honor  to  submit  to  the 
Convention,  1  may  have  given  evidence  of  my 
disagreement  in  a  manner  not  altogether  accep- 
table to  himself.  I  take  this  early  and  this  vol- 
untary opporttmity,  to  say  that  there  is  no  man  in 
this  Convention  or  out  of  it,  whom  I  should  be 
more  indisposed  to  wound  or  to  offend,  as  the 
honorable  gentleman  who  sits  now  upon  my  left, 
(Mr.  Spencer.]  But  I  am  sure  that  with  the 
best  intentions  in  the  world,  he  is  wrong  now. 
In  candor  I  am  obliged  to  say  that  that  is  my 
judgment.  What  is  the  posture  of  the  case  ? 
We  have  been  engaged  for  two  da^s,  I  believe, 
upon  the  subject  of  the  judiciary  report.  It  was 
a  most  absorbing  subject.  The  great  question 
involved  in  it,  however,  in  which  everybody  felt 
an  interest,  was  in  reference  to  the  mode  of  ap- 
pointment. Yesterday  we  took  a  vote  upon  that 
eubject,  and  as  my  friend  from  Prince  George's 
says,  it  is  settled  every  where  throughout  the 
State  now,  that  the  judges  are  to  be  elected  by 
the  people.  The  vote  yesterday  was  a  test  vote 
in  reference  to  the  election  by  the  people.  I  had 
the  honor  some  time  ago  to  sa^,  that  I  believed 
that  after  the  first  day  of  April,  we  should  have 
great  difficulty  in  obtaining  a  quorum.  We  have 
been  a  little  more  successful,  than  I  expected 
attributable  as  much,  I  think,  to  the  untoward- 
jiess  ofthe  weather  for  agricultural  pQrposes,as  to 
any  other  cause,  in  keeping  a  quorum  here.  But 
.  I  am  confident  in  the  opinion,  that  from  this  time 
you  will  not  be  able  to  have,  on  any  occasion, 
when  the  question  of  the  judiciary  is  under  con- 
.  aideration,  a  House  beyond  the  present  They 
leave  these  matters  of  detail  to  the  few.    The 


members  of  the  House  choose  to  eonfide  a  good 
deal  In  the  committoe  tbeaaelTOt,  who  rapMted 
this  bill,  and  a  good  deal  to  the  memben  of  the 
bar  in  reference  to  the  delaila  ofthe  bill.  They 
leave  the  details  to  be  adjusted  very  ameh  t^ 
them.  The  great  priociplea  in  which  tkey  were 
concerned,  the  question  of  the  mode  of  eltgibiJity 
and  of  the  tenure  of  office,  1  soppoee  no  one  will 
deny  is  settled.  I  euggesi  then,  that  vo  go  oe 
and  take  a  vote  upon  too  proposition  of  the  gen- 
tleman from  Anne  Arundel,  [Mr.  Dobaldson.]  if 
we  dispoee  of  that,  we  shall  have  prognaMd  se 
far.  Then  there  is  another  question,  with  regafd 
to  the  electoral  college,  which  has  been,  I  think, 
sufficiently  diseoased.  At  all  eventa  there  are 
enough  speakers  here  to  occupy  the  time,  if 
they  are  inclined  to  epeak.  if  we  loae  the  bal- 
ance of  this  day,  beeaase  men  won't  speak  aid 
wont'  vote,  what  will  our  eonstitaenla  ay  to 
that  ?  Let  us  vote  so  far  as  we  ean,  and  let  our 
constituents  know  that  we  are  advancing. 

After  a  brief  conversation  upon  a  point  of 
order, 

Mr.  Spencer  moved  a  call  ofthe  House. 

Which  was  ordered. 

Mr.  Tuck  suggested  that  the  House  be  coun- 
ted, instead  of  taking  up  the  time  by  a  call  of  the 
House. 

Mr.  Spencee.    lam  content  with  that. 

The  Sergeant-at-arms,  having  couoted  the 
members. 

The  Pbesident  announced  that  there  were 
sixty-four  members  in  attendance. 

Mr.  Spencer  moved  that  the  Convention  do 
now  adjourn  until  Monday  morning,  there  being 
only  sixty-four  members  now  in  attendance. 

Mr.  GwiNN.  On  that  1  aak  for  the  yeaa  and 
nays. 

Mr.  Spencer.  I  will  ask  it  myself,  end  aese 
you  the  trouble. 

The  yeas  and  nays  were  ordered. 

Mr.  Grason  said  he  had  always  apprelaeiidBi 
great  diffieultv  in  establiahitig  a  proper  jodicisl 
system.  He  bad  examined  the  bill  of  the  com- 
mittee, and  though  he  disapproved  of  naany  ef 
its  provisions,  he  thought  that  the  qoestaoo  bed 
as  well  be  discnssed  now  as  at  any  other  time, 
and  whatever  might  be  the  decision  of  the  Cea- 
vention,  in  relation  to  the  tenure  of  tiie  Judges, 
or  their  mode  of  appointment,  he  should  cheer- 
fuUy,  as  he  alvrnys  did,  bow  to  the  will  of  the 
majority. 

I  was  opposed  to  fixing  a  particular  day  for 
taking  the  vote  on  the  judiciary  bill,  because  it 
involved  a  variety  ef  important  qoeations  which 
required  discussion  and  reflection.  Tboogh  op- 
posed to  the  rule  that  had  been  adopted.  I  am  k 
favor  of  going  on  with  the  bill,and  deciding  upoc 
the  amendments  as  they  arise,  until  tbe  whole 
question  is  disposed  of.  I  am  opposed  to  aa^ 
postponement,  on  the  ground  of  membera  beii^ 
absent  Every  member  of  the  Conventiea  e^ht 
to  be  made  to  understand  that  the  public  bass- 
ness  will  not  be  delayed  on  aeoouat  of  his  ab> 
sence,  and  that  if  tlie  settlement  of  inporiaai 
questions  should  be  affected  bjr  the  loos  ef  hia 
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vot«,  be  mnit  accoont  for  it  to  Ui  conititoentf. 
B«l  i(  u  mid  tbit  tho  vote  of  a  thin  bouse  it  en- 
titM  to  little  ioflueoee,  aod  ii  more  likely  to  be 
recomidered.  That  depeode  lets  on  the  number 
of  nembefe  present,  than  on  the  majority  given; 
and  I  think  the  proposition  of  the  gentleman  from 
Anne  Aruadelt  will  be  rejected  oy  so  large  a 
Toto,  that  the  decision  will  carry  with  it  all  the 
lafiMBce  la  which  my  colleague  al lades. 

Mr.  JoBusoR  rose  to  a  point  of  order,  that  the 
motion  of  Mr.  Spascaa  beingaccompanied  with 
ra— one  for  the  adjournment,  was  not  in  order. 

Tho  presiding  officer,  [Mr.  Ricaud,]  ruled 
tbat  the  motion  to  adjourn  was  in  order;  but 
cooid  not  be  accompanied  with  reasons  for  the 
nootion. 

Mr.  SpavcKR  then  withdrew  the  reasons,  and 
moved  the  CooTention  ad}onrn,  requesting  that 
the  reason  of  the  origittal  motion  and  of  the  mod- 
ification, be  entered  upon  the  journal. 

The  yeas  and  nays  haring  been  ordered,  were 
taken,  and  resulted— yeas,  10;  nays,  58— as 
follows: 

JSIglrmative—MeMT9.  Morgan,  Lee,  Mitchell, 
Donaldson,  Dorsey, Wells,  Randall,  Weems,  John 
Dennis,  and  Spencer — 10. 

^^oHve— Messrs.  Ricaud,  president  pro  tem., 
Chambers  of  Kent,  'Kent,  Merrick,  Howard, 
Buchanan,  Bell,  Welch,  Lloyd,  Sherwood,  of 
Talbot,  Col8ton,Crisfield,  Dasbiell.Hicks.Golds- 
borough,  Eccleston,  Phelps,  Miller,Bowie,Tuck, 
Sprigg.  Bowling,  Grason,  George,  Wright,  Di- 
rickMn,  McMaster,  Hearn,  Fooks,  Jacobs,  Sbri- 
Ter,  Johnson,  Gaither,  Biser,  Annan,  Sapping- 
ton,  Stephenson,  McHenry,  Magraw,  Nelson, 
Stewart  of  Caroline,  Hardcastle,  Gwinn,  Sher- 
wood ofBalt.  city.  Ware,  Schley,  Fiery,  Neill, 
Harbine,  Kilgonr,  Brewer,  Anderson;  Weber, 
Hollyday,  Sltcer,Smith,  Parke  and  Shower — 58. 

So  the  Convention  refused  to  adjourn. 

Mr.  SpancBR.  (with  the  consent  of  the  Con- 
rentton;  withdrew  the  substitute  offered  by  him 
on  yesterday,  for  the  5th  section  of  the  report. 

Mr.  CatsFiBLD.  The  principle  feature  of  the 
substitute  which  I  offered,  having  Seen  voted 
upon,  the  tenure  of  the  judge,  I  take  it  for  gran- 
ted, that  that  principle  is  settled  and  determined, 
whatever  may  be  the  mode  of  electing.  I  there- 
fore am  not  disposed  to  embarrass  the  Conven- 
tion by  useless  votes.  I  acquiesce  in  the  decision 
which  has  been  made;  and  shall  from  this  time 
forth  endeavor  to  perfect  a  system,  which  under 
other  circumstances  I  should  be  opposed  to.  I 
therefore  withdraw  my  amendment. 

The  question  recurred  upon  the  first  dirision 
of  the  amendment  of  Mr.  Donau>son,  being 
upon  striking  odt. 

Mr.  Tuck  made  a  few  remarks. 

Mr.  MBRaiCK.  I  will  say,  merely,  that  my 
convictions  are  very  strong  and  very  clear  in  fa- 
vor of  electing  judges  bv  the  people.  The  dif- 
ference between  my  friends  from  Prince  Geor|;e*s 
does  not  extend  to  Charles  county.  The  subject 
was  canvasaed  in  that  ooanty,  and  there  is  a  uni- 
versal ooncurrasce  on  the  part  of  those  whom  I 
represent,  with  my  own  opmion  upon  the  subject. 


I  shall,  therefore,  vote  most  eheerAiUy  araiDst 
the  proposition  to  strike  out,  and  in  favor  m  m 
retention  of  the  electk>n  by  the  people  of  these 
high  functionaries.    It  was  my  desire  to  have 

S>eo,  in  a  succinct  form,  the  reasons  for  the 
ith  that  is  In  me  on  that  subject.  Unfortunate- 
ly 1  hare  been  afflieted  by  serious  indisposition, 
and  am  still  too  unwell  to  explain  those  reasons 
by  remarks  of  half  an  hour's  duration.  But  that 
there  may  be  no  misconoepilon,  I  have  taken  the 
liberty  to  state  the  naked  fact,  that  mr  opmion 
is  fixM,  firm,  clear  and  unequivocal.  I  beliere 
it  to  be  the  wisest  and  best  posible  mode  of  se* 
leeting  those  functiensriM  to  elect  them  by  the 
votes  of  the  people.  I  believe  that  no  egent  will 
ever  do  the  work  so  well  as  the  msster.  The  peo- 
ple are  the  persons  upon  whose  intelligence  I  relv. 
Upon  their  fidelity  tothemselves  all  the  hopes  of  a 
free  and  happy  government  rest.  If  the  time  should 
ever  come  when  they  will  be  unfaithful  to  them- 
slves  and  incapable  of  selecting  proper  agents  to 
exercise  a  portion  of  their  sovereign  power,  they 
will  and  they  should  suffer  by  it.  At  present 
there  is  little  doubt  that  the  people  of  the  State 
of  Maryland  are  sufficient! v  informed,  sufficiently 
virtuous  and  sufficiently  faithful  to  themselves 
and  the  prineiples  of  liberty,  order  and  law  to 
make  judicious,  righteous  and  wise  seleetlonsi 
and  much  better  than  would  be  likely  to  be  made 
for  them  by  any  agents  they  eould  designate.  1 
therefore  have  no  difikultv  on  this  subject,  aod 
shall  vote  steadily  throughout  upon  this  great 
principle. 

Mr.  Phelps.  I  have  not  risen  for  the  purpose 
of  making  a  speech,  but  merely  to  place  upon  re- 
cord my  position  with  regard  to  this  question. 
My  honorable  friend  from  Charles  has  said  that 
this  matter  was  fully  discussed  in  the  coi|nty 
which  he  represents.  ^  1  do  not  say  one  word 
with  regard  to  the  opinions  of  my  colleagues,  all 
of  whom  are  better  prepared  to  speak  for  them- 
selves than  I  am  to  speak  Ibr  them.  But  I  deem 
it  right  and  proper  to  say,  that  so  far  as  I  was 
personally  concerned  in  the  canvass  in  our  eoon* 
ty,  on  every  occaaioB  on  whioh  1  addressed  the 
people  of  mv  county,  I  suted  that  I  would  not 
vote  for  any  bill  to  eleot  the  judges  by  the  peo- 
ple. I  said  that  If  I  knew  that  I  should  lose  eve« 
ry  vote  in  my  eovntv,  I  would  not  vote  for  an 
elective  judiciarv.  i  shall  vote  fer  the  propo* 
sition  of  the  gentleman  from  Anne  Arandel,  (Mr* 
Donaldson,)  for  the  Ckneral  Assembly  to  reooi^ 
mend  three  persona  to  the  Governor  for  Ms  aa* 
lection.  But  if  the  decision  of  the  Conventioa 
should  be  again^  my  judgment,  I  shall  then  eaat 
such  votes  upon  the  remaining  questions  of  this 
bill  as  the  oircumstanses  which  surround  me  may 
indicate  to  he  right  and  proper. 

Mr.  BowiB.  I  should  not  have  said  a  word 
but  ibr  the  remarks  of  my  oolleague,  (Mr.  Tuek.) 
It  is  true  that  we  had  no  canvass  at  all  among 
the  people  on  this  subject.  I  believe  I  was  aomi- 
nated  for  this  seat  when  I  was  ahsant ;  perhaps 
my  firiend  and  colleague  was  also.  1  never  ad- 
dressed the  people  upon  the  subject,  I  nevet 
atleuded  a  political  meeting  in  mv  own  eootity. 
But  ibr  yean  1  have  umfonnlyhaldlba  opUteiy 
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and  the  Tact  wa»  just  as  well  known  to  roy  con- 
stituents as  tnat  1,  mrself,  existed,  that  I  was  in 
faTor  of  throwing  before  the  people  the  appoint- 
ment of  all  the  officers  of  the  State,  from  the  Go- 
vernor to  the  sheriffl  I  must  take  this  opportu- 
nity, howcTcr,  to  say»  that  it  was  not  until  to<day 
that  I  was  aware  of  the  different  opinion  of  my 
colleaaue.  We  lire  in  the  same  httle  Tillage, 
and  I  nave  never  before  heard  that  my  friend  was 
oppposed  to  the  election  by  the  people,  and  I 
have  uniformly,  until  to-day,  supposed  that  he 
was  heart  and  soul  in  the  same  cause.  1  certain- 
ly have  most  wonderfully  misunderstood  my 
(fiend  upon  this  question.  But  it  is  enough  for 
me  to  mjt  that  all  who  know  me  and  my  politi- 
cal course  of  life— not,  to  be  sure,  a  very  long 
one— are  aware  that  I  am  not  one  of  those  who 
look  out  for  pviblio  favor  or  public  popularity. 
Whatever  course  1  believe  to  be  right  in  itself, 
I  invariably  pursue.  If  I  meet  the  condemnation 
of  my  constituents*  be  it  so.  In  my  honest  opin- 
ion, two-thirds  of  the  people  of  our  country  will 
be,  if  they  are  not  now,  in  favor  of  that  great  re- 
publican principle.  But  were  I  the  oolv  man  in 
my  county  in  favor  of  it,  I  would  stand  by  this 
principle,  even  at  the  expense  of  penonal  eacrifi- 
001,  popularity  and  political  advantage.  1  thoocht 
it  proper  to  say  thus  much  in  reference  to  this 
4inerence  of  opinion  between  my  colleague  and 
myself,  which  has  so  recentlv  come  to  my  knowl- 
ease.  It  will  be  considered  by  him,  of  course, 
as  1  hope  and  trust,  an  honest  difference  of  opin- 
ion ;  and  I  shall  be  perfectly  willing  to  leave  to 
time,  the  great  arbiter  of  all  things,  to  test  the 
accuracy  of  our  judgmenttt  with  regard  to  the 
sentimentt  of  our  constituents  upon  Uiis  matter. 

Mr.  TocK  made  a  £sw  further  remarks. 

Mr.  Hicks.  As  we  have  seemed  to  resolve 
•urselves  into  an  experience  meeting;  perbape  it 
might  not  be  amiss  for  me  to  give  a  word  or 
two  of  my  experience.  I  %ame  from  a  county 
where  the  people  are  pretty  staid,  quiet,  and 
old  fashioneo;  and  nnlike  some  gentlemen  upon 
this  floor,  we  are  in  that  respect  fair  represen- 
tatives of  the  people  of  Dorchester.  We  stand 
here  as  one  man,  with  us  diferenees  of  opinion 
npon  this  subject  certainly.  There  will  be  no 
variation  in  the  aeconnu  we  have  to  render,  up- 
on this  subject  at  least.  I  rose  particulary  for 
the  porpooe  of  saying  that  this  is  a  matter  in 
which  I  have  thought  it  beet  to  yield  pretty 
much  to  the  flsemhers  of  the  profevsion.  It 
aaems  now*,  however,  to  have  became  rather  a 
aeramUing  among  them  as  to  the  mode  of  ar* 
ranging  it.  I  am  not  at  all  connected  with  the 
ytofeaaibn,  or  interested  in  the  profession.  So 
iir  as  I  know,  I  have  not  the  remotest  blood  re- 
lation who  has  the  honor  to  be  a  member  of  the 
pjEofeflsion.  I  come  here  therefore  perfectly  un- 
wejudtced,  so  far  as  interest,  feeling,  and  ambi- 
tion are  concerned.  I  consider  myaeU  as  stand- 
ing bete  emphatically,  one  of  the  people.  If  I 
really  believed  that  the  people  are  so  excessive' 
If  anxious  that  thia  matter  should  be  thrown  in- 
to their  hands,  I  yieM  as  a  matter  of  course  any 
.parlii^ty  of  nino  ion  the  preaeat  judiciary  eya- 
tern.    But  I  do  not  believe  the  people  care  a 


great  deal  abont  it  We  aeain  to  hsi 
here  with  a  fixed  purpoee  as  one  to  evaafte  oS- 
ces,  for  whom  I  do  not  know;  bat  after  the  oH^ 
ces  are  created,  it  has  been  decided  that  ihe 
members  of  the  Convenbon  are  to  take  Iha 
chances  of  being  elected  to  them.  I  dni«  WKf 
most  of  them,  so  £ur  as  Dorcheater  ia  eoaeeroed, 
and  I  intend  to  confine  tnj  rcmarka  particilariy 
to  the  feeling  of  the  people  of  that  eoontjr 
the  subject  of  the  elective  judiciary, 
ter  county  was  canvassed  from  side  to  aide,  and 
from  end  lo  end.  Our  advasaries  started  deci- 
dedly in  favor  of  an  elective  judiciary;  but  they 
very  soon  fonnd  that  they  ehonld  have  to  poB 
off,  and  did  take  the  back  track,  and  at  last  they 
went  so  far  as  to  say  that  they  did  not  care 
what  the  nmde  of  appointment  was;  all  they 
wanted  was  to  limit  the  ttnae  of  aenrsee.  We 
said  that  if  we  could  do  no  better  we  weeid  ga 
for  a  shorter  term,  but  never  make  tbeoB  re-eli- 
gible; but  we  wanted  no  changes  in  the  system. 
Our  people  did  not  care  a  tittle  aboet  the 
changes,  they  desired  reform,  and  particolarly 
retrenchment.  They  denied  the  entailment  of 
the  expenses.  They  were  told  that  the  present 
jadiciary  system  vras  enormously  e^peoaive. 
They  were  told  too  that  $180,000  a  year  could 
be  saved  by  the  holding  of  this  Convention.  A 
little  reflection,  however,  convinced  them  that 
this  was  rather  an  extravagant  estimate,  espe- 
cially when  it  was  considered  that  the  entire 
expenses  of  the  State  did  net  amount  to  that 
sum. 

But  they  wanted  retrenchment.  Theeonchi- 
sion  to  which  I  have  come,  after  having  cmmm^ 
ed  pretty  thoroughly,  and  being  well  aeqnaia ted 
with  the  people,  is,  that  they  would  piete  lo 
have  the  expenses  reduced.  They  think  jadgas 
and  lawTcrs  are  a  |^rettj[  extravagant  sort  of 
men,  and  that  the  judiciary  system  costs  too 
much.  But  with  a  hw  exoeptions  I  do  not  be- 
lieve they  care  at  all  about  the  mode  of  appoiai» 
moot;  although  they  would  prefer  it  should  r»> 
main  as  it  is.  If  vou  could  have  been  ia  our 
county  last  September,  at  the  election,  when  it 
was  submitted  to  the  people  to  say  whether  we 
should;  or  should  not  have  a  Convention*  yea 
would  have  seen  no  agitstion.  I  remember  that 
one  of  the  voters  thought  they  were  exclusively 
ill-treated  because  the  Convention  was  not  there. 
He  cuned  the  man;  he  had  never  seen  bun,  and 
if  Mr.  Convention  would  not  show  himself  among 
(he  people  he  would  not  vote  for  him.  And  he 
went  home  without  voting.  I  mention  this  only 
to  show  that  interest  will  call  the  candidates 
for  judgeship.  The  agitation  was  got  up  hy  dent- 
agogues.  I  say  it  plamly  and  fearieaaly*  and  nst 
by  the  masses  of  the  people.  We  should  he  vast- 
ly more  quiet.  Our  institutions  woold  be  vastly 
more  permanent  and  beneficial  to  the  people,  n 
it  were  not  for  this  eternal  agitation  bj  paraenhr 
individuals.  Ldo  not  mean  to  intimate  thntgep- 
tlemen  open  this  floor  intend  impropeHr  to  agi' 
tate  these  questions.  When  I  think  abootte 
danger  of  making  politicians  of  yoor  Mges; 
when  I  think  that  your  and  my  properij,  s^ 
■  life,  liberty, and  that  the  peraonaljpreaarratiM 
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•f  eT«l7  eHiwp  of  Mariland,  mre  ioTolved  In 
ti^B  t/omwitntm.  I  eaimot,  for  inj  gratlfiootion 
thit  to  might  giro  mo,  pander  to  a  feeling  like 
tirii.  I  waDl  a  permanent  and  an  independent  judi- 
€imtj.  1  want  no  agitation  to  be  raised  every  fire 
or  ten  jev>'  I  em  latiafied,  I  certainly  sball  not 
▼ote  to  submit  tlie  electione  of  the  judges  of  our 
conrla  to  the  people;  but  I  intend  at  the  proper 
time  to  more  a  change  in  the  section  that  1  think 
will  be  beneficial  to  the  people;  in  order  to  length- 
en the  tenure,  and  to  prohibit  re^ellgibilUy.  I 
woald  rather  have  them  elected  for  fire  or  thrte 
Teara,  provided  you  say  that  they  shall  never 
again  look  to  a  seat  upon  the  bench,  than  toeteet 
for  ten,fifteen  or  twenty  years,  and  aay  that  they 
ahall  be  le-eligible. 

I  know  something  about  human  nature;  and 
allow  me  a  judge,  pure  as  he  mav  be;  show  me  a 
minia^i^r  of  the  gospel,  Ibe  best  christian  upon  the 
faee  oif  the  earth,  and  you  show  me  still  a  human 
being.  There  is  an  immense  difierence  in  the 
babita  of  men.  Some  men  are  belter  than  others; 
and  my  Impression  b  that  a  large  majority  of  the 
people  are  pure,  honest,  and  intend  to  do  what  Is 
right.  But  what  do  I  know  about  your  judiciary 
system?  1  hare  never  had  but  one  lewiult  in  my 
life;  but  courts  of  law  are  necessary,  and  we 
coidd  not  get  along  without  them.  I  consider 
our  judges  and  lawyers,  when  such  eifioiently  as 
creditable  to  the  State  aid  to  the  country,  and 
equal  to  any  other  doss  of  men  in  the  country. 
I  believe  that  some  of  them  as  are  honest  and 
pure,  and  will  administer  the  law  rightly,  provided 
you  keep  all  temptations  from  them;  and  I  tell  you 
that  where  there  is  temptation,  men  glide  off  im* 
perceptibly  and  by  degrees  into  corruption.  Do 
you  tell  me,  that  if  you,  a  member  of  this  highly 
nonorable  profession,  were  sitting  now  upon  the 
seat  of  justice  instead  of  the  chair  of  this  august 
body,  and  if  youhad  just  gone  through  an  agitat- 
ing and  exciting  canvaaa,  and  if  two  individuals 
enme  before  you,  who  had  been  present  eta  poli- 
tiealmeeting,  one  of  whom  was  yomr  adversary 
perhaps,  and  had  abused  jou,whiie  the  other,  in 
your  defence,  had  unjustifiablf  attaeked  him  and 
oatrageously  abused  him,  you  wonldhave  no  feel- 
ing connected  with  the  ease,  and  when  the  very 
man  who  wae  charged  with  the  assanlt,  had  ner- 
liaps  1^  his  influence  carried  your  elaetion)  I 
do  not  mean  that  you  woald  allow  yourself  to 
be  biased  in  suoh  a  ease,  but  there  would  be  a 
strong  temptation. 

We  may  at  first  have  very  good  officers, 
but  ultimately  I  think  the  election  by  the  people 
would  be  a  very  serious  injury  to  the  masses. 
There  is  little  diflerence  of  opinion  in  Dorchester 
eounty  upon  this  subject;  and  I  think  I  know 
their  wishes  as  well  as  any  man  in  the  county. 
They  want  an  independent  judiciary.  They  have 
considered  its  importance  to  them  and  to  the 
State.  We  want  men  at  the  bench  of  our  courts 
-who  will  deel  out  even-handed  justice  to  all; 
who  will  fairly  and  impartially  administer  the 
law.  Some  say  that  the  people  shonld  elect 
elerks,  registers,  sheriffs,  constables,  and  every 
other  officer.  But  let  me  warn  this  GonveDtion 
Mmeslly,  though  plainly,  agtinitumperiagwith 


a  power  so  important  to  the  people.  NothlBg 
but  Holy  Writ  ean  moteeleerly  «nd  stfM^j  «#t 
forth  the  erUa  growing  out  of  pandering  to  the 
popular  prejedicea,  than  was  made  out  ^  tlie 
gentleman  from  Kent,  yesterday  and  the  d«y  be- 
fore. I  confess  tliat  I  have  bean  surprieBd  aince 
I  have  taken  my  seat  in  this  honorable  iKkbr,  lo 
find,  what  I  considered,  was  an  amount  of  rAdioal 
feeling.  I  am  one  of  those  who  have  long  eiftQe 
determined  never  when  I  eouU  avoid  it,  to  give 
a  certainty  for  an  uncertainty.  What  I  known 
has  worked  for  the  benefit  ot  the  people,  I  do 
not  wish  to  see  changed.  And  so  tooroughly 
am  I  convinced  that  to  eatabliah  by  this  Conven- 
tion, the  re-eligibilty  of  vour  judges,  would  be  to 
work  injuiT  to  the  people  that  I  cannot  go  for  it. 
and  shall  sincerely  regret  to  se  it  made  a  part  of 
the  organic  law  of  our  State,  and  if  it  be  so,  it 
shall  1m  so  without  my  vote. 

The  question  being  taken  upoii  Ihe  motion  to 
strike  out,  by  yeas  and  nayt,  resulted  yeas  9B, 
nayt  45,  as  follows: 

•40lnnaiife--Messn.  Lee,  Chambers  of  Kent, 
Dooaldaon,  Dor8ey,Wells,RaBdall,Keot,Weems, 
Colston,  John  Dennis,  Crisfield,  Hicks,  Goldslio- 
rough,  Eccleston,  Phelps,  Tuck,  Sprigg,  Bow- 
ling, Hearn,  Fooks,  Jacobs,  Sapping^oo  and 
KlFgour— 23. 

JiiTigafivc— Mesirs.  Rieaud,  PreaU  nro  tern., 
Mitchell,  Morgan,  Merrick,  Howard,  Buchanap, 
Bell,  Welch,  Lloyd,  Sherwood  of  Talbot,  Da- 
sbiell,  Miller,  Bowie,  Spencer,  Grasoo,  Geoigp, 
Wright,  Dirickson,  MoMa8ter,Shriver,Johnsoti, 
Gaither,  Biser,  Annan,  Stepheason,  McHenry, 
Magraw,  Nelson,  Stewart,  of  Caroline,  Hard- 
castle,  Gwinn,  Sherwood,  of  Baltimore  oity, 
Ware,  Schley,  Fierv,  IfeiU,  Harbine,  Brewer, 
Anderson, Weber,  Hollyday,Slicer,  Smith,Parke 
and  Shower— 45. 

So  the  Convention  refoead  to  strike  out. 

Mr.  HowAon  moved  that  the  Convention  nd- 
joum,  but  afterwards  withdrew  the  motion. 

Mr.  Crisficlo  rose  to  offer  an  amendment,  in 
order  that  it  might  go  upon  the  journal,  to  be 
hereafter  acted  upon.  The  Convention  having 
refused  to  strike  out  that  portion  of  the  bill  whieh 
provided  for  the  election  of  judges  by  the  peo- 
ple, and  also  refused'to  Ak  the  term  of  good  be- 
haviour, it  seemed  to  him  that  the  attention 
should  be  directed  towards  the  perfecting  of  the 
system. 

He  moved  to  amend  the  fifth  section,  by  strik- 
ing out  the  word  *' three,*'  and  inserting  "four,** 
and  by  sinking  out  all  aAer  the  words  * 'judicial 
districts,^'  these  words,  **one  on  the  Eastern  and 
two  on  the  Western  Shore,  which  said  distriets 
shall  be  laid  off  as  the  gubernatorial  distriets 
are,'*  and  inserting  in  lieu  thereof  the  following : 

**The  counties  on  the  Eastern  Shore  shall  com- 
pose one  district;  Allegany,  Washington,  Prade- 
rick,  Carroll,  Baltimore  and  Harfora  counties, 
shall  compose  one  district;  Baltimore  city  shall 
be  one  district ;  and  Anne  Arundel,  Howard, 
Montgomery,  Prince  George's,  St.  Mary's, 
Charles  ana  Calf ert  counties,  shall  compose  one 
district." 

lir.  DoMBT  moved  to  enMDd  the  fiftti  MotloDi 
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by  liiwrtlBir  titer  lbs  word ''kw^**  theie  words, 
«<bekig  a  oitlstfi  of  the  United  StitM  aod,"  alto 
by  ttriking  out  the  words  ^ft  eitixen,^  tnd  intert- 
ine  in  lieu  thereof  **tn  inhtbittnt** 
Mr.  KiLOOvn  aioTed  thtt  the  CooTentiou  td- 

jOQfD. 

And  the  qntttion  beinc  ttkent  it  wtt  deter- 
mkied  in  the  tffinnatiTe. 

And  the  Oooventioa  tceordingiy  tdjoumed  un- 
til Monday  morning  half  past  11  o'clock. 


MONDAY,  April  21, 1851. 

The  Convention  met  at  half-past  elcTcn  o^olock 
pursuant  to  the  order  heretofore  adopted. 

Prayer  was  made  by  the  Rer.  Mr.*  OaAvrr. 

The  proceedincs  of  Saturday  were  read. 
On  moUon  of  Mr.  Wblch,  it  was 

*^ChnUred,  That  the  committee  on  militia,  en- 
quire into  the  expediency  of  inserting  a  clause  in 
tne  Constitution  requiring  all  perions,  (not  ex- 
empted by  law,)  who  remse  to  do  military  duty, 
to   pay  a  fine  of  ,  the  amount  of 

which  fine,  to  be  distributed  among  the  scTeral 
volunteer  corps  in  this  State. 

Mr.  WaKMs  presented  the  accounts  of  sundry 
persons  for  newspapers,  stationery,  etc.,  ftirnish- 
ed  the  Convention. 

Which  on  his  motion, 

Were  referred  to  the  committee  on  accounts. 

THE   /UDICIABT. 

The  Convention  then  resumed  the  considers* 
of  themderof  the  day,  being  the  report  No.  13, 
isnbmitled  by  Mr.  fiowiata  chairman  of  tlie  com- 
mittee on  the  Judiciary. 

The  question  pending  before  the  Convention  on 
^turday,  being  on  the  amendment  offered  by 
Mr.  CaisriXLD,  to  the  fifth  section  of  said  re- 
port 

Mr.  BowiB  moved  for  a  division  of  the  question 
on  striking  out; 

Which  was  ordered. 

Mr.  Jacobs  moved  the  question  be  taken  by 
yeas  and  nays; 

Which  were  ordered. 

Mr.  CaisriBLD  said: 

He  thought  it  would  be  apparent  to  eveij  mem- 
ber of  the  Convention,  that  the  number  of  three 
judges  was  not  sufficient.  He  took  it  that  the 
county  courts  or  the  courts  below,  would  be  com- 
posed of  one  judge,  and  if  a  case  should  go  to  the 
Court  of  Appeals,  and  that  court  be  composed  of 
three  judges;  one  of  those  judges  might  Uke  one 
view  of  the  case,  while  the  other  two  might  be 
for  reversing  the  decision  below,  and  the  result 
would  be,  that  we  would  have  two  judges,  not 
more  learned  or  competent,  overruling  the  opin- 
ions of  two  other  judges  whose  talents  and  char- 
acter entitled  them  to  equal  respect 

He  was  for  ptrleetiog  the  system  accdrding 
to  the  prineiplet  which  had  been  established,  and 


he  thought  they  all  ought  to  unite  in  civing  to 
the  Court  of  Appeals,  such  a  number  of  judgM 
.  as  would  command  the  respect  of  the  Ststei  asd 
a  greater  number  than  three  would,  in  his  opis' 
ion,  command  more  respect.  If  his  amendmejt 
ehould  be  adopted,  he  would  follow  it  ud  vitl 
another  motion,  to  the  effect  that  no  juanseiU 
of  reversal  should  be  entered  except  witL  tke 
ooneurrence  of  three  judees. 
He  thought  that  three  of  that  body  ought  to  en* 
cur  in  reversing  a  decision  of  the  jodgen  below. 
He  repeated  that  some  greater  number  of  judfH 
than  three  would  be  more  likely  to  commso<I  tbe 
leapect  of  the  people  of  the  state.  He  wouU 
not  say  exactly,  what  he  thoi^ht  should  be  tbe 
number;  but,  if  he  might  judge  from  tbe  ojis- 
ions  he  had  heard  expressed  6n  that  floor,  in  tbe 
course  of  debate,  he  should  suppose  there  wu  i 
very  large  majority  of  the  Conventioo,  who  eos> 
curred  in  the  necessity  of  making  the  Court  of 
Appeals  consist  of  four  judges  at  least. 

He  had  heard  a  number  of  gentlemen  expren 
their  sentiments  on  the  subject,  and  the  iB^|oiit| 
of  them  rather  inclined  to  nve  than  thrse.  Hoe, 
if  four  judges  were  to  be  elected  by  the  peopk 
he  had  adopted  a  mode  of  electing  them  frao 
districts  waich  bad  already  been  approved  of  bj 
the  Convention  in  reference  to  the  board  of  pub- 
Ifo  works*  He  had  provided  that  tbe  Essiea 
Shore  should  be  one  district — and  sboald  eket 
one  of  the  judges*ef  the  Court  of  Appeals— West- 
ern Maryland,  another—the  city  it  Baltimore  a 
third«->and  tbe  southern  portions  of  Msrjiaods 
fourth.  That  mode  of  districting  the  SUtc  hid 
received,  as  he  had  before  remarkiMi,  the  sjppronl 
of  this  body,  in  tbe  manner  of  distrtctiog  tbe 
State  for  the  election  of  a  board  of  public  works. 
He  would,  therefore,  with  these  lew  brief  re- 
marks offer  his  amendment. 

Mr.  BowiB  said,  it  was  very  well  known  tlist« 
as  a  member  of  the  judiciary  committee,  he  hsd 
advocated  five  judges  for  tlie  Court  of  Appesk. 
It  was  his  opinion  that  the  Court  ought  not  lo 
consist  of  less  than  that  number,  but  ihe  itsjorfty 
of  the  eommittee,  in  their  wisdom,  had  tboqgkt 
proper  to  report  in  Aivor  of  three.  He  must  tu 
that  he  had  no  particular  objection  te  tbe  aaeoil* 
roent  of  the  gentteman  from  Somerset,  (Mr. 
Crisfield.)  He  thought  there)was  a  great  deslef 
propriety  in  what  that  gentleman  had  said.  He  wii 
perfectly  willing  that  the  vote  of  the  CoaveetiDS 
should  be  taken  on  the  amendment  submitted  by 
tbe  gentleman. 

Mr.  Tuck  would  make  one  or  two  remsriEsb^ 
fore  the  question  was  taken.  He  thought  it 
would  be  bettor  to  have  four  districts  aeoordiof 
to  the  arrangement  adopted  for  the  electioo  of 
Stete  Commissioners.  It  was  right,  u  far  as 
possible,  to  keep  these  elections  oat  of  the  sreoa 
of  politics.  This  could  best  be  dona  bv  hsrios 
the  elections  on  different  dap.  As  this  hss  been 
determined  otherwise,  Mr.  T.  thought  some  mis- 
chief might  be  prevented  by  having  a  ooeK  eqnal- 
ly  divided  in  politios,  as  would  |»obably  be  tbe 
ease  if,  four  districto  were  arranged  u  proposed. 
He  thought  there  was  little  foree  in  the  objee- 
tions^ur^  to  an  even  number.    If  the  Cmxt 
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wftre  divided  the  judgment  below  would  be  af- 
iir  med.  If  one  Judge  out  of  three  be  taken  sick, 
we  should  have  only  two  to  reverse  or  affirm. 
And  beeides,  what  is  experience  on  this  subject  ? 
We  have  had  six  judges  in  Maryland  since  1605. 
The  Supreme  Court  of  the  United  States  has  at 
times  been  composed  of  an  even  number  of 
judges.  And  in  other  States  there  are  an  even 
number.  The  United  States  Courts  consist  of 
two  judges.  We  have  not  heard  of  any  inconve- 
nience from  thU  arrangement  elsewliere.  Why 
then  shall  be  apprehended  any  in  Maryknd  ?  As 
to  the  diiference  in  the  expense  of  three  and  four 
judges,  Mr.  T.  thought  it  too  small  a  considera- 
tion to  be  allowed  to  weigh  one  moment  in  a  mat- 
ter of  so  much  importance. 

Tbe  question  being  taken  on  striking  out,  re- 
salted  as  follows : 

40lmialio»— -MesRS.  Ricaud,  Pre8*t,  pro.  tern., 
Moigan,  Lee,  Chambers,  of  Kent,  Mitchell, 
DonaldMX),  Dorsey,  Wells,  Weems,  Dalrymple, 
Howard,  Lloyd,  Sherwood,  of  Talbot,  John  Den- 
nis, Cridield,  Dashiell,  Hicks,  Hodson,  Golds- 
boroogb,  Seeleslon,  Phelps,  Tuck,  Sprigg,  Spen- 
cer, Shriver,  Galther,  Annan,  Brent,  of  Baltimore 
city,  Sobley,  Fiery,  Kilgour  and  Smith--33. 

.Visgs(ise--MessTB.  Sollers,  Buchanan,  Bell, 
Welch,  Colston,  Miller,  Bowie,  George,  Wright, 
Diriekion,  IMeMester,  Heam,  Fooks,  Jacobs, 
Johnson,  Biser,  Sappington,  Stepbenson,  Nelson, 
Stewart,  of  Caroline,  Hardcastle,  Owino,  Stew- 
art, of  Baltimore,  city,  Sherwood,  of  Baltimore 
city,  Ware,  Harbioe,  Brewer,  Anderson,  Weber, 
Uoliyday»  Slieer,  Fitzpatrkk,  Parke  and  Slower 


When  the  name  of  Mr.  SoLLsas  was  called, 
that  gentleman  aaid^'*!  vote  against  the  amend- 
ment) beeaose  I  vote  a^afaist  every  thing  that 
tooches  the  present  judkuarr  system.'* 

So  the  Cbnvention  refuaea  to  strike  out. 

Mr.  SoLLUB  proposed  to  olTer  a  substitute  *, 
but, 

Tbe  PaxsroxHT  ruled  it  not  to  be  Hi  order  at 
that  time. 

Mr.  DoasBY  then  moved  to  amend  the  5th 
aection  of  the  report,  by  inserting  after  the  word 
*'iaw,''  these  words,  *'being  a  oitizen  of  the  Uni- 
ted Slates  and|;**  also  by  striking  out  the  words 
*<a  citizen,''  and  inserting  in  lieu  thereof,  <'a  resi- 
dent.'' 

Mr.  DoBtBT  remarked,  that  the  Convention 
heretofore  had  seen  fit  to  change  what  was  pro- 
poned, and  adopt  a  principle  which  he  wished  to 
see  adopted— >tnat  was,  to  place  naturalized  citK 
zens  in  the  same  condition  with  the  citizens  of 
other  States.  If  we  were  again  to  be  brought 
back  to  tbe  odious  principle  of  discrimination,  he 
thought  that  some  good  reasons  ought  to  be  as- 
signed why  a  man — a  foreigner-^when  he  beoame 
a  citizen  of  the  United  States,  should  not,  to  all 
intents  and  purposes,  eoioy  all  the  advantages  of 
a  native- bom  citizen.  He  would  say  that  we 
ou^ht  not  to  introduce  into  our  Constitution  any 
unjust, obnoxious  distinctions;  at  least  nothing 
that  should  place  him  in  a  worse  situation  than 
the  citizens  of  others  of  the  United  States.  He 
was  free  to  say  that  he  would  quite  as  soon  trust 
a  naturaliced  citizen,  it  he  was  an  honest  and 
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trustworthy  man,  (and  unless  he  were  so,  be  would 
not  be  trusted,)  as  a  northern  abolitionist 

Under  this  proposed  section,  reported  by  his 
friend  on  tbe  left,  [Mr.  Bowie,]  who,  on  a  farmer 
occasion,  had  thrust  himself  forward  as  tbe 
champion  of  naturalized  citizens,  and  such  a 
sticlder  was  he  for  the  recognition  of  their  most 
unrestricted  rights,  that  he  would  not,  even  to 
accomplish  a  great  public  good,  postpone  the 
exercise  of  their  right  of  suffrage  for  five  days ; 
he  insisted  that  there  must  be  no  discrimination 
between  the  rights  of  naturalized  and  native  bom 
citizens. 

But  most  suddenly  and  onezpectedly  an  entire 
revaluation  bad  taken  place  in  the  opinions  ofthat 
gentleman;  more  light  mast  have  dawned  on 
his  mind;  according  to  the  section  of  his  report 
now  under  consideration,  a  new  principle  was 
introduced  apparently  in  entire  variance  from 
what  he  heretofore  advocated  with  so  much  zeal; 
and  when  his  remarks,  he  [Mr.  D.]  bad  no  doubt 
had  a  most  powerful  effect  on  the  decision  of 
this  Convention,  when  that  question  was  before 
it.  He  had  introduced  a  principle  that,  if  a  man 
had  resided  five  years  in  the  State,  and  was  then 
naturalizHl,  immediately  after  which  a  vacancy 
occurred  in  a  judicial  station,  yet  he  was  not 
eligible  to  fill  it;  but  to  do  so,  he  must  reside  in 
the  State  five  years  more,  to  become  eligible  for 
the  vacancy.  From  which  it  would  follow,  that 
if  an  emigrant  of  the  highest  character,  too1c  up 
his  residence  among  us,  and  remained  five  years, 
having  in  due  form  declared  bis  intentions  of  be- 
coming a  citizen  of  the  United  States,  when  he 
first  reached  our  shores.  Although,  immediately 
upon  his  arrival,  as  he  well  mif^ht  be,  admitted 
to  practice  law  in  all  our  courts,  and  whilst  so 
doing  had  pre-eminently  distinguished  himself 
as  a  citizen  and  a  lawyer;  had  become  natural- 
ized at  the  expiration  of  his  five  years  residence 
yet,  if  every  man  in  the  judicial  district  desired 
to  cast  his  vote  for  him  to  fill  the  vacant  jadi;e- 
ship,  he  could  not  do  so  until  he  had  resided  five 
years  longer  in  the  State.  Thus  requiring  of 
him  a  residence  of  ten  iTistead  of  five  years. — 
Whilst  on  the  other  hand,  a  yankee  abolitionist, 
who  had  resided  amongst  us  five  years,  become 
at  once  eligible  to  the  appointment.  For  this 
unjust  discrimination  he  could  discover  no  satis- 
factory reason. 

We  had  nothing  to  fear  from  opening  the  door 
in  the  manner  he,  [Mr.  D.]  proposed  to  the  nat- 
uralized foreigner.  He  thought  that  by  the  de- 
cision already  made  by  the  Convention,  it  was 
impossible  that  this  proposition  of  his  could  be 
seriously  opposed. 

Now,  what  in  this  respect  was  the  condition 
of  things  under  the  existing  Constitution. 

What  qualifications  did  it  require  for  judicial 
appointments?  That  the  persons  appointed  should 
be  men  ef  integrity,  and  sound  legal  knowledge, 
residents  of  tbe  State  of  Maryland.  A  for- 
eigner residing  in  the  State  for  one  year,  was 
as  eligible  to  a  high  judicial  appointment,  as  a 
native  born  or  naturalized  citizen.  No  citizen- 
ship under  the  present  Constitetion  of  Mary- 
land was  required.    This  he  thought  wrong  and 
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ought  to  be  corrected,  Vot  after  an  experience 
of  more  tban  teventy-five  years  no  evil  or  in- 
conrenience  had  resulted  from  it.  Bnt  that  the 
correction  should  r-?quire  a  residence  in  the 
State  of  five  years  after  naturalization,  in  addi- 
tion to  five  years  before  it,  is  in  his  opinion  im- 
politic, unreesonable  and  unjust. 

The  fifth  section  required  him  to  be  a  citizen 
of  the  United  States.  Now,  onless  he  was  a 
citizen  of  the  United  States,  of  course  he  couM 
not  be  a  citizen  of  Maryland.  He  might  be  an 
inhabitant,  but  not  a  citizen,  though  he  might 
reside  here.  But  this  amsndment  provided  that  he 
should  be  a  citizen.  Now,  we  had  heretofore  had 
much  discussion  on  the  subject,  and  the  Conven- 
tion had  settled  down,  as  he  supposed,  with  the 
intention  to  place  naturalized  citizens  in  the  same 
situation,  as  the  citizens  of  other  States— 
born  in  the  United  States — coming  into  Mary- 
land with  a  design  to  become  a  bona  fide  resi- 
dent thereof.  He  would  require  five  years  re- 
sidence of  persons  coming  from  the  norih,  in  or* 
der  that  their  sentiments  and  opinions  might  be- 
come well  known.  A  foreigner  who  was  natu- 
ralized at  the  time  he  received  his  appointment, 
after  having  resided  five  years  in  the  State, 
should  be  placed  on  the  same  footing  as  the  citi- 
zens of  other  States  immigrating  to  Maryland. 
Should  no  particular  time  of  residence  be  fixed; 
it  opened  the  door  to  colonization,  too,to  which, 
in  every  aspect  of  it,  he  was  opposed.  Not  that 
he  was  opposed  to  a  selection  or  election  of 
judges  from  the  most  distinguished  lawyers  in 
every  part  of  the  State,  but  that  he  was  oppo- 
sed to  such  lawyers  as  would  colonize  to  obtain 
judgeship,  not  feeling  implicit  confidence  in  Um 
soundness  of  their  prmciples. 

Mr.  Bowie  said  that  he  was  veir  glad  to  find 
that  his  friend  from  Anne  Arundel,  [Mr.  Dor. 
sey,]  had  changed  his  opinion  in  regard  to  the 
rights  of  foreizoers ;  for,  shortly  after  the  assem- 
bling of  this  Convention,  his  very  first  vote,  he, 
(Mr.  B.,)  believed,  was  given  against  extending 
the  elective  franchise  to  them,  except  under  cer- 
tain restrictions.  Now,  it  appeared  that  he  was 
particularly  fond  of  naturalized  citizens,  and  be 
seemed  to  think  that  he,  [Mr.  B.,]  being  the 
chairman  of  the  committee  who  made  the  report 
requiring  a  residence  of  five  years,  designed  to 
msuce  an  attack  upon  that  class  of  our  citizens. 
Now  the  gentleman  was  entirely  mistaken  in 
supposing  that  any  reference  was  had  by  the 
committee,  or  himself,  to  foreigners  at  all,  or 
that  the  report  from  the  committee  looked  to  a 
discrimination  between  the  rights  of  natives  and 
foreigners.  A  citizenship  of  the  State  was  re- 
quired of  all  persons,  by  a  residence  of  five  years 
in  it.  And,  in  doing  this,  the  very  evil  which 
the  gentleman  from  Anne  Arundel  had  adverted 
to,  was  in  the  contemplation  of  the  committee, 
and  that  is  the  case  of  persons,  natives  of  other 
States,  who  might  come  here  and  be  eligible. 
The  gentleman  thought  they  should  be  citizens 
of  the  United  States.  Now,  he,  (Mr.  B.,)  wan- 
ted to  know  whether  naturalized  citizens  did  not 
become  citizens  of  the  United  States,  when  they 
beeamo  citiBeos  of  this  State  ?    And  if  there  was 


no  dfthtenoe  bntweev  HveigDan  and  ottea  vha 
came  from  o^r  Statea— whetra  was  the  hu^ 
ship?  Tbey  are  to  be  citizens,  and  for  thia  pur- 
pose a  residence  in  the  State  of  five  Twan  ia  re- 
quired. And,  persons  coming  here  from  Boatoa, 
New  York,  or  from  any  other  of  the  Nortben 
States,  must  come  here  with  the  intentioa  oC  be- 
coming citizens  of  the  Stale,  and  remain  five 
years  in  it,  before  they  would  be  entitled  to  the 
rights  and  privileges  of  those  bom  m  Maijland. 
A  man  may  have  liTed  here  ten  years,  but  imleoi 
he  came  with  a  delermination  to  reside  here,  and 
to  make  it  his  permanent  residence,  ba  did  not 
become  a  citizen.  And,  it  was  with  tbat  view 
simply,  and  not  with  a  riaw  to  pravwit  nataia- 
lized  citizens  any  more  than  the  citasaoa  of  other 
States  from  becoming  judges,  thai  the  oommitlee 
reported  this  provision. 

Now,  he  would  ask  the  geatleasan,  if  Ik  effec- 
ted anything  by  the  amendment  be  had  lotiv- 
duoed  ?  He  actually  allowed  a  man,  who  was 
not  even  a  ciCizan  of  the  State,  to  become  a 
judge,  and  ha  proposed  to  give  him  el»bility 
from  the  fact  of  his  being  a  citizen  of  the  United 
States,  and  an  inhabitant  of  the  State.  This 
would  sanction  the  doctrine  that  a  man  might  be 
ft  judge  who  was  a  resident  of  the  State  simply. 
He  would  say  that  the  gentleman's  ameodment 
did  not  carry  out  his  own  views,  and  it  was  an 
attempt  to  eD|;rait  npon&e  Osnatltntion  a  most 
obooziouB  feature;  because,  according  to  Ibif 
amerdment,  if  a  man  was  an  inhabitant <Mi]y.  he 
was  eligible  to  the  office  of  a  judge.  He.  [Mr. 
B.,]  had  supposed  that  an  there  waa  no  discffin- 
ination  made  between  a  person  coming  from  an- 
other State,  and  a  naturalized  citizen,  ft  was 
right  to  require  a  reaidepce  of  five  yean,  aed 
that  there  would  be  no  objeotion  to  that.  How, 
he  could  see  no  objeotion  to  this,  nor  had  mar  of 
the  committee,  nor  had  he  ehanged  hb  opinioD 
in  any  one  partieolar  on  the  subfeat.  He  said 
that  aa  framers  of  the  Gonstitotioo,  we  had  oe 
rijght  te  make  any  ditthietioo  between  naturalized 
citizens  and  others ;  and  he  saw  no  loeoaiij  fir 
any  sooh  diatinctlons. 

And,  when  the  gentleman  from  Anne  Aruzidel 
[Mr.  Dorsey,]  intimated  that  he  [Mr.  B.  J  hsd 
ohaoged  his  opiuions  on  this  subject,  be  b^ged 
leave  to  saytrat  the  gentleman  was  entirely  in 
error.  He  saw  no  occasion  for  interliniitf  those 
words,  ''and  citizens  of  the  United  States?*  AU 
that  this  Convention  had  to  look  to  was,  to  see 
whether  the  party  waa  a  citizen  of  Maryland, 
for  no  man  could  be  a  citizen  of  Msryland,  who 
was  not  a  citizen  of  the  United  State? ;  but  a 
penon  might  be  a  citizen  of  the  United  States, 
without  being  a  citizen  of  Maryland.  So  that  be 
used  the  best  tenns  that  he  ooald  find.  He  most 
be  a  citizen  of  the  State ;  and  if  the  gentlenas 
wished  to  confine  his  amendment  to  ten  years, 
instead  of  ^Tt^  then  he  [Mr.  B.,]  had  no  objec- 
tion. 

He  would  say  that  the  gentleman^  amrndmsaff 
would  authorize  a  man  who  was  a  citizen  of  Msa> 
sachusetts  to  be  a  Judge,  he  having  heconc  s 
mere  inhabitant  of  Maryland.  He  claimed  ihs 
right  to  discuss  the  amendment*  and  the  fores  of 


m 


itattiie  proper  time,  and  before  tAT  tSltiftttM 
was  made  in  it ;  and  for  this  reason  tnat  the  pro- 
position of  tlie  Committee  was  not  drawn  np  with 
the  Tiew  of  making  any  ditcrlfflination  between 
a  naturalized  citizen  and  any  other.  If  the  Con- 
vention thought  that  the  UmiUtions  ahonld  be 
xnerelj  upon  the  subject  of  residence,  and  not 
citizenship,  tfaev  would  get  at  it  Dj  the  amend- 
ment he,  [Mr.  i.j]  now  <3ered  to  the  amendment 
of  the  gentleman  from  Anne  Arundel.  [Mr. 
Dorseir,]  by  inserting  alter  the  word  *'8tate," 
(he  did  not  know  the  words  that  were  stricken 
out,)  the  foltowing:— *'A  resident  of  the  Bute 
for  five  years." 

Mr.  How  Ann  obsenred  that  he  did  not  know 
that  he  had  any  clear  idea  upon  the  point— "what 
is  a  citizen  of  Maryland^*  If  his  ideas  #ere 
not  dear,  then  he  would  ask  other  gentlemen 
who  had  addressed  the  CouTention  to  make  them 
a  little  clearer.  He  knew  what  a  eitizen  of  the 
United  States  was  under  the  Gonstitotion  of  the 
United  States;  and  he  knew  they  used  to  natu- 
ralize persona  in  the  State  of  Maryland  before 
the  adoption  of  the  Constitution.  But,  how  a 
man  became  a  citizen  of  Maryland  since  the 
adoption  of  that  ConstituUon,  he  knew  not,  un- 
ion it  was  by  becoming  a  citij»n  of  Baltimore. 
The  only  mode  of  designating  who  was  a  citizen 
of  Maryland,  appeared  to  him  to  be  this,  that 
when  a  man  was  entitled  to  vote  in  Maryland,  he 
became  ipf  o/aelo  a  citizen  of  the  State.  As  such, 
he  was  qualified  to  maintain  suits  in  the  Federal 
Oonrts. 

Under  the  Constitution  of  the  United  States  the 
jorisdiction  of  those  courts  attached  when  the 
eontroversy  between  citizens  of  different  States, 
but  he  was  not  awAre  that  the  question  had  ever 
been  decided  what  qualifioations  were  necessary 
to  sustain  the  character  of  a  eitlzeo  of  Maryland. 
There  seemed  to  be  an  identity  t>etween  the 
right  of  voting  and  the  right  of  being  a  citizen, 
bMause  it  belonged  appropriately  to  the  citizens 
of  a  State  to  control  its  destinies  by  their  votes. 
Residence,  of  itself,  could  scarcely  entitle  an 
alien  stranger  to  the  appellation  of  a  citizen  of 
the  State,  but  after  a  naturalization  in  the  case 
of  an  alien,  or  a  residence  of  a  year  in  the  case  of 
a  |»ersoo  coming  from  another  State,  the  name 
of  citizen  ml^ht  properly  be  applied.  Now,  it 
appeared  to  him,  if  we  once,  according  to  our 
law,  recognised  the  claim  of  voting  in  Maryland, 
we  recognise  the  existence  of  citizenship.  He 
knew  not  how  to  separate  them.  And  if  it  was 
ao,  then  the  bill  was  clear  enough.  If  there  was 
any  thing  else,  then  he  would  like  to  krow  it. 

Mr.  Spzmczr.  According  to  the  amendment 
to  the  proposition,  at  it  now  stands,  a  man  to  be 
entitled  to  the  office  of  a  judge,  must  be  a  resi- 
dent of  this  State  merely. 

Mr.  HowARo.    What  is  a  citizen  ? 

Mr.  Spzncsr.  One  moment — that  is,  he  most 
have  been  subject  to  the  Uws  and  allegiance  of 
the  United  States  for  five  years. 

Mr.  Bowie.  All  I  have  got,  as  a  section, 
makes  no  distinction  between  any  class  of  citl- 
xens. 

Mr.  DoRszT  t^matked  that  hl«  friend  |before  I 


kiai,  IMr.  mswrti}  artwd  »fcrt  im  Ika 

ing  or**oitizen  of  Maryknd?"    Bniring  the  ab- 
senee  of  that  gentleman,  the  question  be  now 
proponnds  was  fully  discussed  before  this  Conven- 
tion, and  &e  reaalc  of  that  discussion,  as  he  ua* 
derstood  it  was,  that  a  penon  to  be  ^*a  citizen  of 
Marylaod,>'ninst  have  become  so  in  one  of  those 
roodee;  he  most  either  have  been  born  in  the 
State  of  Maryland,  or  been  born  in  some  other 
of  the  United  States,  and  become  a  iona/ids  res- 
idents of  the  State  of  Maryland,  or  he  must  be  a 
citizen  of  the  United  States  with  like  residence. 
EligibilitT  to  an  office  created  under  the  Coosti- 
totion  or  laws  of  this  State,  and  the  right  to  vote 
for  such  officer  are  political  rights;  not  inherent 
in  every  citizen  of  this  State,  and  paramount  to 
the  provisions  of  its  constitution  and  laws;but  are 
dependent  upon,  and  derived  under  them,  and 
are  controlled  by  no  provision  in  the  Constitu- 
stitotion  of  th^  United  States,  which  give  civil, 
but  not  political   State  rights,   in  the  several 
States  of  the  Union.  Citizenship  alone,as  to  State 
officers,  and  appointments  confers  neither  the 
right  of  suffrage  or  of  eligibility.    Those  rights 
rest' entirely  upon  the  provisions  of  the  State 
Constitution  and  legislative  enactments  in  con- 
fomiity  thereto.    To  possess  a  right  of  suffrage 
or  be  eligible  to  office^  residence  in  the  State  is 
a  prerequisite. 


There  is  a  difference  between  the  condition  of 
a  foreigner,  not  naturalized,  coming  into  the 
State  of  Maryland,  with  a  honafidt  intent  to  re- 
side there,  and  a  native  citizen  of  another  State, 
making  a  like  removal.    The  latter  became  a 
citizen  and  resident  of  Maryland;  the  former  a 
resident  only.    But  from  the  moment  the  former 
became  naturalized,  be  [Mr.  Dorsey,]   desired 
to  confer  on  both  the  same  political  rights;  to 
regard  them  in  the  same  light  that  they  would 
have  been  regarded,  liad  both  been  citizens  of 
the  United  States  at  the  time  of  their  respective 
removals  to  Maryland.    We  had  the  unques- 
tinned  right,  nay,  it  was  our  bounden  duty  to 
impose  such  discriminating  restrictions  upon  the 
rights  of  our  citizens,  whether  natives  of  this  or 
some  other  State,  or  made  citizens  by  naturali- 
zation, 'where  some  great  public  good  required 
it;  and  he  would  do  so  with  equal  freedom  to  any 
one,  or  all  of  these  enumerated  classes  of  our 
fellow  citizens.    It  was  upon  this  principle  that 
when  the  report  of  the  committee  on  the  elec- 
tive franchise,  was  under  consideration,  he  [Mr. 
D.,]  to  purify  the  ballot  box,  to  prevent  fraud 
and  corruption,  and  disgraceful  impositions  upon 
our  newly  created  citizens,  voted  with  his  po- 
litical friends  for  some  temporary  suspension  of 
the  right  of  suffrage,  and  for  this  they  were  de- 
nounced by  the  gentleman  from  Prince  George's, 
and  his  new  political  allies,  as  the  enemies  of 
naturalized  citizens;  as  perpetrating  a  crime  to* 
wards  them  as  atrocious  as  sacrilege  itself;  and 
a  suspension  of  this  elective  franchise,  for  even 
for  five  days,  was  denounced  as  the  perpetration 
of  this  high  offence.   And  this  new  born  zeal  for 
the  sanctity  and  inviolability  of  the  political 
righti  ot  natotilixed  cttiitns  appeared  to  h»Y« 


to  mhkh  hit  ftjfowutmn  mght  Mft  fit  to  «to- 

Tate  bim. 

Whilst  the  other  [Mr.  Bowie]  allhongh  be 
would  not  postpone  for  five  days,  thoogh  for  the 
a«compliahed  of  the  greatest  poblic  good»  beoe- 
ficial  alike  lo  all  citizens,  native  and  natnraliz* 
ed,  the  powea  of  voting  for  others;  vet  he  seeks 
to  nob  the  nnuralized  citiien  of  the.  privilege 
of  being  voted  for  to  fill  any  office  until  five  yesn 
after  his  naturalization,  although  be  aotghi  have 
resided  in  Maryland  during  the  preceding  twen- 
ty years.  During  this  five  years  he  Mr.  [Bowie] 
would  leave  the  naturalized  citisen  the  noceo- 
trolled  power  of  voting  others  into  ofice,  but 
would  deny  to  him  the  power  of  being  roted 
for  by  others,  for  a  like  purpose.  This  odkos 
discrimination  between  citizens,  being  whollj 
uncalled  for,  with  a  view  to  any  pabHc  good; 
he  [Mr.  Dorsey]  regarded  it,  as  Impi^tic,  un- 
just and  inexpeidient 

If  you  wish  to  attach  naturalised  citizens  te 
your  countrv  and  its  institutions,  as  unqucatiooft- 
bly  you  ought  to  do,  admit  them  to  cltinnship 
upon  terms  of  perfect  equality  with  their  fellov 
citizens ;  casting  upon  them  no  ofiensive  insiooa- 
tions ;  imposing  upon  them  no  reatrictioos  vhicb 
the  public  welfare  does  not  require.    From  the 
adoption  of  our  Constitution  in  1776,  down  to  the 
present  day,  no  such  discrimination  ever  existed, 
and  no  inconvenience  has  ever  been  experienced 
from  the  want  of  it    Why,  then,  shoold  the  gen- 
tlenaan  from  Prince  George's  seek  to  insert  soch 
an  obnoxious  feature  in  the  Conatitutioa  of  BAa- 
ryland — proverbially,  the  land,  of  toleration,  oi 
civil  and  religious  liberty,  from  its  first  settle- 
ment to  the  day  of  the  meeting  of  this  Coq  veatioD. 
His,  (Mr.  D's.,)  desire  was  to  place  fore%|Ben 
who  settled  in  our  State  and  aAerwards  wve 
naturalised,  in  respect  to  residence,  upon  tbe 
same  platform  as  regards  elegibility  to  office, 
with    citizens  of  another  State,  thus    settliii^ 
amongst  us.    If  a  foreigner  immigrated  to  thti 
State,  and  after  residing  amongst  us  the  reqoi&itt 
period,  (five  years,)  was  natunUised ;  he  desued 
to  see  him  equally  eligible  to  office  with  the  citi- 
zen of  another  of  the  United  States,  who  had  re> 
sided  amongst  us  for  five  years.    Suck  oooJd  not 
be  tbe  desire  of  the  gentleman  from  Frioos 
George^,  (Mr.  Bowie.)    By  the  principle  bs 
sought  to  engraft  upon  the  Constitution,  if  a  for* 
eigner  had  resided  m  our  midst  for  thirty  yeses 
and  was  then  naturalised,  and  a  citizen  of  aooth> 
er  State  had  resided  here  for  five  years  ;  the  ist- 
ter  would  be  capable  of  election  to  any  office  ia 
the  gift  of  the  people,  whilst  the  former  sbosi 
continue  to  reside  with  us  five  yesrs  more,  after 
naturalisation,  (thus  baviog  a  residence  of  thirty* 
five  years,)  before  be  could  acquire  such  eligi- 
bility.    Whether,  under  this  fair  statement  of 
the  case,  he,  (Mr.  Bowie,)  or  be,  (Mr.  Dorsey,) 
was  tbe  opponent  of  naturalised  citizens,  or  guil- 
ty of  inconsistency  in  regard  to  them  were  ques- 
tions which,  he,  (Mr.  Dorsey,). was  willing  to 
submit  to  the  decision  of  this  Convention,  with- 
out uttering  another  word  upon  the  subject,  ex- 
cept the  single  remark,  that  were  he,  from  what 
being  elected  by  his  fellow-eltizens  to  any  office  |  he  had  seen  and  heard  as  well  in  this  Coaventsoa 


foaehcd  na  id  a  moehnora  tigwtiatid  mte  of 
inflammation,  than  was  fenni  to  exist  in  the  ex- 
cited imaginations  of  his  recently  adopted  polit- 
ical friends.  And  he  appears  to  have  exceeded 
them  in  the  violence  of  his  eflbrts  to  hold  up  to 
impolar  execration  hia  former,  professedly  high- 
ly valued  political  friends.  He,  [Mr.  B.,]  not- 
withstanding the  denunciations  of  his  friend 
from  Prinee  George's  was  quite  as  sincere  a 
friend  to  naturalized  citizens  as  he  was;  and  if 
Judged  by  his  acts  in  this  connection,  he  thought 
dectdedly  more  so.  Tbe  only  evidence  relied 
on,  aa  showing  the  contrary,  waa  his  vote  for 
delaying  the  right  of  acting  for  a  abort  time 
after  naturalization,  to  purify  the  ballot  box, 
and  enhance  the  valne  of  the  elective  franchise. 
In  this  the  naturalized  and  native,  both  citizens 
had  each  an  unequal  interest. 


But  the  gentleman  from  Prince  George's,  (Mr. 
Bowie,)  has  said  that  he,  (Mr.  Dorsey,)  was 
wholly  "inconsistent,  being  before,  the  opponent 
of  naturalized  citizens,  and  now  their  aavocate, 
as  in  fact,  taking  the  other  track."    For  this  as- 
sertion there  was  not  the  slightest  foundation. 
It  would  give  him  much  pleasure  if  a  like  charge 
of  Inconsistency  could  be  repelled  by  tbe  gentle-, 
man  from  Prince  George's  with  equal  truth. 
But  that,  in  his  opinion,  was  impossible,  and  he 
believed  be  would  oe  able  to  show  it.    The  gen- 
tleman from  Prince  George's,  appears  to  think 
that  the  right  to  vote  is  of  such  an  inviolable,  in- 
appreciable value,  that  its  suspension,  even  for 
five  days,  is  an  injury  so  irreparable,  that  it  ad- 
mits of  no  atonement;  even  though  tbe  suspension 
would  accomplish  an  object  of  the  greatest  moral 
and  political  importance  to  the  community.    To 
elevate  the  elective  franchise  into  a  treasure  so 
incalculably  valuable,  his  friend  from  Prince 
George's  must  have  given  to  it,  a  compound 
-value,  resulting  firtt  to  him  who  should  east  tbe 
vote  for  his  friend  and  favorite;  and  secondly  to 
the    friend    who,  by  it<«    means  might   obtain 
an  office  of  honor  and  distinction,  and  what  the 
friend  might  not  wholly  overlook,  as  an  object 
unworthy  of  notice,  that  there  was  a  high  salary 
attached  to  it.    My  friend  will,  with  his  usual 
candor,  I  am  sure  admit  that  the  right  of  lasting 
his  vote  for  another  is  not  the  only  political  im- 
munity, which  a  citizen  desires,  or  on  which  he 
sets  a  value.    The  privilege  of  receiving  the 
votes  of  others,  and  thus  perhaps  obtaining  a 
high  and  lucrative  office,  is  regarded  as  a  right, 
as  dear  and  inestimable  to  a  freeman  of  the  pre- 
sent day,  as  the  privilege  of  casting  his  vote  for 
another.    What  then,  said  (Mr.  D.)  is  the  differ- 
ence between  tbe  gentleman  firom  Prince  George's 
end  himself?     VVhy,  the  one  (Mr.  D.)  sought  to 
postpone  the  right  of  voting  in  a  naturalized  citi- 
zen for  a  few  months  or  even  five  days,  to  effect 
an  important  public  object,  as  beneficial  to  the 
naturalized  as  native  bom  citizen;  but  leaving 
the  foreigner,  after  naturalization,  having  the 
qualification  as  to  residence  equally  required  of 
all  citizens — both  native  and  naturalized,  equal 
right  with  every  other  citizen  of  the  State,  of 


M  Ml  Of  lt»  10  kinfA^tlM  rngtm^kfrn  «f  ao  opin- 
ion 9B  to  which  is  regftrded  m  the  lootl  ▼aJiioble 
fmikagp,  that  of  Toting  for  or  being  roted  for, 
be  thouki  sajg  that  the  number  wta  not  ennlJ, 
••peciaUy  nmoogat  poliUciaas  and  the  pretended 
mods  of  the  «*  dear  people,*'  which  was  lo  dia- 
intoreated  and  patriotio  aato  beliafTe  that  the  lat- 
ter priTllege  is  miioh  more  talnablo  and  import- 
not  than  the  Ibrmer. 

His  friend  from  Baltimore  comity.  (Mr.  How- 
nrd,)  had  said  that  in  advocating  the  proposed 
article  in  the  Constitution,  he  but  sustained  the 
prineiples  for  which  he,  (Mr.  D.,)  eontended, 
that  there  was  no  difierenee  of  opinion  between 
them.  He,  (Mr.  D.,)  begged  leaTc  to  correct 
him ;  there  was  a  very  great  difierenee  of  opin- 
ion between  them.  The  artiole  under  considera- 
tion and  the  doctrine  urged  by  his  friend,  (Mr. 
Howard,)  reouired  a  residence  in  the  State  of 
&f^  years  after  naturalisation.  He,  (Mr.  O.,) 
insisted  that  it  was  wholly  immaterial  whether 
the  residence  immediately  preceded  or  succeeded 
the  naturalization ;  that  the  eligibility  was  the 
same  in  both  cases.  His  friend  from  Anne  Arun- 
del, ^Mr.  Randall,)  had  contended  for  a  similar 
principle  in  the  construction  of  an  artiole  in  the 
Coosfitotion  nlatiTc  to  the  one  year's  residence 
of  a  Toter,  he  contending  that  the  year's  residence 
must  succeed  the  naturalisation.  This  opinion 
of  his  friend,  (Mr.  iUndaU,)  he,  (Mr.  D.,)  op- 
posed and  was  dissented  from  by  a  large  majori- 
ty of  this  ConTention. 

Mr.  Bowis  inquired  whether  the  residence  for 
fire  years  applied  to  every  body,  or  only  to  ciii- 
xeoa  naturalised  or  coming  from  another  Stated 
Was  there  any  distinction  at  all  in  the  bill  as  re- 
ported? 

Mr.  DoasBT.  I  admit  that  my  friend's  article 
before  us  as  reported,  applies  in  terms  to  all  citi- 
zens ;  but  we  hafe  decided  here  that  we  do  not 
require  the  residence  to  be  after  naturalization, 
for  a  man  who  becomes  naturalised  to  entitle 
him  to  TOte.  If  any  one,  a  citizen  from  the  east- 
em  States,  oomes  here  and  resides  twe  years,  he 
is  eligible  by  my  friend's  article ;  but  if  a  foreign- 
er comes  here  and  settles  among  us,  having  made 
his  declaration  of  intention  to  become  a  citizen, 
pursuant  to  the  Acts  of  Congress,  he  must  not  on- 
ly reside  here  five  years  before  he  can  become  a 
BAturalised  citizen,  but  five  years  more  before 
he  can  be  eligible  to  the  office  of  judge.  Thus 
double  the  time  of  residence  is  required  fi>r  the 
nmturalised  citizen ;  which  is  unreasonable  and 
miiuat. 

Mr.  BowiB.  Is  a  man  who  has  lived  here  ^ve 
yean,  and  who  now  comes  from  Boston,  for  ex- 
tODple,  a  citizen  of  Maryland  ? 

Mr.  DoaszT.  If  be  is  a  resident.  He  may  be 
m  sojourner ;  but  to  be  a  citizen  he  must  be  a  bona 
fidt  resident.  The  foreigner  comes  here  with 
the  Inma  fide  intention  of  becoming  a  citizen  of 
the  United  States.  He  resides  here  five  years 
and  is  naturalised.  Does  he  stand  exactly  in  the 
name  condition  then  as  a  man  from  the  eastern 
States  who  has  been  a  resident  for  five  years  ? 
No,  sir ;  the  inhabitant  from'  tbe  eastern  States 
is  entitled  to  be  Toted  for  as  GoTemor,  juto, 
te.y  but  the  natvniiMd  faceigoer  must  stay.ftTO 


run  longtr  Mbre  h^om  be  iwted  tat^  Hie 
fefeignertheBv  in  ohiifsd  to  wait  Ian  years  befoie 
hetnU  he  eligible.  This  I  wish  to  avoid.  It 
was  urged  in  a  former  debate  by  my  coUeagus^ 
(Mr.  Randall,)  that  the  naUiralifed  citizen  mual 
hftTo  been  naturaliaed  one  year  before  he  could 
▼ote.  Batthe  House  deeided  othsrwiw,  and  he. 
(Mr.  D.,)  voted  with  the  majority.  If  he  had 
been  resident  one  years  and  was  then  naturalisei^ 
they  deoided  that  he  would  instantly  have  the 
right  to  vote.  He  ooneurred  in  tbe  propriety  of 
tlmt  decision,  and  he  now  only  asked  that  we 
may  be  oonsistent  with  it.  He  now  eontended 
for  the  same  principle  that  was  decided  when 
the  right  of  suft'rage  was  under  consideration,  and 
the  same  that  was  decided  upon  the  gubernatorir 
al  article  of  the  Constitution,  and  asked  that  we 
may  be  consistent  in  our  votes  on  both  subjects. 

He  desired  that  no  distinction  be  made  between 
them.  When  they  have  resided  here  &v^  years, 
and  have  been  naturalized,  if  tbe  people  see  fit 
to  elect  them,  let  them  do  it.  They  have  a  right 
to  do  so.  We  have  nothing  to  fear  from  this. 
This  doctrine  has  been  recognised  in  our  Consti- 
tution ever  since  1776— for  75  years  at  least — and 
no  inconvenience  has  yet  resulted  from  leaving 
the  judgeship  open  to  every  denomination  of  cili- 
zens.  We  have  never  had  a  foreigner  placed 
there  who  ought  not  to  have  been  thete.  We  re- 
ottire  but  five  years  residence  for  an  Eastern 
Abolitionist ;  and  he  did  not  think  we  ou^t  to 
give  them  a  preference  over  naturalized  f<^ 
reigners. 

Mr.  Tuck  said  a  few  words* 

Mr.  BowiB.  He  must  be  a  citizen  of  the  Uni- 
ted States,  if  he  is  a  citizen  of  the  State.  It  is 
therefore  surplusage,  and  I  think  it  would  read 
Tcry  awkwanlly. 

Mr.  DoasBT.  It  appears  to  him  that  the  awk- 
wardness will  be  the  result  of  not  inserting  the 
words  he  had  offered  as  an  amendment.  A  citi- 
zen from  Massachusetts,  for  example,  came  into 
this  State  twenty  years  ago,  and  resided  for  five 
years.  He  comes  in  again  and  resides  for  one 
day.  By  the  proposed  article  of  the  Constitution, 
without  this  amendment,  he  would  be  eligible  to 
tbe  office  of  judge  the  moment  be  entered  the 
Stat^  havine  heretofore  resided  in  ihe  State  for 
five  years.  It  does  appear  to  him  that  tbe  amend- 
ment proposed  by  him  is  necessary  to  explain  the 
meaning  of  tbe  whole  passage,  and  it  precludes 
the  hardship  of  compelling  a  foreigner  to  wai^ 
ten  years  before  he  can  be  eUigible  to  the  office 
of  judge. 

Sir.  Bo  win.  I  have  already  shown  that  a  man 
may  be  a  citizen  of  tbe  United  States,  without 
bein^  a  citizen  of  the  State  of  Maryland ;  and  in 
my  judgment,  that  is  conclusive.  He  may  be  a 
citizen  of  the  United  States,  and  not  a  citizen  of 
Maryland,  even  if  he  resides  here. 

Mr.  DoBSBT.    If  he  resides  here? 

Mr.  BowiB.    Yes,  sir. 

Mr.  OoasBT.    A  6ona  fide  residence  ? 

Mr.  BowiB.    Tes,  sir*  a  temporary  residence. 

Mr.  DoasET.    Then  he  is  not  a  resident 

Mr.  BowiB.    I  thiiik  he  would  be  a  resident  in 

fact  and  in  law  ;  and  there  we  differ  altocether 

iupoii  the  meanmg  of  tenns.    I  prefer  infiutely 


no 


Viilt  itiB  9eit\on'Mi\M  sMttd  pifsols^  kb  It  U,  |«iid  Ihto  (Untmuiitm  "mtt^  of  «]^i]iiQfe» whh  mi 
IritftRftut  eTen  Ae  ftmettdfnbtrt  Wirioh  I  li«?»  hud  felrexcj 


'llie  hombr  tt^'prewnt ;  find  I  will  therefore  witiK 
^nw  that  tmetidiiiibnt.  W»  ere  now  foftning  e 
tfortton  of  the  OuntitatioD,  wlifeh  hu  referenee 
not  to  the  eleetive  franchise,  not  to  political 

Sghts,  not  to  the  offiee  of  Ootemor,  or  any  efffiee 
fa  mere  pojiriealcharfteter;  but  to  a  judgeetaip, 
hieh  the  gentlenan  llflnself  would  have  at  fhr 
yemoved  fboen  all  pdlltieal  eenslderatioM  as  poe- 
aH>le,  whieh  he  bhnself  Sfgrees  ought  not  to 
be  thrown  open  to  the  whole  commimity  at  large. 
In  this  Terj  Mil  ft  Is  confined  to  meoibers  of  the 
bar. '  That  ttMj  be  said  to  be  anti-republiean. 

Why  should  not  etery  man  be  a  Judge,  whether 
a  member  of  the  bar  or  not,  whether  learned  in 
the  law  or  not?  Because  if  this  was  to  become 
the  pra<stiee,  the  judicial  department  would  &11 
hito  just  disrepute,  aiid  would  receive  the  sneers 
and  the  scorn  of' the  world,  and  would  become 
justly  unpopular.  £yery  man  would  be  indignant 
at  such  a  proposition  as  that.  While  we  would 
not  take  away  the  right  of  suffrage  from  the 
paturaliced  citizen,  we  might,  without  any  iooon- 
^tency  at  all,  and  without  any  attack  upon  any 
man's  republican  notions,  say  that  he  should  not 
be  chosen  to  construe  our  laws,  until  he  shall 
hate  been  here  long  enough  to  understand  them. 
I  think  it  is  a  wholesome  guard,  with  no  odious- 
Uess  whatever,  upon  its  face,  no  unjust  discrimi- 
nation in  the  letter  of  the  law,  and  none  intended 
tr  practically  resulting  from  its  <^ration. 

Again,  if  you  should  pass  the  judiciary  bill, 
with  a  provision  allowing  foreigners,  wIk>  are 
not  citizens  of  the  State,  to  be  put  upon  your 
bench,  I  suppose  that'this  might  have  a  wonder- 
ftil  influence  in  the  city  of  &ltimore,  and  per- 
haps all  over  the  State,  in  the  rote  upon  the 
adoption  of  the  Constitution.  A  great  many 
would  vote  apinst  the  Constitution  on  that  very 
ground. 

Mr.  DoiLSKT.  I  thmk  the  people  would  prefer 
file  Constitution  on  that  very  ground.  If  an  alien 
should  come  here  t^^morrow,  when  he  has  had 
the  requisite  residence,  he  may  be  a  judge  under 
the  Constitution  as  it  now  stands ;  and  do  you 
think  the  people  would  reject  a  Constitution 
which  requires  five  years  residence,  in  order  to 
|o  back  to  une  which  equally  throws  open  the 
way  to  the  admission  pf  an  alien  judge  ? 

Mr.  HowAan.  If  the  gentleman  from  Prince 
Qeorge^s  withdraws  the  amendment  he  proposed 
just  now,  I  will  renew  it  at  the  proper  time.  The 
Constitution  of  the  United  States  provides  that 
the  citizen  of  one  State  shall  be  entitled  to  all 
the  privileges  of  citizens  of  the  other  States. 
We  know  that  tliat  clause  once  gave  rise  to  very 
great  debates,  and  some  exceedingly  interesting 
questions  arose.  Under  the  letter  of  that  clause, 
it  miKhtbe  said  that  we  could  not  exclude  citi- 
zens from  the  other  States  from  being  entitled  to 
the  same  privileges  with  the  citizens  of  this  State, 
and  consequently  citizens  of  other  States,  who 
have  been  here  only  six  monthS;  would  be  entitled 
to  be  eligible. 

Mr.  DoBSiT.  I  will  nform  the  gentleman 
ftmn  Bahimore  cotthty,  tfiat  this  question  was 
itoeumed,  dvrHiff  his  abisnce,  at  gie«t  length  $ 


feir  exeeiMioas,  that  IheGoMdlutlon  Hd  not  neiB 
poKtteal  rights ;  and  that  we  had  al  unqusstioo* 
abte  right  of  depriving  nattrraliassd  citBeu  of 
holding  any  oAee  whatever,  as  a  member  of  tlw 
Legislature,  or  any  other  office;  and  that  tte 
citizen  of  another  Stale  had  no  politieal  rigbtBin  * 
Aramtng  our  Constitution,  and  we  had  a  rigbt  to 
exclude  him  as  well  as  the  naturalized  cHizea. 

Mr.  HoWAED.    I  will  not  prem  the  ameodaeot 
tlien. 

Mr.  BvcHftHAir.  I  have  some  difficulty  apos 
this  subjeet.  i  am  rery  much  disposed  to  ttssd 
bv  my  friend,  the  ohairman  of  the  commtttte, 
(Mr.  Bowie, ^  with  whom  I  concurred  veiy  modi 
in  the  committee ;  but,  neverthriess,  I  think  b 
is  somewhat  mistaken,  and  I  am  obliged  in  caa* 
dor  so  to  say.  Our  friend  on  my  left,  [Mr.  Dor* 
sey,]  did  start,  I  think,  with  some  ho«Uiity  to  tht 
naturalized  citizens ;  but  he  very  soon  becsSM 
exceedingly  liberal,  so  much  so  that  I  take  plei- 
sure  in  thanking  him  for  coming  into  oar  ruilB, 
and  in  congratulating  the  friends  of  the  aitunl* 
ized  citizens  for  the  very  just  services  he  has 
rendered  them  in  this  Convention.  Frott  the  be- 
ginning to  the  present  hour,  I  hare  been  opposed 
10  any  distinction  between  the  naturalised  sod 
the  native  bom.  I  have  i>een  most  portiCDlaflf 
opposed  to  any  distinction  which  was  caleulatM 
to  wound  the  feelings  of  the  naturalized  citizea. 
I  have  argued  that  question  before,  and  do  ixrt  ta- 
tend  to  go  over  the  ground  again  now.  Bat  wj 
difficulty  is  this :  If  I  understand  the  gentlenftn 
from  Prmce  George^,  there  will  be  a  distifictioQ 
between  the  time  of  residence  required  in  the 
State  for  the  naturalized  citizen,  and  the  time  re- 
quired for  the  native  born  citizen.  If  there  is,  I 
shall  vote  against  the  section,  as  a  matter  of 
course. 

If  the  object  of  the  gentleman  from  Atex 
Arundel  be  to  allow  the  naturalized  citizen  to  be- 
come a  judicial  officer,  after  he  has  remaioed 
here  the  same  length  of  time  that  is  required  of 
the  native  bom  citizen,  then,  of  course,  I  shtU 
vote  for  his  amendment,  in  preference  to  the  pro- 
position of  the  honorable  chairman  of  the  com- 
mittee. I  desire  no  such  distinction.  I  maintsLio 
that  if  a  man  comes  into  the  State  of  Mtrjland, 
no  matter  where  he  comes  from,  whether  frco 
Germany,  Hungarf,  or  from  Ireland — as  one  of 
my  friends  said  just  now,  one  of  the  chosen  spots 
in  the  earth,  a  good  deal  desecrated  by  man,  bot 
blessed  by  God — ^let  him  come  fk-om  ^enoe  be 
may,  if  he  have  sufficient  inlelligence  to  drav 
the  attention  of  our  people  to  him,  in  so  far  ss  to 
induce  them  to  elect  htm  a  judicial  officer,  (ben, 
sir.  he  has  intelligence  enough  to  Ibrm  a  good 
opinion  upon  our  institutions,  and  is  perfectly 
fitted  to  be  a  judicial  officer.  Pursue  the  other 
course,  and  you  may  exclude  from  your  beocb 
some  of  the  wisest  and  most  distinguished  ma 
from  other  countries. 

There  are  as  distingvished  lawyers  in  frehsd. 
and  some  other  quarters  of  the  world,  as  any  is 
the  United  States.  One  of  these  comes  here  sod 
takes  up  his  abode  in  Maryhind,  full  of  less! 
knowledge,  and  with  a  View  best  to  terminate  his 
days.    He  dedicatei  Ui  diya  mid  Bightt  to  tke 
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further  itiidjf  ^  bit  |>f!a(l|NU99frfl|«4lNWMi««.]ttii* 
s^lf  in  court  tp  such  an  esieot,  v)d  esfci^its  •aeh 
ao  ability  at  to  call  the  att^tioi^  q£  his  feUaw 
citizaos  to  him,  as  ooe  daaervinf  .to  be  placed 
upon  the  judicial  bench,  And  thcfi  he  is  told— 
>  although  in  every  other  regard  you  ase  perfectly 
competent;  although  you  are  a  man  of  eviioeot 
talent;  although  you  have  distinguished  yourself 
at  the  bar,  and  put  yourself  at  the  head  of  your 
professional  brethren;  although  the  people  of  your 
district  mo/t  particularly  desire  you  to  assume 
Uie  judicial  functions,  and  although  you  have 
been  here  five  entire  years,  which  is  all  that  is 
required  of  citizens  from  the  other  States,  yet 
you  shall  not  be  placed  upon  the  bench  for  the 
reason  that  you  are  a  oaturalired  citizen,  and 
five  yean  more  are  required  of  you  by  the  terms 
of  our  Constitution.  Where,  sir,  is  the  ground 
fbr  this  distioctioa'  What  is  the  reasou  of  it? 
Can  you  not  trust  to  the  intelligence  of  the  people 
Will  you  not  allow  them  to  discriminate  oe- 
tween  a  mere  tatterdemallion  and  a  deep-read 
and  accomplished  lawyer,  though  he  may  be  of 
foreign  birth.  Is  not  five  years  enough  to  enable 
bim  to  acquire  a  knowledge  of  the  institutions  of 
our  State,  even  if  he  comes  here  fresh  and  greea' 
Unquestionably,  sir,  I  am  not,  and  I  never  have 
been,  able  to  discover  wherein  the  distinction  ex- 
ists, unless  you  mean  to  draw  an  invidious  line 
between  those  who  perilled  life  and  everything 
for  you  and  me,  and  all  of  us,  who  are  now  en- 
joying the  fruits  of  their  exertions. 

Sir,  I  have  pointed  out  to  you  on  other  occa- 
sions ivhat  was  done  by  bim  who  stands  upon 
DOW  upon  my  right,  represented  on  that  canvass. 
General  LiafayeUe,  for  the  liberties  we  enjoy.  1 
bmve  pointed  out  to  you  the  enumerable  services 
whteb  have  been  rendered  by  our  foreign  popu- 
laiionr>ud  by  their  ancestors.  1  have  shown  you 
that  in  the  days  of  darkness,  dtiBculties,  troubles, 
nod  tdals,  they  have  been  oor  fastest  friends  on 
the  field  of  battle. 

I  he ve  shown  you  that  in  the  civil  walks  of 
life,  they  are  as  accomplished,  and  more  accom- 
plished perhaps,  than  mao^  of  our  own  fellow- 
citizens  who  claim  to  be  infinitely  superior  to 
tb<Mn;  and  now  that  we  are  constructing  4  new 
oceanic  law,  I  say  it  is  as  unp;ratefnl,  upon  our 
imrt  to  draw  an  invidious  distiuetion  between 
their  descendants  and  ourselves.  And  unless  it 
caik  be  shown,  that  there  is  no  distinction  made 
between  the  native  bom  and  the  naturalized  cit- 
izen, of  course  1  shall  vote  for  the  amendment  to 
ehange  the  bill  of  my  friend  from  Prince  George*s 
so  as  to  avoid  all  distinction. 

Now,  sir,  I  eonoor  with  my  friend  from  Anne 
Arunidel,  (Mr.  Dorsey,)  and  I  am  glad  some- 
times to  have  an  opportunity  to  concur  with 
hiss — 1  would  infinitely  prefer  to  put  upon  the 
judicial  bench  an  Irishman,  a  German,  a  Po- 
laoder,  a  Hungarian,  anv  man  from  any  quarter 
of  God*s  earth,  than  to  place  there  a  man  who, 
though  bom  on  our  own  soil  might  entertain  doc- 
trines which  would  teaoh  the  negro  to  uplift  his 
mrm  against  the  white  man's  bosom. 

You  propose  to  allow  a  tfrnn  to  come — without 
enquiry  as  to  his  doctrines— f^om  Connecticut, 
from  Mast achusetts,  or  from  disgraced  Vermont 


her  legislatum,  mlatingto  our  fugitfeeslsfia  lawt| 
onlois  she  wipss  offthe  Ibal  Maaish  by  so  aet 
equally  potent;  yon  allow  a»  individaal  fttaar 
aayoneofftl^Mefitatesto  come  hese,  and  to  ail' 
in  Judgment  upeo  the 'life  of  yonr  lhUovHiits-| 
ze&t<-a  men,  too,  who  might  perhaps  ieese  yoeti 
beaeh  of  jnstiee,  go  dut  ioto  the  eossamiity  eadh 
ttifethenegroto  arm  against  the-  wMle-mmh. 
Are  yoa  to  draw  a  distinetlen  against  the  ami' 
whose  aneesten  have  foQRhft  eer  battles,  Iritb*. 
men  or  Germaas,  sosseof  whom  wem  led  bf 
the  ancestor  of  my  respected  eoUesgnSr  (turtiins) 
towards  Mr.  Howard,)  on  tiie  plains  of  Enliw 
and  Cowpeas;  and  then  to  admit  into  yonr  eoni« 
deoce  these  modern  incendiaries  who  wouUdeih'' 
ieate  your  wives  and  your  children  to  the  mileB* 
rale  of  negro  equality*  Snoh  distinfltiana  aaa 
not  to  he  tolerated  for  an  instant.  ^  ym  w» 
t9jrmp  diHkuikntt  for.  God's  sake  do  nofedia* 
criminate  in  ftvor  of  the  ahoUtiooist,  and  againat 
the  irishman,  the  Genman^  the  Polaader  or  the 
Hungarian.  The  latter  would  ceipeot  your  aiH. 
stitations  and  woeld  aid.  yeu  tp  their  defence. 
The  fwrmer  would  drive  you  to  otsii  wiWf  aA4 
rend  your  Ufwm  into  rags. 

Mr.  SpBHoaa..  If  the  discrimination  eiUsted 
in  the  bill  of  oxj  friend  from  Prioce  George^, . 
which  has  called  forth  the  eloquent  appeal  of 
my  friend  from  Baltimore  county,  there  cao  be 
no  doubt  that  he  as  well  as  I,  would  be  found  in 
opposition  to  it.  But  there  is  nothing  in  the 
section  which  makes  that  discriminatioo. 

Mr.  Bdcqakan.  Very  well,  my  dear  sir.  Then 
I  vote  for  the  section. 

Mr.  SpEMcaa  proceeded  to  show  that  this  bill 
was  in  harmony  with  the  Executive  bill  in  this 
respect.  There  was  no  discrimination  but  that 
growing  out  of  the  nature  of  thing? ;  and  no 
change  could  be  made  without  diacrtminating  in 
favor  of  the  foreigner  and  against  the  native 
bom. 

Mr.  Dorset  said: 

That  the  gentleman. from  Q^een  Anoe^s,  (Mr. 
Spencei-,)  had  misapprehended  the  section,  an4 
read  the  section  from  the  original  bill. 

Mr..  D.  then  called  for  the  yeas  and  nays, 

Which  were  ordered, 

And  being  taken, 

Resulted  ysas  7;  nays  55;  a^  follows; 

•Mnnatiee— Messrs.  Morgan,  Dorsey,  Wells, 
Buchanan,  Bell,  Welch  and  Schley — 7. 

JVego^ive— Messrs.  Ricaud,  PresH,  pro.  f«m., 
Lee,  chambers  of  Kent,  Mitchell,  Donaldson, 
Weems,  Dalrymple,  Howard,  Lloyd,  Sherwood, 
of  Talbot,  Colston,  John  Dennis,  Hicks,  Hod- 
son,  Goldsborough,  Eccleston,  Phelps,  Miller^ 
Bowie,  Tuck,  Sprigg.  Spencer,  George,  Wright, 
Diricison,  McMaster,  Heam,  Fooks,  Jacobs, 
8h river,  Johnson,  Gaither,  Biser,  Annan,  Sap- 

fiington,  Stephenson^  Nelson,  Stewari  of  C^ro- 
ine,  Hardcastle,  Gwinn,  Stewart  of  Baltimore 
city,  Brent  of  Baltimore  city,  Ware,  Piery,  Har- 
bine,  Kilgoor,  Brewer,  Anderson,  Weber,  flol- 
Ivday,  SItcer,  Fitzpatriok,  Smith,  Perke  and 
Shower— 55. 
So  the  amendment  was  rc^eotsd. 
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BIr.  D»sm  wtthdNiVf  tbe  moowI  bnneh  of 
hb  AnwDdmeiit 

Mr.  SrspBornv  moTed  to  amsBd  the  fifth 
aaotioD  of  the  report,  by  ttrikmg  oat  the  word 
"eleetion,'*  in  the  sixth  line,  and  iniertiog  **tp- 
pointflMDt;''  striking  out  the  word  "eleeted,"  in 
the  seventh  line,  and  insetting  ^appointed  bj 
the  QoTorBor,  by  and  with  the  advice  and  eon- 
sent  of  the  Senate,''  strikinp^  ont  in  the  eighth 
line  the  words,  **bj  a  plnrabty  vote  of  the  legal 
and  qualified  vqters  therein;'*  and  by  8trikiii|(  ont 
the  word  **eleetioo''  in  tlie  tenth  line,  and  inser- 
ting '*by  appointment." 

Air.  Spsh on.  I  wish  to  make  an  explanation 
vrith  regard  to  a  vote  I  gave  on  Satnrday.  On 
tlie  motion  made  on  Saturday  by  the  gentleman 
fhMB  Anne  Arundel  [Mr.  Donaldson]  to  strike 
oat,  and  insert  a  provision  for  the  selection  of 
penone  by  the  legislature  from  whom  the  Gov- 
ernor should  appoint.  I  voted  against  the  mo- 
tion  to  strike  out,  because  the  only  proposition 
before  the  House  was  to  insert  the  OMtter  offer- 
ed by  the  gentleman  from  Anne  Arundel;  and  be- 
cause under  tiie  rules  of  the  House,  any  other 
motion  to  strike  out  and  insert  different  matter 
would  be  in  order.  I  shall  vote  for  the  proposi- 
tion of  the  gentlemen  from  Harford  county.  I 
dk>  not  know  that  I  should  have  moved  it  mvself, 
tbinkinK  that  the  question  is  so  far  decided  that 
it  would  be  a  mere  consumption  of  time  to  de- 
bate or  to  move  such  a  proposition.  The  great 
reform  in  my  opinion  consists  in  the  limitation 
of  the  tenure,  and  in  the  reduction  of  the  num- 
l)«r  of  the  judges.  He  looked  upon  this  as  a 
tast  vote. 

Mr.  Bown  asked  for  a  division  of  the  ques- 
tion, and  the  question  was  accordingly  stated  to 
be  first  upon  striking  out 

Mr.  Stsphkhson  wished  this  to  be  considered 
as  a  test  vote,  and  would  prefer  to  have  the 
question  taken  without  division  for  that  reason. 

Mr.  Bown  said  that  it  would  be  a  test  vote 
either  way. 

Mr.  Spbncbr.  This  question  has  never  yet 
been  submitted  to  the  Convention.  I  consider 
this  motion  as  a  test  question,  and  shall  there- 
fbre  vote  to  strike  out. 

Mr.  Bisaa  demanded  the  yets  and  nays, 

Whice  were  ordered, 

And  being  taken,  reeulted— jpeaa  18;  nays  45— 
as  loUows: 

4^infw<loe— Messrs.  Lee,  Chambers,  of  Kent, 
Donaldson,  Wells,  IVeems,  Dalymple,  Colston, 
Hicks,  Hodson,  Goldsborough,£ccleston.  Phelps, 
Sprigg,  Spencer,  Fooks,  Jacobs»  Sappington, 
and  Stephenson.— 18. 

N^ative—yUtsn.  Rlcaud,  Pres't,  pro  tem. 
Morgan,  Mitchell,  Dorsey,  Howard,  Buchanan, 
Bell,  Welch,  Lloyd,  Sherwood,  of  Talbot,  John 
Dennis,  Crisfield,  Dashiell,  Miller,  Bowie,  Tuck, 
George,  Wright,  Dirickson,  McMaster,  Shriver, 
Johnson,  Gaither,  Biser,  Annan,  Nelson,  Ste- 
wart, of  Caroline,  Hardcaitle,  Gwinn,  Stewart, 
of  Bait,  city.  Brent,  of  Bait,  city,  Sherwood,  of 
Bait,  city,  Ware,  Schley,  Fiery,  Harbine,  Brew- 
er, Anderson,  Weber,  Hqllyday,  Slicer,  Fitx- 
Patrick,  Smithi  Parke  and  Sbowor.— 45. 


!    So  the  Convention  refused  to  strike  out 

Mr.  Hicu  moved  to  amend  the  fifth  seetioabf 
striking  out  the  word  *Hen,''  and  iasertinginliM 
thereof,  '^fourteen,"  and  after  the  word  **ti)d,'' 
insert  '^shall  not,"  and  by  striking  out  the  words 
«*untii  he  shall  have  obtained  the  age  of  seTeotj  * 
years,  and  not  after." 

Mr.  Hicks  said : 

1  have  taken  fourteen  years,  for  the  ressoo  tbat 
we  have  determined,  by  our  action  this  moroisg 
to  have  biennial  session  of  the  Legitlatun.  1 
would  prefer  a  longer  time,  because  1  beliere  it 
would  tend  to  lessen  agitation.  I  moTe  this 
amendment,  however,  because  I  believe  tbst  in 
tills  matter  I  am  on  the  side  of  the  people,  being 
of  the  opinion  that  their  interests  require  sn  is- 
dependentjudiciary.  I  have  no  opposition  to  the 
election  ofjudges  by  the  people,  provided  yoa 
make  their  tenure  reasonably  long,  give  tbem 
good  salaries,  and  hold  out  to  them  no  promise 
for  re-appointment  or  re-election,  as  the  cue 
may  be.  I  desire  to  see  them  placed  io  a  positioQ 
in  which  they  will  feel  their  independence,  aod 
bv  which  all  political  agitation,  so  far  is  tlie 
election  of  these  important  offices  are  conccned 
will  be  avoided.  1  hope  my  amendment  will 
prevail. 

Mr.  BowiB  asked  a  division  of  the  question  o& 
strikingout  and  inserting. 

Mr.  DoasKT  gave  notice  that  if  the  motion  to 
strike  out  should  be  agreed  to,  he  would  more 
to  insert  twenty  years. 

Mr.  BowiB  asked  the  yeas  and  nays  on  the 
amendment  of  Mr.  Hica, 

Which  were  ordered, 

Aud  being  taken  resulted  as  follows: 

4/^irmaliee— Messrs.  Rioaud,  Pres*t,  pro  tea., 
Lee,  Chambers,  of  Kent,  Mitchell,  Doney, 
WeUs,  Weems,  Dalrymple,  John  Dennis,  Ds- 
shiell.  Hicks,  Hodaon,  Goldisboroogfa,  Eoeleitse, 
Phelps,  Tuck,  Fooks  and  Jacobs— 18. 

JVegoHee— Messrs.  Morgan,  Howard,  Bodi- 
anan,  Bell,  Welch,  Lloyd,  Sherwood,  of  Til- 
bot,  Colston,  Miller,  Bowie,  Sprigg,  Speneer, 
George,  Wright,  Dirickaon,  MoMaacer,  Shrivw, 
Johnson,  Oaither,  Biser,  Annan,  SappinilosT 
Stephenson,  Nelson,  Stewart,  of  Carotiae,  nsid- 
oasUe,  Gwinn,  Stewart,  of  Baltimore  eiiy, 
Brent,  of  Baltimore  oity,  Sherwood  of  fialtioMn 
city.  Ware,  Sehky,  Fiery,  HaiMno,  Brewer, 
Anderson,  Weber,  HoUyday,  SUoer,  Fitqn- 
trick,  Smith,  Parke,  and  Shower,— 43. 

So  the  Convention  refused  to  strike  out 

Mr.  DoasET  then  moved  to  amend  the  seetioe 
by  striking  out  the  word  **ten,"  and  iasertiog  is 
lieu  thereof,  the  word  *<twent/,"  and  asked  tiM 
jreas  and  nays  on  his  motion. 

Some  discussion  ensued  on  a  pobt  of  order, 
which  was  participated  in  by  Messes.  SmcBSt 
Dorset  and  Tdck. 

Tne  yeas  and  nays  were  then  ordered,  aad  ih^ 
question  being  taken  on  agreeing  to  the  aasa^- 
ment  of  Mr.  Dorset,  it  was  rejected  by  tk 
following  vote: 

40i«wal»ve— Messrs.  Ricaud,  Preset  pro  teiB.t 
Lee,  Chambers  of  Kent,  Mitchell,  Donsldtes. 
Dorsey,  Wells,  BandaU,  Weems,  John  Deuiis 
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DBshiell,  Hicks,  Itodson,  Goldsborough;  Spri^gf, 
Fooks  add  Jacobs— 17. 

JViBr^<rt»t>«— Messrs.  Morgan,  SoUers,  How&r^, 
Buchanan,  BeIl,Welcb,  Lloyd,  Sherwood  of  Ta^ 
bot,  Colston,  Eccle«ton,  Phelps,  Miller,  Bowie, 
Tuck,  Spencer,  George,  Wright,  DirickBoft, 
Mc Master,  Hearn,  Sbriver,  Johnson,  Gaither, 
Biser,  Annan,  &ippington,  Stephenson,  Nelson, 
Stewrart  of  Caroline,  Hardcastle.Gwinn,  Suwart 
of  Baltimore  city,  Brent  of  Baltimore  city, 
Sherwood  of  Baltiniore  cily^Ware,  Schley,Fiery, 
Har bine.  Brewer,  Anderson,  Weber,  Hollyday, 
Slicer,  Fitzpatrick,  Smith,  Parke  and  Shower 
—47. 

Mr.  DiaiCKsoN  moved  to  amend  the  taction  by 
striking  out  "ten,*^and  inserting  "six,**  and  de- 
manded the  yeas  and  nays  on  agreeing  to  his  mo- 
ion. 
And  being  taken, 
Appearedas  follows : 
Tne  yeas  and  nays  were  ordered, 
'•^fflrmative  —  Messrs.    Buchanan.    Dlrickson, 
Shriver,  Johnson,    Biser,    Hardcastle,  Gwion. 
Brent  of  Baltimore  city,  Sherwood  of  Baltimore 
city.  Ware,  Harbine  and  Brewer— 12. 

^q^aUve — Messrs.  Ricaud,  Preset  pro  tern., 
Morgan,  Lee,  Chambers  of  Kent,  Mitchell,  Don- 
aldson. I>orsey,  Wetls.  Randall,  Weems,  Soi- 
led, Inward,  Bell,  Welch,  Lloyd,  Sherwood  of 
Talbot,  Colston,  John  Dennis,  Dashiell,  Hicks, 
Hodaon,  Goidsboroogfa,  Eecleston.  Phelps.  Mil- 
ler, Bowie,  Tuek,  Sprigs*  Spencer,  George. 
Wright,  McMaster,  Hearn,  Fooks,  Jacobs,  Gai- 
ther, Annan,  Sappington,  Stephenson,  Nelson, 
Stewart  of  Caroline,  8te$raft  of  Baltimore  city, 
Sckkf*  Fiery,  Aodenoo,  Weber,  HoUyday,  Sli- 
cer,  Fitzpatrick,  Smith,  Parke  and  Shower— 62. 
So  the  amend naent  was  lajeetvd. 
Mr.  FrrzPATaicK  oaoved  to  anend  the  aeetion 
by  striking  oat  **ten,'*  and  inaarting  «*e%ght.'* 

Mr.  HiCKt  moved  to  amend  the  amendment  by 
striking  ent  •*eight,"  add  inneiiting  «*three.** 

The  aneetion  was  first  taken  on  the  aroendroeot 
of  Mr.  riTZVAraies,  (tbe  rale  providing  that  the 
quMtionahall  be  firat  taken  en  the  aMendment 
PMoeing  the  loageat  time,)  and  it  was  rejeeted. 
The  qaeatioB  t^en  peenrred  on  the  aohendment 
of  Mr.  Ifactti,  when 
Mr.  HtenswitMrew  said  amendment. 
A  aoimn  waa  made  that  the  Convention  ad- 
joom,  but  waa  wHbdrawn  at  the  re(|uest  of 

Mr.  CjBamaaa  whoaaid,  in  moving  to  reeooai- 
der  the  vote,  on  tfaemimber  of  jodgea  ot  be  provi- 
ded far  the  conrt  of  Appeala,  be  woald  take  oc- 
casion to  aay,  he  did  not  think  it  possible,  the 
daty  conld  be  aatiafceterily  performed  by  a  anMl* 
ler  muaber.  He  had  experience  npon  this  sub- 
ject and  believed  the  labors  of  those  jadgea 
were  by  no  meaoe  nnderatood.  The  length  of 
the  aeaaions  of  the  conrt  had  been  regukrly 
ineraaeing,  and  might  be  espected  to  be  hence- 
foflh  extended  to  air  montna  in  the  year.  If 
thaeo  own,  of  snch  vigorous  health  could  be  se 
lected,  oa  that  neither  of  them  ahonld  be  detain- 
ed Drom  hia  duties  by  indlspesition,  for  any  por- 
tion ef  the  firat  flew  aeaaions,  yet  be  thought  the 
•evere  and  conatanc  labors,  woold  break  down 
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their  conttitnttons  at  a  premature  period.    But 
if  no  remarkable  an  event  should  occur,  as  that 
neither  one  of  three  men,  of   rather  advanced 
age,  should  be  disabled  by  indisposition  in  the 
coarse  of  these  lone:  sessions,  yet  they  would 
probably  have  families,  and,  a  wife,  or  a  child 
might  require  their  presence,   to  minister  to 
them  in  tickness  or  aAliction.    To  leave  only 
two  judges  on  the  bench  of  the  appellate  conrt. 
would  certainly  not  be  desirable.    They  could 
not  do  the  work.     The  matter  of  writing  opin- 
ions, in  many  cases,   is  one  of  great  toil  and 
much  time.    Often  many  and  conflicting  author- 
ities are   to  be   carefully  eollated,   and   distin- 
guished.   They  cannot  possibly  do  it.     If  they 
could  accomplish  it;  the  result  would  not  be,  in 
many  cases  satisfactory,  especially  where  a  di- 
vision of  opinion  existed.     It  might  happen  too, 
that  more  that  one  would  be  com  pell  Hd  to  leave 
the  bench,  at  the  same  time.    Under  any  cir* 
cumstances,  he  did  not  think  the  business  of  the 
court  of  appeals  could  be  transacted,  to  the  sa- 
tiafaction  the  bar,  to  the  satigfactioo  of  litigants, 
or  to  the   satisfaction  of  the  community,   with 
three  judges  only.    He  therefore  gave  notice  of 
his  intention,  to  move,  to-morrow,   for  a  recon- 
sideratioa  of  the  vote  of  the  Convention,  on  the 
ameodment  offered  by  Mr.  Crisfield,  on  the  19th 
instant,  and  rejected   this  morning,   in   relation 
to  four  judges  'for  tli^  court  of  Appeals. 

Mr.  Spbvcbr  aaid,  that  he  could  not  Fuslaiu 
such  a  proposition  as  the  one  advocated  by  the 
gentleman  from  Anne  Arundel,  (Mr.  Dorsey.) 
He,  (Mr.  S..)  was  unwilling  to  discriminate  be- 
tween natives  and  foreigners.  But  the  gentle- 
man would  provide  that  if  a  man  had  only  been 
naturaliaed  but  one  oionth,  ho  should  have  all 
the  privileges  of  a  native  born  citizen,  to  hold  or 
take  office,  which  he,  (.Mr.  Spencer,)  could  never 
sanction. 

Mr.  SoLLtRssaid : 

I  am  estremely  anxious  to  relieve  my  con- 
science from  the  burden  which  rests  upon  it;  and 
when  I  have  done  that,  I  am  willing  Ui  undertake 
to  carry  out  any  measure  for  the  reform  of  ihe 
Judiciary  dApartaient  of  the  State  of  Maryland, 
that  I  think  is  compatible  with  my  opinion  of 
what  Is  right.  I  am  anxious  to  be  relieved  from 
all  aoMt  of  resvonsibihty;  I  am  anxious  to  wash 
my  hands  clear  of  ail  this  thing.  1  wish  to  God 
it  noay  not  ncove  a  terrible  thiiy  to  some  people^ 
and  until  tnat  is  done  by  a  vote  of  my  own,  and 
I  care  not  who  votes  with  me,  I  will  vote  in  the 
negative  upon  every  subject  touching  the  judicial 
system. 

I  desire  to  offer  an  amendment  which  expresses 
my  opinions  upon  this  subject,  and  then  peopiti 
may  do  aa  they 'choose.  After  that,  whatever 
system  looking  to  leform — 1  beii;  pardon,  I  did 
not  mean  to  use  that  word— looking  to  a  change 
in  the  judiciary  may  be  offered,  1  will  endeavor, 
so  far  as  my  vote  is  concerned,  to  perfect  in  the 
best  manner  that  ipy  judgment  willdictate.  The 
amendment  which  l  ofifer  is  thiii;  and  1  call  the 
yeas  and  nays  on  its  adoption : 

••That  the  judiciary  system  of  this  State,  as 
now  establrshed  by  the  Constitution  and  Laws  of 


$%A 


tbii  State,  shall  be  and  remaia  aa  it  was  before 
the  meeting  of  this  CoDveoiioo  except  so  far  as 
an  alteration  in  the  judicial  distric  s  and  increas- 
ing the  number  thereof  is  coi  cerned,  power  to 
do  which  is  hereby  granted  to  the  Leitisialure." 

The  pRBiuKMT.  Does  the  gentleman  offer  it 
as  a  substitute  ? 

Mr.  SoLLHRi.    I  offer  it  as  a  substitute. 

The  pREsiDSVT.  There  being  other  amend- 
ments pending,  the  substitute  is  not  now  in 
order. 

Several  gentlemen  suggested  that  the  substitute 
be  eotttrtaiMed  by  unanimous  consent. 

There  being  no  objection,  the  substitute  was 
■o  entertaiuea. 

The  yeas  and  nays  were  then  ordered  on 
agreeing  to  the  substitute, 

And  being  taken,  resulted  as  follows: 

•Sffi  iiuUive—Messrs.  Chambers,  of  Kent. Wells, 
Wetsms,  Dalrymple,  Sollers,  John  Dennis,  Oris- 
field,  DashieU,  Hicks,  Hddson,  Goldsborough, 
Sprigg,  Heam,  Fooks  and  Jacobs— 15. 

^tgative — Messrs.  Ricaud.  Pres't  pro  tem., 
Morgan,  l^e,  Mitchell,  Donaldson,  Randall, 
Howard,  Buchanan,  Bell,  Welch,  Lloyd,  Sner- 
wood,  of  Talbot,  Colston,  Eccleston,  Phelps, Mil- 
ler, Bowie,  Tuck,  Spencer,  George,  Wright, 
Dirickson,  McMaster  Sh river,  Johnwn ,6a ither, 
Biser,  Annan,  Sappington,  Stephenson,  Nelson 
Stewart,  of  Caroline,  Hardcastle,  Gwinn,  Stew- 
art, of  Baltimore  cit^.  Brent,  of  Baltimore  city, 
Sherwood,  of  Baltimore  city.  Ware,  Schley, 
Fiery,  Harbine,  Brewer,  Anderson,  Weber, 
Hollyday,  Sheer,  Fitzpatrick,  Smith,  Parke  and 
8hower---50. 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

Mr.  Sollers  gave  notice  that  on  to-morrow 
he  should  move  to  amend  the  5th  section  of  the 
report  by  striking  out  the  words,  "from  among 
those  learned  in  the  law,**  and  should  also  move 
to  amend  said  section  by  striking  out  that  part  of 
it  which  limits  the  term  of  judges  to  ten  years, 
and  insert  "twelve  months.'* 

On  notion,  the  Convention  then  adjourned. 

DEFERRED    DEBATE. 

CALL  OF  THR  COIITXNTIOII. 

Rtmarit  i^fAs.  Mrerick^  Aiday,4iril  UtA. 

Mr.  Merrick  said  that  the  gentleman  from 
Anne  Arundel,  [Mr.  Donaldson,]  bad  referred 
to  the  fact  that  this  Convention  set  here  without 
any  provision  in  the  old  Constitution;  and  liad 
remarked  that  that  showed  that  any  prohibitory 
clause,  or  any  clause  restraining  or  regulating 
the  mode  in  which  the  Convention  should  be 
hereader  called,  would  be  repudiated  by  the 
peojile.  He  (Mr.  M.)  thought  not.  The  man- 
ner in  which  this  Convention  was  called,  grew 
out  of  the  peculiar  circumstances  of  the  case. 
There  being  no  provision  in  the  old  constitution 
to  authorise  the  call  of  a  Convention,  and  a  large 
portion  of  the  people  excited  to  a  strong  desire 
for  the  convocation  of  such  an  assembly,  their 
Legislature  had  from  the  necessity  of  the  case, 
strained  very  much  the  power  that  could  be 


drawn  from  the^onstitution,aDd  called  somswhit 
irregularly,  ha  would  admit,  a  Convention.  Bat 
be  regacded  the  people  of  Maryland  as  a  lav- 
abiding  people,  who  would  regard,  with  doe  re- 
spect and  deference,  all  the  provisions  of  cofati- 
tutional  law,  and  whatever  clause  they  now 
engrafted  upon  thia  Constitution,  defioiof  i 
m^e  by  which  to  call  a  Convention,  there  beio| 
thus  a  form  prescribed  or  specified,  the  peopli 
would  roost  assuredly  conform  to  it,  sod  it 
would  continue  in  operation  as  long  as  the  Cob- 
stitution  itself  endured.  He  would  exact  that 
the  people  should  have  the  right,  tbroajsh  tke 
Legislature,  by  the  passage  of  an  act  of  vn 
successive  Legislaturea,  to  call  a  Conventiafl. 
The  people  would  then  adopt  that  mode,  ui 
none  other,  and  had  only  called  this  CooveatMs 
by  the  extraordinary  and  irregular  mode  sdop^ 
ed,  because  of  the  seeming  necessity  of  the  csr. 
In  reply  to  the  remarks  of  the  gentleman  fraa 
Queen  Anne's,  (Mr.  Spencer,)  as  to  ibe  cbaoges 
the  Legislature  might  make,  he  [Mr.  M.l  wodd 
say  that  the  Constitution  cooldnot  bepot  Dejood 
the  reach  of  the  people.  There  must  be  some 
mode  left  for  its  altf>ration  or  change.  Whttevet 
mode  there  was,  they  could  not  make  the  provii- 
ions  of  the  Constitution  divine  and  onaltenble. 
They  roust  leave  the  government  in  the  hinh 
of  the  people,  to  be  changed  by  them  at  ihej 
themselves,  in  their  discretion  might  see  proper, 
due  form  and  a  just  regard  for  each  others  ri^ti 
being  always  obscnred^leas  than  this  would  oit 
be  republican. 

THK  JUDXCIART. 

RtmnsrkM  <if  Mr.  DowaLDsoir,  Sahmiaf ,  Jti^  )S^* 

Mr.  Donald soH  sRid : 

It  may  be  nocessary  for  me  to  aay  a  few  wocdf 
in  explanation  of  the  ameodmant  which  1  havi 
offered,  and  of  the  manner  in  whieh  I  deaire  the 
vote  to  be  taken  upon  it.  As  at  prasent  propoiML 
it  applies  only  to  the  judges  of  the  Court  of  Ap- 
peals but  if  it  should  be  adopted  now,  a  conw> 
poBd«og  amendment  would,  of  course,  be  oadi 
to  that  part  of  the  bill  which  provides  for  eovBtj 
or  district  jadges.  I  have  a  great  avenioo- 
and  the  word  is  not  so  strong  aa  tlie  feeling  isJ 
conviction  which  suggest  itF-  to  ibe  eleetioo  ot 
judges  by  the  people,  especiaUy  when  tbsy  aie 
made  re-eligible,  as  in  the  report  IrosB  oar  jodi- 
ciary^  committee.  The  general  optoioa,  whid) 
appears  to  prevail  here,  in  lavor  or  sueh  s  plso, 
comes  more,  I  believe,  from  a  strong  sshm  ^ 
the  evils  of  the  present  system,  than  from  isj 
special  merit  in  the  aubstitute  proposed.  1  haw 
heard  many  say,  both  in  and  out  of  this  flsii,tbit 
the  present  mode  of  appointment  is  so  bad  thi^ 
we  cannot  change  it  for  a  worse.  To  this  1  eis* 
not  agree  { and  yet.  he  moat  be  biiad,  who  doef 
not  see,  and  wanting  in  candor,  who  does  aotse- 
knowledge,  how  very  unsatisfactoiy  are  the  ir 
su  Its  of  our  present  system.  These  peliticsl  psr> 
tisans  are  generally  selected  to  fill  the  ssati  « 
judges,  and  the  high  qualificationa  of  abilitj,  vij* 
dom  and  extensive  learning  are  too  often  refird- 
ed  aa  matters  of  secondaiy  importance.   Fsihais 
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node  of  appoioUMot  could  bo  doTitod  which 
w^ould  entirely  exeludo  poUtioal  cooaideratioos, 
iind  the  choice  of  a  particalar  plan  becomes,  af- 
ter all,  m  mere  choice  of  ctUs.    To  thai  we  mtat 
recoocile  ourselvet  at  well  as  we  can.    Tet,  there 
seems  to  me  a  wide  difference  in  the  amount  of 
evil  inYolYed  in  different  plans,  and  I  am  particu- 
larly mnxiouft  that  all  gentlemen  here,  who  hate 
studied  this  subject,  should  suggest,  for  our  con- 
sideration, such  propositions  arhave  occurred  to 
their  naiiids.    That,  which  I  have  offered,  is  not 
put  forward  with  any  presumption  that  it  is  the 
best  which  could  be  dcTised,  out  merely  as  hav- 
ing, in    my  opinion,  fe^er  disadTantages  than 
either  the  old  system  or  the  one  reported  bv  the 
committee,  and  also  as  an  inducement  for  to  of- 
fer plans,  which,  1  hope,  may  more  effectuallj 
accomplish  the  purposes  at  which  I  aim.    For 
this  reason,  I  shall  move  to  take  the  question  first 
upon  striking  out  the  provbion  of  the  report  for 
electing  ju^^es  by  the  people,  so  that  all  other 
plans  may  be  open  to  ns  as  substitutes.    It  is 
scarcely  proper  that  the  principles  upon  which 
oor  judiciary  system  is  to  be  based,  should  be 
decided  without  argument,  for,  in  the  adjustment 
of  this  most  important  of  all  subjects,  the  people 
are  entitled  to  the  benefit  of  the  ability  and  expe- 
lienoe  which  many  members  of  this  Cooreotion 
possess ;  and  those  principles  cannot  be  consider- 
ed thoroughly  discussed  when  but  a  single  point 
has  been  aivued  by  one  gentleman  on  each  side 
We  hare  to  make  a  choice  of  erils,  but  there 
is  a  wide  difference  in  the  amount  sf  evils  In- 
volred  in  the  different  plant.    For  myself,  i  hare 
no  hesitatioQ  in  saying,  that  I  consider  the  elec- 
tion of  the  judges  bv  the  people,  as  proposed 
with  the  provision  for  re»eligit>ility,  the  worst 
conceivable  mode  of  appointment.     I  believe 
this  would  be  the  opinion  of  a  large  majority 
here,  were  they  not  running  with  such  hasle  to 
escape  from  the  evils  of  the  present  system,  as 
to  be  blinded  to  the  precipice  that  lies  before 
them,    it  is  not  any  special  want  of  confidence 
in  the  pecnile  which  makes  me  say  this.    1  am 
not  one  of  those  who  pretend  to  believe  that  a 
number  of  frail,  impertect  human  beings  can,  by 
a^egation  into  a  mass  called  the  people,  beoome 
divinely  pure  and  infallible. 

I  have  seen  in  chemical  eiperiments  two  dif- 
ferently colored  liquids,  when   poured  togethei 
produce  a  mixture,  whose  tint  was  entirely  unlike 
that  of  either  of  its  component  parts.    But  men 
do  not  change  their  nature  by  combiniog  with 
others;  and,  as  part  of  the  people,  each  man  is 
governed  still  by  his  private  interests,  appetites 
and  pauioos,  although  tbese  may  be  to  a  cer- 
tain extent  modified,  sometimes  for  the  better, 
and  sometimes  for  the  worse,  by  the  excite- 
ment of  a  c  <mroon  impulse,  acting  sympathetic 
cally  00  a  great  number  of  individuals.    Every 
candid  man  must  admit,  that  there  are  great  im- 
perfections in  the  system  of  popular  elections 
even  for  merely  political  offices,  mid  that  its  re- 
sults sre  often  very  unsatisfactory;  yet  it  is  bet- 
ter to  suffer  these  disadvantages,  than  to  lodge 
the  political  power  in  the  hands  of  a  few  irre- 
BpODtibie  persons,  who  not  only  would  be  falli- 
ble in  judgment  like  other  men,  but  who  would 


be  tempted  to  use  their  power,  not  Ant  the  good 
of  9octeU,  but  to  accomplish  their  own  persenal 
ends.  Tills  is  all  that  our  faith  in  rtpublioan 
government  obliges  us  to  maintain,  and  one  is 
not  less  a  republican,  because  he  asserte  that 
men  are  lallible  in  the  aggregate  as  weU  as  Indi- 
vidually. If  the  relative  merits  of  two  opposing 
candidates  were  alone  to  be  decided  by  popular 
choice,  in  a  district  where  boih  wefo  equally 
known,  I  should  have  ^reat  confidence  in  the  cor- 
rectness of  the  decision;  but  such  an  issue  can 
rarely  be  made,  for  party  passions,  and  interests, 
and  party  discipline,  give  an  entirely  diff^-rent 
aspect  to  our  political  contests.  Still,  it  ii  on 
the  whole,  safest  to  resort  to  popular  elections  to 
fill  the  political  offices  In  the  State,  and  responsi- 
bility to  the  governed  is  in  human  institutions 
the  best  check  on  the  abuse  of  political  power. 
But  the  case  is  far  otherwise  when  we  come  to 
the  administration  of  justice,  which  acts  not  so 
much  upon  the  community  as  a  whole,  as  upon 
individual  men  in  their  mutual  relations,  and  de- 
cides on  personal  rights  and  injuries  between 
man  and  man.  Elect  a  Governor,  and  not  one 
man  in  a  thousand  has  any  direct  personal  inter- 
cut in  the  course  he  may  pursue.  Now,  howev- 
er, you  propose  to  elect  by  popular  vote  the  man 
who  must  decide  thousands  or  questions  of  ri^t 
and  wrong,  involving  property,  character,  and 
liberty,  among  the  very  persons  who  have  roted, 
and  vrho  will  be  called  upon  again  to  vote,  for  or 
against  him  at  the  polls. 

It  is  true,  the  objection  so  often  made  against 
electing  the  judges  by  the  people,  that  party 
I  considerations  would  govern  the  selection,  ap- 
plies to  the  present  mode  of  appointment  But 
there  is  an  important  difference  in  the  result. 
The  Grovernor  may  be  swayed  by  improper  per- 
sonal considerations,  and  may  appoint  a  violent 
partizan,  in  order  to  reward  him  for  active  party 
services;  but  the  appointment  once  made,  the 
judge  is  perfectly  independent  of  the  appointing 
power,  and  can  only  be  removed  by  a  different 
power  for  incompetency  or  misbehavior;  the 
Governor  himself  has  no  personal  interest  in  the 
matter,  that  are  to  be  decided  before  she  judge; 
and  in  no  case  could  the  same  Governor  reap- 
point the  judge,  for  no  one  has  proposed  to  make 
the  term  of  judge  as  short  as  that  of  Governor, 
who  under  our  system  is  ineliKible  to  a  second 
term.  Elect  the  judge  by  the  people,  and  the 
controversies  to  be  decided  by  him  are  all  be- 
tween those  very  men  who  have  exerted  them- 
selves to  effect  or  prevent  his  elevation  to  the 
bench,  and  on  whom  he  must  depend  for  retain- 
ing his  place. 

Let  us  imagine  what  may  be  the  position  of  a 
judge  under  the  system  proposed.  In  the  first 
place,  he  will  be  nominated  by  a  caucus  of  one 
or  the  other  of  the  great  political  parties  which 
divide  our  people.  There  can  be  no  question  of 
this.  It  is  so  in  every  Slate  where  the  system 
has  been  adopted  and  such  has  become  the  es- 
tablished rule  of  political  action  in  regard  to  all 
offices  which  are  filled  by  popular  vote.  Next, 
the  two  parties .  will  be  arrayed  against  each 
other  in  the  canvass;  and  if  the  candidates  for 
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tbe  bench  do  not  come  into  the  field  to  election- 
eer—efthoti^fi  yoQ  may  wtfness  even  tliat  after 
a  wlille,  when  the  awe  for  the  judiciary  has 
worn  oflTby  this  unseemly  familiarity— yet  tbeir 
friends  and  opponents  will  be  active  both  in 
public  and  in  private,  and  will  p!y  all  the  ma- 
ehinery  by  which  popular  elections  are  com- 
monly decided.  Can  a  judge  Uius  elected,  help 
knowing  who  have  been  his  most  strenuous  sup- 
porters, and  who  have  opposed  him  with  greatest 
*  vehemence;  who  have  aoused  his  personal  char- 
acter to  the  lowest  point  of  infamy,  and  who 
have  praised  him  as  if  he  were  a  god?  If  he  be 
not  ignorant  of  these  things,  is  it  in  humau  na- 
ture to  forget  them?  I  can  conceive  of  no  more 
giinful  situation  for  a  man  of  sensitive  feelings, 
ven  when  conscious  of  his  own  freedom  from 
bias,  either  of  favor  or  prejudice,  would  hie  not 
often  be  tortured  by  the  thought  that  be  was 
suspected,  and  might  he  not  sometimes,  when 
he  remembered  the  frailly  of  his  nature,  feel  a 
distressing  doubt  of  his  own  impartiality?  Un- 
der any  s}8tem,  however  independent  the  tenure 
of  a  judge,  and  however  upright  he  may  be  io 
performing  the  duties  of  his  office,  malignant 
minds  may  suggest  suspicions  of  his  integrity. 
But  then  tbe  strong  consciousness  of  rectitude  in 
his  own  heart,  would  be  seconded  by  the  support 
of  intelligent  and»ober  minded  men,  who  would 
sustain  him  in  a  special  case,  when  they  know 
that  his  general  courae  is  governed  by  a  rigid 
impartiality,  and  who  would  not  believe  that  he 
could  be  easily  swayed  by  mean  personal  mo- 
tives. Suppose,  however,  under  &e  proposed 
change,  an  important  case — and  such  might  easi- 
ly happen — where  his  sense  of  justice  compels 
him  to  decide  in  favor  of  some  strong  partizan, 
who  has  actively  and  efficiently  exerted  himsell 
in  favor  of  his  election  as  judge.  Might  not  sus- 
picion find  its  way  under  such  circumstances,  to 
the  minds  of  even  the  best  disposed  of  his  polit- 
ical opponents?  To  have  a  suspected  judge  upon 
the  bench,  whatever  might  be  his  actual  integ- 
rity, would  to  the  common  sense  corrupt  the 
very  fountain  of  justice,  and  make  its  waters 
taste  bitter,  even  when  purest  and  sweetest;  and 
I  fear,  that  after  a  while,  the  experience  of  suck 
a  state  of  things,  would  prevent  the  best  men 
from  consenting  to  occupy  such  positions. 

Whatever  confidence  we  may  have  in  the  sa^ 
gacity  and  uprightness  of  the  mass  of  the  peo- 
ple, we  must  remember,  that  in  our  elections 
they  do  not  decide  between  the  best  men;  not 
because  they  cannot,  but  because  they  have  not 
the  opportunity.  The  voters  will  not  themselves 
select  those  for  whom  they  must  cast  their  bal- 
lots when  they  come  to  elect  judges.  Practi- 
cally,  it  will  not  be  in  the  power  of  any  one  of 
them  to  say— "I  deposit  my  vote  for  the  man 
who  I  think  most  fitted  to  be  a  good  judge.*'  He 
must,  unless  he  is  willing  to  throw  away  his 
vote,  take  one  of  two  party  nominees— his  choice 
is  in  fact*  limited  to  two  men,  neither  of  whom 
may  be  fit  for  the  office.  Now,  by  what  magic 
can  the  people  select  one  good  man  out  of  two 
bad  ones?    The  effect  of  this  is,  that  before  the  | 


day  C|f  election,  two  men  are  choaen  \ff  irm> 
ponsible  colleges  of  efectore,  afekriom  te  tk 
laws,  and  from  these  two,  tbe  people  have  tbe 
privilege  of  selecting  one.  If  toe  propositioR 
were  made  here  or  out  of  doors,  for  a  college  d 
electors  to  be  legally  chosen  by  tbe  peeple 
themselves,  which  college  should  select  ov 
judges,  or  select  candidates  to  be  pot  before  tb« 
people — that  would  be  denounced  as  aristocratic 
as  proceeding  from  a  distrust  of  the  people-  Tel 
in  the  present  state  of  politics  in  this  roortiy 
and  State,  the  power  of  choosing  their  own  ler- 
vauts  is  more  completely  taken  sway  from  tbr 
mass  of  the  people  than  if  the  interveatioo  ef 
a  college  of  electors  were  naade  necesssry  bj 
the  laws  of  the  land.  Can  this  be  denied  by  vj 
one  at  all  acquainted  with  our  recent  politicil 
history? 

Let  us  look  at  this  matter  somewhat  ia  detiil 
It  may  seem  beneath  tbe  dignity  of  tbe  tabject 
undsr  consideration,  to  enunino  the  machiMrj 
by  which  political  nooainatioiis  are  ofdiasnlj 
made,  but  it  is  all  important  Io  enable  oi  to 
judge  of  the  practical  working  of  the  syitoi 
Sometime  before  an  election  m  beld,  prinsiT 
meetings  are  called  in  every  «leetioB  distnct  bj 
both  parties  to  select  delegntos  to  ihsir  csistj 
nominating  conventions.  Oat  of  kut  oriie 
hondred  voters  in  «dbtrici»  perhaps  tessr  a 
doseo»  rarely  more  and  often  not  half  tht  on- 
her,  attend  the  nrimary  aseeting.  Any  SBsa  vb 
pleases  to  spend  a  aingle  day  in  riding  roond  tin 
district  can  get  together  jost  sock  a  nMStia?* 
suits  his  porposes,  and  by  somo  little  eoMOt 
the  same  thing  can  be  done  in  other  distrkti 
Thns  tbe  delegatea  sent  to  the  county  coam- 
ttoo  are  often  the  representatives  of  a  Biort  n- 
aignificant  nomber  of  the  voters,  and  meet  te 
carry  out  their  own  private  pVans  and  Dolitirti 
intrigues,  or  those  of  designing  men  wfaelsve 
puildl  the  wires.  Of  eour»e  there  sie  excep- 
tions, but  in  general  it  must  be  admitted  tbtf 
the  most  honest,  intelligent,  «nd  disintereited 
men  in  the  county  do  not  tsike  such  sn  interest 
in  these  proceedings  as  to  attend  the  meetinp 
and  govern  their  action.  Too  may  tell  them 
that  it  is  their  duty  to  attend,  and  yos  saj 
point  out  the  consequences  of  their  neglect,  bi: 
they  will  not  heed  you.  For  the  most  part,  etes 
the  best  men  in  the  community  concern  tbem- 
selves  more  about  their  private  interests  tbin 
about  matters  of  public  concern;  and  their  isf- 
thod  of  attending  to  their  private  interests  ii  ^ 
stay  quietly  at  home  in  the  pursuit  of  tbeir  or- 
dinary business.  The  small  politicians,  tbe  buiT 
wireworkers,  also  take  care  of  vhat  they  consi- 
der their  private  interests,  but  they  do  so  by  d^ 
voting  themselves  to  the  management  ef  tbe 
primary  meetings  and  parly  conventions,  and n- 
curing  such  nominations  as  may  best  serve  their 
own  particular  purposes,  either  present  or  prw- 
pective.  This  state  of  things  is  the  sane  ia 
both  parties,  aud  what  occurs  in  the  counties. 
occurs  also  with  more  or  less  variatioa  in  luf^^ 
districts,  and  in  the  whole  State.  Th«f"*J 
very  freqpently  is,  that  tbe  nominatiMi  of^ 
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4HI  both  tides  are  siich  as  do  Qot  meet  with  J^e 
opprob<ti6n  of  the  mass  of  either  party.  We 
constantly  bear  the  best  men  of  either  party 
aay,  that  their  party  nomioation  is  one  '*not  fit 
to  be  made.*'  But  does  that  remedy  tbe  evil? 
JDoea  the  mass  of  the  community  rise  and  unite 
upon  a  third  man.  really  fie,  and  elect  him? 
If  such  cases  happen ,  they  are  rare  indeed. 
Men  of  both  parties  may  lament  the  wretched- 
ness of  their  respective  candidates,  but  if  any 
man  of  character  offers  himself,  or  is  thought 
forward,  as  an  independent  candidate,  many  of 
those  who  have  complained  most  bitterly  of  the 
siominations,  will  say  to  him— You  have  violated 
your  party  allegiance,  your  course  may  break 
up  our  party  organization,  and  however  superior 
are  your  individual  merits  to  those  of  our  regu- 
lar candidate,  we  must  vote  against  you.  The 
result  is  almost  invariably  such  as  to  discourage 
opposition  to  party  candidates,  and  to  establish 
the  caucus  system  spite  of  all  its  defects  and 
corruptioni  in  still  more  tyrannical  supremacy. 

Now  there  is  little  reason  to  doubt,  that  all 
tbesa  evils  which  we  have  experieDced  in  regard 
to  nomittatioDB  and  elections  for  political  offices, 
will  also  be  ielt  in  regard  to  the  judges  to  be 
choaoB  under  thisGonetitiition,  should  it  be  adop- 
ted; and  it  is  to  be  feared  that  the  consequeooes 
trill  be  far  more  seriou^iy  injurif  as  to  the  com- 
jniwity.  £veo  in  filling  the  almost  sacred  office 
of  judgo,  ii  is  to  be  apprehended  that  the  people 
will  too  oflan  submit  to  the  dictation  of  irrespon- 
•ible,  almoatselfoappoiDted,  eommitteesof  poiili- 
•nl  managera. 

It  seems  to  be  undisputed,  that  the  candidates 
ibr  the  judgeships,  will  generally  be  nominated  by 
party  Conventions.  Some  of  the  probable  'ef- 
feots  of  this,  especially  in  reg^itl  to  tne  county  or 
district  judges,  may  be  worth  considering.  In  a 
number  of  toese  counties  or  districts,  the  strength 
of  the  two  great  political  parties  is  nearly  equal; 
and  as  the  great  mass  of  each  party  will  support 
its  own  nominee,  a  small  porUon  of  voters  may 
sometimes  control  (he  result.  This  small  por- 
tion may  in  some  instances  be  composed  of  venal 
men.  I  do  not  mean,  that  they  may  be  bought 
with  money,  though  we  know  too  well  there  are 
are  such,  but  they  may  have  certain  personal  in- 
terests of  their  own  to  subserve,  certain  private 
purposes  to  carry  out;  they  may  have  reason  to 
devire  that  certain  laws  should. not  be  rigidly  ad- 
ministered, and  from  some  such  motive,tney  may 
decide  the  contest  in  favor  of  the  least  worthy  can- 
didate, because  he  is  least  worthy.  Kxamplesof 
this  sort  may  easily  suggest  themselves  to  the 
nitsd,  on  a  little  reflection.  Call  the  attention  of 
the  better  elass  of  voters  on  either  side,  in  any 
particular  election,  to  such  a  danger  as  I  have  al- 
l«ided  to,  and  beg  them  to  fbrget,  for  a  moment, 
mere  party  ties,  in  order  to  counteract  it;  jet 
^our  efforts  would  be  vain,  and  you  would  be 
told,  perhaps,  that  their  nominee  had  dpne  fiiith- 
f  ul  service  to  bis  party,  and  though  it  was  not 
proper  to  have  nominated  him,  yet  being  nomi- 
natad  be  must  not  be  abandoned. 

Suppose  then  this  same  man,  thus  elected,  is 
by  yovr  Constilotion  made  re-eligible.    In  the 


couie  of  his  term  he  will  li«va  helM«  iMiiiliii^ 
number  of  his  coostituentSr  whose  cattcovvniwi 
he  muU  decide.  As  the  close  of  bit  term  w- 
proacbes,  his  thoughts  may  very  naUiiaUy  tA 
upon  bis  prospects  for  re-election.  He  has  be- 
come well  seated,  all  his  habits  and  feelings  base 
accommodated  themselves  to  the  position  he  on- 
cupies,  the  certainty  and  r^pilari^  of  his  salaigr 
are  agreeable  to  him,  and  he  shjrmks,  perhaw, 
from  the  idea  of  again  engaging  in  the  hanaissiBg 
conflicts  of  the  bar.  It  may  well  happen,  that 
at  such  a  time  cases  may  be  brought  belore  him, 
in  which  very  influential  men,  great  political 
managers,  who  ean  control  nominations,  and  who 
abaolutely  govern  a  considerable  number  of  volea 
at  every  election,  majr  be  interested  in  opposition 
to  others,  who  are  entirely  destitute  of  any  emth 
power,  being  quiet,  retired  men,  or  nten  of  small 
means,  who  have  but  their  own  individual  votee 
to  cast  Now«  may  it  not  be  difficult  for  suoh  a 
judge,  in  such  a  position,  to  maintain  an  unsul- 
lied integrity?  And  if  his  integriu  is  unafiboted, 
yet  how  can  he  escape  tbe  taint  of  suspieion»  and 
how  can  he  ensure  that  general  confidence  in  bis 
purity,  without  which  the  administration  of  jus- 
tice can  never  be  satisfactory  7 

I*  do  not  speak  of  these  appmhended  evils  as 
likely  to  be  the  uniform  result  of  the  system  pr^ 
posed,  but  the  danger  of  their  frequent  occur- 
rence seems  to  me  very  greats  And  why  should 
we  be  driven  upon  these  dangers  i  Do  the  peo- 
ple themselves  require  any  thing  more  than  a 
just  administration  of  the  law,  ami  wiM  not  they 
DC  best  pleased  with  such  an  orgaaiaatton  of  the 
judiciary  as  will  give  the  best  secority  for  suob 
an  administration  ?  Do  they  think  it  so  great  a 
privilege  to  vote,  that  they  must  have  all  officers 
directly  chosen  by  themselves  ?  Gentlemen  hese 
have  taken  pains  to  argue  in  favor  of  the  ti^t 
and  the  power  of  the  people  to  elect  the  judges. 
Has  any  one  here  denied  either  the  right  or  the 
power?  Such  arvwnents  are  deceptive;  they 
lead  the  minds  of  men  away  from  the  true  poinCa 
at  issue. 

The  right,  as  well  the  power,  of  the  people,  to 
regulate  the  mode  of  selsctinpaU  officers  is  mi- 
doubted;  but  is  it  for  tbeir  advantage  that  the 
right  should  be  exercised  in  the  manner  propo- 
sed .  That  is  the  true  question.  1  can  not  believe 
that  the  people  desire  to  have  tbe  privilege  of 
voting  for  judges,  if  it  would  probably  result  in 
injury  to  their  best  interests.  They  have  already 
quite  as  much  voting  as  they  want,  and  they  will 
never  consider  that  you  mean  to  deprive  them  of 
a  right,  because  you  propose  tliat  their  power 
shall  be  exercised  indirectlv,  as  for  instance,  by 
tbe  intervention  of  agents  chosen  by  thjemselves. 
We  are  sent  here  by  the  body  of  tbe  people,  and 
our  object  should  be  to  make  such  an  adjusUneot 
of  the  whole  system  of  government  as  we  believe 
will  operate  most  beneficially  for  those  we  repre- 
sent. They  will  themselves  pronounce  their 
decision  upon  work  when  it  is  done.  Because 
they  have  tbe  power  to  adopt  what  is  injurioas 
to  tliero,  we  must  not  suppose  that  they  desice  to 
do  10. 
I     I  repeat,  Mr.  President,  that  the  ameBdmenlJI 


618 


«ilr  ftMuNigh  I  Itok  It  Miibodlei  ft  mode  of  select*  | 
ing  Judges  prefenUe  to  either  the  old  one,  or  that 
proposed  by  the  committees  report,  is  yet  not  one 
to  which  I  am  wedded.  My  purpose  is,  to  bring 
(Mit  soggestioM  from  other  gentlemen  more  ca* 
pftUe  than  ovself,  ao  that  we  may  have  before 
m  a  number  of  plans,'  from  which  we  may  choose 
HktAt  which  seeow  most  free  of  objections.  Mt 
•meadment  proTidee  that  the  Legislature  shall 
<m  joint  ballot  present  the  names  of  three  per- 
•ons  to  the  GoTomor,  who  shall  select  one  or  the 


to  be  commissioned  as  judge.    The  great 
•?tl  of  the  old  system  is  this :— The  GoTernor 


his  own  nomination  and  election  to  the 
4Mi]cas  machinery  and  political  management 
■whteh  I  have  attempted  to  describe;  and  he  gen- 
emrily  selects  for  his  appointments  those  men 
who  hare  been  his  most  active  friends  in  the 
canvass  for  nomination  and  election.  Thus  a 
'partioular  clique — 

The  Pbcsidbnt's  hammer  here  fell,  the  gentle- 
man's half-hour  having  expired. 

Mr.  Phblps  moved  thut  the  gentlemen  be  al- 
lowed to  proceed. 

Mr.  DoKALASOK  said,  he  did  not  ask  that  favor 
of  the  Convention. 

Mr.  Ramdsll  thought  that  no  objection  would 
he  made  to  allowing  the  gentleman  to  proceed 
with  his  remarks. 

fiavsaAL  MsiiBCfts.    **Gd  on,  %o  on!*' 

Mr.  Stewabt,  of  Oaroline,  inquired  how  the 
gBaUensan  could  be  allowed  to  go  on  under  the 
order  limiting  tha  ^ate  ? 

Mr.  DoRALDso#^peated,  that  he  did  not  ask 
to  he  allowed  to  proceed. 

Mr.  SrswAaT,  of  Caroline,  said,  if  there  was 
one  in  the  Convention  to  whom  he  would  be  will« 
100  to  extend  this  eonrtesy,  it  was  the  gentleman 
torn  •  Anae  Arundel;  but  he  object^  to  this 
«8  a  bad  precedent,  and  we  might  just  as  well  re- 
eeind  the  rule  at  once. 

Mr.  Phclfs  moved  a  reconsideration  of  the 
vote  by  which  the  order  limidng  debate  was  pass- 
ed. 

,  The  FaesiDBKT  stated  the  oonsideration  of  the 
«vder  of  the  day  could  not  be  suspended  for  the 
purpose  of  entertuniof  the  motion  to  rescind  the 
Afider. 

Rumrk*  pf  Mr»  Donaldson— ^ome  daU, 

Mr.  Donaldson  said:  I  understand  now,  Mr. 
President,  that  by  the  construction  given  to  our 
rule  for  limiting  debate,  I  am  entitled  to  another 
half  hour;  but  I  will  not  take  advantage  of  the 
privilege,  for  I  know  that  on  this  day  especially  the 
Convention  is  usually  indisposed  to  listen  to 
speeches.  I  will  therefore  only  occupy  a  few 
minutes  In  showing  the  operation  of  the  amend- 
ment  I  propose.  But  first  let  me  say,  that  when 
I  rose  this  morning,  my  intention  was  merely  to 
explain  that  amendment,  and  not  to  go  into  an  ex- 
amination of  the  general  principles  of  a  judiciary 
aystem.  When  the  limit  of  half  an  hour  was  ee- 
tahlished  by  the  order  of  the  Convention,  Ideter- 
-  milled  not  to  speak  at  all  upon  thii  si^bjeot, 
knowing  very  well  that  I  could  not  discuss  it  with 
•  any  de^ee  of  satiafaction  to  mysc/lf,  With  ao  short 


ao  allowance  of  time.  Yet,  when  I  had  taken 
the  floor,  an  impulse  seized  me.  and  car- 
ried me  away  in  complete  forgetfulness  of  the 
rule  we  bad  sidopted;  so  that  1  was  surprised  bj 
the  fall  of  the  President's  hammer,  just  as  I  wss 
about  to  make  some  explanation  of  my  amend- 
ment. Thus  it  happened  that  an  argument 
against  It  was  made  by  the  gentleman  from  Bal- 
timore city,  before  anything  had  been  said  in  is  its 
favor.  1  will  now  content  myself  with  bat  few 
words  in  reply. 

T  have  never  favored  the  mode  of  appoiatin; 
officers  by  joint-ballot  of  the  Legislature, and  dt 
observation  of  the  evils  of  that  system  in  regard 
to  cenain  officers  so  appointed,  caused  me  to  vota 
agoinst  the  proposition  of  the  gentleman  frosi 
Dorchester,  (Mr.  Phelps,)  for  giving  the  choice 
of  judges  to  the  Legislature  alone.  But  I  beliefs 
that  such  a  combination  as  I  propose  of  legish- 
tive  nomination  and  executive  selection  wobM 
be  free  from  the  oMections  urged  to  the  separate 
action  of  either.  In  many  cases,  perhaps  gew* 
rally,  the  majority  of  the  IjOgislatare  wooM  not 
be  of  the  same  political  party  as  the  Governor; 
and  even  if  they  were,  they  would  not  be'  ps^ 
ticularly  interested  in  rewarding  the  mere  peh 
sonal  adherents  of  the  Governor.  As  the  Ger- 
emor  has  not  the  power  to  naeae  those  frosi 
whom  the  selection  is.  to  be  mftde,  and  si  lbs 
complexion  of  the  Legislatore  cannot  be  koosni 
beforehand,  there  would  be  no  motive  of  setf-is- 
tereet  to  indaoe  one,  who  was  ambitious  for  a 
seat  upon  the  bench,  to  take  aO  active  part  in 
canvass  for  the  election  of  Governor. 

On  the  other  hand,  I  believe,  the  necessity  of 
nominating  three  persons  for  the  same  office 
would  counteract  the  evils  usually  attending  joiat 
ballot  appointments.  Where  one  person  is  ap- 
pointed to  an  office  by  joint  ballot,  an  unfit  selec- 
tion may  often  be  made  by  caucus  management; 
but  where  there  is  the  check  of  another  power, 
and  where  the  friends  of  several  candidates  cao 
all  be  gratified  by  having  the  names  of  their  fav- 
orites presented  for  seleciion,  while,  at  the  same 
time  no  amount  of  management  can  ensure  tbe 
ultimate  success  of  any  particular  one—it  »<ffi> 
to  me  tliat  we  might  be  quite  confident  of  agpo^ 
result. 

I  should  not  feel  at  all  appreheoaive  that  two 
persons  out  of  the  three  nominated  would  be  so 
unfit  as  to  force  the  Governor  to  select  the  Ibinl, 
and  that  the  whole  power  of  appotniaeoi  vssld 
thus  practically  fall  into  the  hands  of  the  legisla- 
ture. Should  we  have  legislatures  capsbie  ef 
taking  such  a  course,  I  do  not  doubt  we  ahosid 
have  Governor's  ready  to  counieraci  them  by  tbe 
selection  of  one  of  those  not  intended  to  be  seises 
ted.  A  single  example  of  this  kind  would  pisb* 
ably  put  au  end  to  such  hazardous  expenaMstt^ 
I  believe,  on  the  contrary  that  the  iegislsure 
would  strive  to  present  the  very  beet  cand«dst«it 
in  order  to  deprive  the  Governor  of  the  power  U 
making  a  bad  appointment.  Aa  the  Goteradr 
himself  could  not  originate  tbeappoiatmeat,ssJ 
therefore,  could  not  make  his  power  ssrvs  bii 
own  personal  or  political  ends,  or  advsoeski> 
own   immediate   frienda»^hia  object  infopcnil 
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would  Deeaiiarily  be,  to  ehoote  out  of  the  three 
precented  to  him  tbe  one  whom  he  believed  most 
fitted  for  the  effice.  The  only  credit  he  could 
get,  would  be  fbom  the  public  at  large,  for  the 
seleotioa  of  the  best  man;  and  if  the  periooA 
noauDated  to  him  were  of  opposite  politics  to 
his  OWD,  it  is  natural  to  suppose  that  he  would 
choose  the  one  who  was  generally  recognized  as 
the  least  of  a  partizan.  and  therefore,  better 
qualified  to  be  an  impartial  judge. 

But  after  all,  Mr.  President,!  must  again  dis- 
claim attaching  any  undue  importance  to  tbe 
plan  I  propose*  I  am  open  to  any  other  which 
may  be  suggested  to  remedy  the  evils  of  which 
we  all  complain,  and  I  solicit  gentlemen  to  bring 
them  forward. 

R0mark$  (^  Mr.  DoNAUMON^-iomc  date. 

Mr.  DoKALDSOii  said  : 

My  object  certainly  was  to  make  this  a  test 
Tote,  and  it  is  very  unfortunate  that  the  House  is 
io  thin.  But  I  rise,  principally,  Mr.  President, 
to  protest  against  the  remarks  of  the  gentleman 
from  Prince  George's,  (Mr.  Bowie,)  who  speaks 
of  our  holding  out  against  the  ascertained  will  of 
tbe  majoriiy  here,  when,  i  i  fact,  but  two  speech- 
es have  yet  been  made  in  opposition  to  the  com- 
mittee's repr>rt.  It  seemed  to  me  that  we  had 
come  here  to  deliberate  befce  deciding  upon 
these  important  questions.  We  have  not,  each 
mao  wtibin  himself  all  the  know]edge,experience 
and  wisdom  which  are  necessary  to  enable  us  to 
decide  these  great  matters,  without  anv  discus- 
sion whatever;  and,  although  it  may  at  first  seem 
hopeless,  it  is  our  duty  to  express  our  opinions, 
where  our  convictions  are  so  strong  as  to  the 
ma^iitude  of  the  evils  we  are  likely  to  bring  up- 
on our  State.  It  was  anticipated  m  everr  part 
of  Maryland.  I  may  say,  too,  that  it  was  desired 
that  this  subject  of  organising  a  judiciary  Fystem 
should  be  fully  discussed  by  this  Convention. 
Bat  we  wasted  so  much  time  in  the  first  two 
months  of  our  session  upon  irrelevant  and  often 
trifling  matters — the  same  gentleman  ofUn  occu- 
poiog  the  floor  day  after  day — that  now  we  see, 
what  every  thoughtAil  person  most  have  fore- 
aeeo,  subjects  of  vital  conaeqaenee  passed  over 
almost  without  discussion ;  sometimes,  indeed, 
oader  the  previous  question,  without  one  word 
of  debate.  AH  the  benefit  to  be  derived  from 
the  mutual  contribution,  of  what  each  one  may 
know  or  think,  to  the  common  stock,  is  lost,  and 
"we  ait  here,  no  lunger  a  deliberative  body,  just 
tNrheii  we  come  to  that  all  important  question, 
"Which  was,  undoubtedly,  the  main  cause  of  the 
calling  of  this  Convention,  and  which  requires 
from  US  the  deepest  thought  in  filing  upon  gene- 
ral principles,  and  the  most  scrupulous  care  in 
the  arrangement  of  details.  We  most  not  open 
oar  motttns  in  opposition  to  what  we  think  most 
injurious,  because  it  is  supposed  there  is  a  fixed 
determination  upon  it — a  foregone  conclusion. 
A  bare  qoomm  of  the  CooventioD  are  to  decide 
upon  the  oonstitotion  of  our  judiciary,  without 
ahowing  the  people  wbv  tbe  decision  is  made, 
and  wiuioQt  permittliw  them  to  know  tbe  reasons 
which  have  uflueoced  those  who  qppose  that  d«« 


ciiion.  Small  matters  have  haen  alahoralaly  4f^ 
bated  for  weeks,  and  mow  the  jodiciairy  syaiett  of 
our  Sute  is  to  be  slmrad  over,  aHhough,  by  doiag 
so,  the  best  interests  of  the  people  may  be  saerK 
ficed.  We  must  reeolleet,  that  after  this  Oon* 
stitution  is  framed,  aad  adopted  hy  the  people, 
not  a  comma  ean  be  changed  in  it  witbotit  the 
call  of  a  new  Convention  ten  years  henee,  at 
great  expense  and  greater  hexaid  So  It  has' 
been  decided  here,  and  we  should  therefore  exer* 
cise  great  deliberatioD  in  settling  the  general 
principles  and  adjusting  tbe  multifarlouB  details 
of  this  article  on  the  judiciary.  I  therefoi^  pr»*' 
test  against  its  beiQg  supposed  that  I  make  fee* 
tious  opposition  to  tbe  well  ascertained  determK 
nations  of  this  body,  because  I  endeavor  to  make 
such  amendments  as  I  think  would  improve  flie 
report  of  the  committee  on  the  judiciary. 

THE  JUDlCZAay.  "■■•' 

TUmarkt  of  Mr.  Tuck,  Monday^  JjfrU  21. 

Mr.  Tuck.  I  did  not  propose  to  say  anythibg 
on  the  question  now  before  the  Conveniien,  bat 
for  tbe  course  of  the  debate.  Tlie  geotAemaa 
from  Baltimore  [Mr.  Brent}  has  said  that  tboae 
who  oppose  the  ameedment  can  justify  it  on  ao 
other  ground  than  that  on  which  they  voted 
against  the  elective  judiciary,  aamely:  a  want 
of  confidence  in  tbe  people.  I  wish  to  take  nary- 
self  out  of  that  category,  although  I  shall  sap 
port  the  amendment.  If  it  were  worth  while' 
or  proper  to  retiew  here  my  own  unimportant 
history,  the  Convention  would  see  that  the  »-- 
mark  could  not  apply  to  me  with  any  justioe?. 
So  iar  from  my  having  any  reason  to  distrasti 
he  people  I  have  the  most  abundant  cause,  aot 
only  to  be  grateful  for  evidences,  oflen  repeated,of 
their  confidence,  in  me;  but  also  to  repose  the 
greatest  relience  on  the  people  thenaselves.  I 
am  not  a  worshipper  of  the  people.  I  do  not  a^ 
cribe  to  them  purity,  and  freedom  from  error. 
They  are  generally  honest  and  right  in  their 
conduct  and  motives— but  not  alerays  so— I  agree 
with  Junius,  who  said  **tliat  the  people  left  to 
themselves  seldom  erred."  But  when  tliej  era 
in  the  hands  of  designing  partizans,  and  do  not 
always  think  and  act  for  themselves— there  are 
chances  of  error  and  misconduct. 

The  argument  for  the  elective  judiciary  was 
placed  on  a  high  ground  of  the  superior  capacity 
of  the  people  to  make  selections  for  all  offices; 
and  according  to  this  vi^w,  we  were  ever  to  have 
pure  and  capable  judges. 

I  have  never  expressed  any  wmt  of  eonfidence 
in  the  people,  but  1  have  sakl,  with  others,  that ' 
1  had  less  confidence  in  judges  appointad  hy  thn* 
people  than  in  those  selected  in  any  other  way, 
because  of  the  different  influences  undbr  which  • 
they  would  aasume  their  robesof  oOoe,  and  wMeh 
influences  would  probably  eontinuato  aot  in  one « 
case  and  not  in  the  other.    And  this  view  is  en- 
forced by  the  arguments  to^ay,  in  support  of  tha 
re-eligibility  of  judges.    The  arguments  wfgeA 
by  the  friends  of  the  elective  system,  all  ednsata^' 
this— that  notwithstanding  the  superior  capaolty  - 
of  the  people  to  select  judg^,  when^heie  jadgsatf 
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«oni«to  Ifa0  iNMieb,  Ihagr  an  no  batter  than  otlien. 
yi«u  miiat  boVd  ani  iaduoennD^  fot  tbem  to  do 
UMir  duty  aa  hooast  and  oomel  neD.  The  in* 
duaaneot  olfiif  ad  in  the  preaeal  «aaa  is  the  hope 
o£  ra»elaation.  Remof  a  thai  from  before  their 
aM)  and  they  would  iaU  f  rooa  thair  hi<$h  ealate— 
tMQT  VPttld  oe«so  to>  be  tha  pure  and  iocornipt 
oftoan  whieh  the  poblie  voiee  had  made  tbem. 
Thii  aaema  to  be  tbo  sum  total  of  tba  eqpiment 
oo  that  ei4a  in  favor  of  the  elective  judiciary. 
My  opinion  isi  that  tho  conatituanta  of  a  good 
judipa  are  6apaoit](,  integrity  and  indapendeoce, 
and  to  ihia  and  we  ■hoold  endeavor  to  get  the 
bait  meo»  civo  tbeoi  goiod  pay  and  appoint  them 
forlilia  or lor vary  long  teima, and  I  do  not  think 
that  all  theaa  important  onda  are  to  be  attainad 
by  the  mare  hope  6f  ra-alnotion.  But  na  we  are 
to  have  them  etooted  by  the  peo^ple,  I  shall  toIo 
for  their  re-eligibility  aaaome  roitif^tion  of  the 


I  h^ve  come  to  this  condnsion  not  without 
mncb  reflection,  and  difficulty  on  the  point.  I 
■haU  not  go  fnllyjnao  the  argament.  The  rea- 
Bone  have  been  wdl  aaatgned  by  others  who 
hnvsa  engaged  in  the  diecnision,  and  especially 
by  the  gentleman  from  Queen  Anne's,  [Mr.  Ora^ 
sea«]  Tou  cannot  get  the  best  men  to  go  npon 
the  bench,  with  a  Iniowledge  that  they  mast  go 
off  agafaa  siter  ten  years,  and  be  compelled  to 
seekanppori  for  themselves  and  famillce  in  other 
pvrsaits.  And  if  you  get  proper  men  for  judges, 
they  will  likely,  towardethe  end  of  their  terms, 
so  shape  their  oonrse  as  to  receive  soase  politieal 
employments  The  coarse  they  wilt  adopt,  wilt 
readily  occur  to  those  who  know  any  thing  of 
the  pretensiona  set  up  by  office  seekers  on  the 
pka  of  servicM  rendered  to  ^eir  party.  For 
ev«ry  asan*  who  seeks  and  takes  an  office  thinks 
be  sacnAoea  something  for  the  pubUr  good,  and 
iR^en  he  ieaes  one  place,  makes  ^mt'  his  strong 
avgament  in  .support  of  his  ckimsc  o  another. — 
Vhwn  the  judgeship  become  prises  among  as- 
pkaais  befese  the  peopie,  we  shall  find  that 
jadgaa  areno-beller  than  their  fellow-men— that 
thny  have  the  aafloa  vseeknasses^if  not  fknlts^  and 
that  their  patriotism  is  of  no  higher  stamp  than 
ttaaiof  othara. 

By  denying  to  them  a  chance  ibr  re-election, 
you  take  away  one  powerful  inceotire  to  virtue 
and  upriffhtness  of  judicial  conduct,  and  open  a 
dozen  inducements  to  depart  from  the  strict  line 
of  doty  in  as  many  temptations  to  offices  of 
higher  honor  and  greater  profit. 

The  people  wiU  aoielaot  a  bad  judge  if  they 
ki^w  it-  It  is  pEopar  that  they  ibould  have  an 
oppertonityof  re-electing  a  good  and  faithful 
one*  The  argliment  of  the  friends  of  the  system 
concedes  the  probability  of  a  judge  conducting 
himaatf  impi^parly  without  this  inducement  be- 
iefa>hipi,  and  as  I  have  rerv  little  confidence  in 
tha  elaotive  syatem,  I  should  be  unwilling  to  do- 
pilive  the  p^oplie  of  this  ohaoce  of  having  a  good 
judta  in  the  and-^  feature  that  seems  now  to 
oMiMMidileelf  to  tha  fnendaof  the  system  as 
fmeaiahug  tha  atrongs0tfHard.agaiQK  eorniption 
and  official  misoQndaot. 


MimaHu  ^Mr.  Toci 

Mr.  TncK.  ft  is  my  misfortune  to  dillbrfiroa 
mycollesgue,  the  chairman  of  the  jodkiarj 
committee;  and  I  wish  to  ssy  that  while  we  diftr 
we  do  so  in  good  faith  to  each  other,  oor  cootti- 
tnents,  and  the  ConTCntion.  SKoated  as  we  were, 
we  had  no  canvass  at  all  upon  this  subject.  I 
never  heard  tba  matter  mentioned  befbrs  the 
Convention,  and  hardly  half  a  dosen  times  siaoe. 
I  think  our  people  are  agsinst  electioB  hy  the 
people  abd  in  fitvor  of  a  Kfe  tenure.  My  friead 
thinks  diflferently. 

I  rose  merely  to  state  this  fsct,  and  that  I  shsA 
vote  for  striking  out,  at  indicating  what  I  be- 
lieve to  be  the  opinion  of  my  oonstitoenta  upoo 
the  subject  of  the  judiciary.  Concurring  wifh 
the  views  of  my  friend  from  Somerset,  (Mr. 
Crisfield,)  after  this  vote  is  Uken,  and  the  two 
prominent  features  shall  have  been  passed  open 
by  the  Convention,  adversely  to  my  views,  I 
shall  most  heartily  assist  in  giving  the  bill  such  s 
form  in  other  respects  as  may  Mm  to  be  best 
calculated  to  promote  the  public  interests. 

1  have  no  recoUeetion  (said  Mr.  T.)  of  bavieg 
made  any  public  declaration  of  my  opioioa  on 
the  sulyent,  prior  to  the  election.  I  certainly 
never,  at  any  period  of  my  life,  dreamed  of  vot- 
ing for  an  elective  judiciary,  and  fcequeatly  ssiil 
so  The  night  of  the  election,  my  ooUeagae 
stated  that  he  was  favorable  to  an  elective  jod^ 
ciary,  and  I  as  distinctly  stated  that  I  would  not 
support  that  mode  of  appointing  judges.  At  the 
same  time,  I  said  that  if  the  people  desired  that 
plan,  they  must  apprize  me  of  their  viewa.  1 
certainly  would  follow  their  wishes  if  L  Imev 
thttir  sentiments  oo  this  subject  to  be  diffeccat 
from  my  own.  I  do  not  believe  that  there  has 
been  any  such  general  expression  of  opinion  ia 
our  county  as  would  amount  to  a  demonstiaiion 
of  the  views  of  our  constituents.  They  liave 
not  made  known  their  opinions  by  way  of  instrac- 
tioos.  They  have  connded  the  subject  to  oar 
judgment  andi  discretion.  It  is  our  duty  to  act  ia 
tha  way  best  calculated,  in  our  opinion,  to  ad- 
vance their  prosperity.  With  this  1  am  sura  they 
will  be  satisfied. 


It  coald  not  be  expeeted  thatwe  were  to 
in  every  thing.  If  we  aaree  in  one  thiof^  we 
might  differ  on  another  subject. '  1  brieve  lltat  if 
our  opinions  had  been  known  before  the  eleciian 
the  result  would  have  been  the  save.  We  should 
all  still  have  been  returned  to  the  Coaveotsea. 
The  people  of  my  oounly  are  anxioua  to  have  a 
good  ana  aoeeptable  Ooostitutiott.  If  ooe  ia  lo 
be  made,  they  desire  the  best  that  can  be  had.  I 
am  not  prepared  to  say  that  they  will  rejeec  Hr 
Constitution,  unleas  acoeptohle  in  all  its  paita 
Though  I  suppose  they  will  vote  against  ill  rati- 
fication if  it  contains  one  or  more  featuree  sink- 
ing directly  at  any  vtul  intaresL  I .  have  vwlad 
on  this  qnestion,  as  I  thought  wonld  be  agree- 
able to  those  wllom  I  represent*  A  larpa  mi^|o- 
rity  is  against  my  view  of  the  proper  mode  of 
electing  the  jndges,  and  I  abaU  now  aid  tha 
friends  of  the  measma  in  parlbotli^  tha  details 
in  suoh  way  aa  will  be-mosibaaefiaial  to  tha 
pleofthefitoto. 
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TUESDAY,  April  22, 1851. 

Tbe  OoDTention  met. 
Prayer  by  the  Rer.  Mr.  Griff. 
The  roll  was  called. 

Mr.  STKiTAaT.  of  Baltimore  city,  moTed  that 
there  be  a  call  of  the  Convention. 
The  motion  was  not  pressed. 
The  Joaraal  of  yesterday  was  read. 

^  NEW  COWTT. 

Mr.  DoasKT,  chairman  of  the  committee  on 
Mew  Counties,  submitted  the  following 

REPORT: 

Art.  It  shall  he  the  duty  of  the  Legislature, 
at  its  seasion  next  after  the  adoption  of  this 
constitution,  to  pass  all  such  laws  as  may  be 
neeeaaary  to  define  the  limits  of  a  new  county, 
to  be  formed  of  that  part  of  Frederick  county 
which  lies  to  the  west  of  the  Oatootin  Mountain, 
and  embracing  the  south  eastern  parts  af  Wash- 
ia^n  county;  and  to  take  the  votes  of  the 
ijaalified  voiers  of  such  contemplated  county; 
and  if  a  majority  thereof  shall  cast  their  votes 
ia  laver  ot  tlie  creation  of  such  new  county, 
than  the  Legislature  shall  pass  all  legislative 
aoaotmeots  requisite  for  the  establishment  and 
organisation  thereof,  the  name  whereof  shall 
ba  **Lee  county."  And  its  representation  in 
the  General  Assembly  shall  be  one  Senator  and 
two  delegates,  which  said  two  delegates  shall 
thenceforth  be  deducted,  the  one  from  the  del- 
egates of  Frederick  county,  and  the  other  from 
that  of  Washington  county,  until  after  the  next 
census  of  the  United  States,  when  the  repre- 
aentation  in  the  House  of  Delegates,  of  the  city 
of  Baltimore  and  all  the  counties  in  this  State, 
shall  be  ac^usted  in  tlie  manner  hereinbefore 
provided  for  by  this  constitution. 

Mr.  Thomas  called  for  the  reading  of  the  re- 
port, and  it  was  read. 

Mr.  NaiLL  desired  to  be  informed  by  the 
gentleman  from  Apne  Arundel,  (Mr.  Oorsey,) 
whether  this  was  the  report  of  a  majority  of  the 
committee. 

Mr.  DoRsar.    It  is. 

The  report  was  then  ordered  to  be  printed, 
aod  was  made  the  order  of  the  day  for  Tuesday 
uext. 

Mr.  Harbixb  said,  he  merely  desired  to  re- 
mark that,  as  a  member  of  the  committee,  he 
did  not  concur  in  the  report,  and  that  when  it 
should  be  taken  up,  he  should  propose  such 
amendments  as  seemed  to  him  to  be  proper. 

Mr.  Shrivkr  presented  a  petition  of  sundry 
citizens  of  Frederick  and  Washington  counties, 
remonstrating  against  the  formation  of  a  new 
county,  to  be  composed  of  a  portion  of  the 
afo|«said  counties. 

Which  was  read;  and 

On  motion  of  Mr.  Shriver,  referred  to  the 
committee  on  New  Counties. 

There  being  no  morning  business  before  the 
Convention — 

Mr.  Stkwart,  of  Baltimore  city,  moved  that 
the  Convention  proceed  to  the  consideration  of 
the  unfinished  bus'mess  of  yesterday. 


Mr.  Bowtt  moved  that  there  be  a  call  of  the 
Convention. 

A  suggestion  having  been  made  that  a  quoraift 
was  in  the  Hall — 

Mr.  Bowia  withdrew  his  motion  for  a  call  of 
the  Convention. 

THR  CASR  or   MITCRBt»L. 

Mr.  SoLLCRs,  chairman  of  the  seleel  ooiattlt- 
tee  on  the  subject,  submitted  the  following 

REPORT: 

The  committee  to  whom  was  referred  the 
subject  of  the  requisition  of  the  Governor  eC 
Pennsylvania  upon  the  Governor  of  this  StatOt. 
for  the  delivering  of  James  8.  Mitchell,  beg 
leave  to  ronort  that  they  have  had  the  sane 
under  consideration,  and  have  eorae  to  theee»*' 
elusion  that  the  Governor  of  this  Stale  did  right 
in  refusing  to  deliver  said  Mitchell  to  the  an"- 
thorities  of  the  State  of  Pennsylvania,  and  that 
he  deserves  the  thanks  of  the  good  people  ot 
this  State  for  the  firmness  he  has  manifested  ia 
his  refusal  to  deliver  a  citixeo  of  Maryland  to: 
an  unjust  and  unconstitutional  demand  made  by 
the  Governor  of  Pennsylvania. 

They  beg  leave  fhrther  to  report  that  they 
have  understood  that  two  citizens  of  the  State 
of  Pennsylvania  who  acted  as  agents  of  Jamoe ' 
S.  Mitchell,  m  capturing  his  slaves,  hate  been 
convicted  of  the  crime  of  kidnapping,  and  seiH  • 
teneed  to  the  Penitentiary  of  that  State.    Be-  ■ 
lieving,  as  your  committee  do.  that  the  taking 
and  delivering  to  the  said  Mitchell,  by  the  said 
agents,  of  the  child  of  the  fugitive  slave  womao 
of  the  said  Mitchell,  was  not  a  crime  under  the 
federal  constitution,  but  in  strict  confornii^< 
thereto,  and  feeling  as  they  do  the  deepest  ayoK 
pathy  for  the  said  agents,  they  beg  leave  to  re^ 
port  the  following  resolutions: 

JlctoiMd,  That  the  Executive  of  this  State  be 
requested  to  instruct  the  Attorney  General  te- 
cause  such  proceedings  to  be  set  on  foot  as  that* 
the  case  of  said  agents  may  be  brought  befoul* 
the  Supreme  Court  of  the  United  States  for  ile  • 
adjudication. 

KtBoheA,  farther^  That  one  thousand  oopiea  ef ^ 
correspondence  between  the  Governor  of  tbie. 
State  aod  the  Governor  of  Pennsylvania,  witlii 
the  accompanying  documents,  be  printed  Ibr 
the  use  of  the  members  of  this  ConTcntioOk 

The  report  was  read,  ordered  to  be  entered  oa> 
the  Journal. 

TRB  /UniCIART. 

The  Prbsiobnt  announced  the  unfinished  b»>' 
siness  of  yesterday,  being  the  report  No.  IS/ 
heretofore  submitted  by  Mr.  Bowie,  as  chair-, 
man  of  the  committee  on  the  Judiciary.  ' 

The  pending  question  was  on  the  motion  of 
Mr.  Hicks,  to  amend  said  fifth  section  by  ufki^ 
king  out  at  the  end  of  the  9th  line,  the  wori^ 
**teB,"  and  inserting  in  Heu  thereof « fourteen;** 
and  in  the  1 1th  line,  after  the  word  <'and,'*  in^: 
sort  **shall  not;'*  and  in  the  12th  line,  by  striUag 
out  all  of  said  line,  except  the  last  word— ^*i 


ject." 

Mr.  SrEvcaa  said  that  one  or  two  motkma 
had  already  been  made  for  calls  of  the  Coo 
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t{on«-,.and  had  been  withdrawn.  He  now  ze- 
neweil  the  motion  that  there  be  a  call  of  the 
CoQTention,  aiui  he  should  not  withdraw  it. 

Several  Voices:  There  is  a  quorum  present. 

Mr.  BowiK.    A  bare  quorum. 

Mr.  Spencer.  A  bare  quorum — ^but  we  want 
that  all  the  members  who  are  in  the  city  should 
be  in  attendance. 

•  .Mr<  Bowic.  I  understand  there  is  a  full  Con- 
Tontion  in  the  city. 

Mr.  SrcNCKR.    I  insist  on  my  motion  that 
there  be  a  call  of  the  Convention. 
'  Fi^  meimbers  voting  in  faror  of  the  motion, 
at  I'equired  by  the  ruie,  a  tfall  of  the  Convention 
Vf9M  ordered. 

And  the  roll  was  called. 

•  Mr.  Browm  moved  that  all  further  proceed- 
iam  on  the  call  he  dispensed  with. 

The  question  was  taken  on  that  motion,  but 
no  Quorum  voted. 

Mr.  Spucckr  said,  he  had  one  object  in  view 
ill  the  motion  which  be  bad  made.  The  Con- 
iwition  was  now  progressing  with  its  labors, 
and  he  was  anxious  that  they  should  be  brought 
tQ  a  close  as  speedaly  as  possible.  Questions 
were  pending  upon  which  it  waa  not  probable 
therh  ^ould  be  a  debate.  Some  of  these  ques- 
tioas,  he  supposed,  would  come  in  immediately. 
One  of  them  w^  the  motion  of  which  the  gen 
tleman  from  Kent  vMi*.  Chambers)  had  yester- 
day given  notice,  to  recomider  the  vpte  of  the 
Convention  on  the  amendment  offered  bv  the 
gentleman  from  Somerset  (Mr.  Cris6eld)  on 
the  19Lh  instant,  and  subsequently  rejected,  in 
relation  to  four  Judges  for  the  Court  of  Appeals. 
He  did  not  suppose  there  would  be  any  debate 
upon  it.  Such  he  supposed  would  be  the  oase 
in  ration  to  other  questiona.  And  if  gentle- 
men would  nut  attend,  he  thought  it  was  the 
duty  of  the  Cotivcnlion  to  compel  them  to  do  so. 
Hs  was  sincere  in  this  opinion,  and  he  intended 
t#>move  that  the  Sergeant-at-Arms  be  sent  to 

•  ooinpel  the  attendance  of  the  absent  members 
Ha'Dow^ve  notice  that,  from  this  time  to  the 

•  cioae  of  the  session,  if  the  members  were  not 
in  their  placej*,  he  would  move  a  eall  of  the 

-Oonvaation.  and  would  ait  for  the  yeas  and 
nays  on  the  motion,  so  that  it  might  appear  on 
Iha  record  who  were  present  and  who  aosent. 

Mr«>  8.  concluded  by  moving  that  the  Ser- 
:geantfHt»Arms  be  sent  to  require  the  attendance 
><tf  saeh  absent  members  as  were  in  the  city. 

The  Chair  su^^gested  that  the  time  bad  not 

jet  arrived  for  such  a  motion,  inasmuch  as  Uie 

door  keeper,  who  had  been  sent  to  notify  the 

:ijbaent  members  to  attend,  had  not  yet  returned. 

.  Mr..Uwi>iN  moved  that  all  further  proc^ed- 

•ion  on  the  call  be  dispensed  with. 

;  Mr.^p&NCKK  asiked  the  yeas  and  nays  on  that 
•BMllioik  which  were  ordered,  and  being  taken, 
W^ie  ySAS  40,  nays  24. 

'    So  the  Convention  refused  to  suspend  further 
t|WQeeedings  on  the  call. 

.  Mr.  HowjkRD  inquired  whether  gentlemen 
WOM  not  satiHlied  with  the  names  of  the  ab- 
•entees  being  recorded.  He  thought  it  would 
ha  halter  that  the  ConTention  should  proceed  to 
"     • Why  should  they  he  fighUng  the  aur  < 


hera,  waiting  for  the  presence  of  gentiemeo 
who  were  not  in  the  city  His  own  cipinioB 
WPS,  that  the  best  plan  was  that  the  CoateatkMi 
should  go  to  its  work  like  the  railroad  cars— let 
those  who  were  in  stay  in,  and  these  who  wen 
out  stay  out.  When  the  time  came  to  start  kt 
them. start.  However,  that  was  a  matter  of 
opinion. 

He  moved  that  all  further  proceedings  oa  lbs 
call  be  dispensed  with. 

Mr.  Spenckr  said  he  did  not  desire  to  pr^ 
dace  delay.  His  object  was  not  to  nt  tiM 
names  of  gentlemen  on  the  journal.  His  ob» 
ject  was  to  secure  the  attendance  of  menbcn^ 
m  order  that  the  Convention  might  proceed  to 
dispose  of  its  business.  The  business  was  avaH- 
ing  the  action  of  the  ConventioD,  but  its  mem- 
bers were  not  present. 

Mr.  Howard.  There  are  sixty-four  members 
present. 

Mr.  SptNcca.  I  know  there  are.  But  theie 
is  a  much  fuller  attendance  in  the  eity,  and  I 
wish  to  see  gentlemen  here  when  the  vote  b 
taken  on  questions  so  important  as  thos^  wbiek 
are  now  before  us. 

The  question  was  then  taken  on  the  voImb 
of  Mr.  Howard,  and  decided  in  the  atfrmativt. 

So  further  proceedings  on  the  call  were  dif 
pensed  with. 

Mr.  Hicks  said:  I  am  not  dispoeed,  Mr  Picsi- 
dent,  to  cons'ime  the  time  of  this  body  by  tnr 
remarks  of  mine  upon  this  subject.  To  my  mind, 
it  is  a  self-evident  thing — its  propriety,  its  iov* 
portance,  must,  at  lite  very  first  fflancv,  presnt 
itfielf  to  the  mind  of  efery  {gentleman  upon  tlHt 
floor.  1  will  say  no  more  (fcir  1  Kiid  Ufft  Saturday  all 
that  I  ran  eav  now  in  thiK connection)  than  merely 
to  add  thot  I  desire,  abiive  all  things  connected 
with  the  performance  of  our  duties  here,  toseeaa 
independent  judicinry.  ]  do  not  think  1  am  an- 
gular upon  this  subject.  I  have  not  the  sli^tert 
doubt  tbnt  every  member  has  this  same  Ming, 
and  is  as  anxious  to  secure  an  independent  judi- 
ciary an  1  am;  the  only  difference  tietween  otv 
that  one  exp4s:ts  to  bring  it  about  by  one  mode, 
and  others  by  another  mode.  1  would  grest^ 
have  preferred  a  lonver  term;  bpt  T  am  satinfied, 
as  it  has  been  so  cleatly  manif(s>ted  by  thiibody 
to  make  the  ti*rm  ten  >i*ar«,  with  that  period.  1 
prefer  tlie  election  of  jadjres  hy  the  people;  bdt  io 
doinflr  that,  1  desire  to  aer  the  judfres,  wheoelectcd, 
placed  upon  a  high  and  indeperidptrt  gioand. 
Thii*  Is  a  department  of  our  Government  1  look 
to  with  greater  concern,  with  a  greater  degree 
of  anxiety, -than  all  the  re^t.  It  will  go  dovn  to 
those  who  are  to  follow  u»,  for  weal  or  for  w<*. 
Give  us  a  senmble,  sound,  and  independent  jodi- 
ciiry,  and  we  are  SHfe. — on?  Iive«,  liberty, lami- 
Ites.  fortunes  and  all  depend  upon  it. 

Mr.  Bowia  said  I  will  make  one  or  two  re- 
mai  kfl.  I  think  that  the  objetTt  which  the  gentle* 
man  profewes  to  have  m  view  will  be  better  se- 
rompliphed  by  striking  out  this  word  than  by  any 
otlier  mode  ho  could  pombly  liave  conceived.  1 
want,  too,  an  indepeiidfut  judu*iaiy,  ind  1  believe 
that  the  only  way  in  which  we  can  Mcore  ooe 
will  be.  in  the  first  place,  to  make  the  term  of 
the  office  Jong  enough  to  secure  the  very  bert  ta- 
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fnl  wUhln  the  judif Ul dintrieU;  and,  in  ihetecond 
l«ce,  to  make  llie  jiidjre  re-eligiMe.  The  gentle- 
mn  Miyii  ihe  jud^e  will  become  a  poliliciHn.  I 
now  of  no  bfllrr  vrny  to  make  a  jnd^e  a  polUi 
an  Umn  to  lei  him  down  from  the  l»eiirh  among 
ic  people*  »\  large,  at  a  time  when  ha  may  be- 
ime  a  randirfttio  for  all  the  offices  thai  may  come  .  p 
p.  1  he  Eierutive  rhair,  U  S.  Senator,  Con- 
res*,  and  every  other  office  of  prominence  jvill 
len  be  in  hi*  nyQ.  and  he  will  be  a  candidate  for 
Mne  one  of  thew  places,  and  yon  will  make  bim 
»  by  >our  conMilulional  restrirtions;  for  by  dis- 
Mlifvirig  Inm  from  re-eleption  to  the  judgeship, 
.«i  throw  him  among  ihe  people  to  become  a  poli- 
( lan.  If  yon  wish  to  make  iiint  indep*  ndent,  ihe 
»l  powible  way  to  do  it  will  be  to  keep  him 
here  he  is,  and  where  it  is  to  lie  supposed  he  has 
Jed  himself^  discharge  his  duties.  Being  re- 
igible  to  the  jidtfi^hip  would  not  make  hinil 


aceepted  as  true,  can  narer  be  demonstrated  to, 
the  conviction  of  the  person  who  may  not  thns. 
readily  receive  them  by  any  argumeQt  which 
can  be  urged.  Their  reception  or  rejection" 
must  depend  upon  the  mode  of  thinking  and' 
tone  of  mind,  wnich  have  been  produced  by  the' 

Eeculiar  kind   of  moral   culture,  in  whicn  we' 
ave  been  educated.    Thus,  for  illustration,  if* 
a  man  does  not  at  once,  upon  the  mere  state- 
ment of  the  position,  consent  to  the  truth  that 
fraud  or  falsehood  is  a  vice  to  be  condemned,^ 
your  arf^uments  to  prove  it  will  be  fruitless. 
No  logic  or  eloquence  will  produce  conviction. 
I  have  seen,  sir,  in  the  course  of  my  life,  so' 
much  of  political  prejudice  and  partiality,  so 
much  of  decided  conviction,  on  both  sidea  of* 
political  questions,  so  little  influence  from  argu- 
ment, as  to  believe  there  is  much  analogy  in  * 
this  respect  between  our  moral  and  our  poUti-* 
a  politician,  while  on  the  other  hand  U  will !  ^*^  perceptions.    If  a  man  has  been  edueated' 


jriairily  increase  his  dmre  to  be  a  candidate  for 
[her  high  political  >  ffic-es. 
By  the  time  a  man  baa  served  upon  the  bench 
r  ten  y.  are,  1  raihei  think  be  will  have  proved 
iii^elf  either  a  v»ry  good  or  a  very  bad  judge, 
here  can  be  no  doubt  aUmt  thia.     Aa  he  gmwa 


in  a  certain  school,  has  indulged  in  a  particular ' 
course  of  thought,  associated  with  persons  of 
the  same  modes  of  judging,  he  will  receive  as  a  * 
political  truism,  a  proposition  Vhich  a  political, 
adversary  will  reject,  as  palpably  false,  in 
such  a  condition  of  mind,  neither  of  these  an- 
i:er  htt  will  beronie  a  wiser  jodge^  He  wdriiaire  !  tagonists  will  be  persuaded  by  any  reasons  which 
••- -^  »-• — »*•  •     -•  »--  -* — -"  •-  see  or  to  acknot% ledge  hie' 


iprov*^  himself  in  the  practice  and  knowledge    ^^S  ^  offered,  to  se 

*  the  Uw,  adapted  himself  to  the  judicial  waiita  '  ^C*^*     ^  ^^^^  ^^i^  ^  ^^^  condition.     I  say  eur, 

iIn;  people,  aiid  to  tbrir  habiu and  dispositions, !  becnuse  I  am  as  sensible  of  my  own  hifirmitiee, 
iti  will  cither  have  acquiied  a  reputation  fur  \^*  ^  >^  ^^^^  others  feel  the  tame  weakness. ' 
ing  ail  hoiitwt,  impartial,  and  excellent  judge,    '^^  ***""*  ^^f  ^  ^*^^  ™®'  **V*»  ^^'  Pf«8ident, 

a  very  Iwd  one.  I  think  that  if  he  proves  him* '  unconscious  as  I  am  of  any  prejudice  on  thia 
If  an  «txrel lent  judge,  the  people  oufrht  to  have  \  ""bject,  believing,  as  I  most  sincerely  do  be-  ' 
e  cittisiiiulionai  right  guaranteed  to  them  of  re  I'^^^i  that  my  opinions  are  aanctionedi  by  rea«  ' 
ecting  iinn  If  he  turns  ont  to  be  an  indifferent :  *^^  *"^  observatioh,  I  speak  what,  according  to  ^ 
lige,  one  that  h  is  not  the  confidence  of  the  pen- 1  ^7  "'^ost  deliberate  cot^victions,  are  the'^worda  - 
9,  you  may  rely  upon  it  that  the  people  will    ^^  t'^*^  ^^^  soberness.**    I   have  very  lately 

tasked  the  kind  patience  of  the  Convention  in  a 


..-.-.  people  

Ke  the  matter  mto  tlieir  ovrp.  handa,  aod  refuae 
re-elfsct  huh. 

1  am  aure  gentlemen  have  not  thought  of  thia 
I  tier.  They  should  study  more  attentively  the 
rings  of  human  acMon  and  the  principles  of  the 
•nau  heart;  and  when  they  have  learned  theee 
inciplen  ihofoughly,  I  think  they  will  change 
Mr  viewa  in  relation  to  the  re^eligibility  of 
Igea. 

I  am  not  well  enough,  Mr.  Pre<)ident,  to  discuss 

i  qncKtion  more  at  length.     I  throw  out  iheae 

im.aiunsin  the  hope  that  eome  other  gentle- 

n  wIk>  agrees  with  me  [and  1  am  sure  lh»fre 

t  a  larg-e  number  who  do)  will  Uko  my  place 

I  argue  ttie  subject  more  f«illy. 

V!r.  CuAHBaatf,  of  Kent,  then  obuined   tiie 

yr,  but  yielded  to 

»lr.  HicKt,  who  okerely  desired  to  state,  in  order 

I  It  might  be  understood  by  the  Convention, 

I  »f  the  words  ••shall  not  be  re-eligible"  should 

lidded    ui  the  section,   he  should  afterwards 
ve  to  strike  out,  in  the  twelfth  line,     .     .     . 
4r.  CHAMaERa  said:  Mr.  President,  I  rise  to 

a  few  Words  as  a  finale  to  this  subject,  now 
sing  from  our  consideration,  with  no  hope,  I 
nit,  of  effecting  any  change  in  the  opinion  of 
nbere  of  thia  body.  It  has  been  truly  said 
re  a.re  certain  propbsitions  which  will  be  re- 
red  by  the  human  rtiod  as  true,  upon  the 
ne  statement  of  them;  or  which,  if  not  at  once 


long  argument  to  show  the  propriety  uf  adopt-  ' 
ing  a  system  calculated  to  secure  the  inde- 
pendence of  your  judges,  who  are  to  guard  the 
persons,  protect  the  propertv,  sustain  the  repu-  ' 
tation,  secure  the  righta  and  all  the  iuteresti  of  ' 
your  citizens,  in  a  word,  to  uphold  the  well- 
being  of  every  portion  of  society.    I  have  en-  * 
deavored  to  demonstrate  the  propriety  uf  having 
this  arm  of  the  government  independent  of  every  - 
influence  that  could,  affect  human  judgment,  or  ' 
human  conduct,  except  only  the  influence  of 
that  feeling  which  prompts  «^«ry  right  minded 
man  to  desire  the  approbation  of  the  wise  and 
the  good,  the  comfort  of  a  quiet  and  peaceful', 
conscience*  and  the  favor  of  Ms  God. 

Mr.'  Hkknt,  of  Baltimore  eity,  sard:  I  ain  sur- 
prised to  hear  the  gentleman  from   K^nt  (Mr.  - 
Chambers)  considers  ihlsasoneof  thfw<'  q<icsliuns  ' 
of  moral  right  which  any  man  of  forrert  utoral 
sense  ooght  to  understs nd  without  argmiient. 

Mr  CuAMBcat.    Does  tbe  gentleuioq  aay  I  ' 
said  thaL>  * 

Mr.  Baemt.  Tou  i II uat rated  it  in  that  way  by 
analogy. 

Ml.  Chambkss.  The  gentleman  has  most 
egrf^iuusly  mistaken  me.  I  neither  said  so  nof 
iniiinated,  nor  desired  to  say  so. 

Mr.  Burnt,  it  is  v^ry  unfortunate  thii  the 
gentleman  eipresaed  himself  in  a  manner  m  winch  ' 
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he  coald  be  so  egng^oiwiy  mistaken.  Other  tod- 
tlemen  undentood  nim  as  I  did.  Mr.  Brent  here 
referred  to  Mr.  Bowie  and  otbera  who  anented. 
I  say  he  illustrated  his  argument  by  an  analogy 
between  the  exietingcaae  to  be  decided  and  the  case 
of  a  moral  proposition  to  be  submitted  to  a  man 
•f  correct  feelings  and  of  proper  discrimination, 
who,  if  he  could  not  at  once  distinguish  between 
turpitude  snd  virtue,  never  could  be  made  to  do 
80  by  argumenL  If  I  am  under  an  egregious  mis- 
take, it  is  because  the  gentleman  expressed  him- 
eelf  in  such  a  manner  as  to  lead  me  into  such  a 
mistake. 

^'  Mr.  Chambcrs  said,  I  bsTe  do  desire  to 
ehange  any  proposition  I  have  advaocedi  but 
I  have  a  ?ery  great  desire  to  acquit  myself  of 
any  intended  disrespect  to  any  one.  If  my 
language  will  bear  the  interpretation  placed 
tipOD  it,  the  inference  deduced  irom  it  was  never 
^signed.  I  stated,  what  I  believed  to  be  a  fijied 
law,  with  regard  to  the  perception  and  appre- 
ciation of  moral  truth  by  the  human  mind.  I 
iostanced  cases  in  which  this  law  was  found  to 
operate.  I  did  not  say,  that  it  was  that  percep- 
tion of  moral  truth,  or  the  want  of  it,  which  ex- 
ited here.  Nothing  like  it.  I  used  it  as  illus- 
trating what  I  did  speak  of,  as  existing  here, 
what  I  feared,  rather,  did  exist  here,  f  feared 
tliat  education,  training,  and  association,  had 
produced  in  us  a  political  sense,  which  would 
accept  or  reject  political  propositions  at  once, 
or  not  at  all.  I  applied  this  last  remark  to  no 
class  or  portion  of  the  convention,  majority  or 
minority ;  and  in  just  so  many  words,  said  it  was 
^uite  possibly  my  own  condition.  Is  there  any 
thing  wrong  in  that,  sir? 

Mr.  Brknt.    I  do  not  know  that  my  mind  is 
10  constituted,  that  with  the  explanation  of  the 

Sntleman,  I  can  see  any  difference  between  my 
terpretetion  of  his  remarks,  and  his  explana- 
tion of  them.  He  certainly  declared  tliis  to  be 
the  bottom  of  an  abyss  into  which  we  are  about 
to  plunge — the  lowest  depth  into  which  we  are 
to  leap,  and  a  matter  so  plain  and  obvious  to 
CTery  man  of  nice  sense  and  discrimination,  that 
St  did  not  require  argument,  and  thatany  argu- 
mend  would  oe  lost.  I  regretted  to  hear  such 
strong  language  used.  The  gentleman  then 
went  on  to  admit,  with  all  proper  humility,  that 
lie  himself  might  be  so  swayed  by  prejudices, 
might  be  exposed  to  the  same  weakness  and  er- 
rors that  actuated  others,  and  yet  in  the  next 
breath  asserted,  that  lie  thought  bis  judgment 
was  the  result  of  reflection  and  of  truth !  1  will 
not,  I  have  too  much  respect  for  the  gentleman, 
lo  say  that  be  is  a  little  pharisaical.  I  do  not 
like  to  hear  the  gentleman  tell  the  whole  con- 
Tention  that  they  are  plunging  into  the  lowest 
depth  of  an  abyss,  and  that  it  must  be  a  self-evi- 
dent proposition,  which  does  not  require  argu- 
ment, and  then  confess  himself  to  be  liable  to 
the  same  frailties,  and  in  the  very  next  breath 
•ay  that  his  judgment  is  the  result  of  reflection 
and  of  truth.  I  think,  with  all  deference  to  that 
gentleman,  that  if  there  is  any  plainness  in  the 

Sropositton,  it  is  in  favor  of  the  re-eligibility  of 
le  judees,  for  that  is  the  only  way  to  make 
tliem  indefNBDdcDt— the  only  way  to  prevent  them 


from  being  irresponsible.  There  is  no  0Q€  §t^ 
ment  that  can  be  urged  agamst  the  re-eligibi&j 
of  the  judges,  that  can  not  be  urged  igiint 
their  original  election  by  the  people.  This  be- 
ing a  settled  point,  this  Convention  btviDg  iSr 
ready  determined  that  the  judges  shall  be  eled- 
ed  by  the  people,  I  say  there  b  no  one  ai^gasMit 
against  the  re-eligibility  of  the  judges,  that  to 
not  equally  apply  against  their  original  electin 
by  the  popular  rote.  Having  establblied  tkit 
as  a  concession,  there  are  many  aiguaecb  in 
favor  of  their  re-eligibilitr.  Are  yoe  to  plate 
in  the  same  eategory,  on  the  same  plstfom,  ite 
honest,  faithful,  upright,  and  impartial  jodgef 
the  stem  unbending  judge,  with  thewickkiHi 
corrupt  Judge  ?  Are  you  to  present  oo  notitf, 
no  incentive,  to  the  faithful  dischafge  of  bs 
public  duties  ?  Are  you  to  say  to  the  good  jijd^i 
equally  with  -the  guilty,  the  corropt,  the  De^ 
cenary  judge,  you  shall  both  leare  tbebeseliit 
the  expiration  of  your  term,  and  not  again  bi*t 
your  shoulders  clothed  with  the  ermiiie  of  j» 
tice  ?  Tou  must  descend  to  the  shades  of  prii* 
life,  or  go  before  the  people  for  eleclioo  U>wm 
other  office.  I  say  the  true  policy  b  to  hoM  f 
to  a  man  in  a  judicial  position,  an  incenliTetf 
discharge  hb  duty  impartially  and  faithfully. 

Alt  theee  objections  are  baaed  upon  the  frat 
original  error  of  distrusting  the  peopfo^thii  tb 
same  people  who  cannot  be  trusted  to  elect  ^^ 
cannot  be  trosted  to  re-elect  them — that  tiit  peo- 
ple have  not  integrity  and  intelligence  f4»agk  v 
discriminate  between  a  man  who  ahmild  b  k- 
elected  in  consequence  of  hb  merit,  and  one  vto 
should  not  lie  elected  on  account  of  his  denwii 
1  ny  that  the  people  will  diacri minste.  f  hj ^ 
a  judge  who  liaa  shown  a  dispoeition  to  M  i* 
popular  impulses,  to  suoeomb  to  popobr  phreaff, 
will  not  bo  re-elected  by  the  people.  Hie  ^ 
intelligence  will  be  brought  to  bear  open  hi«;ifa' 
light  of  truth  will  shine  upon  him;  snd  if  b  ■ 
found  to  be  guilty,  he  wiH  be  condenidsd  bj  tb 
popular  voice. 

The  elections  take  place  every  ten  yean.  Wi9 
gentlemen  tell  me  that  popular  eicitenient  till 
not  have  subsided  before  this  election  ooomi  «f ' 
Suppoee  that  any  candidate,  to  gratify  poUieM- 
ing,  in  the  midst  of  lib  term,  has  succufobed  ta  tt, 
will  not  that  feeling  subside  in  6ve  yeaisT  ^ 
not  the  sot>er- second  thought  of  the  people  cod- 
demn  him,  and  make  them  his  sterue»t  ctoaon^ 
rhey  will  pass  Judgment  upon  him  ibr  b«T"| 
done  this.  So  long  as  the  maxim  sUnds,  'lati 
honesty  b  the  best  policy,"  to  long  wiB  an  im- 
partial judge  be  revered  by  the  people,  io^  * 
long  should  he  be  re-eligible. 

But  another  strong  consideration  which  veifb 
upon  my  mind  is  this: — Why  do  we  strike  at^^ 
tenure?  To  avoid  the  iireeponsibiltty  of  iba 
judges,  so  that  no  man  seated  upon  the  jud'<ml 
bench  shall  play  the  tyrant,  or  shall  nrflect  1^ 
duties,  and  be  irresponsible  to  andootoftbcriict 
of  putilic  opinion.  }  desire  the  element  otfa* 
sponsibility  to  run  through  all  the  civil  oialtr«o| 
life;  your  executive  to  tie  jesponsibbi  yourw' 
cers  to  be  responsible.  Is  there  anv  ibinf  io  ^ 
Constitution  of  the  SUte  to  prohibit  the  Gev- 
•fiiotb^i:tgTe-aligible?    NothiofiMcept^*^ 
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ivtskm  of  Um  Stale  into  Gubernatorial  diatriolp, 
(ut  when  the  term  eomei  round  afain,  there  ie. 

believe,  nothing  in  Uie  old  Constitotion,  er  in 
lie  new  Gonetitotion,  w  far  aa  acted  on,  to  pre- 
ent  him  frono  being  re-eligtUle.  If  the  people 
est  re  to  r»-elect  a  GoTemor  or  member  of  Con- 
T«ai,  if  tliey  deaire  to  elect  any  ciril  officer,  let 
tiem  have  the  poor  privilege  (ror  it  it  each)  to 
axe  judgment  upon  nil  conduct,  and  aay  to  him, 
r  a  just  man,  "Well  done,  thou  good  and  faithfal 
ffrvaiit,  yoo  shall  be  rewarded  and  re  elected  by 
«.*^  I  do  lay  that  the  great  evil  of  the  life  ten- 
re  of  the  judgee,  ia  that  Uiey  are  irreeponaible. 
^hey  may  do  as  they  pleaie;  they  may  favor  iuit- 
Ts  aa  Uiey  pleaae,  and  except  the  mere  hrutum 
\ibnen  of  impeachment,  which  haa  never  been 
acceetfolly  tried  in  this  country,  they  have  not 
een  amenable  or  reaponsible  to  any  public  senti- 
lent  or  any  controlling  influence  whatever.  I 
en  re  judgea  to  be  responsible  to  some  one.  I  do 
ot  regard  tho  power  of  impeaohmeat,  even  in 
be  manner  in  which  it  ia  guarded  and  amplified 
J  the  report  of  the  chairman  of  the  judiciary 
ommittee,  aa  soffioienL  Men  are  not  willing  to 
ofiie  forward  and  impeach  a  judge  in  all  his 
pride  of  place"  and  influence.  If  tliey  soeoeed 
n  geiUng  an  impeachment  up,  hia  powerful  and 
nfluential  frieoda  wil4  unite  to  acqoit  him,  when 
•e  ought  to  be  convicted.  WUn  the  people  come 
o  arraign  the  judge*,  and  they  are  presented  for 
e  election,  the  sober  judgment  of  the  people  will 
«  brooght  to  bear  upon  them,  and  they  will  de- 
ide  fnr  01  against  them,  according  to  their  merits 
•r  deraenta.  Jt  is  to  avoid  this  responsibility 
rhich  we  find  in  life  tenuree,  that  it  is  proposed 
o  make  the  judges  re-elible;  and  for  the  reaaons 

have  given.  I  will  vote  for  their  re-eligibility. 

Mr.  Thomas  was  aaaigned  the  floor,  but  gave 
ray  at  the  request  of 

Mr.  Chambbrs,  who  said,  I  will  endeavor  to 
how,  in  as  few  worda  as  possible,  that  the  very 
rcumeot  relied  on  for  the  re-election  of  politi- 
cal officers,  who  have  so  conducted  themselves 
IS  to  gain  the  favor  of  the  people,  is  a  condu- 
ive  one  against  the  re-election  of  a  judge.  The 
mgle  reason  assigned  for  the  re-election  is, 
hat  they  have  conformed  to  Ihe  wishes  of  a 
najonty  of  their  constituents,  or  those  who 
oiitrol  a  majority,  and  have  thereby  fcained 
beir  favor.  Now,  how  is  this  effected?  We  are 
Jwwered,  "by  doing  their  duty  faithfully."  Aye! 
ut  that  leaves  another  important  question  un- 
Dswered.  Who  determines  the  question  of 
aithful  performance?  There  is  an  old  saying, 
•ut  still  true,  **orthodoxy  is  my  doxy,  hetero- 
oxy  ia  your  doxy.*'  Suppose  the  represento- 
ire  to  be  intelligent,  and  patriotic,  and  reso- 
ute  in  the  purpose  of  doing  hia  duty  usefuUy, 
egardlosa  of  partv  influences;  and  in  obeying 
ucb  a  purpose,  be  called  on  to  give  a  vote 
rhich  shall  o^rate,  or  by  his  party  be  supposed 
9  operate  injuriously  on  its  interests,  what  is 
tie  result'  Will  his  abilities,  will  his  honesty, 
a;re  him?  No,  sir,  he  haa  not  expressed  the 
wishes  of  the  friends  who  placed  bim  in  office, 
nd  he  will  be  turned  aaide  to  make  room  for 
ne  who  will.  Now,  sir,  is  this  the  case  with 
our  judge,  or  ought  it  to  be  the  case?  ia  he 


eboeei  to  be  the  organ  of  the  nsjofit]^  Ooriht 
he  to  expreas  bis  own  opinion,  of  what  is  tba 
law,  or  the  opinion  of  the  people,  or  anv  body 
else?  Ts  he  to  consult  party  interests  and  party 
feelingV  No,  air,  he  is  bound,  at  the  peril  oT 
his  conscience,  and  all  that  he  regards  sacredt 
to  pursue  the  straight-forward  course  which 
truth  and  honesty  point  out;  he  is  not  to  feel, 
or  know  any  other  motive,  but  a  high  sense  of 
duty;  he  is  not  to  know,  or  to  care,  who  shall  be 
Ratified  or  offended  by  his  decision.  This,  sir, 
IS  the  true  distinction  between  the  two  cases, 
and  on  this  distinction  I  base  my  utter  abhoi^ 
renoe  of  this  idea  of  a  re-election  of  a  judge 
after  a  term  of  ten  years,  or  any  other  limited 
period. 

Mr.  Thomas  said,  I  waa  aomewhat  ambitiooa 
lo  take  some  little  part  in  this  discussion,  but  I 
forbore  to  do  ao,  from  the  belief  that  the  very 
elaborate  arsiiment  as  urged  by  the  gentleman 
from  Kent  (Mr.  Chambers)  had  been  well  die* 
poeed  of  by  mv  colleague,  (Mr.  Johnson.)  From 
what  haa  fallen  from  the  gentleman  from  Kent 
to* day,  it  seems  to  me  that  he  ia  rather  surprised 
at  the  judgment  of  this  Convention  upon  the 
theoriea  which  he  divulged,  by  the  very  large 
vote  (nearly  double)  agwinst  thoae  theories.  I  do 
not  wonder  that  the  gentleman  feels  amased  at  it, 
as  well  aa  these  gentlemen  who  pronounced  hia 
argument  not  only  unanswered,  but  unanawera- 
hle. 

I  never  have,  from  the  commencement,  ftlt  the 
slightest  trepidation  about  the  course  we  are  pur- 
suing. I  confess  tliat  the  gentleman^  argument 
made  wery  little  impresaioii  upon  me  then,  and  I 
saw  it  made  very  little  impression  upon  the  Con- 
vention. We  live  in  a  dsy  and  an  age  when  con- 
stantly occurring  incidenta  and  facts  are  comiiw 
under  our  observation,  and  the  knowledge  of 
every  man  in  society  puts  to  flight  all  these  old 
theoriea.  We  are  ezperimentixig  firrt  in  one 
brsnch  of  government,  and  then  in  another,  and 
have  found  that  nearly  all  of  these  old  theoriea 
will  not  apply  to  a  system  like  ours.  The  gen- 
tleman has  relied  mofitly  upon  authority.  Whr, 
I  would  ask  him,  even  if  we  were  to  travel  back, 
opon  this  question  of  the  Judiciary,  to  the  an- 
thoritiea  of  by-gone  ages,  to  the  days  of  the  Rev- 
olution, and  to  men  who  were  educated  in  that 
age,  opon  the  subject  of  human  righta,  where 
would  we  find  ourselvea  ?  If  we  are  to  look  only 
to  the  great  men  of  our  revolutionary  age  for  au- 
thority in  all  branches  of  government,  and  go 
back  to  the  days  when  our  Revolution  waa 
wrought  out  or  our  Confederacy  was  formed,  we 
shall  have  to  change  many  opinions  now  alrnoat 
universally  entertained.  Consult  the  men  of  those 
days  on  the  subject  of  the  expansibility  of  the 
Confederacy.  It  was  a  grave  question,  mooted  in 
those  davs,  whether  this  Confederacy  should  be 
extended  ao  as  to  encoihpass  the  Northweatern 
Territory.  The  subject  was  elaborately  and  ably 
debated.  At  that  age  the  compreaaibility  of  hu- 
man society  was  not  as  great  as  it  is  now.  Then 
the  men  were  wise  and  great,  but  still  they  did 
not  possess  our  experience.  At  the  time  of  the 
annexation  of  Louisiana,  some  of  the  wery  wiseH 
and  most  patriotic  men  of  the  Confoderacy  pre- 


'^ 


^ete^  that  thetTnion  would  be  dtffolved  if  LouV- 
nana  Bhoald  be  annexed;  b^cairae,  they  Raid  that 
we  could  not  hate  any  tympathy  with  the  popii- 
/lation  Uv'ine  thefe.  tfut  I  will  not  dwell  upon 
'lAieh  llluatrationa.  I  merely  indicate  the  rtaos  of 
*ftct8  that  might  be  adduced  to  austain  my  argu- 
'tnenta,  and  could  refer  to  hundreds  of  similar  in- 
.ManocB. 

He^d  the  Essays  of  Fisher  Amea,  one  of  the 
wisest,  ablest  and  moat  patriotic  men  that  eyer 
•lived,  upon  the  subject  of  uni venial  suffrage. 
•He  had  a  constant  trepidation  of  g;ivfne  to  all 
men  the  right  to  participate  in  the  admin istra> 
tion  of  the  government,  and    predicted,  atid 
'honestly  believed  that  amrianisM  would  follow. 
He  ia  one  of  the  class  of  authorities  brought  for- 
ward on  the  other  side.    No  one  of  his  predic- 
Hions  in  that  respect  have  been  realized .    Madi- 
ton  and  Hamilton  advocated  the  election  of  the 
Senators  of  the  United  States  for  life,  because, 
they  aaid,  without  this  there  would  be  continual 
^fluctuations  and  yielding  to  popular  impulsea. 
Is  there  a  man  now  who  would  retrace  our  ateps 
in    that  particular?     LooIe    at   the  practical 
'working  of  another  branch  of  our  government — 
the  electoral  college  for  the  choice  of  President 
^and  Vice  President  of  the  United  States,  which 
•was  organized  by  the  men  of  that  age    By  read- 
ing the  debate  on  the  formation  of  this  collei:e, 
H  would  be  seen  that  it  Was  intended  that  this 
college  should  be  composed  of  a  wise  and  patri* 
'otic  body  of  men,  better  qualified  to  choose  the 
President  and  Vice  President  than  the  great 
mass  of  the  people.    It  neve-  ente**ed  into  the 
imaginations  of  our  greatest  ancestors  that  these 
'electors  were  to  ^ve  pledges  as  to  the  manner 
and  mode  in  which  they  were  to  discha^re  their 
.'trosta.    What  is  the  practice  under  it'    Has  not 
that  branch  become  as  thoroughly  detnocratSe 
ti  any  other?    Is  there  a  man  that  would  rfe- 
trace  our  steps  in  that  particulate    We  leave 
-now  our  chief  magistrate  a  mere  effervescence 
•  of  the  popular  will.    Is  there  a  man  who  will 
ihsist  that  the  people  are  not  qualified  to  dla* 
«char^  their  high  trust?    I  know  gentlemen  do 
<  not  like  this  mode  of  disposing  of  their  theories. 
I  saw  it  in  the  manner  in  which  mv  colteague 
'disposed  of  the  argument  of  the  gentleman  from 
'  Kent    He  referred  to  facts  which  occur  around 
'  lis,  and  which  are  truly  at  war  with  theae  theo- 
ries, and  in  that  mode,  in  my  humble  judgment, 
established  their  fallacy. 

Let  us  come  to  the  queation  itielf— the  lnde« 
'  pendence  of  the  judges.  Independent  of  what? 
'That  is  the  queation.  If  you  make  a  man  Inde- 
pendent of  all  control,  while  dependent  tipon 
carrying  into  execution  the  promptings  of  his 
own  head  and  heart « that  is  not  theitest  mode 
to  insure  pure  and  good  conduct.  Show  me  a 
man  pre-eminently  above  his  fellow-men,  with 
none  of  the  impulses,  passions,  predilections 
and  animosities  of  other  men,  and  inaccessible 
tcl  all  human  frailties,— show  me  that  man,  and 
I  will  make  him  dependent  upon  his  own  im- 
pulses and  actions,  and  independent  of  any  necea- 
aity  Co  consult  and  respect  the  opinions  of  others. 
Is  there  any  man  who  does  not  participate  in 
politica?    Did  we  not  chooae  omcen  of  this 


I  Convention  in  regard  to  pofftles? 

I  satisfies  us  on  that  point  How  ia  it  whli  yom 
judges  in  o£Sc^  T  respect  them  as  moch  as  any 
other  cliass  of  society.  I  never  have  seen  a  mas 
on  the  bench  that  did  not  take  part  in  the  ei- 
citeoienta  of  the  day.  They  may  learo,  perhaf% 
a  more  mea^iured  manner  in  aniKianciiip  tl.r>«p 
opinions,  but  those  opinions  are  as  noquaIifi<*d 
as  they  are  in  any  man  in  society.  I  have  da- 
cenied  no  exceptions,  and  would  be  aon^  to«ee 
this  class  of  men  indifferent  to  public  alfarn. 
When  the  great  interests  of  this  counti^  arc  at 
stake,  when  the  very  institutiona  of  the  whek 
confederacy  are  at  peril, 'would  you  have  a  wise 
and  leameo  class  or  men  who  can  inSoeBrc  the 
community  l^  their  conduct,  their  ToCea,  and 
their  counsels;  profoundly  intent  on  their  o«a 
affkirs  and  abstract  from  all  observation  ia  tlie 
disposiHon'  of  these  questions  infolvhic  ov 
m^girifirent  confederacy?  Silent  for  what*  That 
they  might  hold  the  position  they  occupy  &ia 
sold  his  birthright,  but  I  would  aoora,  in  tlib 
age,  to.believe  that  as  a  class,  the  whole  jodi- 
febry  are  mere  spectators  of  theae  nti^ty  strae* 
glee,  that  have,  as  all  honestly  believe,  the  ve^ 
bein^  of  this  mai^nificent  eonfederaey  invoiwd 
in  thenf— its  well-being  as  an  exemplar  to  te 
whole  human  family.  Are  judges  to  have  m 
impulses,  no  wish,  no  desirea^  no  eoncrm?  1 
aay,  with  great  candor,  I  know  ibem  lor  heir; 
so  far  party  men  as  to  form  opiniona«  and  ei- 
preaa  them  at  the  polk,  and  to  propante  tbca. 
and  make  proselytes,  if  they  ean.  What  d<» 
their  judicial  dependant  mean?  It  orl^aaied  ia 
England,  the  people  claiming  that  the  ^^idkiiiy 
ahoohl  be  independent  of  the  monetitafy  ^s- 
sion  of  a  king.  We  do  not  propoae  lo  have 
Judges  dependent  upon  the  monentai^  iiaipab^ 
of  our  sovereign,  the  people.  Nearly  aft  of  tia 
dependants  I  havA  heard  upon  tiiia  point,  Airt 
with  th6  atsiiroption  that  we  are  ahcwt  to  ^ 
vide  for  the  election  of  judges  whoahail  tnafl 
the  facts,  enact  and  exponnd  the  law,  umi  mt^ 
ly  and  fbr  ever  dispose  of  every  thing  that  cecaa 
before  them  in  criminal  and  cirll  esMoa.  Are 
we  engaged  in  any  auch  wori^  Every  maa  ptu- 
poses  checks  and  balancea,  and  this  ia  tk«  grtai 
improvement  of  modern  reform.  It  ia  t^t 
which  dlstingulsbes  os  from  the  little  aw^ 
oeracies  of  Greeoe,  the  great  maas  of  whe9« 
population  were  aavages.  There  the  Baa«s 
met  under  the  impulae  of  meonentary  paaaH*. 
and  gave  kwa  to  society»  and  carried  these  laai 
into  executton. 

Wa  are  in  a  condition  aimilar  te  theiB  T«« 
jury  is  aummnned  by  tlie  sheriff;  they  caaM  fhm 
the  vicinage;  they  come  to  try  aN  the  facw  of « 
cane.  The  jiidgea  of  your  coiH«?  coarta  •n 
eleoied  by  the  oommoiiity.  hut  arc  they  »lKpo«' 
erful?  They  are  control  1^  by  the  <fmMAmttm 
that  their  opinion*  in  law  are  liable  to  be  rvvicwni 
by  a  miperior  tribunal.  These  cheeks  aad  tel- 
ances  are  the  ^eat  guarantee  aad  £iikl».  Pat  i 
corrupt  man  upon  the  bench  in  this  or  in  a^J 
Sute,  and  my  judgment  against  that  of  the  f^ 
tl<*man  from  Kent,  altlioof h  I  have  miNsli  Im 
experience,  he  will  for  the  time  being  oo«id»rt 
himaeif  with  propriety.    Why?    The  lids  c'kii 
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in«ett  impeiltnieDti  and  mait  be  chiinfed. 
TIm  eTtI  pmpnmities  of  hia  hrart  ctinnoi  he  iiiiii»- 
fisd;  be  i«  ^nrmoonted  hv  chackn  that  rtotinteniet 

: and  control  him.     Ho  iofftnicts  the  jur?  in  crim* 

.ina]  oanaeii.  Thw  jury  mnM  b^  cprrnpt  to  enforne 
hie  )a^«  iinleM,  the  law  ta  arMind,  aa  ^ven  them 

.  bv  the  ]n499,  Hta  defiiaiona  mtmt  he  correct, 
mt  IheOoiiirt  of  Appeala  may  confirm  them;  and 

,  if  be^iverta  from  the  well  known  eetabliabed  law 
of  Ibe  land,  hia  deciaiona  will  not  be  aanctioned. 
The  jnd|r«a  of  the  coimty  oonrta  f  re  to  he  elected 

•  by'^yro^apd  in  aome  caaea  more  than  two,  coon- 
tkf;  tb^  Coort  of  Appeala  are  to  be  elected  bj  the 
Jo^al  diatriot^  or  if  the  Contention  pleajta,  by 
the  Statea,  Thia  excitement  of  a  neighborhood 
camoL  extend  all  oter  the  country  or  all  over 
.Mai^hind. 

i  wonid  aak  gentlemen  read  in  law  booka,  or 
tbftt  have  fmtd  the  aothoritiea  of  the  centlnman 
,from.  Kepi,  to  .rafi<>ct  that  the  authora  of  thoae 
Vx>k8  weie  edneaied  bv  lookiiHr  to  incidenta  in  a 
ditBf&ni  aocietv  from  that  by  which  we  are  anr- 
iv^oded.  .  They  df^rived  their  notinna  of  liberfy 
upd  ita  licentiouaneaa  from  the  half-eavage  mob- 

.«cimciea  of  Greece,  for  they  had  no  other  expe- 
neiice  to  guide  them..     Inatead  of  taking  that 

^  condition  of  aociety,  leit  na  take  the  preaent  atate 

^of  eoeiety,  and  then  toll  me  where  ia  there  eauan 

.  ^  thia  monalroua  tppi^henaion  about  the  ev|l 
^oapqueei^  of  electing  the  Judiciary.  1  admit 
thai  there  would  he  aome  little  pla.naihility  in  all 
theae  aiyomenta  if  we  were  to  elect  jodgea  onoe 

.0WWFy  twelve  montha,  and  make  them  aupreme  in 
the  aeveral  coantiea  in  which  they  are  ohoaen. 
B«t  even  in  that  caae  the  genera]  diffuaion  of  in- 
tolligence  in  our  eoontry  makae  it  unwiae  to  ap- 
prehend that  conae<)aencea  would  flow  from  an 
elected  inrlicinry  analogoua  to  thnae  which  wotild 

.  iMve  followed  aacb  a  meaaore  in  Uie  dark  agee  of 
tlio  world. 

We  have  an  intelligent  eommunitv*  The  Ore- 
«Nin  Hepublica,  aa  they  are  ealleo,  with  a  few 
««ry  wiae  men,  had  communitiea  of  half^naked, 
ignorant  aavagea.  Are  we  to  derive  all.  of  oar 
Botiooa  of  government  from  a  atate  of  aociety  like 
theft  of  Greece?  Of  what,  then,  aiiould  ^e  make 
«ar  judgea  independent?  Independent  of  any 
temporary  purpoaae  in  aociety^-of  any  momenta- 
ry impulaee  in  aociety.  In  doing  thia,  we  accom- 
pUah  it  by  making  them  eligible  for  a  term  of 
yeara.  I  wiah  it  waa  aix  yf*ara  inatead  of  ten. 
Would  I  have  them  independent  of  the  aettled, 
deliberate,  and  calm  judQ:ment  of  the  commnnity? 
Bat  when  the  judgee  aettle  all  the  lawa  of  prop- 
erty, they  in  fact  dtapoae  of  many  qiif^tiona  that 
come  to  ihe  hearth  of  aociety.  They  have  a 
wide-aweeping  power.  Would  we  deaire  to  have 
fallible  men  aelected  for  theae  aituationa,  with  the 
privilege  of  diapoaing   of   all  theae  qiieettona, 

.  againat  the  calm,  deliberate  and  aettled  purpoaea 
of  the  community?  Why,  it  ia  the  very  woiat 
form  of  tyranny.  If  your  tenure  of  office  ia  long 
enough  to  permit  the  community  to  have«  calm, 
fixed  intention,  let  that  intention  be  carried  oat  ia 
•very  branch  of  government. 

•  One  word  aa  to  the  re-eligibility  of  Judges. 
There  ia  a  good  deal  of  propiieCy  in  that  brmnch 


of  our  OmtftltiitfeB  eiid  kwawhfch  46n[ht  l» 
the  people  the  pbwer  to  re-elect  the  sheriff  o#% 
county,  fof  the  simple  reason  that  he  acenmib- 
lates  a  large  power  from  having  under  hb  at- 
thority  a  large  share  of  the  property"  t>f  die 
county.    •    .    .    ; ' 

There  was  cause  to  apprehend  that  If  th^ 
permitted  tb^  Gkyvemor  to  be  re-etecded,  witft 
•uch  a  number  of  men  interested  in  'perpi^tnilt- 
fng  bis  power,  they  never  would  be  eMe  ^ 
change  that  fuli6tiondry.  But  in  thi«  case  tlieie 
is  nothing  analogous.  When  a  Judg6  8eddW-» 
ease,  he  has  fibisbed  it;  bis  decision  ts  fififil,  Ho 
far  as  he  can  msAt^  it  so.  He  thisr^re '  eihi 
give  no  decision  with  a  view  to're-electldn  fa 
that  particular  case'.  He  Is,  therefore,  nol  Iki 
the  position  of  other  efficerA,  trlio  Hceuinillale 
power  every  step  ^ey  take.  ^ 

Take  up  thi^  whole  argument,  and  read*  it 
over  and  over  again,  and  you  but  revert' 'io 

Prominent  facts  known  in  society  every  'Wber^. 
at  fiHt  proposed  to  answer  thb  airguteent  6f 
the  gentleman  fVom^ent  by  thi  v^ry  saine^pr^ 
cess  of  authority  thait  he  offered,  but  I  tvUl  n6t 
do  ii  now;  for  h  will  be  a  waste  of  time,  tlva 
Conyentipn  havine;  disposed  of  the  questtbn'at*! 
thought  they  would.  Thegentlemaii  put  a  cdia 
from  AlHsoti.  It  waa  a  mere  idle  opinioh/ii^t  ■ 
founded  in  fact.  He'  put  the  case  of  I^ui^  tUa 
Sixteenth.  There  was  but  a  very  small  number 
of  the  people  of  I'nince  who  assented  to  tVe 
execution  of  that  monarch.  In  regard  to  tYndtf 
if  it  waa  all  true,  vrould  gentlemen  sidduoe 
this  case  from  Prance,  ati  incident  in  PaViH,  aiM 
make  it  analogous  to  any  thing  that '  ciln  boetir 
in  our  countr^  It  will  be  very  far-fetched  a«i- 
thority.  Is  it  not  well  known  every  where  that 
Paris  IS  all  France,  so  far  as  these  revolution -^ 
are  conoeroed.  But  is  Washington  city  thfi 
Republic?  Is  the  city  of  AnapoJis  all  Marylanv 
Is  there  not  a  wide  difference  between  t^a 
countf7  and  France,  because  of  the  venf  promi- 
nent facts  adverted  to  in  the  opening  of  tne  dif-- 
cuasion  here — because  of  these  very  cheeky  a^d- 
balances,  and  these  counteracting  influeneei?  ' 
The  small  States  are  represented  equally  wi^: 
the  large  States  in  the  Senate,  and  the  numbea 
of  the  people  are  represented  in  the  House  qf 
Represeatativea.  The  President  is  elected  1^ 
the  whole  community,  with  the  veto  PQW^. 
We  have  a  State  judiciary  and  a  Federal.  J^dp- 
ciary— all  of  these  checks  counteracting  ofie 
another. 

These  views  are  thrown  out  in  a  very  tmaofj 
manner,  because  1  do  not  feel  that  the  occasion 
calls  for  much  discussion  on  this  point.    Not* 
witbsUnding  the  argument  of   the  gentlenMOi 
from  Kent,  for  whom  I  entertain  a  very  great 
respect,  I  have  not  the  slightest  doubt  in  aty 
mind  about  the  policy  of  electing  judges  by  tile 
people,  or  still  les^  about  rendering  them  rt-  - 
eligible.    But  I  trust  that  what  has  lieeasaU. 
by  the  gentlemaii    from    Baltimore  city^MK 
Brent)  is  much  better  than  any  thing  1  could 
say  on  this  subject.    I  think  that  the  question  cf 
re-eligibiiity  is  inrolved  in  the  fact  of  the  pe««^. 
pie  being  qualified  U>  make  to  original  choice; 


-m 


Jbf  if  tbay  are  qualified  to  take  a  bmui  from  ao- 
eiety  aod  make  him  a  judge,  Ihey  certainly  will 
be  laaa  obnoxious  to  any  objectioo  urged  origi- 
Ballyf  for  they  will  be  leas  apt  to  commit  errors 
Sq  va-electing  bim,  having  ascertained  whether 
he  i^  qualified  to  hold  th^  position  of  Judge  by 
•Qtual  eiperiment. 

Mr.  Hicss  said,  I  do  not  intend  to  ooosume 

the  time  of  this  body,  as  I  trust  we  are  now  ap- 

proaehing  rapidly  to  the  close  of  our  important 

Mors;  but  as  the  author  of  the  proposition  now 

.  pending,  which  I  conceWe  would  be  a  very  im- 

Krtaot  addition  to  this  section,  I  feel  that  I  am 
und  to  perform,  as  best  ]  can,  the  responsi- 

.  biUt^  which  I  conaider  devolves  upon  me  as  a 
frieod.of  this  measure.    I  think  I  should  have 

.  lorbome  even  to  have  added  a  single  remark  to 
those  heretofore  submitted  by  me,  but  for  a  re- 
mark or  two  which  fell  from  the  gentleman 
from  Baltimore  city,  (Mr.  Brent)  He  emphati- 
cally said  that  all  these  efforts  to  obtain  the  best 
lawyers  in  our  bar  as  the  judiciary  of  the  State 
was  a  want  of  confidence  in  the  people — 
that  we  were  unwilling  to  trust  the  people-    I 

'  speak  alone  for  myself  and  I  sa^f  to  my  friend 
it  19  not  so  with  me.  I  have  entire  confidence 
in  the  people,  if  they  are  let  alone;  but  I  cannot 
say  that  I  nave  the  same  amount  of  confidence 
in  agitators  that  I  have  in  the  people.  I  have 
long  been  convinced  that  if  the  people  were  let 
alone,  undisturbed  by  party  agents,  they  will  in- 
Tariably  come  to  right  conclusions. 

Mr.  Brknt,  of  Baltimore  city.  I  understand 
the  gentleman  to  say  that  he  has  entire  confi- 
dence in  the  people.  Does  the  gentleman  be- 
lieve that  they  can  be  duped  by  agitators? 

Mr.  HicKS.    I  beltere  they  can  be  misled, 
mud  I  believe  that  they  have  been  misled,  and 
DO  man  in  his  right  senses  can  doubt  it.    I  have 
*  lived  too  long  myself  to  be  dupM  quite  so  easily 
'  as  some  others.    If  certain  persons  wish  to  se- 
cure offices,  they  must  muUiply  thero.  If  it  takes 
'agitation  to  get  up  a  feeling  to  enable  a  portion 
'  of  the  people  of  the  State  of  Maryland  or  any 
other  State,  to  provide  offices  or  places,  It  must 
be  done.    When  you  talk  of  the  people,  I  db- 
,  sire  it  to  be  understood  that  I  am  emphatically 
one  of  the  people.    I  said,  in  my  place,  a  few 
days  since,  that  I  have  not  connected  with  my 
family  a  member  of  the  legal  profession.    Then 
'I  cannot  be  charged  with  advocating  the  Crea- 
don of  new  offices  and  the  increasing  of  sala- 
ries, with  a  view  to  benefit  myself  or  those  con- 
■«lieeted  with    me,  by  birth  or  personally,  as 
(judgeships  will  not  be  in  the  way,  I  feel  that  I 
•Jim  here  untrammeled.    But  I  will  not  stand 
•f  here  and  hear  it  charged  that  we  want  confi- 
-  deuce  in  the  people,  that  we  are  not  willing  to 
vtrust  the  people,  to  whom  I,  for  one,  am  proud 
'to  belong.    I  never  intend  to  do  this.    I  look  to 
>tbe  safety  of  the  people.    It  has  been  my  lot,  in 
m  very  humble  way,  long  to  mingle  in  the  de- 
#  .lilierations  of  bodies  somewhat  similar  to  this, 
•ad  I  begin  to  think  we  have  entirely  misunder- 
>  stood  the  object  for  which  we  were  called  to- 
•gether;  that  in  place  of  coming  here  to  make  a 
rCODsUtutioni  we  have  come  here  to  legislate. 


1  have  but  one  design  in  this  partieiilar,  and  (htl 
is  to  provide  by  our  action  here,  a  safe,  pine 
and  independent  judiciary  for  the  people  of  this 
State;  fbr  upon  this  I  consider  their  entire  is- 
terests  depend.  To  this  I  look  with  an  tsiomit 
of  interest  that  outstrips  all  other  interests  con- 
nected with  our  doings,  and  If  I  stand  alone  is 
my  rotes,  I  shall  be  proud  for  them  to  see  szrf 
know  that  I  have  done  my  duty  in  this  pw- 
ticular.  What  is  the  character  of  your  courts 
of  law?  Everything  has  been  done  to  gratify 
the  people.  They  do  not  care  about  it,  so  ihst 
their  persons,  property  and  lives  are  taken  care 
of.  All  they  cfesire  is"  that  justice  shall  be  well 
administered.  They  having  very  little  inlefol 
in  it  or  bar  judges,  looking  only  to  evenhinW 
justice.  Your  courts  of  justice  now  hxn 
scarcely  the  amount  of  dignity  which  fcrtyer 
fifty  y^ars  ago  was  thrown  around  a  single  i«- 
ticc  of  the  peace,  sitting  at  a  cross  road.  Asd 
why?  Because  of  this  eternal  clamor,  nssde  br 
demagogues,  by  men  looking  to  promotion,  td 
who  say  you  must  not  do  this,  you  must  not* 
that,  it  IS  not  very  popular.  I  think  such  a 
thing  will  have  the  effect  to  make  sacb  i  ms 
judge,  such  a  man  attorney,  such  a  man  regis- 
ter. It  gives  us  power.  For  Heaven^  sake, 
never,  allow  a  feeling  of  this  kind  to  cone  into 
your  courts  of  justice.  Your  wife,  your  chil- 
dren, your  property,  ail  that  is  near  and  dear  to 
you,  personally  and  pecuniarily,  and  hi  tnrj 
way,  IS  involred  in  this  request.  But  I  do  wi 
wish  to  be  understood  as  saying  that  this  class 
of  our  people — I  mean  the  professional  part7 
is  not  as  highly  honorable  and  as  useful  in  their 
places  as  others,  not  so,  however,  when  they 
get  out  of  their  proper  places,  as  any  other 
class  of  the  community.  I  hare  as  much  coa- 
fidence  and  respect  for  them  as  I  have  for  aay 
others,  when  they  are  out  of  the  way  of  iinp- 
per  influences,  such  as  making  mone^  political 

Sreferments,  dkc.  &e.  I  am  unwilling,  as  a 
elegate  from  as  pure  a  county  as  any  in  the 
State,  to  sit  in  my  place  quietly,  aud  bear  Iho 
sort  of  denunciation  against  those  who  honestly 
desire  and  make  no  effort  to  protect  and  take 
care  of  the  rights  of  the  people.  You  tell  me 
that  you  are  not  looking  to  the  arrangement  of 
plaoes  for  A  or  B  or  C.  If  all  these  things  eao 
be  done  without  inflicting  injury  upon  the  people 
of  the  State,  I  have  not  the  slightest  objeclioB. 
I  have,  however,  just  here  some  misgi»iogi  I 
confess.    I  have  no  aspirations  of  this  sort. 

I  stand  here  feebly  battling  with  great  odds 
against  me,  a  plain  farmer,  with  some  little  ei- 
perience — not  rery  limited  though,  for  1  hare 
mingled  a  long  time  in  every  class  of  mankind, 
and  so  far  ss  the  rights  of  the  people  are  coo- 
cemed,  and  so  far  as  the  wishes  of  the  people 
are  ascertained  and  can  be  carried  out,  there  is 
no  man  more  anxious  to  do  h»  part  in  carryiof 
out  those  interests  than  myself.  But  vheo  I 
see  what  I  think  to  be  a  design  to  answer  pa^ 
ticular  purposes,  to  carry  out  particular  rievs. 
which  I  think  are  adverse,  In  theory  and  prac- 
tice, to  the  interests  of  the  people,  I  cannot  sit 
silently,  and  let  it  go  on.  I  nave  but  one  object 
in  view.    If  1  know  myself,  as  I  have  before  re- 
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narlMd,  nwm  jaU  otkarkdB|)aiime»U  of  th^  go- 
remment,  1  feel  but  little  conce^,  compared 
vitb  tlie  oDe  we  are  now  considering.  I  aesire 
o  see  a  pure  judiciarr.  I  may  be  mistaken  in 
ny  DotioDs  about  tbe  Lest  mode  to  bring  about 
iuch  a  result.  I  know  tbat  men  are  but  men. 
'.  know  tbat  education,  proper  discipline,  asso- 
uatioo,  &.C.,  makes  a  vast  oeal  of  difference  in 
luman  beings ;  but  it  is  an  old  saying,  and  a 
>retty  true  one,  "  every  one  has  his  place,  and 
(very  one  his  price.**  I  will  not  remain  silent, 
vben  I  am  told  that  we  have  a  want  of  confi- 
lence  in  the  people,  that  we  mistrust  them, 
)ecause  we  desire  to  make  an  ^independent  judi- 
ciary for  them,  and  when  we  are  willing  that 
be  people  shall  elect  their  own  judges,  though 
[  would  like  to  have  had  a  longer  term.  1  am 
villing  to  give  these  judges,  when  they  shall  be 
elected,  a  liberal,  though  I  do  not  want  to  give 
bem  a  profuse  compensation,  but  I  never  will 
;ive  my  vote  to  make  them  re-eligible,  unless  a 
lufficieocy  of  time  shall  have  elapsed  to  cool 
iieir  political  ardor. 

I  am  not  disposed  to  protract  this  discussion. 
f  was  asked,  a  week  or  ten  days  8ince,\rhether 
[  supposed  that  there  was  any  one  here  aspiring 
:o  fill  these  offices  we  are  about  to  create  ?  Well, 
[  am  a  modest  man,  and  do  not  like  always  to 
»ay  what  I  think ;  but  judging  from  what  I  have 
leen  here,  and  heard  here,  I  have  come  to  the 
conclusion,  and  take  the  liberty  of  thinking  that 
there  are  those  here  who  would  not  object,  at 
least  they  have  patriotism  enough  to  reconcile 
Ihem  to  takmjr,  if  called  upon,  some  of  these 
iigh  offices.  I  have  no  objection  to  that.  Are 
fou  going  to  give  to  the  people  a. judiciary  such 
is  their  lives,  their  property,  their  persons  re- 
luirc.  That  is  what  I  look  for  and  desire,  and 
ihat  ifi  ^],^t  I  intend  to  vote  for.  I  never  intend 
ind  never  have  intended,  to  pander  to  that  sort  of 
jrejudice  that  is  often  gotten  up.  The  people  are 
lonest,  the  people  intend  to  do  right,  tne  people 
f  let  alone,  will  do  right,  and  always  would  and 
klways  will  if  not  misled  by  aeritators.  But  it  is 
:o  guard  against  the  studied  efforts  of  agitators, 
)f  men  who,  to  answer  particular  purposes,  care 
rery  little  about  the  interests  of  the  people,  1 
iesire  to  see  this  amendment  negatived.  I  shall 
tubroit  quietly  to  it,  though  not  without  regret. 
[  feel  that  f  am  divested  of  all  selfishness.  T 
lever  can  be  a  judge,  prosecuting  attorney,  or 
my  thine:  as  an  attorney.  My  children  are  small, 
ind  all  females  but  one.  In  this  matter,  I  look 
!«ntirely  to  the  preservation  of  the  interests  of 
;he  people.  For  this  I  have  supposed  we  were 
;alled  here,  but  now  begin  to  doubt  whether  all 
lave  come  here  with  that  understanding  and  at 
east  that  determination. 

Mr.  GaA«i»w  said:  The  re-elii;ibility  of  the 
\nd2e9  preflentfl  a  miestion  that  is  not  entirely 
:1ear  of  difficntty.  It  is  certainly  important  that 
the  office  should  be  so  constituted  as  to  induce 
competent  persons  to  secepl  \L  If  judcfes  are 
sleeted  for  ton  vears,  snd  are  ineliflpbleafiprwaTds, 
ihe  people  will  be  compelled  to  choose  between 
lawyers,  who  have  IcMt  their  practice,  and  tho«f> 
ifirbo  have  never  had  any;  unless  a  much  hiirher 
lalary  be  allowed  than  ia  proposed  by  the  Coo* 


vention.  Lawyan  In  iiill  practieewill  not  m^ 
linquiah  their  besiness  for  a  seat  on  the  bencht 
from  which  they  must  retire  at  tbe  end  of  their 
term,  wlien  it  wrll  be  too  late  to  resome  their 
professional  labors.  But  it  ia  urged,  as  an  ob« 
jection  to  the  re  eliiribilitv  of  judges,  th«t,iniiteaj 
of  firmly  discharging  their  duty,  they  witi  fre* 
qnently  be  influenced  by  a  dcvire  to  oenciliate 
popular  favor,  for  the  purpoae  of  aecurinff  tiieir 
re-election.  Admitting  thai  weak  or  corrap^ 
judges  might  possibly  be  controlled  in  their  d** 
ctsii»ns  by  the  fear  of  losing  thetr  popularity,  how 
could  they  be  secured  from  aaeh  influences  bf 
making  them  ineligible,  nnless  they  are  deprived 
of  the  right  to  fill  any  other  office  after  tbe  expi- 
ration of  their  term? 

We  are  about  to  eonfer  on  thepenple  the  privi- 
lege of  electing  all  the  tmportent  ofB'^eiB  of  the 
State,  and  a  judge,  ambttionR  of  public  dirtino* 
tion,  would  be  as  apt  to  yield  to  popular  eUmor, 
from  a  wiah  to  be  elected  clerk,  or  regiater.  or 
member  of  Gongre»«,  as  for  the  pnrpoae  of  being 
continued  in  the  office  which  he  held.  Besidea, 
he  woald  have  no  indtieement  to  improve  his  oa^ 
pacfty  fhr  a  stetion  in  whieh  he  could  not  be  eon* 
tinned;  hot  on  the  contrary,  would  be  more  likely 
to  participate  in  party  contests,  as  the  onlv  meana 
of  seooring  a  party  nomination  to  some  oth«r  of^ 
fiee.  When  the  vote  was  taken  veaterday,  for 
the  election  of  j tidies  by  the  people,  I  was  pr^ 
vented,  by  indisposition,  from  teking  my  seat  in 
Couvention*  When  the  name  of  a  member  is  not 
found  among  the  yeas  snd  nsys,  on  que^tiona  of 
importence,  he  is  sometimes  suspected  of  a  wish 
to  avoid  responsibility.  I  therefore  teke  the  pre* 
SAnt  opportunity  of  stating  that,  if  I  had  been  pre- 
sent, I  should  have  voted  in  the  negative. 

Mr.  HnwAao  said,  I  regret  exceed! ngrlv  that  In 
the  vote  I  am  about  to  give,  I  shall  differ  from 
some  of  these  gentlemen  with  whom  it  has  been 
my  pride  and  pleasure  to  act,  and  in  whose  opin- 
ionii  I  have  always  placed  great  confidence.  Tbe 
older  I  become,  the  more  distmatfnl  T  am  of  my 
own  judgment.  To  that  natural  diMrnst,  there 
Is  added  now  the  consideration  that  I  dissent  from 
those  gentlemen,  whose  opinions  are  always  enti- 
tled to  my  respect,  and  sometimes  commanded  my 
acquiescence.  I  intend  to  vote  for  this  proposi- 
tion. The  ffentleman  who  just  sddressed  the 
Chair  (Mr  Graaon)  said  it  was  a  question  sur- 
rounded with  difficulties.  It  is  so.  The  main 
consideration  which  influences  me  is  not  any  dliH 
tmst  of  the  people,  or  an  nn  willingness  to  confide 
any  question  to  them,  but  it  is  a  conviction  of  the 
infirmitv  of  our  natnre.  There  is  more  wiadom 
in  the  few  words  that  are  put  together.  **  Lead  us 
not  into  temptation  "  than  wa*  ever  oompressecl 
into  the  same  compass  before.  "  Lead  us  not  into 
temptation.*'  We  are  about  to  place  upon  the 
bench  a  man  who  will  have  the  control  of  qnee^ 
tiona  deeply  interesting  to  the  pohlic.  deeply  ii>- 
teresting  to  private  cttixens.  1  desire  to  secure 
for  him  an  exemption  from  temptstion  of  every 
kind.  It  is  trne,  as  the  gentleman  from  Queen  « 
Anne*8  (Mr.  Grasoii)  has  just  said,  that  other 
offices  are  open  to  these  individoala,  and  in  the 
efibrt  to  obtein  them  they  may  swerve  from  tl» 
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tfiitii  «f  1nt«grity .  *  Bnt  lihiii  iir  no  mJon  why  ^ 
^honM  hiQr««i#e  Ihe  ntimber  of  temptatinnn.  ff 
W*  i*»n  col  one  off,  w«  i^fn  ^omethiiTsr,  althoo^h 
'1^11  1m v«  oth*»t*  aTDonri  him.  The  judffc  hM  to 
Mecote  the  liitir.  It  \n  true.  In  the  theory  of  onr 
ConitHntion  we  hnre  e^pafated  the  diflerertt 
hraneheH  of  t^ie  Ooiref  nment-^he  ExecotWe,  the 
•JfwHdtl  and  the  f^ginttsitive;  hot  we  hayc  w^ii- 
Hfed  them  dnW  In  name.  When  a  Jndgfe  exv 
Mfmrfe  the  hiwv.  he  enforces  them.  He  laeu^ 
nm  exerQfl6n.  and  \i\$  done.  He  iMues  hin  eom 
totend'  to'th«  ehertff'tn  ooTlect  money,  and  to  carry 
^talt'the'dectees  of  the  coort,  and  Ihiw  ex^ciJIeJ* 
hfwn  Which  he  Mmeelf  ^netruea,  and  thus,  in 
•t^me  dej^ree,  tnaikei.  * 

Now,  in  lookinfiT  forward  to  these  irreat  dw 
4liiona  bf  power,  w»-wiH  find,  <f  we  look  a  Ihtle 
baek,  a  lonir  forietlnit  jea-louiy  of  th«  oontihuanee 
in  (i^wer  of  tlidec  who  execute  the  law.  The 
irenileman  fromT^pderiok  (Mr.  Themae)  haer«H 
TOrred  to  the  officeof  Governor.  'Why it  it  that 
tbr  the  last  seventy  y^rt  we  have  been  livfnf 
under  i  OonetHufrnv  which  preseiibee  a  limit  to 
4h*»  eervlcew  of  Clovemor— wMch  says  to  him', 
^*  thits  flkt  ehalt  ihoti  jrn.  and  no  Aiither  ?*>  Why 
\dld  OUT  aneestdrii  say  the  Oovernor  shbnid  be  ell- 
iriMe  fo^  thtr^  years,  and  no'  hinc*ar^  ft  Waa  hi^ 
<iaiTee  after  the  expiration  of  that  time  they  ehom 
tof  entrust  to  other  hands  tet'po#eri]f  eiecathigp 
4b»law.-  I  '-^ 

Why  has  tt  been  that  an  artidle  of  6nr  Oonstt- 

.tntion,  which' I  believe  it  is  not  propowidto  chani^, 

dpHarinff  'tbe  ineli^ihtlHy  of  sheriffs,  has  been 

^ermi1t*»d  to  remsin  In  our  Constitution  ont'il  rtow, 

>ihd  why  will  it  be  incorporated  in  this  for  I  sup 

there  wilf  he  no  mntton  tb  chancre  It? 


w.    Beinr  elected  by  the  people,  character,  the  people  at  iMt  haje.  to  m  »P" 

is'irretriovaWy  with  the  people,  ^^^e**"  T^^tesr^nd  I  dp  hope  that  there  willtei 

lent  of  the  law  is  required  to  be  restraining  power  m  the  mass  of  the  pwpK 

sort  of  Was,  prime  or  polill  al  ^^^^h  will  prevent  the  adoption  of  a  pjj 


Yw«  there  wilT  be  no  motion  tb  chancre  It?'  It  Is  ...  ,     .^  ,r               j-      ^^ht 

because  the  sheriff  is  a  component  part  of  the  ex-  conventions  will  he,  hold^  according  tojo^ 

#rutlon  of  the  law.    Beinff  elected  by  the  people.  \  character,  the  people  at  last  have,  to  ^  m 
^is  intercourse 
and  his  enforcement 

free  from '  every  sort  m«  t>ii>«>,  ifuvam  ui  wunii  ai.  .-      .  -  ,v  ,                 ,       "i.*^        »<..«<« 

Therefore,  itis  wise,  and  will  be  wise  to  dtsqunlifV  nomination,  if  the  person  D«^«S^f:»''*T*^Jn 

4hat  officer  from  a  second  term.     So  it  is  with  the  the. other  side  is  a  better  man  tha?  he  ww  a 

Jwdr'.    When  he  administors  laws  and  decides  pr..-  broti?lit  forward  by  tUir  own  political  fneB» 

jierty  between,  one  man  and  another  man.  he  ne-  ^  ^^'^^^  ^here  is  a  conservative  power  »  u» 

ijuires  that  hie  hands  should  he  strengthened  in  !<5<>™">»W>*V*»"  »  P?'?**"^^^"?^^.^*'"  ^*Jf:^ 


cessarily  excites  the  displeasure  of  somebody.--  ^greatbody  of  the  people  which  wiTI  induce  oeo 
mL_  i„: *„  _i !_.__        J  ./        to  eeJeci  the  best  men;  because  each  manio  ate 


The  losioir  party  always  complains,  and  it  re^ 


of  rotatfdri  !n  oAc»i  VWdi  ^erlalfflf  fcedvwt^ 
Ijrootis  in  all  classes  of  ofScea;  they  arraft  Bbefty  \o 
select  *iome  bther  one,  and  if  yon  apply  tl»  dw- 
trine  of  roUtton  irt  office,  it  beeonwe  eerineotly 
proper  to  this  class  of  oflRoeta.  f  have  fern,  it 
the  course  bf  rtiy  etpefience.  more- than  twiety 
Tnsla  rices  in  which  rain  has  been -pfsiltctoil  in  i 
community  fr'oni  change  In  office; 'and  I  bait 
never  seen  orie  single  instance  of  the  evil  fck  — 
I  do  not  say  thait  it  will  always  be  ei^  bm  that  tk 
Inducement  is  vefV  small  to  piernnt  this  was,  wt 
of  a  population  of'^fifleen  thoownd,  to  hea  airff- 
dale  again.  I  have  vot*!  lor  the  tenn  sf  t«« 
ypani,  and  during  those  ten  ywrs, !  wiAtoib- 
street  him  from  every  poff^ibFe  tempUtioe  la  pii- 
tiality.  How  will  these  jadges  be  wpp**"^  * 
expect  to  see  party  convonliona.  '  We  riiaH  m 
them,  T  think.  We  shall  see  Cotif«nliow  hf^ 
of  either  party,  to  nominate  judges.  I  «P«*  * 
see  it,  and  I  have  voted  according  to  that  eijsfr 
tnliou,.  I  am  willing  to  meet  It  I  H«»™ 
mode  of  appointing  judges  to  the  mode  ofiy- 
pointment  by  ||ie  Governor,  by  and  with  *^"'J^ 
and  consent  of  tlie  Senate.  Wty  *y  /^5 
cause  In  these  conventions,  the  friends  of  »■? 
parlicoJar  individual  most  stand  ont  andber* 
ble.  They  must  come  before  the  f^oromosHr,  art 
take  .the  responsibility  of  recomoiending  th* 
nnrtii^nhr  fViend .  They  are  known  to  the  peoi* 
Whereas,  according  to  the  pteeent  mode  (rt  t^ 
pointment,  those  who  recommend  any  partkaw 
Indlvidnal,  are  enveloped  in  a  dark  cloud,  are  u 
obscurity,  and  never  ife  known. 

Besidea  the  fact  that  the  friends  of  the  p^ 
ticular  candidate  must  be  known  to  the  p»blic 
there  is  another  security,  that  although  liae 


«v<*ry  way  in  which. we  can  sirsnirthen  them,  to 
janahle  bhm  to  maintain  his  position  with  impar- 
tiality. We.sliould  mike  him  reTeligibie. .  One 
great  political  evil  will  follow  from  the  adoption 
«fthe  proposition  of  the  gentleman  from  Dorchee- 
ler,  (Mr.-  Hick*.)  Gentlemen  huve  only  pointed 
out  one,  and  that  is,  that  if  the  people  have  a 
good  jad^e,  they  ought  to  have  the  power  to  con- 
tinue him.  in  office.  J  jri*ant  it.  But  are  there 
ffio mother  ffood  judgerf  Each  judge  will  repremnt 
About  fidnen  thousand  votes,  supposing  that  the 
State  is  divided  into  four  judicial  districts.  Is  it 
jH^wrble  that  that  man  can  be  so  super»emtnent  in 
•U  that  district  of  country,  that  they  oan  ftnd  no 
■man  qualified  to  succeed  him?  It  is  the  only 
M  thing  that  the  people  will  lose  by  the  adoption  of 
■this  proposition — the  power  of  plscinff  that  same 
.man  on  the  bench  airain.  That  alone  is  not 
/Biuob,  because,  apart  from  the  general  principle 


tion  of  upright  aijd  impartial  judges.  Ths,I 
think,  will  secure  the  nomination  6f  better  roei 
than  we  have  now;  and  1  am  willing  to  truA 
to  it..   .  .    , 

'^  * 

Now,  air,  in  tfie  exercise  of  this  raft  powft 
before  which  the  power  of  tnaktog  lavs  siw 
into  insigoificance,  I  am  unwiUing  to  throv  aay 
temptation  in  the  way  of  the  judge,  that  he  oaf 
not  oe  persuaded  into  conciliating  st<wM:  pa^^ 
m|en»  or  adopting ,  strong  party  measures  fron 
the  hope  of  being  re-elected  to  that  office.  W 
it  not  be  said  thai  I  am  distrustful  of  the  peoplf- 
I  am  not  distrustful  of  them,  but  distruatful  • 
the  influence  of  party  spirit  over  the  peop* 
It  penetrates  all  society.  We  can  no  morrgfl 
rid  of  it  than  we  can  change  our  form  of  ««>'• 
ernmcnt.  It  will  be  ever  active  in  some  shag 
or  other;  and  it  must  be  active  upon  the  moA 
of  any  individual  who  aeeks  a  rc-appoinUneot  v 


asi 


•Mttli  %  Ugb-blBM  tti  Ibto^    I  mm  afniidi  lir,  as 

.  ike  feolteiniM  from  Qiweii  Ann«*i  just  now 

'  ssidy  lo  go  further  than  I  feel  tbe  grouvd  Arm 

.  UDder  my  fbet.    I  admit  tlmt  we  are  living  in 

ao  age  when  we  ac«  sweeping  on  to  some  point 

unknown*    Not  only  we  of  the  United  States, 

but  the  whole  ciiilized  world,  are  in  a  state  of 

progress  towards  some  point  that  no  man  can 

aee.    We  are  told  by  astronomers  that  tiie  sun, 

•  with  all  its  planets  and  their  attendants,  is  mo- 
ving forward  in  tbe  Tast  sidereal  system  towards 

.  aotto  spot  whieh  we  mre  unable  to  see,  although 
'  the^  can  tell  us  the  direction.  So  the  whole 
.^viUzed. world  is  moTing  forward  in  a  state  of 

Srogreas.  towards  some  point  which  we  cannot 
iacern;  and  all  that  we  know  is,  that  it  is  hi 
~  Atar  of  popular  rights.    It  is  sometimes  called 
pcogfessiTO  Democracy;  but  whatever  be  tbe 
'  term  that  may  be  applied  to  it,  I  belieye  m  that 

•  frot^  and  I  belong  to  that  school.  1  am  willing; 
Id  mora  on.  This  Convention  is  a  strUcing  proof 
of  the  existence  <^  that  onward  motion  of  Uie 
entire  commuDity  in  which  wq  live.  But  in 
going  forward,  I  am  desirous  of  going  graduaN 
fy,  step  by  step,  and  no  further  than  we  can  see 
where  we  are  about  to  tread. 

What  great  evil  will  result  from  the  adoption 
of  this  provision?  Ten  years  hemce,  if  this  con- 
stitotion  be  adopted,  the  people  will  have  it  in 
their  power  to  call  another Conventionfto  change 
fit,  and  in  twenty  years  they  may  change  iL  Let 
Qs  see  how  it  works.  Let  us  apply  the  touch- 
stone of  experience  to  it  As  we  move  on  in 
this  regular  progression,  we  can  correct  our 
<soorse,  or  the  people  can  e'>rrtct  it,  as  far  as 


ple-^  is  in  the  ntn  who  Alls  the  offe»  Hf 
judge.  I  distrust  hhn.  I  tiiink  it  is  saM  thiit 
the  people  will  have  a  sttpervisory  conttot  oveir 
his  action  when  he  comes  before  them  a  candi- 
flate  for  reflection.  I  am  not  willing  to  bring 
the  judges  befon^  the  people  as  a  tribunal  of  re- 
view. It  Would  eomuse  them,  and  embarraM 
them.  They  would  be  anable  to  form  |i  odI- 
lectMl  opinion  upon  bis  iudieial  decisions  of  tbe 
kst  ten  years.  I  fear  the  effect  of  the  tempta- 
tion upon  the  mind  of  the  individual;  an4  there- 
fore, according  to  my  present  Judgment^  i  am 
willing  to  let  one  Jodge  occupy  the  lieneh  for 
ten  years,  and  then  let  some  body  else  take  tte 
place. 

Mr.  SrKNcaa.  I  have  been  so  much  aceu^ 
tbmed  to  accord  with  the  opihions  of  the  gentle- 
man ftom  Baltimore  county,  (Mr.  Howard^ 
that  I  regret  now  being  oblifi^ed  to  respond  to  his 
remarks.  It  affords  a  beautiful  spectacle  in  thb 
Convention » and  one  which  1  have  observed  sincie 
the  commencement  of  this  important  question, 
that  it  rises  above  all  party  considerations,  and 
which,  if  we  dispose  of  it  aright,  will  occupy 
the  sanie  highland  elevated  platform  before  the 
people.  I  find  myself  upon  this  great  quesUcQ 
anodiated  with  gentlemen  of  high  political  sta- 
tion of  Uie  opposite  party  to  my  own,  and  I  find 
myaelf  separated  from  others  with  whom,  upon 
party  ^questions,  I  have  been  closely  associated. 
The  moral  spectacle  is  afforded  to  the  commu- 
nity, that  the  judiciary  question  is  above  pmrtf 
strife, 
this  is  no  new  question  to  me.  For  the  last 
.  twentyflve  years  of  my  life,  I  have  had  my  ej^ 

they  may  think  it  necessary.    I  know  that  I ,  upon  the  question  of  judicial  reform.     And  If 


may  be  thought  unfaithful  to  the  school  to  whieh 
I  have  jest  said  that  I  belong^-^that  of  onward 
motion.  I  admit  that  the  pedple  of  the  age  in 
whieh  we  live  are  remarkable  for  a  oontinued 
find  an  increasing  activity  in  the  public  mind. 
There  is  no  onestion  in  ethics,  in  polities,  in 
religion.  In  science,  that  is  not  now  madevas 
Ibmiiiar  lo  the  mass  of  the  people  ias  household 
woHSs.  The  cheap  pfess  has  done  it.  The 
cheap  issue  of  books  has  fomtUsrrized  them  to 
all  these  investigations.  Tott  hear  every  where 
in  societies  discussions  upon  the  deepest  ques- 
tions of  political  economy^  as  you  ride  along  the 
mad  or  in  the  ears.  The  efiect  of  a  high  tariff, 
one  of  the  most  diffiouM  questions  ef  j>olHioal 
economy,  is  discussed  every  where.  Tfto  peo- 
ple take  an  interest  in  every  thing  that  trans- 
pires. There  is  not  a  man  tried  in  Boston  for 
murder,  but  the  whole  oommonit^  in  the  United 
States  read  daily  the  evidence  pablished,  and 
form  an  opinion  as  to  the  innooence  or  guSh  of 
the  man.  The  discovery  of  that  new  planei-^ 
the  most  brillisnt  effort  of  human  genius,  is  not 


there  he  a  single  point  in  it,  which  of  aR  othem 
I  consider  essential  to  the  purity  of  the  bench, 
it  is  the  limitation  of  the  tenure  combined  with 
re-eligibilfty.  I  would  ten  thousand  times  rather 
vote  for  the  life-tenure  of  tbe  judges,  than  to 
have  it  limited  to  ten  years,  and  then  not  to  haVe 
them  re-eligible;  I  will  venture  to  assert  that, 
if  you  elect  yoiir  judges  for  ten  yean,  and  if 
they  ace  not  re-eligible,  they  will  be  the  vilest 
peoders  to  party  the  world  ever  saw.  I  may  be 
wrong  (  hut  that  is  my  oninion ;  and  I  trust  that 
theie  will  not  be  afibrded  an  opportunity  to  see 
whether  my  prediction  may  be  true  or  not  | 
trust,  the  Convention  will  see  the  matter  as  I  se0 
it)  and  avoid  tbe  evil  whieh  I  apprehend.  „ 
The  gentleman  from  'Baltimore  county  has 
said  that  there  is  more  force  than  in  any  other 
expression  in  our  language,  in  that  whieh  wb 
receive  from  the  highest  source— •' lead  us  ftot 
hito  temptation.**  I  concur  with  him ;  but  1  say 
that  if  you  wish  to  lead  the  bench  into  tempta- 
tion, then  pttfsue  thotery  course  suggested  by 
his  ai^timent.    What  sort  of  temptation  woulri 


familiar  with  the  mode  by  which  this  sublime 
discovery  was  made.  So  it  is  with  all  ques- 
tions of  science  and  politics.  I  admit  that  con- 
dition of  the  mind  of  our  people.^  I  am  willing 
to  conform  to  it.  I  would  give  them  all  the 
power  that  they  desire— all  the  power  that  they 
ought  to  have.    My  distrust  is  not  in  the  peo- 


only  made  known  to  Ihe  school-boy,  but  he  is  he  be  surrourtdod  by  ?.   The  judge  is  elected  to 


the  bench,  and  has  ao  inducement  whatever  held 
out  to  him  to  pursue  a  high  and  elevated  course- 
All  the  inducement  he  would  have  would  be  to 
reward  the  teen  who  have  elected  him,  and  to 
punish  theee  who  have  opposed  him.  If  the 
^udge  is  not  re-eligible^  ami  is  such  a  man  aa^ 
wot^d  be  liable  to  be  led  astiay  by  tempUtioBft 


1 


IbMi  Hw  very  fini  thing  ha  would  4o  would  he  | 
to  Dei  bis 'heel  upon  Uioeewhom  he  conceived 
to  oe  his  enemies,  and  to  extend  tbe  fostering 
hftnd  of  (MLtronage  to  hia  friends.  The  mem- 
bers of  the  bar  who  opposed  him,  would  be 
marked ;  and  those  who  laTored  him  would  be 
the  objeets  of  his  adulation.  Nor  would  this 
bo  all.  As  has  been  well  said  bv  the  distm- 
guished  gentleman  from  Prince  ^Georges,  who 
reported  this  bill,  if  jou  restrict  the  tenure  to 
ten  years,  and  do  not  allow  him  to  be  re-eligible, 
finding  that  when  he  retires  from  the  office  of 
Judge^  his  position  in  life  as  a  lawyer  is  gone, 
that  other  aspiring  and  ambitious  men  naye 
risen  up  and  taken  his  position,  and  assumed  the 
control  of  the  cases  of  his  clients,  knowine  at 
the  end  of  the  ten  Tears  he  will  have  to  look  to 
another  theatre  of  action,  he  would  use  the 
power  of  his  office  to  court  the  popular  faTor, 
in  order  to  be  elected  to  the  office  of  clerk,  or 
register,  or  perhaps  governor  of  the  State,  or 
member  of  Congress.  This  would  be  the  ne- 
cessary and  inevitable  consequence,  if  the  judges 
are  not  re-«ligible. 

N  My  friend  has  attempted  to  illustrale  his  posi- 
tion by  rnferenoe  to  the  office  of  Governor.  That 
office,  he  sayw,  is  only  occupied  for  a  given  length 
of  time.  Doef  not  my  friend  see  the  marked 
dilTerence  between  the  office  of  Governor  and  the 
office  of  Judge?  What  is  a  Governor  elected  for? 
To  repreMnt  the  political  branch  of  the  govern- 
Went.  What  is  the  judge  elected  for?  To  ad- 
ihinifter  the  law  to  all  portions  of  tbe  commonity 
alike,  without  reference  to  party  or  politicn.  The 
Governor  is  elected  wholly  in  reference  to  politics; 
and  a  field  of  politics  is  ever  varying  snd  chang- 
ing. New  intereets  are  suddenly  arising,  new 
^oestione  are  suddenly  presented.  Bat  the  judge 
representi  the  stability  of  the  law;  the  unyielding 
flIemnePB  and  integrity  of  the  law,  and  is  elected 
to  administer  the  law  sternly  and  inflexibly.^ 
Where  is  the  analogy? 

He  has  ak»  illustrated  it  by  reference  to  the  of- 
Ikse  of  eheriff.  1  ask  my  fnenk  where  is  the  an- 
alogy to  tie  found.  The  sheriff  is  re-eligible,  not 
at  the  end  of  his  term,  bat  after  a  given  number 
of  years.  The  sheriff  is  the  officer  who  ezecoten 
the  process  of  the  courts;  that  eollects  debts  ad- 
judged by  the  courts;  and  is  required  at  the  end 
of  his  term  to  render  an  aeooont.  He  is  only 
proscribed  for  three  yeaiv,  when  he  may  be  eleot- 
od  again.  U  there  not  as  much  inducement  for 
tbe  sheriff  U>  ekictioneer  for  an  office  which  will 
faa  open  to  him  again  at  the  end  of  three  yenrs, 
as  if  be  was  immediately  re- eligible?  Where,  then, 
ts  the  force  of  the  comparison  which  my  fiiend 
atlentpted  to  draw? 

Now  let  us  take  the  other  side,  and  suppose  tbe 
Judge  to  he  msde  ra-eligible.  It  has  been  argued 
that  the  efleet  of  this  system  would  be  to  make 
tfaem  pcditieians.  We  are  now  upon  a  field  of  ex- 
aeriment.  We  know  that  tlieir  hokilng  office  in- 
indefioiiely,  without  reference  to  re-eligibility, 
does  not  secure  then  from  being  politiciane.  We 
know  that  our  present  jadges  sro  not  re-eligible, 
I  and  from  the  foundation  of  the  goverainent  have 
^mU  been  M-eligible.    I  ask  if  it  is  not  tbe  experi- 


tnee  of  every  man  in  this  Honse,  that  in  msay  ia- 
stanoBs  th«Me  judges  are  politidam?  1  know  tlat 
Uiere  are  eioeptioos;  but  will  any  man  deny  thst 
many  of  them  are  or  have  been  pditidan?  Ds 
they  not  take  part  in  the  elections?  They  do  est 
go  out  and  make  political  harangues;  botdotbsf 
not  talk  freely?  Do  they  not  embrsoe  everv  oppor- 
tunity of  conversation  upon  the  subject  w  politio; 
to  express  their  views  in  regard  to  men  and  ohm. 
uree?  Do  they  not  take  a  deep  interest  in  ths 
elections,  and  watch  their  progress  with  aniist^ 
I  do  not  say  this  out  of  the  slightest  penonsl  ^ 
respect  to  the  judgee.  It  is  a  feeling  natanJ  to 
msn,  and  they  would  not  be  human  if  tbey  did 
not  share  it.  In  a  country  like  ours,  which  is  at 
times  convulsed  almost  by  the  great  pohticsl  a- 
citeroent,  when  every  man,  woman  and  diiM  ss- 
ters  into  it,  how  can  the  judges  escape  from  pIw* 
ing  Uie  feelings  belonging  to  human  nstura?  I 
say,  then,  that  the  foot  tliat  they  an  not  now  re* 
eligible,  does  not  prevent  them  from  bseooim 
politiciano,  either  in  feeling  or  in  acUoo. 

We  are  now  about  to  enter  upon  a  new  fieU 
of  progressive  intelligence.  Tne  judges  are  to 
be  placed  in  another  sphere.  They  are  lobs 
appointed  to  office  with  a  limited  teoore. 
where  is  the  man  who  can  by  any  kind  of  fore- 
sight pretend  to  say  that  the  party  which  kss 
elected  him  in  1851  will  be  in  the  asceodenlis 
1661?  No  man  bioathing  would  venture  to 
hazard  all  his  future  life  to  make  a  conieetare. 
The  effect  would  naturally  bo  this:  Tee  indi- 
vidual would  reflect,  I  am  now  before  the  cob- 
munity  as  a  judge.  Upon  what  does  my  poii- 
tion  depend?  Upon  the  gratification  of  politieiJ 
feeling?  In  an  interest  in  particular  friends  vbo 
have  elevated  me?  No;  those  very  friends  mj 
change  their  position.  In  the  course  of  iheM 
ten  years  the  whole  aspect  of  parties  will  be 
changed;  and,  if  I  undertalce  to'sorve  these  pi^ 
ticular  men,  I  shall  excite  in  tho  conmanily  i 
contempt  and  hostile  feeling  upon  the  pert  of 
all  others.  But  if  I  demten  myself  in  such  t 
manner  as  to  win  the  confidenco  of  my  felk>«- 
men,  showing  myself  faithful  to  my  post,  ssd 
qualified  for  the  office,  showing  aa  integritj  ssd 
atom  adherence  to  dutjTi  I  shall  command  the 
veneration  and  affection  of  my  feltowHsea 
Will  any  friend  of  the  people  sav  that  tbe  people 
will  not'diseriminate  in  favor  of  that  judge,  ssd 
consider  him  entitked  to  their  confidence?  And 
in  sueh  a  case,  are  not  the  people  to  have  the 
opportunity  of  selecting  tho  man  who  bss  msDh 
fested  his  integrity  and  won  their  respect  ssd 
confidence?  I  repeat,  that  if  the  judges  are  sot 
re-eligible,  I  would  advocate  their  being  elected 
for  lite.  I  know  of  nothing  which,  in  mj  jod;- 
ment,  would  pour  upon  tbe  oommunityui  wbi^ 
we  live  such  a  pandora  box  of  evil,  as  tliii 
election  of  judges  for  a  term  of  years,  snd  et 
the  end  of  that  time,  however  faithful,  throvisg 
them  upon  the  world  to  seek  a  living  u  Uwf 
may. 

Mr.  JoHKtow.  I  rise  simply  to  say  tbst  I 
gave  a  vote  yesterday  with  a  view  to  nsve  tbs 
shortest  term  of  limitation  imposed  upon  the 
judges,  and  my  motive  m  giving  that  voU  srss 
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fhmt  I  wai  In  tvnf  of  th«lr  r»^I%fb!nt)r.    The 
GoDTention  has  fixed  upon  ten  yean  as  the  time 
of  limitation.    The  only  question  then  recurs 
whether  the  jadges  shall  be  re-eligible  at  the  ex- 
piration of  ten  years  from  the  time  of  their  ap- 
pointment.   That  I  had  great  doubts  upon  this 
BQbject  is  most  true.    That  much  has  been  said 
upon  both  sides  to  pro?e  that  this  is  a  question 
upon  which  rational  minds  may  rationally  dif* 
fer,  is  most  manifest.    I  must  confess  that  my 
mind  has  at  last  come  to  the  conclusion,  the 
term  beinc  fixed  at  ten  years— for  I  long  doubted 
whether,  if  the  ten  years  were  fixed,  1  should  go 
for  the  re-eligibility  of  Judges— after  hearing 
-what  has  been  said,  1  hare  come  to  the  conolu- 
sion  to  vote  to  make  them  re-eligibie,  the  grounds 
adverse  to  the  re-eligibilitT  not  being  to  me  so 
oonTiDCing  as  those  in  its  favor.    Many  of  the 
arguments  which  1  have  beard  seem  to  superin- 
duce the  idea  that  if  judges  were  nominated  by 
pnrty  caucuses,  as  members  of  Ck>ngress  or  of 
the  Legislature  are  nominated,  thev  would  carry 
their  party  biases  upon  the  judicial  bench.    But 
they  are  elected  tor  a  different  purpose.    A 
politician  is  elected  to  go  to  Congress  and  speak 
the  sentiments  of  his  party,  to  advocate  their 
principles.    Can  it  be  presumed  that,  in  the 
aeleetioniof  a  judge,  bye  partv  caucus  if  you 
please,  he  is  selected  to  be  placed  upon  the 
bench  for  corrupt  purposes,  to  do  things  im- 
proper and  manifestly  wronif    That  would  be 
to  impugn  the  purity  of  the  parties  of  this 
country,  and  to  assume  that  their  nurpose  is  an 
abuse  of  power.    A  judge.  1  humbly  conceive, 
although  he  may  be  elected  by  a  party,  is  elected 
for  the  purpose  of  faithfully  discharging  his  of- 
ficial duties.    He  has  to  administer  justice  and 
the  law  between'  men  of  his  own  party,  between 
men  of  the  other  party,  or  between  men  of  both 
parties.    Suppose  a  ease  to  occur  between  one 
of  bis  party  friends  and  one  of  his  party  adver- 
saries.   Suppose  that  he  is  even  so  far  biased 
as  to  give  a  judgment  erroneously  m  favor  of 
bis  party  friend.    His  judgment  goes  upon  the 
record,  and  it  may  be  that  a  similar  case  will 
afterwards  arise  between  one  of  his  party  friends 
and  one  of  his  party  adversaries,  in  which  the 
relations  of  the  parties  would  be  reversed .    The 
judge  cannot  change  that  decision.    It  would  be 
too  oflbnsive,  loo  outrageous  to  be  tolerated  in 
any  community  in  the  State,  and  thus  his  party 
adversaries  would  gain  an  ecjual  advantage  in 
consequence  of  the  unjust  decision. 

Another  view  which  his  been  presented,  Is  that 
Ibonded  upon  motives,  and  upon  the  words  quoted 
by  the  distinguislied  gentleman  from  Baltimore 
county,  (Mr.  Howard  )  "  Lead  us  not  into  tcmp- 
Ution.**  Is  it  to  be  supposed  that  the  human 
heart  is  only  tempted  by  evil,  and  that  our  mo- 
tives ate  always  wicked.^  Is  that  a  just  method 
of  analyaing  the  human  heart,  or  human  socivty? 
That  men  act  from  motives — act  from  temptation, 
is  most  tiue.  But  what  temptation  is  so  high  and 
ao  powerful  as  to  be  rewarded  by  the  verdict  of 
an  hcmeet  community  for  virtuous  and  honorable 
action?  What  moUve  can  be  so  controlling  in 
the  human  heart  as  the  consciousness  that  he  has 
discharged  his  doty  fiiitlifully.    He  meeti  hif  re* 


ward,  and  that  Hwtd  haa  the  esnetfon,  approla* 
tion  and  oountenance  of  all  that  is  good,  virtooun, 
lionorable  and  honest  in  society.    This  is  tlM 
highest  temptation  that  ean  enter  the  bomaa 
heart;  and  it  is  to  place  before  the  judges  tUa 
temptation  to  high  and  virtuour  action,  and  aa 
elevaisd  sense  of  honor  and  propriety,  that  1  am 
in  favor  of  re-eligibility.    Tou  thus  aav  to  tlw 
judge— •difcharge    your  duties    faithfully,  npoa 
principles  of  fairnevi  and  justice»  and  your  reward' 
shall  be  that  vou  will  be  continued  in  the  offie* 
which  you  have  merited.    It  is  on  account  of 
this  temptation  to  this  high  sense  of  lx>nor  aad 
integrity  that  1  am  in  favor  of  a  limited  term  of 
office.    At  each  recurring  ten  Tears,  let  the  pee* 
pie  have  the  right  to  displace  that  judge  who  to 
unfaithful,  and  to  elevate  tO  the  sution  another 
more  worthy  of  the  station*    These  are  the  ideas 
that  oontrol  my  vote  open  this  qoestioa.    J  da 
not  believe  that  every  man  in  society  a  awervdl^ 
and  moved  1^  corrupt  and  base  passiona.    ]  hava 
a  higher  estimate  of  society  in  the  19th  oentory 
in  whieh  we  live.    When  we  see  society  movina 
on  harmoniously  in  ita  tphere,  with  the  rights  of 
property,  person,  and  religion,  all  protected;  and 
when  we  find  one  general  voice  and   oniveiaal 
aentiment  giving  oonntenaneeand  enooorai^ment 
lo  the  most  virtuous  and  most  honorable  to  pur^ 
soe  their  high  and  elevated  career,  when  it  ia 
plainly  and  manifestly  the  will  of  the  people  that 
the  judge  who  haa  served  them  so  well  for  tea 
years  should  be  continued  upon  the  bench,  1  wish 
then  to  have  the  privilege  of  re-electing  him,  and 
to  hold  out  a  rewurd,  as  an  inducement  to  him  to 
be  impartial  and  just    I  would  say  to  soch  a 
judge^Too  have  shown  yourself  worthy  of  tho 
high  place  in  which  we  placed  you,  and  we  will 
continue  yuu  there,  because  voor  services  are  in- 
valuable to  society.    For  these  reasons,  I  shall 
record  my  vofcs  with  pieaaure  for  the  re-eligibility 
of  the  judges. 

Mr  MEaaica.  I  do  not  wish  to  trespasa  upon 
the  Convention,  but  as  gentlemen  all  aiound  me 
are  giving  their  opinions  and  views,  perhaps  it 
becomes  me  to  rive  the  ressons  for  the  vote 
which  I  intend  to  give.  Tou  have  already  de- 
termined that  the  judiciary  shall  be  elective. 
Tou  have  determined— and  1  am  glad  that  It  la 
so— that  their  term  shall  be  ten  years.  That  term 
is  neither  too  long  nor  too  short;  and  it  is  one  for 
which  I  should  have  voted  had  I  been  present. 
The  question  is  now  presented  whether  or  not  the 
person  thus  elected  for  ten  years  to  perform  the 
high  judicial  function  shall  or  shall  not  be  re-eli- 

fible.  Upon  that  subject  opinions  have  varied. 
t  is  a  matter  about  which  we  have  no  past  expe- 
rience in  our  Slate,  and  upon  which  we  have  to 
draw  our  information  from  reflection  and  judg- 
meou  1  have  thought  aome  little  upon  the  sub- 
ject, and  have  attended  to  the  arguments  I  have 
heard  aince  1  have  been  in  tlie  hall,  and  I  am 
lorry  to  be  obliged  to  dipsent  from  the  opinions  of 
those  who  deny  that  the  judge  ought  to  be  re- 
eligible.  There  ia  great  force  in  the  argument 
advanced  by  the  honorable  gentleman  from  Queen 
Anne's,  (Mr  Grayson.)  whose  words  were  brief 
and  few,  but  clear  and  just.  Suppose  that  you 
Umit  the  term  to  ten  years*    Can  you  expect  tha 
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lor^ice*  -oT  Uw  bnt  men  of  tlw  legtl  jHiofeghion 

VpiNi  the  bt*nch  for  tea  yearat    Can  Ui9  fMople  of 

Maryland  expect  indit tdutit  to  give  up  the  early 

liart  of  their  Ii7e»andaateady,  Iiicrative,  andhon* 

urable  pfY>i«flKion.  and  Jmt  aa  they  hafe  entered 

tIfiDit  a  career  of  auccewTul  practice  and  are  about 

to  reap  the  reward  of  titeir  past  labof«  to  turo 

wide  «nd  serve  t#fi  yeam  on  the  beneh,  where  tlie 

mlary  will  be  amaiU  and  the  result  will  be  that 

tiiey  will  he  compelled,  at  I  he  endof  len  ytal%tu 

Hetitfe  and  spend  ttieir  old  age  in  poverty  ;and  oh- 

ipurttyf     ImHTidiiab  look  to   their  own  inteiovt 

And  Uio  inieresie  of  their  fuiniltea  and  thoae  do* 

liendeot   upon  them,  and  they  cannot  affurd  to 

make  so  gfreaia  sacrifioe  as  that.     You  will  not 

iMve  men  of  leariiifi^  and  ability,  and  industrious 

habits  ie  consetit  t<i  serve  upon  your  bench.  You 

■lay  (ibtain.  as    the  honorable  gentleman  from 

Queen  Aiuie^a  aaid»  young  men  of  inferior  civir- 

«^tti,  who  have  not  yet  acquired  the  eonHdence 

W  tho  public,  and  have  not  as  yet  manifested 

that  degrlse   of  talent,  learning  and  skill  which 

would  enable  them   to  oommand    rewards  and 

^re(»lumeuis  in  their  profeasfon.    You  will,  there- 

Ibr0k  probably  necMsilate  the  election  of  inferior 

Dfif  n.     If  you  do  net  obtain  those,  it  will  be  oliler 

men,  who  have  shown  theroselvee  defioieiii  in  oa> 

pacity  and  unable  to  attquire  practice,  or  to  obr 

lain  lucrative  employment  at  the  bar— unable  to 

•djudiCttle  properly   tho  eases  whicli  might  be 

briMitf lit  before  them.     As  a  last  resort,  such  men 

Will  c«<»n9Ciit  to  serve  upon  the  bench  for  ten  yeara 

Thii*  high  functimi,  so  interesting  to  every  man 

in  Uie  c<»ntii«unily,  c-oniing  home  to  his  right  lu 

prnpHrty,  liberty,  and  lilb,  will  be  porfiirtiied  by    .      ,  .  ^ 

inferior  uien,  while  every  man  in  the  oommuuHy    performed  the  aervices  faitbftiUy  and  ablj  for 

H^oiild  desire  to  see  the  offii-e  filled  by  men  of  the   ^^n  years,  he  may  contintte  to  perform  iheBlor 

biirliest  taiPHts.  purest  integrity,  and  the  moat  ten  yea w  more.    His  more^thui  that  to  Uw 

untiring  iodiiatrv  that  th«  profewion^an  affonl.  |j'*<*«^-  U  is  giving  him  that  which,  of  all  tbiog. 


the  public  for  (lietr  suffirhg^  for  ally  olioe,ddetf 
he  n6t  base  hia  daims  to  the  pnMic  eoafideoce 
upon  his  rirtuous  deeds,  his  patHotttra,  his  in- 
tq^ity,  his  honor,  his  devotion  to  r%ht  and 
trath?  Such  are  the  position  upon  which  bb 
oiaima  are  always  based.  And  who  is  it  that 
oonmands  the  aprplause  of  the  people.^  Is  it  sot 
the  enlightened,  virtu6us,  impartial  man?  And 
can  ydu  admit  by  implication,  ia  this  bill,  tlie 
assertion  thai  the  judge  can  secure  puUictiTor 
by  a  di^rent  course?  It  is  to  be  preMiiaed  that 
t£e  Very  hope  of  re^leetioi]  would  animate  bis 
heart  to  piirsue  more  strictly  and  impartiailj,  if 
possible,  the  course  of  integrity,  in  order  that 
his  course  may  abide  the  test  of  homaa^niti' 
ny  and  watchfulness.  While  a  few  may  ton 
from  him  to  the  ambitious  demagogue,  or  tfas 
corrupt  politician,  the  virtuous  community  will 
only  the  more  earnestly  and  steadfastly  rallj 
around  and  sustain  him.  So  long  then  as  the 
people  are  pure  and  eolightMied,  and  worth;  to 
be  iree,  so  long  will  virtuous  conduct  be  the 
safest  aiad  most  ready  avenue  to  the  puUie  ap* 
probation* 

"Temptation  to  do  wrongl^'  My  friend  froa 
Fmderick,  (Mr.  Johnson,)  gnawered  that  by 
showing  that  in  this,  as  in .  manjr  other  instaa« 
oes,  the  temptation  to  do  right  is  far  stroofer 
than  the  temptation  to  do  wrong.  It  is  natunli 
that  be  who  is  upoo  Ibe  bench,  sbould  desire  to 
continue  in  office.  He  oould  not  wish  at  the 
end  of  ten  years  to  go  into  obscurity  and  porer- 
ty.  Why  not  leave  it  to  the  judgment  of  the 
people  for  whom  he  acta,  to  say  that  if  be  hai 


WfMild  to  (?od  that  you  would  give  a  eaUry  to 
eeciirt*  such  men;  but  1  can  hope  for  noeuch  thing 
in  tlie  existing  condition  of  things. 

An  argument  is  urged  with  force  and  earnest- 
ness by  m^  esteemed  friend  from  Baltimore 
county,  agamst  the  re^ligibility  of  those  func- 
tionaries, which  would  seem  to  assume  that  a 
judge  who  would  win  public  favor  by  the  dis^ 
charge  of  official  dutyi  miist  necessarily  swerve 
from  the  righteous  performance  of  that  duty. 
That  is  the  idea  upon  which  the  whole  argu- 
ment against  re-eligibility  is  based.  The  argu- 
ment appears  to  be  that  public  favor  us  nut  to 
be  won  by  the  faithful*  honorable,  and  virtuous 
discharge  of  official  duties,  but  by  ba^e  bending 
to  vile  passions.  Let  gentlemen  reflect  that 
this  carries  with  it  a  most  grave  imputation 
upon  the  judgment,  virtue,  and  inlegrjty  of  the 
electors  of  the  State.  If  it  be  tme  that  the 
electors  of  Maryland  or  of  any  other  republic, 
•re  thus  depraved,  that  they  are  so  corrupt  and 
tegardless  of  their  own  best  interests,  Go<f  help 
the  Republic— God  help  all  chance  or  hope  of 
aecurity  and  perpetuity  to  our  right*  and  liber- 
ties in  any  department  of  the  governmen..  But 
I  am  sure  it  will  not  be  so.  My  honorable  friend 
cannot  think  so,  when  he  comes  to  reflect  se- 
rjoualy  upon  it.    When  a  person  comes  b^foro 


Uie  human  heart  yearns  after.  It  ia  approbs- 
tion«-the  approbation  of  the  wise  and  good. 
The  stronceat  feeling  of  the  human  boaom»that 
vrbieh  Icada  to  most  of  the  noble  deeds  we  ad- 
mire ID  our  race,  is  the  love  of  apprabatioo— 
the  love  of  the  comiaendatioD  of  our  feiiow- 
men.  Dare  any  man  aay  or  believe  that  the 
judge  oo  his  bench,  feeling  that  impulse,  will 
ever  seek  to  gratify  it  by  awerving  from  Ibe  path 
of  rectitudf  and  honorP  That  could  only  brio; 
upon  them  condemnation  and  the  ioiaof  the 
public  confideooe  and  regard. 

Mr.  BncHAWAN.  This  subjectjl  am  perfectly 
iiwaref  is  already  exhausted^  but  I  neverthelest 
cannot  consent  that  the  vote  should  be  takeo 
without  indicating  in  advance  how  I  shall  rote, 
and  I  rise  as  much  for  that  as  to  present  a  rk^ 
which  alone  seems  to  have  escaped  the  very  in- 
telligent  gentlemen  who  have  discussed  this 
question.  I  came  here  devoted  eapeciailjto 
one  particular  subject.  Of  all  things  else  that 
I  desired,  of  all  things  that  I  strove  for  in  the 
campaign  through  which  I  passed,  was  the  right 
to  be  guaranteed  by  this  Convention  to  elect  the 
judges  by  the  sovereisn  voice  of  the  people. 
That  was  what  moved  me  first,  particularly. 
That  was  what  moved  the  State  particularly. 
U  waa  the  great  absorbing  leading  questioo. 
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hank  God,  we  have  accomplisbed  it.  No  man 
m  can  rise  before  this  Convention  and  tinder^ 
ke  to  question  for  an  instant  that  there  is  an 
rerwhelming  majority  in  favor  of  that  right  of 
iffrage.  And  I  tell  you  now,  sir,  and  hohur- 
)le  members  of  ihb  Convention,  who  stood 
ith  us  upon  the  subject  of  electine  Judges  by 
le  people,  Iwould  not  give  a  rush  for  the  pow- 
•—I  would  give  it  back  gladlv — if  we  are  to  be 
enied  the  power  of  re-cligioility.  The  well- 
iing  of  this  system  depends  upon  starting  it 
zbt;  upon  your  electing  the  proper  class  of 
ficers  in  the  first  place.  Ana  when  do  you 
ippose,  as  my  friend  from  Prince  George^s 
Mr.  Tuck)  has  just  now  intimated,  that  you 
ill  ever  be  able  to  get  a  man  fit  to  preside 
pen  the  bench  in  a  court  of  Justice,  when  at 
)e  time  you  ask  him  for  his  services,  you  tell 
im,  Sir,  if  you  shall  show  hereafter  that  we 
are  fixed  a  right  estiinate  upon  you,  and  that 
ou  are,  in  point  of  fact,  worthy  of  the  pJace  in 
rhich  we  place  you.  still  at  the  end  often  years 
ou  shall  return  to  the  ranks  of  private  life,  and 
I  mav  be  to  indigence  itself.  He  would-  scorn 
he  proposition.  He  would  be  justly  indignant 
t  being  called  on  to  forsake  his  professional 
<ursuits  for  a  seat  on  the  bench,  wnen  he  is  to 
«  told  that,  however  faithful  and  competent  he 
nay  show  himself  to  be,  he  is  to  be  dismissed  at 
be  end  of  one  term. 

Every  bo^y  here  lo^ea  the  people,  the  dear 
>MpIe,  and  no  body  has  indicated  that  love  for 
he  people  tn  more  measured  terms  than  my 
neod  from  Dorchester,  (Mr.  Hicks.)  But  bow- 
ser great  your  love  may  be,  you,  who  sot  your- 
elves  apptw  e^Mtneei  as  lonag  the  people,  it 
loes  not  exceed  mine.    I  propose  to  teat  that 
Mt    I  propoe^  to  see  whether  yoUre  is  a  mere 
vofession,  or  whether  you  afe  prepared  to  prae- 
ioe  it  to  the  end.    We  call  upon  the  sovereign 
«ople  upon  a  particular  ooeaston  to  elect  a 
B^ge.    They  eieot  him.    The  Judge  is  an  able, 
oQorable  and  virtuous  gentlenaii,  who  bows  to 
0  sinister  inflaenees,  is  led  off  by  no  false  in- 
Qcement,  abates  no  Job  Of  heart  or  hope,  but 
^11  bears  up  attd  steers  rieht  on  to  that  which 
elMlieves  to  be  right     Nine  yean  of  the  ten 
vt  which  we  have  elected  him  have  expired, 
>d  his  constituents  become  anxious  to  Know 
tet  IS  (o  be  the  fate  of  that  upright  Judge.  All 
M  with  one  voice  proclaim  that  he  is  the  fa- 
Rite  of  the  people,  not  because  he  has  eleo- 
bfieered  wiih  them,  not  because  he  has  truck- 
i  to  low  behests,  but  because  he  has  acted 
Rh  uprightness,  independence  and  propriety. 
h  say  that  we  so  far  love  the  people  as  to  eon- 
fc  in  them  the  power  to  elect  that  faithful 
htr.     But  the    honorable  gentlemen  upon 
*  other  »ide  say-— our  love  does  not  go  «|uite 
'that  extent.    We  think  we  love  them  well 
P^gh  to  try  whether  or  not  they  can  make  a 
N  selection  in  the  first  place;  but  if  they 
"^e  that,  if  they  have  made  a  good  selection 
faithful  and  honest  officer,  we  do  not  love 
well  enough  to  let  them  go  on  to  re-eleet 
There  is  the  difference  iMtween  the  hoti- 
w  gentleman  from  Dorchester  and  myself. 


I  amwillimcto  oairyout  the  experiments   Ia 
the  firs!  instance,  it  is  but  an  experimect. 

BiHc^Mwrv^  to  what  ooitpequenut* s  this  may  lead.. 
We  Mm  to  go  into  the  conimuniiy  to  look  fof 
iiiriffw.  We  are  to  elea  men  upon  trnut^  If  the 
•lOHed  judge  tuma  out  ill,  at  the  end  of  tlie  ten 
VMra  he  ceaaaa  to  he  Mue;  but  if  he  turns  out 
weU.  we  are  not  only  ae»»fwi8  to  retain  him,  bat 
rvlitn  the  right  to  retain  him.  The  geiiilcinan  le 
willfug  that  the  people  should  make  the  experi- 
ment in  the  fiml  place,  and  wleci  a  man  and  place 
him  opoo  trial,  but  if  lie  turns  out  well  he  w  not 
to  frta.n  the  place.  On  the  other  hand  if  he 
pravm  a  valoeble  officer,  we  would  wy  to  linn, 
in  the  language  refrrriKl  to  by  my  honorable  co^ 
lragne«  (Mr,  Howard,)  ••Well  d«.ne,  g.H»d  and 
fiiithfnl  earvant;''  while,  if  he  be  unlnie  to  un  and 
prove  d^rehet  to  dut?.  we  say  to  him,  "  Dispart 
into  outer  darknesn."  Our  love  fur  the  people 
would  indnce  ns  to  allow  tliem  to  enjoy  the  ad- 
vantage of  a  reflection,  if  itie  juM  experiment, 
should  succeed.  Now  let  us  aae  whether  my 
friends  ovpr  the  way  nr  m>«elf  aie  the  moataf- 
dent  in  our  love  for  the  people. 

I  said  that  1  did  not  propose  to  Uke  up  yoof 
time.  I  have  said  more  than  1  mtended.  1  d<^ 
not  like  to  diflfer  from  my  friend  on  my  Wt;  (Mr. 
H«ward  )  hot  1  rannot  possihlv  sgrec  with  him.' 
Hesw^ms  to  think  that  beranse  there  may  he  other 
men  in  a  purlinilar  district  competent  to  pibm6€ 
in  a  ronrt  of  tnstire.  we  s'onld  turn  out  the  in- 
cnmheet.  Why  shonld  you  be  onesfy  upon  the 
pnhiert  ?  savs  mv  frend.  is  there  but  one  honest) 
man  to  be  a  judge  in  a  panicnlar  district  ?»ut 
when  you  have  fairly  elected  fit  men,  and  WheiV 
he  is  actually  performing  the  judlcml  ™««"«»r 
why  should  you  turn  out  a  tried  ahd  fstthful  aer* 
vanl,  and  go  about  gropin^r  in  the  dark  for  bno^ 
who  may  not  be  near  so  good  ?  T  do  not  (n^^nto^ 
my  that  there  is  not  one  suitable  man,  ol*  tliat 
there  may  not  be  forty.  But  when  J**"  !?^i  "^ 
indge  you  know  to  he  In  every  way  fitted  fer  lh» 
office,  there  is  a  ri  k  in  throwing  him  aside.  And 
wh V  rnn  oflT  after  strange  gods  ?  Why  should  my 
friend  anticipate  danger,  from  the  fact  that  lher» 
may  be  a  dozen  other  fit  persona  for  judges  in  the' 
npighhorhood,  quite  eq'ial  to  the  man  presiding.' 
We  hav  one  known,  tried  man,  and  there  is  no 
necewity  for  going  off  in  search  of  others. 

1  have  done;  but  before  I  close,  I  mnat  tender, 
mv  thanks  to  the  gentleman  from  Ann*  Arund«l,' 
(Mr.  Dorsev,)  for  allowing  me  [hnghtar]  to 
cloiie.  Ah.  i  see  the  honorable  gentleman  is  not 
in  his  seat.  I  was  going  to  thank  him  fur  allow- 
ing me  to  conclude  without  inteirnpfion.  Thia 
ia  the  first  time,  I  think,  in  which  I  have  got  so 
far  on  without  being  interrupted  at  least  fliur 
timea;  and  T  have  sometimes  thought  that  mr 
friend  from  Kent  (Mr.  Chambers)  was  loo  much 
given  to  this  practice;  but  no  more  of  this  If 
the  Convention  will  psrdon  me,  I  will  make  % 
remark  or  two  In  reference  to  the  judiciary. 

I  have  no  ieeliog  of  animosity  toward  any  mem- 
ber of  the  bench  of  Maryland,  and  if  I  had,  I 
would  acorn  to  avail  myself  of  my  poaition  here, 
to  me  vent  to  it.    I  am  on  terms  of  intimscy 
and  ijriendly  iateiconraa  witli  many  of  the  judgasi^ 
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lYid  I  Iciiow  lYiem  to  be  men  of  probity,  of  honor 
i,nd  of  virtue.  What  t  ihall  my,  then,  moit  be 
lalien  in  no  personal  or  ofFennive  lense.  I  think, 
«nd  I  have  lo  argiied  here  and  etiewhere,  that 
the  jatlges  of  all  liie  courts  shoold  be  elected  di- 
rectly 1^  the  people.  They  are  interested  to  the 
extent  of  alt  and  every  thing  that  is  dear  to  them 
and  to  their  families,  in  having  a  good,  safe  and 
impartial  Judiciary.  When  they  come  to  aet  )n 
reference  to  the  choice  of  a  judge,  they  vrtll  re- 
member that  he  may  be  called  on,  in  the  perfbrm* 
Enoe  of  his  ofRcial  duties,  to  sit  in  judgment  on 
them,  and  on  their  childten,  on  their  property, 
liberty*  life,  character,  all  that  is  dear  to  them; 
they  will  see  the  necessity  of  deliberation  and 
caution;  they  will  not  act  withoat  the  aeeessary 
inlorination;  and  you  will  find  by  the  system  of 
popular  elections,  a  safe  and  sound  judiciary. 

Why  should  not  the  people  elect  their  own 
Jodgev  They  elect  those  who  appoint  them; 
Ibey  elect  thn  governor,  and  he  appoints  the 
Judges.  If  they  are  intelligent  enough  for  the 
one  purpose,  they  are  for  the  other.  But  I  do 
sot  mean  to  enter  into  this  argument  afrain.  My 
opiniorja  on  the  subject  have  been  often  expressed. 
I  look  upon  an  honest,  upright  Judge  about  as 
lionest  as  any  other  upright,  honest  man,  but  no 
oiore  soi  not  a  jot.  I  do  not  think  that  by  pot- 
ting a  man  on  the  bench  you  change  his  nmure. 
IT  he  was  originally  pure,  the  chances  are  that  he 
will  remain  so;  if  not,  I  would  not  trust  him  as  a 
judge  any  more  than  I  would  as  an  individual. 

Wliy  io  it  that  so  many  without  complaint  or 
oensure  investigate  the  conduct  of  every  public 
functionary  in  the  land,  and  not  that  of  the  judge? 
The  elairas  and  merits  or  demerits  of  others  may 
lie  canvassed  and  commented  on*  but  if  you  dare 
to  talk  of  the  responsibilities  of  a  judge,  some 
people  roll  up  their  pious  eyes,  and  in  a  plaintive 
voice  cry  out/'touch  not  Uie  Lord^s  anointed.*' 
A  judge  is,  afVer  all,  a  man,  and  no  more  than  a 
«iaii|  subject  to  tite  same  feelings,  and  controlled 
by  the  same  influences  as  oUier  men.  '*lf  you 
tickle  him,  will  be  not  lau^li?  if  you  probe  him, 
will  he  not  bleed?  if  you  poison  him,  will  he  not 
kie?and  if  you  wrong  him,  will  he  not  retengef^* 
l«6t  the  people  select  thuir  own  judicial  officers 
ft»r  a  limited  number  of  years.  Let  iho  judge  feel 
his  responsibility  to  the  people,  and  there  is  no 
danger  of  continued  judicial  abuse. 

Mr.  HicKt.  1  bad  not  intended  to  say  an- 
other word,  and  I  now  merely  wish  to  reply  to 
the  gentleman  who  has  just  taken  his  seat,  (Mr. 
Buchanan.)  I  am  perfectW  willing  to  concede 
to  him  a  very  great  love  for  the  dear  people. 
But  this  discussion  has  only  satisfied  me  the 
more  perfectly  of  what  I  have  hitherto  believed 
— that  although  they  do  love  the  people  dearly, 
tliey  love  a  certain  portion  of  the  people  called 
and  known  to  the  gentleman  as  dear  lawyers,  a 
little  better  than  this  people;  and  while  thoy  are 
perfectly  willing  that  the  people  should  have  all 
the  benefits  of  electing  the  judges,  they  are  per- 
fectly satisfied  themselves  to  share  the  benefits 
of  being  elected.  I  only  wish  to  subserve  the 
best  interests  of  the  people,  and  in  doing  that, 
t  do  not  wish  ever  to  interfere  with  the  intereiitB 


of  that  honorable  profession.  Bat,  in  relaUoa 
to  the  purification  of  the  judges  by  repMtdd 
eleetions,  I  have  to  say,  if  it  b  goiog  to  hire 
the  effect  those  gentlemen  would  have  os  b^ 
lieve^  then  if  we  elect  them  bieoniallj,  is  oar 
elections  are  to  be  biennial,  we  eouJd  sopiiifj 
them  that  they  would  become  perfect  sngek  is 
fifteen  or  twenty  years.  I  have  heanl  a  ;rea: 
deal  of  talk,  and  seen  a  great  deal  of  acrsfliblsi 
long  before  this  day,  but  this  is  the  firnt  Udk  ii 
my  life  that  I  have  learned  that  the  siqppoit  of 
the  families  of  particular  individtials  wis  to  be 
looked  to  in  the  distribution  of  offices  ss  a  ieid- 
ing  consideration.  I  thought  that  the  aebttioi 
was  to  be  made  of  such  men  as  would  best  smt 
the  people;  but  I  now  learn  that  there  antboM 
who  not  only  wish  to  be  provided  for  thenselTti, 
but  desire  to  have  their  families  provided  ^i 
and  not  merely  for  ten  years,  but  for  tveatj 

?ear8  or  more,  b  there  any  priocipls  in  ti\ 
would  ask'  There  seems  to  be  some  aisak 
in  the  gentleman^s  argument;  for  if  re-ekctke 
has  such  a  purifyinz  effect,  the  ofteaer  you  eicfl 
and  the  longer  you  keep  the  judges  in,  the  b^ 
ter.  I  thought  it  was  urged  that  teo  yean  m 
too  long  a  tenure,  but  I  now  find  Uul  is  thrors 
to  the  winds,  and  that  ten  years  is  not  eos^ 
A  change  seems  to  have  come  over  the  spirit cf 
their  dreams.  All  the  clamor  of  those  geoti^ 
men.  as  reformers,  about  the  cardinal  doc'r^ 
of  rotation  in  office,  has  oeased,  and  Um  eCaf'^ 
is  to  prevent  it.  I  eare  not  whether  the  jsdfe 
are  Whigs  or  Democrats,  Pederali^or  Ht^ 
licans,  or  what  thev  are,  if  the  judicial  inteittf 
of  the  people  will  be  safe  in  their  hasds.  One 
ua  an  indepeodont,  safe  judioiafy,  and  1  iw< 
be  content. 

Mr.  BowiB.  I  do  hope  that  the  Coaictw 
will  now  oome  to  a  vote.  Tbe  questioB  biskiei 
very  fully » and  io  my  judgment,  veiy  aUyi^ 
gued  on  both  aides,  and  I  am  sure  the  Coih^ 
tion  is  prepared  to  vote  upon  it  I  call  ftf  ike  | 
yeas  and  nays  upon  the  moUoo. 

The  yeas  and  nays  were  ordered,  and  vM  I 
taken,  resulted— yeas  S5,  oays  45,  as  foUoA-    | 

4/9irfiM<{0e— Messrs.  RicaQd,FresideBtp-ti 
Lee,  Cbambera,  of  Kent,  Mitchell,  DoaaU^*  I 
Dorsey,  Welb,  Weems.  DaUrymple,  Hctirt, 
Bell,  Ridgely,  John  Dennis,  Crisfield,  U^^ 
Hicks.  Hodson,  6oldsborougb,£eciestoD,FhetpS 

Bprigg,  Fooks,  Jacobs,  Nelson  and  ^f^^ 
JVAica/tM— Messrs.  Morgan,  SellmsD.Soito^ 
Merrick,  Buchanan,  Welch,  Sherwood,  oIi»[ 
hot,  McCullough,  Miller,  Bowie,  Tuck,  Bo'J 
ing,  Spencer,  George,  Wright.  Dinck**. -^ 
Master,  Thomas,  Shriver,  JohnsoD,  Gsrtt^ 
Bisor,  Annan,  Sappingtoo,  Stephenson,  i^t 
art,  of  Caroline,  Hardcastle,  Gwian,  Sto'-'J 
of  Bait,  city.  Brent,  of  Bait.  city.  Sbenrowlji 
BaU.  city,  Ware,  Schley,  Fiery.  Neill,  Hirt^ 
Kilgour,  Anderson,  Weber,  HoUyday.  S^'» 
FiUpatrick,  Parke,  Shower  and  Brown-^J- 
So  the  amendment  was  rejected. 
Mr,  CRANBcas,  of  Kent,  (inaccwdaijfe'*; 
the  ootiee  given  by  him  on  yesterday,}  ^' 
to  reconsider  the  vote  of  tbe  ConveDUoo  « 
amMdment  offered  by  Mr.  Crisfisld.on  the  i 
inst,  in  reUUon  to  the  decUon  of  four  i^ 
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tior  IboOmft  of  A^peih.   Detettnined  in  the. an  Mtrachoi  of  all  the  meiaben  of  tho  bar  in 


•firmattve 

JMn  Tbomas  thon  moved  to  amend  said  5th 
aectioD  of  the  report  of  the  committee  by  itrik- 
ing  out  theee  words  *Htie  State  shall  be  divided 
into  three  judicial  districta,  one  on  the  Eastern 
Mid  two  on  the  Western  Shore,  which  said  dis- 
tricts shall  be  laid  off  as  the  gnbersatorial  dis- 
tricts are,"  and  inserting  in  lien  thereof  the  fol- 
lowing 

••The  State  shall  be  divided  into  four  judicial 
dislriels^  Allegany,  Washington,  Frederick,  Car- 
rolK  B^timore  and  Harford  counties  shall  conn 
pose  the  first;  Montgomery,  Howard,  Anne 
Arundel,  Caiveit,  St.  Mary^s,  Charles  and  Prince 
Oeorge^  counties  the  second;  Baltimore  city  the 
tliird;  and  Cecil,  Kent,  Queen  Anne's,  Talbot, 
Caroline,  Dorchester,  Somerset  and  Worcester 
eounftieaahall  compose  the  fourth  district." 

Mr.  Bowie  demanded  the  yeas  and  nays, 
which  were  ordered. 

Mr.  Tbomas«  This  is  an  arrangement  of  dis- 
triols  precisely  like  that  he  had  proposed  forthe 
election  ef  Governor.  He  did  not  know  what 
arguroenta  were  used  here  the  other  day,  but 
Im  would  state  the  principle  reason  he  had  for 
desiriDg  this  arrangement.  Among  those  to  sit 
in  the  court  of  appeals  vre  ought  to  have,  he 
thooght,  a  gentleman  of  the  bar,  who  had  prac- 
ticed-iD  the  Baltimore  city  courts,  where  he  has' 
bad  an  opportunity  to  study  commercial  law, 
and  the  law  of  insurance.  Every  member  of 
the  bar  knows  perfectly  well  that  in  the  country 
These  branches  of  the  law  are  not  so  thoroughly 
Qiideratood.  In  the  absence  of  such  a  judge  on 
the  beach  in  'the  court  of  appeals,  the  court 
would  be  dependent  entirely  upon  the  assiduity 
•nd  leamiog  of  the  members  of  the  profession 
practicing  before  the  court  in  those  branches  of 
law;  and  if  it  shouM  so  happen  that  the  lawyers 
praclictng  before  the  court  should  overlook  or 
omit  to  notice  a  very  material  decision  bearing 
upon  those  branches  of  law,  there  would  be  no 
member  of  the  court  to  prompt  his  associates; 
and  it  might  ? cry  often  happen  that  decisions  in 
the  court  of  apeeals  touching  those  branches  of 
l^e  law  would  be  directly  in  conflict  with  what 
they  would  be  with  a  member  of  the  Baltimore 
bar  upon  the  bench.  He  took  for  granted  that 
in  the  ocganizatioo  of  the  judiciary,  there  Is  a 
deeire  on  both  sides  to  see  a  fair  participation 
iM  the  honors  and  advantages  of  a  position  on 
the  bench  of  the  court  of  appeals.  Is  it  right 
under  these  circumstances,  to  associate  the  city 
of  Baltimore  and  the  counties  of  the  Potomac 
together  when  they  have  978,000  inhabitents, 
while  the  other  eooaties  on  the  Eastern  Shore 
have  138,000?  Would  it  be  equitable  to  consoli- 
date Baltimore  city  and  all  these  counties  in  one 
district,  and  to  leave  the  Eastern  Shore  for 
another  district,  and  the  remainder  of  the  west<- 
em  counties  the  third.  The  effect  of  this  would 
lie  to  consolidate  them,  and  there  would  be  a 
oontinued  stniggle  between  the  counties  co> 
fiected  with  Baltimore  and  that  city  for  a  judge. 
The  reasons  that  he  had  assigned  will  be  so  co- 
went,  when  urged  in  behalf  of  selectmg  a  judge 
iroBi  the  Baltimore  bar,  that  it  would  be  almost 
•7  • 


the  Potomac  counties  if  connected  with  that 
city.  Whether  these  judges  shall  be  elected  by 
a  general  ticket  aystem  or  by  districts  is  a  que»* 
tioa  that  the  house  can  decide  independent  of 
this  question  whether  the  districts  shall  be  four 
or  three.  As  to  the  advantages  we  derive  from 
having  four  judzes  on  the  bench  of  the  court  of 
appean,  he  tooa  it  for  granted,  as  it  has  been  a 
matter  of  discussion  heretofore,  that  there  is  no 
necessity  for  my  going  into  that  branch  of  the 
subject.  He  would  say,  however,  that  it  will 
often  happen  that  if  you  organize  a  court  of 
three  iudges,  one  of  them  may  be  absent,  and' 
the  others  divided.  We  do  not  expect  men  to 
go  upon  the  bench  of  the  court  of  appeals  who 
are  not  experienced  practitioners  at  the  bar;- 
and  in  the  case  he  baa  mentioned  of  an  equal 
division  of  the  court  of  appeals,  the  case  maj 
be  decided  by  the  presiding  judge  below,  who 
may  not  be  experienced  in  such  questions.  If 
you  make  the  number  of  judges  four,  one  judge 
can  be  absent  by  reason  of  indisposition,  or  his 
private  affairs,  and  there  will  still  be  three  to 
progress  with  the  business.  He  did  not  feel  it 
necessary  to  go  further  in  vindication  of  his  In- 
tended vote.  He  wished  only  further  to  say 
that  he  had  no  unkind  reminiscences  to  Indulee 
He  had  no  feelings  of  that  kind  that  woiud 
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induce  him  to  put  on  the  bench  of  the  court  of 
appeals  no  one  hot  of  the  political  party  which 
shall  predominate  in  the  State.  His  proposi- 
tion, however,  to  fix  the  election  by  districts, 
secures  a  representation  to  both  parties,  not 
merely  as  at  present  organized,  but  in  anj 
organization  of  party  which  would  be  likely  to 
take  place  in  the  State. 

And  the  question  being  taken,  resulted  as  ibl- 
lowR 

^JfirmaHve — Mewia.  Riesud,  President  p.  t, 
Morgan,  I^",  Chambers  of  Kent,  Mitchell  Don- 
aldran.  Doraey,  Wells,  Weems,  Dairy niple,  Sel- 
lers, Merrick,  Jenifer,  Howard,  Buchanan,  Bell, 
Welch,  Ridireley,  Sherwood  of  Talbot,  John 
Dennis,  Daohiell,  Hieka,  Hodson,  Goldaboroagh, 
Eccleston,  Phelps,  MrCuIIou^,  Bowie,  Tuck, 
Bowlinif,  Spencer,  Wriifht.  Thomas,  Shriver, 
Gaither,  BtMr,  Annan,  Sappington,  Stephenaon, 
Nelson,  Gwinn,  Brent  of  Baltimore  city,  Schley, 
Neill,  Harbinf ,  Ktlgour,  Hollyday,  Smith,  Show- 
er, and  Brown — 50. 

Mgative — Messrs.  Sellman,  Colston,  Miller, 
GraMon,  Georire,  Dirickson,  Me  Master,  Fooks, 
Jacobs,  Johnson,  Stowart  of  Caroline,  Hardcastle, 
Stewart  of  Baltimore  city,  Sherwood  of  Balti* 
more  city.  Ware,  Fiery,  Anderson,  Weber,  Sli-, 
cer,  Fttzpatrick,  and  Parke— «l. 

So  the  amendment  waa  adopted. 

Mr.  Gwinn  moved  further  to  amend  the  6th 
section  by  striking  out  from  the  word  **elected,*' 
to  the  word  '*ivho,**  and  inaerttng  in  lieu  thereof 
the  following: 

•'On  treneral  ticket  by  a  majority  of  the  legal 
and  qoafifted  votera  of  t lie  Sute,  as  judges  of  the 
said  Coort  of  Appeals." 

Mr.  OwiNK  observed  that  he  would  only  say 
in  support  of  the  amendment,  that  whatever 
leaaoa  there  might  be  on  the  groood  of  oonse*' 


bi  eleoltd  by  the  people,  and  abo  in  eomaqiMniM 
of  their  iMinbcr,  acourdin^  to  4he  general  ticket 
^jratam,  yet  it  oertainly  appeared  to  him  that 
ifhere  the  judgea  were  eeieeled  to  repwnt  the 
aopreme  law  of  Maryland,  and  give  can^eney 
tp  that  ayiteoi  of  Maryland  which  regulated  the 
If  hole  of  the  aonroon  law,  the  Slato  ahoold  be 
cpnaolted  as  to  the  jodgee.  Upon  that  annple  o^g- 
fBftion  he  would  eubmit  the  amendment. 

Mr.  SoLLvat  asked  if  the  effoot  of  this  pre- 
n^  ameddipent  would  not  be  lo  destroy  the 
opjiaiiful  Aigument  of  tlia  gentieomn  fiens  Fi8d<* 
ejdck,  (Mr.  Thomas.) 

Mr*  Gwimi.    ¥es;  but  not  altogetbei. 

Mr.  SoLLBRi.  Well,  it  would  put  foof  district 
judges  upon  the  bench. 

Mr*  QwtHv  hoped  the  gentleman  fiom  Cal* 

Srt  (Mr.  SoUen,)  would  permit  him  to  i«ply. 
» understood  the  ai^uaaent  of  the  fCeatMen' 
ffom  iFrederiok  to  he,  that  difficnltiea  woald. 
arise  from  the  fact  that  the  taen  nominated  from 
single  districts,  would  not  be  knowa  io  the  peo- 
lue  of  ihe  whole  Stale,  and  ouffht  not  to  be 
"wptsd  for  on  general  tiokst  This  ol^tioa 
"WouU)  apply  to  every  election  ef  'gofevnor. 
TWe  was  no  fear,  howerer,  that  an  eminent 
lawyer  iroqld  not  be  known  to  the  people  of  the 
^tats.  The  names  of  men  who  nad  attained 
such  distinction,  were  familiar  as  household 
Isolds  to  the  whole  people.  And  it  was  to  be 
taken  for  granted,  tnat  each  party  would  put 
forward  men  who  were  competent  to  stand  the 
scrutiny  of  public  discrimination. 

Mr.  SoifLaas  observed,  that  this  was  a  naked, 
i^uguised  atfiempt^-so  plain  that  he  who  **ran 
might  read*' — to  put  on  the  bench  four  District 
Jj|dgf»,-aiid  not  only  so»  but  that  BaUimors  oity 
should  have  the  controlling  influence  to  put' 
them  on  the  beach.  He  knew  it  was  a  tnith, 
fl^d  ke  cared  not  for  the  gravity  of  the  gentle- 
man. There  was  not  a  gentleman  in  that  Con- 
Ten  tion  but  what  saw  through  the  proposition, 
Sid  he  warned  gentlemen  that  it  would  be  to  give 
altimore  the  control  of  the  bench. 
'  Mr.  Msaaica.  The  Conventioo  had  deter- 
ihined  to  give  Baltimore  four  judges,  and  he 
looked  upon  the  question  as  already  settled. 

Mr.  SpBNcaa  should  not  regard  party  in  the 
Xote  that  he  should  give.  He  snoula  be  govern- 
ed by  prhiciple  alone.  That  should  be  his  gukle, 
8<i  far^as  he  was  capable  of  understanding  it. 
In  the  pelection  of  judges  for  the  Court  of  Ap- 
peals, every  pari  of  the  State  was  equally  in- 
terested—it was  the  fourth  of  the  whole  State. 
.  A  judge,  coming  from  the  Eastern  Shore,  had 
to  expound  the  law  for  every  part  of  the  State.— 
We  iiave  determined  tiiat  die  jodges  almli  be 
separate  and  distinct  from  the  county  coofts. 
He  would  ask,  if  a  judge  came  from  the  Eastern 
Shore,  would  he  administer  justice  in  any  one 
particular  better  in  consequence  of  being  exclu- 
sively elected  by  tlie  vote  of  that  Shore!  Was 
not  the  city  of  Baltimore  as  much  interested  in 
a  judge  who  came  from  Eastern  or  Western  Mary- 
land, as  from  her  own  oity?  It  was  obiected  that 
the  city  uf  Baltimore  would  control  the  election 
o{ju4g«vsl>e  would  have. an  inflosnua  no  doubtj 


but  no  mete  thaa  Prtnee  iOeorgaV  Okrik^fit 
Mary's,  Worcester,  Somerset  or  Doiehlarj- 
Hb  had  never  knewv  the  dSy  of  BaMinoR  to 
control  oKber  aeetions  of  the  Stale  in  the  cksios 
of  its  officers.  He  thought  the  veiee  ef  Jlslti- 
more  ought  to  he  heard  in  the  electioo  of  all  tdl* 
cera  in  which  die  waedhMtly  iatereBled,«sikssld 
anypaitof  theSlateb 

Mr.  W.  C.  JomrsoN  said  he  would  oppoK  tks 
proposition  to  elect  the  judges  of  the  coortsfif 
peais  by  the  general  ticket  kyslea,  hseaaw  tbi 
Coaventran  had  0one  on  the  Idea  that  Am  pso^ 
were  oompetent  to  elect  their  jodgee^aad  thM 
pi»«ttppdsBd  the  idea  that  the  peopls  hsdioM 
kaowledge  of  the  men  for  whom  tfaof  waiegMf 
to  east  their  votsa.  Now,  we  who  weieata  d» 
tanoe,  and  of  eourse  had  to lely  inagSMtdcgM 
itpoBtfae  iafevmsAioB  ef  otbeis»aatothssiisw> 
ter  and  Ulent  of  men,  kubw  heiw  mudiailiiad 
cbaiaater  was  made  for  piuMir  mm.  He  U 
known  many  men  who  had  figmed.iitfaUicli^ 
aiid  partiaAff^  at  Waeboifton,  who  wsss  mb 
of  the  smallest  caltbra  m  evsi^  su^iehf,  bat,  ika, 
thSBf  had  their  letter  writeis  tfaope,  whs  pisifled 
and  piAd  and  blow  them  wlo  a  hattsse  m^ 
[kugbtsr,}  and  made^iisat  asid  dtotingyiskid«*s 
of  them.  Now,  what  he  wniled  srss,  tkst  tb 
people  sbooki  teally  knew  their  meo,  their  asdi- 
dateei  and,  tliesefore,  he  went  for  IhedirtiiA^ 
tern.  He  desired  that  Ihey  abouU  kaw  m 
whom  tbBf  oaat  their  votee-Mhat  Uwy shoaUM 
his  ftoe,  emi  examine  H  phraaDlflfieatt)r--kBsv 
bte  social  oharactar,  sisd  evety  ttiiBg>ehoot  Ua.- 
He  wished  to  put  eveiy  aiaa  under  tens*,* 
that  the  pecmle^inight  deeide  aa  nearly  r^0 
ponible.  itenfon,  he  would  ■Bpaa^  tkst Jt 
waaili  faver  of  the  dMriet  syulem*  apA  est  olf 
the  difltriet  sysiem,  that  the  judgsa  ehoald  la 
Ukan  ftom  fheoe  four  divisien  of  the  Ststs,  M 
that  thdse  seveml  divUMis  ^  the  Stale  sMi 
elect  their  own  judges  eepesMely  and  ssvsntt^ 
because  they  were  bettor  aoquaialed  with  in** 
vidoab  peniooaUy  in  their  own  dftststet,  ihsa  ib^ 
oottM  possib^  be  in  all  the  othem.  BewttH 
like  to  know  how  many  psapla  hi  BsImmm 
wouki  know  our  lawyers  in  the  eonnlry  ••o" 
know  ou r  eandulates.  He  was,  iheiefoi«( »  ^^ 
of  the  district s)Utem,  as  a  system  by  iiMlf,iM 
in  flivor  of  each  district  electing  its  own  jadgM, 
for  the  parpese  of  proeeedmg  W]^  to  the  ^j/nm 
Judicial  Tribunal  of  onr  own  State.  He  wwis 
favor  of  another  foatare  of  the  biH,  as  iep<m 
fa^  the  chah'man  of  the  committee  on  the  judidtiy. 
that  ead)  county  sheuJd  elect  tts  judgn^  for  tb» 
very  ssnae  rsesons, and  upon theaame principh-* 
beeawM  the  people  wouM  know  the  hidividini, 
and  whether  be  was  a  man  of  oapedty,  or  aot 
They  might,  indeed,  have  known  him  perMrtllr« 
and  for  a  kmg  series  of  yea»a»ft«sn  hie  youth  qf| 
ward,  perhaps.  For  all  thoee  reasDns,  he  woaa 
vote  for  the  district  system,  and  against  the  piv- 
poaition  of  the  gentleman  from  fidthnete  is^f- 

Mr.  SpBwcaa  obeerved  that  the  gentleman  (Mr. 
Johneon)  ofajeeted  to  the  election  of  the  jodfU 
by  the  people  at  large^  beeauns  the  pcophff 
Weetem  Maryland -wouM  be  unacquamlsd  via 
candidates  from  the  Easuro  Shofe.  WIthslltbt 
impuct  ha  mumtalMd  Asha  Msudy  hs  (Mr.  8) 


m 


moat  exprwt  hii  iim-Kwiunt  At  liw  aifQiOfiiit* 
The  gentlemAo  haii  borne  leetimoiij  to  the  leMn* 
ing  and  inUlligeoce  of  tb«|Mople  ef  Ui«  Etiieftt 
Shore  and  Uioiie  of  Weetetn  Maryltad.  If  a 
Preaident  of  the  Uaited  Sutsa  wa#  to  be^  elected^ 
in  the  opinioo  of  Uie  ge^tiernan  the  people  wate 
capable  of  mOuOK  ».MUiBi»ii,»e7en  if  he  oame 
from  Caiiforpia.  Tliey  could  he  trvHed  with  the 
election  of  a  Governof  coming  from  any  paH  of 
the  Sute*-<oming  from  the  meoataine  or  the 
valieya-^od  with  the  eleetiea  af  judgWf  bul  yei 
the  people  of  Wertorf^  Mary  knd  ooeM  nol  be  em 
trueted  with  the  diKvimioaUea  and  aaloflieii  ef  a 
judge  beyond  their  owiv  bordera  Will  h*.  llimt 
the  intelligence  of  tho  p#opl»  to  a  iu^Ib  diiftrioU 
He  ( Mr.  S.)  knew  of  iMeiich  deetrine^  He  htid 
that  the  peopie  of  Waatof*  Marybwi  would  in<- 
quire  into  the  ch^raeter  of  their  oaadidiile*  and 
they  would  loon  Moertaln  hw  viftoaa  and  hie  im 
6rmitiea  whemner  he  might  mride,  jtwt  aa  well 
aa  if  he  oa,me  out  ef  tibeir  own  dif trict.  It  woa 
for  tbia  reaaon  be  (Mr.  9.)  aikfootted  tkeajrateifi 
of  election  by  genei^l  taekat 

Ooeof  hia  trieodaiaaid  he  had  adveeatad  the 
diatrict  ayat^ei  for  the  election  of  the  Stated 
agents  in  the  public  werlui.  The  oaaee  w«ra  very 
diSarent.  The  judfM  had  to  decide  queelioiia 
of  law,  que^ioea  in  which,  theiw  waa  no  local 
intenat,  a^d  whteh  were  unifotiik  Bat  in  refer* 
eoce  to  the  public  woita,  tbara  Waa  a  different 
and  enUrely  diatioet  inUreet^-^etch  portion  of  the 
Sute  had  in  them  «  wpanle  and  diatim:t  interaat 
It  waa  becaiiie  of  thia  aertioeal  mtemst^  of  tbia 
divided  (aeling,  he  ▼oted  ta  Minn  the  people  of 
the  Sute  in  their  different  intereeta— that  the 
Potomac  infter«i(.->thKldieoommenNal  injtereetof 
the  people  of  Balrimoae  w  the  financial  interaat  of 
the  £aatera  Shore,  and  the  agrienltiira)  interaala 
of  Weetem  Maryland,  n*igfat  all  be  fOprassnted. 

Mr.  W.  C.  JoHHttm  wvttld  make  one  or  two 
worda  in  roply.  He  hml  befbre  apoken  of  hia 
love  for  tbfr  people;  bat  in  saying  so,  he  did  not 
mean  to  be  underBtood  aa  one  who  gathered  his 
sentimenU  entifeW  from  the  tone  and  charaotev 
of  tho  people.  If  he  happened  to  differ  from 
the  peotple,  he  pimued  his  own  course  always: 
and  when  he  went  for  popular  measares,  he  waa 
not  going  as  the  people  did  fluently,  upon  the 
DTincipie  of  ubiquity,  and  say  that  the  people  of 
Maryland  eoold  know  a  man  upon  the  principle 
of  clairvoyonoe,  and  know  if  a  man  from  the 
Eastern  shore  could  read  and  write.  He, 
therefore,  did  not  go  for  the  superhuman  tricks 
of  the  P^pVe.  They  were  mere  mosses  of  hu- 
manity. Their  intentions  were  good.  Give 
them  the  materials  before  them,  ond  they  would 
act  well*  According  to  the  plan  proposed,  they 
would  have  to  take  things  second-handed,  and 
they  would  have  to  take  a  certificate  of  eredit 
which  a  caucus  would  issue,  to  know  whether 
a  man  was  qualified  for  a  judge  or  not.  He 
could,  he  knew,  aJoMst  disqualify  himaelf  to 
judge  well,  according  to  the  general  ticket  sys- 
tem, whom  he  would  vote  for  as  judge.  He 
would  have  to  rely  upon  the  knowledge  of  otb* 
en.  That  betiig  the  cose,  he  oould  not  believe 
that  the  people,  by  some  Intuitmnvhad  a  know- 
kdge of  evefyttaB before th^m.    Bu^  in  Ibe 


districts,  there  was  no  mai  who  pfoetioed  In  Uv 
cpunty,  and  presented  himself  as  a  oandldats  foQ 
the  Supreme  Bench,  hut  would  be  known,  from 
the  faot  of  his  basimt  delivered  arguments  ii| 
the  county  courts.  That  was  the  reaaon  he 
(Mr.  J.)  went  for  this  plan.  He  would  say  onil 
word  more:  He  was  not  here  at  the  time  thi| 
question  of  the  fioard  of  Public  Works  woe 
under  discussion,  or  he  would  have  opposed  th^ 
appointment  of  on  additional  number  of  ofioevst 
for,  if  theie  was  any  one  Ibing  more  than  onotlier 
improper  to  have  been  doue  oy  this  Conventio9| 
it  was  this.  He  would  take  oocasioo,  if  the  bill 
shoeld  come  up  agaio,  to  offer  an  amimdmf>nl« 
allowing  those  four  officers  a  per  dUv^  iostead  at 
SoJarieo^whieh,  he  thought,  would  not  amount 
to  more  than  ^\00  a  yeo^.  He  hod  only  to  s%yt 
in  cQoelusion.  that  he  would  vote  against  e^acf 
amendment  pending* 

Mr.  Baairr,  of  Baltimore  oity,  remarked  that 
It  was  enoueb  to  know  that  a  proposition  offered 
here  came  from  Baltimore,  to  seel  ils  fa(|i.  Ha 
would  vote  for  the  election  of  the  Judges  of  tha 
Court  ,of  Appeals  by  general  ticket,  and  h€ 
would  not  do  it  on  party  considerationa,  but  be* 
cause  of  the  intrinsic  justice  which  reoonw 
mends  the  thing  to  us.  And,  he  would  net  soft 
any  tbhig  upon  the  argument  of  the  geatlemaa 
from  Fraderick  county,  ^Mr.  Johnson,)  who  hail 
spoken  of  the  oontrollmg  influeoee  of  Balt>« 
more.  Now,  would  that  gentleman  tell  hioii 
that  thecittxens  of  Allegany  county  were  bet- 
ter acquainted  with  the  merits  of  a  candidate 
coming  from  Harford  or  Baltimore  cpunty  tboi^ 
the  citizens  of  Worcester  would.be?  A^d  vet, 
that  gentleman  had  advocated  for  the  clossincar 
tion  of  the  State  into  four  judicial  districts,  iq 
which  Harford  and  Baltimore  and  Allefony 
formed  one  district,  to  elect  a  Judge  of  the 
Court  of  Appeals.  The  Convention  had  vote4 
for  that  olossifieaiioo  by  an  overwhelming  rote. 

Mr.  W.  C.  JoHMsojr.  I  voted  to  reoonslder 
only. 

Mr.  BamrT,  of  Baltimeie  eity.  He  wmrii 
repeat  that  the  Convention  voted  for  it  ^  our 
overwhelming  rote.  Now,  he  would. aik».  wei 
it  possible  that  the  citisens  of  Harfoid  or  B*l*« 
timore  county  could  personally  know  every  moA 
in  their  judicial  district  who  might  be  present* 
ed  as  a  candidate?  And  yet  the  only  argumeni 
used  here  agaiost  electing  the  Court  of  Ap- 
peals by  general  ticket,  was  that  the  voters 
could  not  know  the  candidate  living  ipajw^ 
mote  quarter  of  the  State. 

Mr.  W.  C.  JoBKioNsaid  that  he  waewillief 
to  give  Baltimore  one  Judge,  but  was  uttwililkiK 
that  she  should  oleot  Judges  for  all  the  rest  ^ 
the  sute. 

Mr.  BncNT,  of  Baltimore  city,  observed  thai 
he  bad  supposed  so.  He  was  here  for  the  pui^ 
pose  of  showing  that  according  to  the  classlflco^ 
tion  already  made,  they  were  called  upon  te 
vote  for  judicial  candidates,  in  large  judloial 
districts,  whom  the  people  could  not  personally 
know,  any  more  than  it^they  were  to  be  elected 
by  general  ticket  A^in:  Cecil  and  Woreestef 
I  were  in  the  some  judicial  distriot»  to  eleefc  tQ^ 
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fd^ge.  Can  the  citizens  oT  one  of 'these  eoun- 
[ies  be  better  acquainted  with  the  personal  quali- 
ties of  a  gentleman  residing  in  the  other  of  these 
counties,  than  if  he  resided  in  Alleghany. 

Now,  the  gentleman  says  he  is  not  in  faTor  of 
Baltimore  electing  all  the  judges.  This  was  a 
part  of  the  eeneral  fear  with  which  a  great  many 
gentlemen  nere  seem  to  be  impressed ;  and 
which  had  nothing  to  do  with  the  principle  in* 
Tolf  ed  in  the  election  of  judg^es. 

He  would  say  that  Baltimore  city  would  not 
^lect  the  whole  of  the  Judieiarr.  She  could 
not  do  it  by  her  single  rote,  lliis  election  of 
the  Judiciary  by  eeneral  ticket,  would  not  be  a 
party  question.  There  would  be  a  split  ticket, 
according  to  the  merits  of  the  candidates,  and 
that  was  a  reason  why  that  moA  of  proceed* 
huz  recommended  itself  to  him.  He  did  not 
'belieye  that  if  the  Democratic  party  and  the 
Whigs  were  each  to  nominate  four,  that  either 

•  of  them  could  elect  their  whole  ticket  beyond 
^  the  superior  merits  of  the  men.    It  would  be 

-  sometimes  three  abd  sometimes  ,two,  according 
to  their  merits. 

Now,  he  was  a  little  surpriased  at  his  friend 
:  from  Queen  Aone^s,  who  agreed  with  him  (Mr. 
B.)  in  the  general  result.  He  understood  htm 
'  to  say  that  he  was  not  afraid  that  Baltimore 
■  would  oyer  control  State  policy.  If  so,  he 
'  would  ask,  why  did  that  gentleman  yote  to  deny 
.  iier  equal  representation? 

f  Mr.  Spencer.    I  do  not  think  that  question 
is  properly  before  us  now.    I  do  not  think  it  is 
;  properly  introduced. 

Mr.  Beekt.  '  Then  you  refuse  to  answer  it. 
Mr.  Spencer.    1  am  ready  to  answer  it ;  but 
:  I  say  the  gentleman  has  no  right  to  introduce  it. 
.  It  does  not  belong  to  the  subject. 
I  Mr.  Brent.    Then  1  understand  the  gentle- 
man to  enter  a  demurrer. 
^  Mr.  Spencer.    No,  sir,  no  demurrer  about  it. 
Mr.  Brent.    Very  well,  sir. 

Mr.  Spencer  said  he  hoped  the  gentleman 

-  wottld  confine  himself  to  nis  subject.    There 
was  DO  inoonsistency  in  his  (Mr.  8*s)  course,  but 

'  ke  was  unwilling  to  bring  matters  into  the  di^ 

•  eustion  which  did  not  belong  to  it     It  was 

-  •Dough  for  him  to  say  that  his  constituency  was 

•  opposed  to  representation  according  to  popula- 

HOD. 

Mr.  Brent.    Well,  I  understood  the  gentle- 
.inan  to  say  that  he  yoted  against  equal  represen- 
tation to  Baltimore  city  by  the  instructions  of 
I  his  constituents;  will  be  say  when  and  how  he 
-•was  so  instracteid? 

Mr.  Spencer.    I  referred  my  instructions  to 
vihe  sentiments  of  my  constituency. 

Mr.  Brent.    Did  not  the  gentleman  say  the 
« 0lber  day  that  his  ideas  of  republican  doctrines 
were  never  limited  and  circumscribed  by  coun- 
ty lines.    Did  he  not  say  this  in  reply  to  an  in- 

-  leirogatory  from  Mr.  Alitchell? 

Mr.  Spencer.    I  say  so  now. 
f  Mr.  Brent.    And  yet  the  gentleman  on  this 
great  republican  doctrine  has  yoted  according 

•  to  the  sentiment  of  his  eounty.  He  (Mr.  Brent) 
i^id  BOt  intend  to  do  more  than  incidentally  to 


foQch  on  the  igelltlemaiiV remark  that'heliafi  M 
tears  of  Baltimore  city  controlling  State  poll* 
ties,  and  with  no  unkind  feelings  to  his  friend, 
had  he  called  attention  to  his  doctrines  and  hii 
yote  on  representation.  He  had  the  highest  re* 
Bpeet  for  his  friend,  but  regretted  that  he  had 
yoted  against  the  true  Republican  doctrieesf 
equal  repreeentation.  For  these  reaaoos,aDd 
they  were  not  founded  upon  party  cods iders* 
tion^—he  would  vote  to  elect  the  Judges  br 
general  ticket.  Now,  he  would  ask,  why  should 
not  the  Judge  of  the  Court  of  Appeals -be  electa 
ed  by  general  ticket?  Were  they  not  connected 
with  the  general  interests  of  the  whole  SUtri 
Were  not  the  Judges  who  eamc  from  Baltimas 
city  and  the  Eastern  Shore,  as  well  as  Westen 
Maryland,  to  decide  questions  of  genersl  jurih 
diction?  Was  not  the  Court  of  Appeals  U>  6t 
eide  questions  from  Queen  Anne's  count)?  wi 
should  not  the  citizens  of  Queen  AnneHt  baic 
the  privilege  of  casting  their  ballots  for  evcrf 
Judge  who  is  to  decioe  their  eases?  Was  not 
the  jurisdiction  of  the  court  co-cxteosiTe  witk 
Maryland?  Why  should  not  every  man  vole  for 
him?  It  was  true  he  bad  voted  for,  and  he  wai 
willing  |o  let  the  Judges  of  the  Court  of  Ap- 
peab  be  Uken  from  the  districts;  but  stiU,  they 
should  be  elected  by  general  ticket,  simI  the 
argument  of  the  nntleman  from  Frederick, 
then  in  his  eye,  (Mr.  Johnson,)  should  be  a^ 

Slied  as  well  to  the  election  of  Governor  as  to 
udges.  He  might  as  well  say  that  the  Gubcf* 
natorial  district  from  which  he  is  to  coot, 
should  alone  vote  for  him  and  not  the  whok 
SUte. 

Why,  the  same  mere  local  party  organtistieB 
that  might  nominate  a  Judgefin  a  district,  with- 
out rep;ard  to  his  merits,  might  elect  him  hy  i 
majonty  vote  of  that  district,  when  the  vMt 
State  would  reject  him,  and  thus  men  would  be 
nominated  and  put  on  the  liench  of  the  higbeA 
court,  who  could  not  receive  the  votes  of  the 
whole  State.  It  was  for  the  reason  be  did  sol 
consider  them  as  local  Judges,  but  as  oo>exteB- 
sive  with  the  whole  SUte,  Uiat  he  preferred  tbe 
general  ticket  syatem.  He  did  not  believe  that 
party  lines  would  be  drawn  up.  More  or  less, 
there  would  be  party  lines,  but  none  that  could 
on  a  general  ticket  system,  hin  into,  or  aftd 
the  election  of  unworthy  Judges  of  the  Court  of 
Appeals.  The  people  would  look  at  the  merits 
01  the  candidates. 

The  idea  that  Baltimore  city  was  to  braah  do*s 
the  SUte,  was  an  absurdity.  Why,  that  wat  thi 
argument  need  in  New  York.  Look  at  the  bet?/ 
vote  given  by  the  city  of  New  York.  The  wo* 
jealousy  exiated  in  the  State  in' relation  to  ih* 
city  of  New  York  as  did  tiere  in  reference  to  Bu- 
timore.  In  that  SUte  they  elected  their  jud{«i 
of  the  Court  of  Appeals  by  general  iickei:  •>» 
^ntlemen  would  find  in  every  one  of  the  modeifl 
Conftittttions,  where  the  riffht  to  elect  the  judjn 
has  been  adopted,  the  people  had  been  allowed  to 
elect  by  general  ticket,  except,  he  belterfd,io 
Kentucky.  Why,  he  would  lather  abolish  tbe 
judicial  districts  for  the  cireuit  judges,  thonfii  ba 
advocated  it  to  gratily  the  genUemen  ftom  tba 
coaotaesi  and  in.  their  place  baye  tbe  feoanl 
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lifAet  wf^Mn.  Now,  il  dU  itoi  folknr  thtt  Btit!- 
more  city  would  eloet  a  judge  if  wo  adopted  tho 
gooonl  ticket  oyetem. 

Ho  believed  that  eoch  wae  the  proyrew  of  pr^ 
iodiQO  and  oonnty  bootility  to  Baltimore  dty,  that 
be  did  not  believe  a  Jadge  or  a  Governor  oooM 
be  elected  now  from  Baltimore  citv.  And  he 
thouf  ht  that  wai  one  ^reat  reaaon  why  Mr.  Oar- 
roll  waa  defeated,  aome  y*^"  Hf^«  ^'  Governor. 
Oertaio  it  ia,  that  every  Uemocratic  eandidato  for 
GU>vemor  haa  been  eleeted,  hot  the  one  who  re> 
Bided  in  BalUmore  city.  That  fact  apeaka  vol- 
omee  of  prejudice  and  hatred  in  the  countiee. 
And  he  would  underteke  to  my  that,  nnder  the 
new  Conatitotion,  if  they  would  aerve  for  aooh 
inadequate  salarieit  men  could  be  nominated  for 
the  Court  of  Appeala,  whoae  nominationa  woold 
be  received  by  the  people  with  aoelamation,  and 
command  tbeir  almoet  onanimoua  enffragea.  He 
knew  of  ooofentieroan,  who,  if  nominated,  woold 
receive  the  votea  of  Whiga  and  Demoorate  for  the 
office  of  Chief  Justice. 

Whatever  might  be  the  iminrtationa  and  eoapi- 
cifwis  on  thoae  who  advoeated  the  geneml  ticket, 
■0  for  as  he  waa  capable  of  divesting  himself  of 
party  feelinga,  he  had  done  ao  and  only  advocated 
an  electioa  by  the  whole  Stete,  beoaaee  he  saw 
tboie  waa  reason  in  it — beeanse  the  whole  people 
bad  a  common  intersat  in  it.  It  was  not  a  local 
election  for  a  local  juriadicAion.  He  bad  only  to 
aay,  in  conclusion,  that  in  the  remark  he  had 
made  in  reference  to  the  gentleman  from  Queen 
ADne*s,  (Mr.  Spencer,)  be  did  not  intend  any 
thing  that  was  unkind ;  he  wished  him  to  carry 
oat  hie  republican  doctrinea.  He  had  never  heard 
it  aaid  until  to-day  that  the  gentleman  was  in- 
atnicted  by  bia  eonstitueney  oo  the  subject  of  rep- 
reeentetion. 

Mr.  SravcKR     I  did  not  say  so. 

Mr.  Baairr.    He  says  he  did  not  say  so. 

Mr.  SpBirctR.  I  spoke  of  the  known  senti- 
mente  of  the  people. 

Mr.  Banrr.    The  known  sentiments  of  his  peo- 

gle  are' confined' in  eounty  Knee,  and  should  not 
mit  repoblicaii  dootrineeof  right  and  justice. 
Mr.  8pBHcan  mid  he  regretted  that  the  gentle- 
man (Mr.  Brent  of  Baltimore)  had  pressed  this 
Bobjeet.  He  (Mr.  8.)  bad  raught  to  avoid  it, 
but  it  was  foreed  upon  him.  He  had  never  made 
reference  to  the  course  pursued  by  gentlemen  on 
the  subject  now  discussed.  When  he  hsd  said 
Id  bis  iriend  that  he  thought  the  subject  ougrht  not 
to  he  Introduced,  he  had  hoped  that  he  woold  see 
the  propriety  of  sbrtaining  fh>m  it.  Ho  had,  nev- 
ertheleoi,  pressed  the  matter,  and  charged  him 
with  potting  in  a  demurrer  to  the  jurisdiction.  He 
(Mr.  8;)  had  aasigned  one  good  reason  to  the 
gentleman  for  his  coovee;  but  that  was  not 
enough;  he  would  now  give  him  other  rea- 
Bona.  He  desired  it  to  be  underatood  that  in  this 
▼ery  city  of  Balthnore  there  was  a  wing  of  the 
democracy  which  the  gentleman  (MV.  Brent) 
represented  here;  but  that  he,  (Mr.  S.,)  in  giving 
bia  Vote,  Imd  repressnted  thst  very  wine  whilat 
the  gentleman  had  not.  Sir,  that  wing  has,  fVom 
time  to  time,  proclaimed  to  the  counties  that  they 
did  not  claim  representation  according  to  popula- 
tion; that  their  oaly  claim  waa,  that  Baltimore 


eity  ahoirid  be  pvton  a  footing  «<th  the  kiftfil 
oonoty.  Sir,  to  this  effect  they  isseed  thelt  mnm 
lar 

tdr.  Brbwt,  (in  his  seat)    Specify. 

Mr.  SpBWcaa.  The  Democratic  Central  Cow 
mittee  of  Baltimore.  In  all  their  circolan  rela^ 
tinff  to  all  matters  of  reform,  not  a  word  wai 
said  about  representetion  by  population.  And 
when  the  democratic  party  of  BalUmore  poured 
into  the  country— except  in  western  Maryland—* 
and  when  her  public  speaken  engaged  in  die* 
eussing  the  question  of  reform,  they  did  not 
allude  to  or  aay  any  thing  in  reference  to  repre- 
aenUtion  according  to  population.  Tee,  sir,  hd 
said,  in  voting  the  vote  he  had  given  on  that 
aubject,  that  he  not  only  voted  the  feelinga  of  hii 
constituency,  but  also  those  of  democratic  Bal* 
timore,  and  for  even  more  than  she  had  hereto^ 
fore  claimed.  And  he  would  ask  now,  why  is  it 
that  gentlemen  make  complaint  upon  the  subjeA 
of  repreeenution?  When  the  call  of  this  Conveo* 
tion  waa  advocated  at  the  hustings  and  every^ 
where,  it  waa  known  that  the  people  of  the  coun* 
Uea  wouW  never  consent  to  give  represent^tt 
according  to  population.  The  membera  from 
Baltimore,  in  the  Legislature,  in  advocating  a 
convention,  in  order  to  obuin  it,  had  aaaerted  ia 
debate  that  it  was  untrue  that  Balitmore  de- 
manded a  representetion  according  to  population^ 
and  took  the  same  ground  aa  conteined  in  the 
circulars  from  the  city.  Yet  some  of  the  sam* 
men  in  the  city  of  Baltimore,  who  had  heretofore 
held  this  doctrine,  have  recently  set  forth  thei^ 
folminations  against  the  members  of  this  body, 
because  they  have  sistained  a  consistent  oonrse 
here,  and  have  voted  in  conformity  with  Mm 
pledges  these  very  men  had  given  to  the  puUie^ 
He  was  sorry  to  say  this.  The  reaponsibility  wai 
on  the  gentlemen  who  had  forced  the  debate 
When  be  (Mr.  8w)  setUed  his  account  with  bii 
constituency  he  would  have  a  fair  proof  sheet. 
He  hoped  it  would  be  so  with  the  gentleman* 
.  Mr.  Bbknt,  of  Baltimore  city.  The  gentlep 
man  from  Qaeen  Anne^  (Mr.  Spencer)  sayS  be 
repreaente  a  wing  of  the  democratie  party  of 
Baltimore.  I  should  like  to  know  what  wii^ 
and  where. he  derivea  his  credentiala- froaa.  I 
wish  to  see  his  credentiala. 

Mr.  Spkncbr  explained,  and  said  that  h^  hfid 
said  that*  the  Democratic  party  of  Baltimor© 
had  heretofore  disclaimed  representetion  ac- 
cording to  population,  and  he  believed  them 
was  not  a  Democrat  in  this  body  who  would  not 
sustain  him  in  the  assertion.  [Great  confusion 
and  noise.}' 

The  only  claim  it  made  waa  for  repreaeirtlh 
tion  equal  to  the  largest  county  in  the  Stete. 

Mr.  Thomas  rose,  but  gave  way  to 

Mr.  Brkmt,  who  said  he  would  like  toseetlte 
dbcument  to  which  the  gentleman  (Mr.  Spen- 
cer) had  referred.  Let  the  gentleman  show  the 
document.  He  had  never  seen  such  a  doeiH 
ment.  Now,  there  had  not  been  any  anti-repro-- 
sentation  doctrine  preached  in  Baltimore  on  tho 
hustings,  or  at  a  ward  meeting,  or  any  where 
else.  The  gentleman  said  that  the  last  circular  > 
issued  by  the  Democratic  State  Committee  pro* 
claimed  no  such  doctrine.    Why  not?    Beoaut»^ 


Mvifc  flUjdrilf  «f  thit  cMunUtod  frtwe' fraiB 
y^  eoMtfiM  'm  Marykuid,  and  it  would  be  im- 
TOssible  in  the  face  of  county  prejudices  against 
Baltimore  ci^  to  Obtain  tfae&r  sanotioo  to  itUch 
ioctilnes.  We  wen  not  speaking  for  the  «ity 
ef  Baltimore,  bul  for  the  whole  Stale>  and 
aiu»whig  that  it  was  Becessajrjr  to  have  h«f* 
inaious  aetioo^  Nor  was  it  proper  (o  bring 
Ibrwaod  •questions  on  which  the  party  was  di* 
Ttded.  Let  me  refer  the  gentieman  to  the  rese* 
hitiona  of  the  Demooratic  GitV  Convestion^ 
Raised  during  the  session  of  this  Convention  for 
avoond  exp«Htion  of  our  doctrines.  The  gen- 
HAman  had  said  that  speakers  went  through  the 
Slate  vepiiteting  representaiioo  aecording  to 
pbt)illation.  Had  not  the  gentleman  from  Obirles 
dDHhty  (Mr.  Jenifer)  borne  testimony  to  the 
Ihet  that  his  (Mr.  B's)  humble  self,  in  the -anti* 
tefiirm  oounfcf  of  (Charles,  did  in  July  last«  ift 
iie  jfire^aoe  of  the  present  Governor,  then  a 
eaadidate,  pn»claim  that  he  (Mr.  B.)  would 
himself  rote  in  thit  Conyention  for  nepresenta- 
thm  aooerding  to  populalion,  in  the  House  of 
Delegates,  hat  then  declared  himself  in  favor  of 
a  compromise  by  leaving  the  basis  of  the  Senate 
to  stand  a«  k  new  is. 

:  iSt.  Jawfratu  That  is  all  oorfed;  but  the 
gentleman  ttaited  at  the  same  time  that  b»  did 
irot  know  the  views  of  his  constituents. 
■  Mr.  Baairr,  of  Baltimore  eity,  remarked  that 
km  differed  with  the  recolleetion  ef  the  centle- 
■lalH  he  (Mr.  B.)  had  not  said  that  he  did  not 
know  the  views  of  his  constftnents. 

He  safd  that  he  had  been  nominated  wilbout 
tntmctioos,  but  he  would  vote  for  represealatioii 
aotordinir  to  popolatioa.    He  never  did  er  could 
hsivis  said  that  he  wse  ignorant  of  the  -views  ef 
liiroonalftaenls.    And  the  genileman  had  oob- 
Aftnhd- the  laet  that  he  had  avowed  his  own  de- 
avmiinatibn  to  vole  for  represenution,and  pob- 
IMy -had  displayed  his  colors.     He  ( Mr.  B.)  had 
never  sailed  under  blse  cotors*    He  had  never 
^fejMMHated  representation  siocordinipto  population. 
lie  "had  alwagrs  said  that  the  people  had  a  riffht 
Ite  itpessentation  in  both  'btanehesof  the  legiiila- 
Cnef  hot  he  bad  said  he  was  in  fhvdr  of  a  pnssent 
boospramise  between   territory  and   pepnlatioB; 
whieh  compromise  he  had  advocated  and  explain- 
.  md  here.    Bat  when  the  gentleman  said  that  the 
^ty  of  Baltimore  is  afpainst  this  thing,  why  not 
^t  a  clause  in  the  Con«titBtion,  aira  test  the 
'  jqoeslion  in  Baltimora.    He  cbaUenged  the  >gen- 
aleiaan  who  claimed  to  represent  a  certain  wing 
'  f<>f  BaUimore,  to  put  in  the  (yonstituLion  an  arti- 

•  cle  declaring  that  we  shall  have  representation 
^^eeoidiag  to  ^population,  provided  the  people 

'  ahould  eo  declare  in  June  next.  He  (Mr.  B.) 
•would  abide  that  issue,  j^nd  he  would  say  here 
.^bliely,  that  if  the  .people  of-  Baltimoie  did  not 
oast  a  majority  of  10,000  in  iavor  of  it,  he  would 
.jiet  undeitake  to  preach  republican  doctrines 
.again. 

Mr.  TaoMAs  said,  that  as  he  was  the  originator 
.  ^  this.prppositioD  foi  districting  the  Bute  in  the 

•  ..election  of  the  judges  of  the  court  of  appeals,  he 
•might  be  allowed  to  say  a  few  words.     He  bad 

^  .sever  had,  from  the  beginning  ef  the  session  to 
>  that  hour,  a  purpose  or  eeotiment  to  disguise.— 


HbHad  Mwa^ft  Idokdd  Q|iaB  the  jaJiitey  m  t 
hradeh  of  the  gbvemasent  faavii^  nothing  la  ds 
with  politics,  and  he  would  notasaist  in  giwngt 
a  pohtieal  of>gamittion;  And  when  he  nlid  i 
polltieal  ofMtitiRiffcNi,  be  meant  to  dlalhuakh  it 
fipom  the  office  of  Oovsmev.  Aad  asaeaBeef  ths 
fdntleAien  4»n  the  other  sMs  of  the  aigBMiiK, 
(Mr.  Brent,  et  BaltiMorey  and  Mr.  ^^cncsr.) 
were  hwiAing  that  thcM  who  ascribe  itatolligsBDS 
eao^gb'te  the  people  tb  eleot  a  Qa^eradr,  e^ht, 
if^ikSy  would  hevon^iatiait,  to  Ikvar  the  ah«ii«fa 
of  the  jedges  of  the  eoiirt  ef  appeala  byagaasal 
tiehet,  he  would  inquire  briefly  whether  than  «w 
aot  a  manifeat  dWtiaetien  in  tha  oaaM  Maiiatd 
to  be  parallel. 

The  people  of  one  ^sseltan  af  IfciylssM  mf 

veadHy  have  the  leqawHe  isifbrfMftiiMi  iasheth 

eaadidala  for  Governor  vesiding  In  aaMksr  ws- 

tMn,  heeeose  he  penonatse  a  polities  cnstf  m 

^neiple.    The  politicai  aphniNn  af  avaniite 

for  a  pelitioal  offiiBe,arakndwnail  bvar Maiyhai 

His  opinions  entertained,  inebnshnsei  withtihai, 

have  been  ^isefesasd,  ahamiifsd  and  'illa«Mtid 

epea  avery  hill  and  valley  •of /oar  wldS'ipiwd 

land.    When  the  battdidale  •is'bMighl  eet,  ten 

avperibotlyat  tiemebythe  £w*eide  of  oetTSS- 

ple  ta  oae  aeetlna,  as  he  is  in  aiiatfaer.    it  wm 

onoogh  le  4naw  that  he  wae  aaffieieniiy  Naift 

'to  «arry  out  the  principle  ibr  which 'he  esMtwiM. 

Me  was  a  <nBete  ageat  aad  detwmtaiy  af  foltinl 

:power.    INow,<c8rty  that  oat,  and  apply  it  to  «ka 

iiidieiary^tf  Maryland.    There  was  no  aiahp. 

You  could  net  diicover  it.     Abd  ff  ^Uema 

ooald  show  htm  theia  was  any  anakgy  la  tin 

case  tof  thejudfes,  he  weaM  ha  pleased  to  imfo.  If 

they  would  shew  hin  that  there  ank  anavftbga 

^raat  .principles  lying  at  the  ftmndatmi  ^^ 

political  party  to  which  he  had  ^vealnyM 

and  manhood,'(aAd  CohitaohoeeCiaBwith  wkicb 

he  looked  back  with  no  eegret,  havma  ntAw^ 

to  latraot  orta  qualify»)  involved  in  facl»j« 

of  a  judge,  he  would  not  be  fooad  iafaithsartri 

in  its  adveeaey.    He  steed  now  raady-he  bad 

always  atoed  iready(-4o  mamUdn  the  trath  a 

thatnapeet.   If  hahadavMeacetokatMyhia 

that  the  court  of  amels  ought  ta  ha  eempairi 

altogether  of  pcAiucians  af  .one<olass,  he  wam 

ha  as  untieing,  uncdmpromisiag,  and  stars  m 

■teiidy  in  the  maiutenanta  of  ihat  opinion,  u  a 

hie  past  politieal  Ufa. 

But  when  gentlemen  askedhim  to  take  a  psity 
oourse  in  refenenea  to  thealeeHon  af  Judga^s 
aaalc^^ous  to^the  eleeikai  of  politieiaM  ts  ap^ 
litieal  olBoa,  be  would  elidm  to  have  Heks^ 
peeved  that  they  were  to  he  clothed  with  poliir 
walpewen. 

Show  him  what  politksal  principle  Ihej  pe^ 
sonate*  Where  was  itf  They  were  to  be  •»- 
pointed  to  decide  queationa  between  A  sai^i 
ui  which  the  publio  goMBially  had  no  a9>i^|»u7j 
T-hey  were  to  decide  queationa  <^  law.  ah 
gentlemen  knew  there  was  a  uride  dislieetMS 
between  the  Supreme  GoUit  of  the  United  Stski 
and  the  Court  of  Appeals  of  Maryload.    hi  IM 


former,  great  poUticai  questions  were  oftei 
be  decsided;  in  the  tetldr,  it  is  difficult  to 
pate  that  any  queatiaa  af  that  «^>tcter  viM 
oome  tQ>  for  oataoniitation.    la  aerOMrt  » 
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wBole  question — let  centlemen  shoir  him  tiM 
pelitieai  questioM  which  that  tribttnftl  is  to  de- 
pute. He  had  lived  long  enevgh  in  Msrybnd 
to  beVeTe  and  know— he^said  It  with  the  most 
fltneete  penMial  reepeet  for  the  Judges  of  Ma- 
vylMid— that  the  ominiiatlon  of  a  oourt  with 
iMit  one  class  of  polItieiaBS  on  the  bench,  had  a 
tmdeney  to  foster  and  encourage  practicing 
imrjers  with  ralhrenee  altogether  to  their  le- 
^al  knowledge  It  farored  the  |Mracttee  of  a 
particular  ^lass  of  alien  belctagiag  to  a  paitleu- 
farpaity. 

Now,  as  he  had  seen  the  force  of  thai  state  of 
'ttiegs  under  our  old  judiciary  system,  as  he 
belie  led  that  a  political  court  had  a  tendency 
to  foater  a  eertatt  dats  of  lawyers,  and  to  give 
Hiett  the  lead,  he  would  assist  to organuBe  courts 
«o  aooh  a  basis.  We  ought  all  to  know  tint 
clients  oircf^estiniattf  the  adiMitage  of  fasiriiig 
«oansel  who  coincide  in  poUticB  with  the  pre- 
eldiue  judges,  and  wUl  i^aoe  their  business  mto 
Hie  bands  of  the  party  fhYorllBs  of  a  court. 
And,  when  about  to  form  a  GoBstatotion,  our 
Hui^rlbr  Oourt,  espeeially^  ought  to  be  so  or- 
^niaed  as  to  establish  for  one  party  an  abuse 
of  which  many  members  of  aneuier  party  had 
«sperieneed  the  advantages.  He  (Mr.  Thomas) 
thoQght  be  oouM  stand  between  the  two  parties 
on  this  queston  as  an  umpire^ 

Hit  pelitlcal  ehreer  was  orar.  Tired  and 
«at»-worn,  with  long  continued  contest  iethe 
public  arena,  he  repeated,  he  long  for  the  pieas- 
tires  of  retirement.  He  was  to  hold  none  of 
the  stations  to  be  created  under  this  new  Ooo- 
etltutioo. 

He  had  ao-  personal  aspirations  to  bias  his 
jodgment,  ana  would  not  adrooate  a  mode 
of  eleetioc  Judges  of  the  Cburts  of  Appeals 
ihat  would  give,  prebabiy,  eielusiTe  control 
of  that  brsMh  or  our  uovernment  to  one 
poUiical  party.  He  would  aot,  if  be  could, 
Infliet  upon  others  one  of  the  eyils  he,  (Mr. 
Thomas.)  had  contended  against  all  his  po- 
litical nfe.  These  opidions  be  had  long  en- 
tertained, and  must  aot  In  aocerdanoe  with 
them*  He  would  mabe,  if  he  could,  all  the 
waHn  of  proienional  and  political  lifo  equally 
•Qcemlble  to  the  merltonous.  He  would  not 
arrange  for  favors  to  be  showa  to  those  who 
oama  after  htm  in  any  political  or  professional 
oawer  they  deaired  to  run* 

Hm  broad  aspect  of  this  qiieatibn  was  plain; 
there  ought  to  oe  no  politics  m  it.  He  was  not 
eo  sure  thai  if  the  qlection  weve  by  general 
ticket,  the  people  of  &Iaryland  would  not  elect 
four  YHkigs.  The  incUnation  of  his  mind  was 
in  the  direction  of  that  as  a  possible  event.  But 
whether  so  or  not,  be  was  not  disposed  to  make 
a  political  question  of  the  election  of  Judges. 
But  he  would  not  have  a  Judge  disfranchise 
himself,  or  deny  himself  the  privilege  of  politi- 
oal  party  association.  We  were  apt  to  judge 
men  by  tlie  promptings  of  our  own  bosoms.  He 
{Mr,  T«)  was  dispbsed  to  believe  that  he  was 
lespoBsiole  yet  (or  a  strong  nolitical  feeling, 
end  be  did  not  feel  consciou.s  that  it  would  dis- 
qualify him  to  sit  on  the  judgment  scat  Even  if 


eoir  Judges  wefe  poHtmiatils,  they  wtyoa  ^WMH 
as  lawyers  and  not  ss  polltleians,  wh^e  pfresl#- 
hig  In  our  courts,  if  tney  were  not  elected  aa 
party  men.  And ,  whether  or  not,  be  dtelred  %> 
see  the  elections  held  by  the  district  system,  and 
not  by  general  ticket.  The  people  mty  know 
nothing  of  a  candidate  for  the  Preaideney,  aiMl 
yet  know  hew  to  eeleot  one  who  represented 
their  political  principles.  The  politician  re^ 
resented  a  principle,  but  the  Judge  re^resctttatt 
aethiug  but  his  own  professloMd  aira  priva^ 
llfo« 

These  were  the  reasons  thst  wnuTd  iofneoo^ 
him  to  vote  for  the  district  system,  tie  wottU 
take  the  occssion  to  say  that  be  eoold  not*  nnd^r 
any  combination  of  eitcnmstsnoes,  vote  fc^  ttis 
bill  ss  it  came  from  the  Jodrciary  committe4. 
He  Vad  (blloeed  his  leader— the  chairman  of  tb^ 
Judiciary  com mitt^e— with  tbe  utmost  chscrful- 
nesf,  as  It  regarded  many  of  the  proviaionsof  byi 
report;  but  he  could  oot  consent  to  vote  fbr  ouia 
judge  in  every  county  of  Mary  find.  He  thought 
if  tbe  Convention  was  t6  sanction  the  election  ^f 
one  jodge  in  every  county »  it  would  taake  the 
adoption  of  the  constitution  sxtrsmely  doUbtfql* 

He  could  not  vote  Tor  such  a  measure*  baeaoi# 
he  thoaght  it  would  be  orenting  auperonmeratjr 
officeie.  And  be  aaid  that  out  of  respect  to  that 
constituency  he  represented.  For.  if  there  w^ 
one  feature  mo-e  obnoxious  than  another  to  hif 
constituents,  it  was  that  Frederioi^,  All«ffaam 
and  Waahingtftn  counties  ha<^  not  bad  as  ma%f 
judges  aa  they  required,  while  other  aeatioBB  if 
the  State  had  had  ^n  unnecessary  number. 

In  this  connection,  he  wooUsay,  heooaMaalk 
in  any  event,  vote  for  that  part  of  the  report  ftMa 
the  eomo'iitee  on  the  JoJieiacy  that  pioposad  la 
abolish  the  revenue  of  the  Orphaaa'  CoUfteeClIlt 
oountimii  for  he  believed  those  oourta  to  be  isel) 
qoa]i6ed  for  the  duties  assigned  to  them,  a»d  they 
were  very  pi^ular.  He  would  so  iaa  cbaoge 
their  orgaois^ion  as  to  authorise  tbe  peopki  If 
elect  thorn.  He  did  not  see  that  basinaya  ^Boogh 
would  devolve  upon  any  one  judge  of  aaoaii^ 
in  Maryland  to  give  him  employment.  Re  vat 
familiar  with  the  busineaa  before  the  coeely 
coiirt  of  Frederick  county,  and.  felt  very  eaiiaiii 
that  a  judge  could  aot  find  constant  empJoymert 
in  its  trau«actiona.  He  knew  that  one  jodge 
could  try,  without  much  effort,  ewery  ease  id 
Frederick  and  Washington  eooaUes.  He  tmp 
sure  that  one  judge  could  preside  there  tm^ 
transact  all  the  business  ss  well  at  law  as  in 
equity.  If  «a  give  one  judge  to  eaeli  oottntji^  hg 
would  be  Idle;  and  instead  of  improving,  aa  ell 
intellectual  men  should  do,  by  constant  employ* 
ment — inatead  of  progressing  in  ioiprovemeeAil 
he  would  get  rusty,  if  jou  made  one  iodiTiiNal 
a  judge,  in  the  prime  of  manhood,  fbr  ipme.  of 
the  amallest  counties,  he  would,  in  all  probabilf 
ity,  rot  to  sleep  like  the  weed  on  Lethe^  ahersl 
But  he  would  prefer  very  much-*it  being  thf 
wish  of  hie  constituents,  and  he  might  speek  fSB» 
orally  of  the  counties  of  the  West-^that  th«y 
shouM  have  one  Vidge  on  the  benches  of  euf 
county  court^ana  he  believed  tiiat  if  the  Siatf 
was  difided  into  seven  or  eight  circoiu  lor  siurii 
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raonrli,  the  winU  of  tiM  pMplo  would  te  provi- 
dod,  and  their  wishM  would  be  eonaoUed. 

Mr.  Qwunr  deflianded  the  yeas  and  naff, 
which  being  ordered  and  taken,  resalted  ai  fol- 
lowe: 

4J8niia«ee— Mewre.  Welch.  Colrton,  Miller, 
Spencer,  Stewart  of  Caroline,  Gwinn,  Stewart 
of  Baltimore  dly,  Brent  of  Baltimore  city,  Sher- 
wood of  Baltimore  city,  Ware,  Andereon,  Parke 
and  Shower— IS. 

•^ejrll(ie»~Menr■.  Ricand,  President  pe  tern., 
Morgan,  Lee,  Chambera  of  Kent,  Mitchell,  Don- 
aldson, Wells.  Kent,  Weeros,  Dalrymple,  Sol- 
jers,  Merrick,  Jenifer,  Howard,  Buchanan,  Bell, 
^'dgely,  Sherwood  of  Talbot,  John  Dennis,  Cris- 
field,  Dasbiell,  Hicks,  Hodson,  Goldsborougli. 
Eccleston,  Phelps,  McCullouffh.  Bowie,  Tuck, 
SP"»  Bowling.  George,  Wright,  Dirickson, 
McMaster,  Heam,  Fooks,  Jacobs,  Thomas,  Shri- 
▼er,  Johnson,  Gaither,  Biser,  Annan,  Sappington, 
5j«P}>«««>n,  Nelson,  Hardcastle,  Schley,  Fiery, 
'feili;  Harbine,  Kilgour,  Weber,  Hollyday,  Sfi- 
cer,  Fitepatrick,  Smith  and  Brown— M. 

So  the  amendment  was  rejected. 
1  ^if*  ''**'"''*  ff»»*  notice  that  at  a  proper  time 
He  should  offer  the  following  as  a  substitute  for 
the  report  of  the  Committee  on  the  Judiciary, 
Which  he  desired  should  be  printed. 

Mr.  J.  said  it  was  proper  that  he  shonld  make 
some  explanation  why  he  intended  to  pursue  that 
eourse.  He  had  been  confined  to  his  room  for  the 
••k*^  L  ^^^*  ^y  ^^  pre? ailing  influenza,  which, 
with  the  inclement  weather,  had  prevented  his 
Ijinff  in  the  Convention  during  the  discussion  of 
the  Judiciary  report,  which  had  been  under  con- 
Aderation  the  last  ten  days.  It  was  a  question  in 
which  bifl  constituents,  in  common  with  the  citi- 
aens  of  the  whole  State,  took  a  deep  interest,  and 
ne  regretted  not  to  have  it  in  his  power  at  last  to 
gi^  his  vote  upon  all  questions  relating  to  this 

Mr.  J.  said  he  now  presented  this  plan  for  the 

purpose  of  expressing,  as  far  as  it  went,  his  views 

upon  the  Judiciary.    The  report  of  the  committee 

*••  gone  through  many  changes  since  it  came 

Mfore  the  Convention,  and  from  present  indica- 

wone,  others  will  not  be  made ;  and  the  bill,  as  H    , 

now  stands,  does  not  appear  to  be  acceptable  even    now  vested  in  the  Orphans'  Courts  of  the  severti 

to  the  committee  which  reported  it.  counties  of  the  State.  He  shall  haveiurisdicUos 

Mr.  J.  mid,  he  should  not  of  his  own  accord    io  all  applications  for  the  benefit  of  tbe  liw 

vent  Laws  within  his  district,  Alo.  The  dsrto 
of  the  several  county  courts,  and  registen  ot 
wills,  shall  be  elected  by  tbe  electon  </  tbe 
county,  for  a  term  of  six  years. 

Mr.  J.  said  this  was  a  srnopsis  of  the  pbi 
proposed,  leaving  all  details  neceasary  to  ps^ 
feet  it  to  be  done  by  the  Legislature,  at  Msfirtf 
session  after  the  ratification  ef  this  Coesti- 
tution.  He  thought  it  best  to  leave  all  detaih 
of  this,  as  any  other  system,  to  the  wisdoM  « 
the  Legislature,  and  not  to  burden  the  Cossti- 
tution  with  unnecessary  provisions,  many  « 
which  might  require,  upon  due  eonsiderstioB, 
alterations  and  amendments,  when  too  late. 

Mr.  J.  said  he  had  proposed  to  leare  ti» 
present  High  Court  of  Chancery  untoiidiM, 
at  least  until  the  year  1860,  when  a  new  tuem 


pufsoant  thafsto,  and  its  ja^gmanta  shall  be  Ui 
in  all  cases  whatever. 

The  Court  of  Anpesls  shall  consist  ef  fon 
judges,  learned  in  the  law,  three  of  whom  iliall 
oonstitote  a  quorum. 

The  judges  of  the  Court  of  Appeals  shall  be 
appointed  bv  the  Governor,  with  the  advice  ud 
consent  of  the  Senate ;  be  thirty  years  of  sge.aod 
go  out  at  Btzty-five.  The  salary  of  each  jod^e 
shall  be  fixed,  and  not  diminished  doriog  bis  eos- 
tinuance  in  office. 

For  tbe  County  Courts,  the  SUte  to  be  laid  off 
Into  eigiit  judicial  districts,  with  one  jud^e  to 
each  inferior  judicial  district,  to-be  elected  hj  tbe 
elftetors  of  each  judicial  district,  wiiose  duliB 
shall  be  the  same  as  now  exercised  by  theoomoMO 
law  county  courts,  and  such  other  duties  ss  oaj 
hereafler  be  prescribed  bv  law,  made  poisoaot  le 
this  Constitution.  Not-eligible  uoleoi  thirty  yeui 
of  age.  Term  of  serviee  ten  years,  or  oMil  tbe 
incumbent  arrives  at  tbsrage  of  sixty-five.  To  be 
elected  by  the  elactora  of  the  inferier  jodicial  die- 
trict.  Salary  |9^000  per  aonom,  net  lo  be  dioio- 
ished  during  continuance  in  oflbio« 

The  judges  for  tbe  eilj  of  BalUmora  Is  be 
appointed,  with  dotiesb  reiponsibililies,  eaienei. 
Terma  of  serviee,  &o.,  as  defined  in  ths  IS,  14, 
16,  16,  11,  1ft  and  19th  secUons  of  the  bill  pro- 
posed, which  are  similar  to  those  roported  by  tbe 
judiciary  committee. 

A  Chancellor  to  be  appointed  for  each  inferi- 
or Judicial  District,  whose  term  of  office,  <)ua1i- 
fication  and  salanr  to  be  the  same  as  bereia 
provided  for  the  Judge  of  the  inferior  Judicial 
District,  and  removable  like  the  judges,  for  is- 
compentency,  willful  neglect  of  duly,  misde- 
meanor in  office,  and  such  other  cases  a»  maj 
be  presented  by  law,  by  presentment  of  a  Graad 
Jury,  or  by  the  Governor,  upon  address  of  tbe 
General  Assembly,  two-thirds  of  the  mcmbeis 
of  each  house  coocumqg  in  said  address. 

The  Chancellor  to  exercise  the  equity  ion}- 
diction  now  exercised  by  the  oounty  courts,  ui- 
ting  as  courts  of  equity,  &c. 

The  Chancellor  shaU  be  Judge  of  the  Oh 
phans'  Court  in  each  of  the  counties  m  bis  js- 
dicial  district,  and  be  vested  with  all  the  pevcis 


have  proposed  any  judiciary  system  whatever, 
(not  being  learned  in  the  laws  or  having  ever 
practiced  at  the  Bar,)  but  for  the  advice  of  gen- 
tlemen whoee  legal  soquirements  would  not  be 
diaparaged  by  a  comparison  with  the  able  and  ex- 

erienced  jurists  of  this  body — men  now  at  the 
^r,  and  others  having  retired  from  it.  The  sys- 
tarn,  therefore,  which  he  proposed  was  not  so 
inoch  hts  own,  as  a  compilation  from  the  several 
plans  suggested  by  those  gentlemen,  and  the  re- 
I^JJ*  fi^in  members  of  the  Convention. 

Mr.  J.  Mid  he  would  briefly  state  the  general 
principles  of  the  plan  he  submitted.  It  proposed 
that  there  should  be  a  Court  of  Appeals,  possessed 
of  all  the  powers,  authorities  and  jurisdiction  of 
the  existing  Court  of  Appeals,  with  such  addi- 
tional powers,  authority  and  jurisdiction  as  may    _  ^ , 

be  oonlened  by  the  Constitution  and  laws  made  '  wHl  have  been  made»  and  the  queslioB  sohsu^ 
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fed  as  to  wHether  anotter  OonTCfOtion  sltafl  be 
mid  to  alter  the  ConatitutioD.    We  are  about 

0  enter  upon  a  mat  renditioD  of  Constitutional 
eform.  The  High  Court  of  ChancerT,  with 
ts  present  able  and  justly  esteemed  a  do  popu- 
ar  Chancellor,  has  gained  for  that  court,  by 
lis  practice,  courtesey  and  decisions, , an  en- 
iable  eminence  which  Maryland  should  be 
»roud  of.    Let  that  court  at  least  stand  as  it 

1  as,  the  test  of  time,  unimpeached,  unimpeach- 
able; let  the  suitor  have  at  least  one  resort 
rhere  he  may  look  with  con6dence  for  justice, 
quity  and  impartiality  with  promptness,  in  the 
iischaree  of  the  duties  of  the  office.  The  me- 
it  of  the  proposed  system  is  that  it  is  simple, 
omprehenire,  easily  understood — laying  down 
he  great  land  marks  of  justice  and  equity,  and 
earing  to  future  legislatures io  amend  and  cor- 
ect  any  defects  or  omissions. 

With  regard  to  expense,  it  is  lesstUan  either 
he  present  system,  that  of  the  report  of  the  ma- 
ority  of  the  committee  on  the  Judiciary,  or  of 
ainority  report 

The  Judges  and  Chancellors  will  hafve  abund- 
ince  of  duties  to  perform,  without  being  OTcr- 
mrdened,  so  as  to  neelect  any  portion  of  them, 
rhe  amount  now  paid  to  the  Judges  of  the  Or- 
ihans' Courts  in  the  several  counties  and  city 
>f  Baltimore,  as  estimated  by  the  Judiciary 
>)mmittee»  will  more  than  pay  the  salaries  of 
he  Chancellor,  including  the  duties  of  the  Or- 
phans* Court. 

The  expense  of  the  eight  judges  for  the  infe- 
ior  judicial  districts  is  less  by  $800  annually, 
ban  is  now  paid  to  the  Associate  Judges  of  the 
ity  courts. 

The  expense  of  the  Judges  of  the  Court  of 
Appeal,  would  be  less  by  J3,200  annually,  than 
;Dder  the  present  system. 

The  issues  would  he  less  by  several  thousand 
ollari  annually,  than  the  plan  proposed  by  the 
udiciary  Committee.  So  that  in  point  of  econ- 
my,  it  recommends  itself  to  the  consideration 
f  the  Convention. 

Mr.  JEWiraa  said  he  was  free  to  say  that, 
.]  though  economy  in  all  departments  of  the 
government  should  be  looked  to  with  a  scruiti- 
izing  eye,  he  did  not  consider  the  most  econo- 
aical  Judiciary  system  the  best  A  sound  Jo- 
iciary  svstem  should  be  adopted,  cost  what  it 
light— the  life,  liberty  and  property  of  all 
lasses  of  citizens  may  depend  upon  a  due  ad- 
linistration  of  justice,  and  your  courts  of  law 
nd  equity  should  be  filled  with  able,  experi- 
oced  and  honest  men.  To  obtain  such,  ade- 
uate  salaries  should  be  given— and  when  he 
eflected  that  the  Court  of  Appeals  was  the 
k>urt  of  dernier  resort,  to  which  decision  all 
lust  yield,  Mr.  J.  said  he  thought  the  salaries 
roposed  too  low  at  best. 

As  regards  the  Judiciary  for  the  city  of  Balti- 
lore,  Mr.  J.  nid  h«t  had  left  it  as  reported  by 
lie  Committee  on  the  Judiciary,  the  more  eepe- 
iaily  at  there  was  a  learned  gentleman  from  that 
ily  on  that  committee,  and  he  felt  difiposed  to 
ote  for  iueh  modifications,  if  any  were  required, 
I  might  be  approved  by  the  representatives  from 
lalUmoro. 


With  thii'  ezplanatioa  of  lur  views  upon  the 
ansendment  or  substitute,  'Mr.  J.  said  he  aboald 
leave  it,  dependent  upon  the  report  now  under 
oonstderation,  whether,  and  at  what  time,  be 
should  offer  it  as  a  sobstitute.  He  aaked  that  it 
should  be  printed. 

Mr.  Jenifer  gave  notice  that  at  tlie  proper  time 
he  should  ofier  the  following  as  a  sobetiUite  to  the 
report  of  the  Committee  on  the  Judiciary,  whieh 
be  desired  should  be  entered  open  the  record: 

JOniCIAL  DBPABTMBlfT. 


Section  1.  There  shall  be  a  Coutt  of  Appeals, 
which  shall  have,  use,  and  exercise  all  and  every 
the  powers,  authorities,  and  jurisdiction  of  the 
existing  Court  of  Appeals,  and  such  additional 
power,  authority,  and  jdrisdiction  as  may  be  con- 
ferred by  the  constitution  and  laws  made  pursuant 
thereto,  and  its  judgments  shall  be  final  and  con- 
clusive in  all  cases  whatever. 

Sec.  2.  The  Court  of  Appeals  shsll  hold  its 
sessions  at  the  seat  of  government,  at  least  twtee 
in  every  year,  and  oflener  if  required.  In  everr 
case  decided,  an  opinion  in  writing  sliall  be  filed, 
and  provisioni  shall  be  made  by  law  for  publish- 
ing reports  of  cases  argued  and  determined  in 
said  courts 

Sec.  S.'  The  Court  of  Appeals  shall  consist  of 
four  jtdges,  learned  in  the  law,  any  three  of 
whom  shall  constitute  a  quorum  for  the  transae- 
tion  of  business. 

Sec.  4.  The  State  shall  be  divided  into  four 
districts,  to  be  called  Superior  Judicial  Districts, 
from  one  of  each  of  which  a  judge  shall  be  ap- 
pointed. The  districts  to  be  composed  in  the  fol- 
lowing manner:  The  counties  of  St.  Mary>» 
Charles,  Prince  George^  Calvert,  Anne  Arundel, 
Montgomery,  and  Howard  to  be  the  1st  district 
The  counties  of  Harford,  Baltimore,  Carroll, 
Frederick,  Washington,  and  Allegany,  to  be  the 
td  district  The  eit^  of  Baltimore  to  be  the  Sd 
district.  The  counties  of  Worcester,  Somerset, 
Dorchester,  Talbot,  Caroline,  Queen  Anne's, 
Kent,  and  Cecil  to  be  the  4tli  district. 

Sec.  6.  No  person  who  is  not  a  citiaen  of  the 
United  States,  or  who  shall  not  have  attained  the 
age  of  SO  years,  or  who  has  not  been  sdmitted  Io 
practice  Isw  in  the  State,  or  who  shall  not  have 
been  a  citiien  of  the  State  at  least  five  years,  and 
at  the  time  of  his  appointment,  a  resident  of  the 
superior  judicial  district  for  which  he  shall  be 
appointed,  at  least  two  years  immediately  prece- 
ding his  sppointmeot,  shall  be  eligible  to  the  of- 
fice of  judge  of  the  Court  of  A  ppeais  of  this  State. 
Sec.  6.  The  judges  of  the  Court  of  Appeals 
shall  be  appointed  by  tlie  Governor  for  the  time 
being,  with  the  advice  and  consent  of  the  Senate, 
one  of  whom  shall  be  designated  as  chief  judge, 
the  others  ss  associates,  whose  term  of  service 
shsll  be  for  twelve  years:  Provided,  however, 
that  no  judge  shall  remain  in  office  afier  ho  has 
arrived  at  sixty-five  years  of n^. 

Sec.  7.  The  salary  of  each  judge  of  the  Court 
of  Appeals  shall  be  i2,500  annually,  which  shall 
not  be  diminished  during  their  continuance  in 
office. 

Sec.  8.  The  Court  of  Appeals  shall  appoint 
iU  own  clerk,  who  shall  hold  his  office  fat  six 
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7«ani,  and  may  he  ra^fpointtd  at  tha  end  Cbere- 
of^  ha  mav  be  removed  (Vom  efllee  by  the  atld 
€ourt  Ibr  incompetency,  neglect  of  d«ty,  mtede- 
meanor  in  office,  and  for  each  other  caoae  as 
'inty  be  provided  for  by  kw. 

ComlTT  CotrETt. 

Sec,  9.  The  State  thai]  be  divided  into  eight 
districti,  to  be  callbd  inferior  Judicial  diitrieU,  in 
manner  and  ibrm  fbllowing,  to  witt  Saint  Mary^» 
Charles,  and  Prinee  Oeorg e?a  4o«nliee  shall  be 
the  firrt  district;  Anne  ArondeK  Howard.  Calvert, 
and  Montfomery  counties  shall  be  the  second 
district.  Frederick  and  Carroll  counties  shall  be 
the  third  district^  Washinfftop  and  Allegany 
counties  shall  be  the  &orth  district;  Baltimore 
shall  be  ihej^  district;  Baltimore,  Harfotd.  and 
Cecil  oonnties  shall  be  the  sixjLh  dictrict;  Kent, 
Queen  Annexe,  Talbot,  and  CaioUne  counties 
shall  be  the  seventh  districti  and  Dorchester, 
Somerset,  and  Worcester  counties  shall  be  the 
eighth  district;  and.  there  shall  be  elected,  as  here- 
in directed,  one  perMw,  having  the  quali^eatioos 
hereinafter  prescribed,  for  each  of  the  said  judi- 
cial districts,  exrept  the  6flh,  to  be  judge  thereof; 
the  said  judges  shall  be  styled  district  judges,  and 
shall  respectively  hold  a  term  of  their  court  at 
least  twice  in  eaca  year,  or  oftener,  iif  required  h^ 
law,  in  each  county,  composing  their  respective 
districts,  and  the  said  courts  shall  be  called  dis- 
trtet  oonirts  for  the  eooniv  in  which  it  may  be  held; 
•nd  shall  liave,  hold,  and  exercise,  in  the  several 
counties  of  this  State,  all  and  every,  the  powers, 
RUthorities,  and  jurisdictions  which  the  oounty 
courts  of  this  State  now  have,  hold,  and  exercise, 
or  which  shall  hereafler  be  prescribed  by  laws 
OMde  persoant  to  tliis  constitution. 

Sec.  10.  The  jadffes  of  the  ssveral  inferior  Jn- 
dicfal  distriets  shall  be  oWeshs  M*  tiie  UniUd 
flutes,  and  riiell  have  resided  tnh  years  in  this 
Btate,  and  two  years  in  the  ivdicial  district  fb? 
which  they  mey  be  respectively  elected,  next  be- 
fore the  time  of  election,  and  shall  reside  therein 
while  they  conAnoe  to  act  as  judges;  and  shall 
hold  their  offioes  ten  years,  removable  fer  misbe- 
haviour, on  conviction  in  a  coort  of  law,  or  shaH* 
be  removed  by  the  Oovem'or,  upon  the  address  of 
the  General  Assembly:  Provided,  that-  two-tbirds 
of  the  members  of  each  boose  shall  conear  is  sueh 
address;  and  the  said  judges  shell  each  raoeive  a 
salary  of  ft, 000  per  annom,  and  the  same  shall 
not  be  diminished  during  the  time  of  their  con- 
tinuance in  office;  and  no  judge  of  any  coort  in 
this  State,  or  chancellor  who  hae  a  salary  fixed 
by  law,  shall  rsoeive  any  perquisite,  fbe,  or  re- 
ward in  addition  thereto,  for  the  performance  of 
any  judicial  duty. 

Sec.  11.  The  judges  .of  the  several  inferior 
Judicial  dii«tricts  sliall  be  elected  by  a  plurality 
vote  of  the  legal  and  qualified  voters  residing 
therein,  and  all  elections  of  judges  and  other  offi- 
cers provided  fer  under  this  article  of  the  consti- 
tution shall  be  certified,  and  the  returns  made  by 
the  clerks  of  the  respective  counties,  to  the  Gov- 
evernor,  who  shall  issue  commissions  to  the  dif« 
ferent  persons,  for  the  offices  to  Which  they  may 
have  been  respectiyely  elected. 


0ec.  19.  ThtA  shall  ha  a  dHft-to  «Mh 
eooit,  who  shall  be  elseted  by  a  ploselU^  veto 
of  the  qualified  voters  of  each  eooiitj,  wise  shsfi 
hold  hie  office  for  the  term  of  dz  yean  fiMs  thi 
tim«  of  his  electioat  and  anlil  a  new  obetion  m 
held^  s«ibjict  to  removal  for  erillfal  iglFrl  of  do^ 
or  other  misdemeanor  ia  office,  by  fieiiHtiasst 
of  a  grand  jury,  and  conviction  of  a  potst  jury  sf 
the  county  ih  which  he  shall  leaida;  tha  Lagoia- 
tare  shall  provide  tiy  law  for  suitabla  mBnal  al- 
ariee  for  suoh  olerhs,  in  lieu  of  all  fcaawad  psi- 
quisites  as  now  esUblislmd  by  hmi  hs  tfaa  eveat  sf 
any  Va^anc^'  In  the  office  of  elwk  of  the  eoosly, 
such  vacaney  shall  be  filled  by  tba  Qovasaor  oa* 
til  the  Mil  general  election,  wiwaaaMl  tantf 
appointment  shall  expire. 

BALTiifoam. 

Sec  1^  There  shall  alio  be  eslahiislied  ftrtk 
dty  af  B4ltim6r0,  one  court  with  oomimD  hw 
hnnsdfelion,  to  be  styled  "The  Court  of  Coaana 
Pleas,**  which  shall  have  civil  juriodtctloa  ia  il 
suits  where  the  debt  or  damage  elatmad  shall  Mt 
bvosbd  five  hondted  dollsn. 

Sec  14^  Thera  shall  also  he  in  sai4  aity  sa- 
oth^  eommon  law  court,  having  joriedictioB  ota 
all  suits  when  the  debt  or  damagas  daaaed  sfail 
axoeed  the  sum  of  five  hundred  doUani  aad  tatk 
of  said  courts  shall  be  vested  with  all  poware  nm 
hM  and  exettised  by  BalUroere  oauatj  coort « 
a  coort  of  law;  and  this  last  coort  shall  be  styhd 
"The  Superior  Court  of  Baltimore  cjtv." 

Sec  16.  There  ahall  also  be  estahlisbad  seost 
having  equity  jorisdiotion,  for  the  city  of  ^ItifBon, 
WhooB  style  shall  be  "The  Chance^  Covrt  ot  the 
City  of  Baltimore.*'  and  which  shall  have  uU 
oAreiae  th6  equity  jorisdiirtion  now  mMmrtam^U 
Baltimnta  ooanty  court  ^tting  as  a  eaait  if 
equity.  Each  of  the  said  thcee  cowls  pball  ose- 
sist  of bne  judge,  who  shall  hold  hisafficefonfce 
term  of  ten  yeare,  subject  to  the  fMovweoas  m 
this  constitution,  with  femrd  to  tha  alectian  aad 
qoaltfieation  of  judges  and  their  repiaovU  kom  ei- 
fice;  and  the  salary  of  each  of  tha  said  jodpi 
riiaJl  ba  twentyfiva  hundred  dolUm  par  year. 

Sbc.  10.  The  Court  of  Conmoa  Plsas  ihaD 
hkve  juried  iotion  in  all  appeals  fhm  oaigisttsta' 
deeisiOBS  in  the  said  city,  and  tha  said  apfMah 
shall  ha  nisde  to  the  said  oourL  And  Uia  ebia- 
cery  aoort  shall  have  jurisdiction  m  alt  apphm- 
lioiia  for  the  benefit  of  tha  insolraat  laws  ef  this 
Sute,  end  of  tha  administration  of  tha  esutes  of 
insolvent  debton.  and  tha  sopervisiaa  and  cs»- 
tvoi  of  the  trusteea  thereof. 

Sec  11.  There  shall  be  eeUhlisbad  aaOrpham 
Coart  for  Baltimore  oity,  eihieh  shall  aoosisi  ef 
one  judge,  who  shsll  hold  his  offioa  far  tba  tena 
often  yesrs,  and  who  shall  hava  all  tfaa  pewcti 
now  veeted  In  tha  Orphaas*  Cowt  of  fiUti«MM 
county,  subject  to  such  reguiaiioos  aa  tba  Lagis- 
latore  may  eslibKsh  for  tha  coadiistof  the  ordi- 
nary busiaem  of  the  said  court  by  tha  Ragis4«af 
Willrof  the  said  oity;  and  who  shall  ba  solr^t 
to  the  provisions  of  this  constittttioo  as  to  the 
eleotlon  end  quslificationsof  jod^ee  awl  their  n- 
moral  therefrom,  aod  the  salary  of  Ihs  said 
jodge  shall  ba  two  thousand  dollare  par  year. 

See.  18.  There  shall  alao  ba  a  erualaal  soart 
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or  the  eily  ^f^Bskirtiof^,  to  to  ^M  "the  crfm. 
n*\  ecmrt  of  Baltimore  citr,"  which  thftll  coniist 
»f  one  judge,  and  ihtll  hate  khd  ezeroiee  all  the 
urkdiotlon  Mw  ex4retied  «i^  BalMmM*  eHy 
ioort«  exoepit  «o  Tftr  a«  theeamo  «aj  to  TMted 
n  the  pohee  OMirt  bereefier  to  to  MtftUkihed^ 
»nd  abftll  have  e&clttiive  j«fiMlietH>n  in  oewi  of 
wtiUon  for  rreedom,  tod  to  m\\  eaeM  of  pelitioM 
o  cancel  or  enforoe  eoatntcteofapf^rentfoeehipe; 
nd  the  Mid  judgft  thall  reeaire  an  timital  lalary 
(fiwo  thetiiMid  doUataper  Annba,  and  atoll  to 
ebj««t  to  4b«  f»fft»Ti«Joot  dftbie  coofti«Mioa  with 
mgmid  to  tto  election  and  qvaliadatioo  oT  radni 
iDd  itoir  mmoTft]  fnlm  offloe. 

8«o  19.  Thefe  ahaU  idao  to  wMMiatod  a 
KMrt.  to  toa^l«l  the^olioe  Oo«rt  of  fialtiniol^ 
litf,  to  cooato  of  ^oe  judg^  #ho  abaV  lioM  kit 
•Ihce  for  the  totin  often  jeaiB.  aad  wto  ^n\)  to 
wbj^ct  lo^  the  proTiMom  of  tk\M  aoiMtitutlon 
riih  regfcfd  tfi  Ike  eleotioh  and  qtelifiaalioft  of 
Fedgea  and  ttotr  Maioval  from  effida;  tmd  tto 
aid  ooort  eball  to^re  joriadiotlon  in  all  ttroaeeu- 

Nwly  toUsea;  to  tooeny,  Mie^  ihe  aroiMlf 
to^ndoea  noieieeed  in  ^tliieihaimiioftwto^ 
loliara;  m  all  tproaanieiaH  Ibr  iwaialiiff  ^Im 
roode,  and  knoarim^  th«ni  to  to  alol<«R;  end  for 
•"•nyr^  'Hfliout  lioeaae;  «nd  it  atoll  to  tht 
loty  of  the  Lagi^ktwre  to  pnrrtAn  ibr  quarterly 
ip»ttm9  of  aaid  codn,  for  die  ptfipeae  of  trvhiff 
toee  datw  lA^wMdb  a  trial  bv  jary  intT  to  S- 
Mdded  bj  tto  moaed,  and  alto  lo  profide  that 
he  aajd  eottrt  ahali  hold  freqacnrt  aawiolia  for  the 
ml  ofcaiM,  aulgfiat  teiu  ^iidiotieo,  iti  wbieh 
he  accused  may  not  demand  a  jury  irial.  And 
be  jodire  of  rtiia  eoutt  tfhall  racelre  an  annual 
alary  of  fifteen  huodred  dollatf . 

.  ^-  l^k'^^^^'',  Jti»^*  a^»«  ^  a  Clerk  of  the 
ourl  of  ^mrnon  Pleaa  in  Baltknoie  city,  who 
hall  also  to  the  clerk  of  the  Suprrior  Court  of 
JahiDiore  city,  and  the  Tegietar  in  Chancery  of 
he  chancery  court  of  the  city  of  Balliniore,  and 
here  fhall  also  to  a  clerk  of  the  Criniinal  Court 

u  "S' V'"*'^^  ^'^^^  7^^  "h«^'  -"J«>  ^  ite  dark  ©f 
he  Police  Court  of  Baltimore  city,  and  each  of 
aid  clerlu  sUJ]  to  elected  1^  a  piarality  Tote  of 
he  quaniied  Toten  of  the  ei.y  of  Baltimore,  axu) 
hall  hold  hit  office  for  six  yeait  from  the  time  of 
lie  elecuon  and  until  a  new  election  ia  told,  and 
.e  re-ehgiWe  thereto,  subject  in  lito  nasner  to 
.o  removed  for  wiilful  neglect  of  duty,  or  other 
nmdemeanor  m  office,  by  preieotment  of  a«rand 
urj  and  con?ict»n  of  a  petit  Jury  of  aaid  oily, 
n  caee  of  a  yacan^  in  the  office  of  a  clerk,  the 
.idre  or  judgeaoflhe  court  of  which  to  wan 
lerk,  shall  have  the  power  to  appoint  a  clerk 
>nni  an  eLcUon  can  to  held,  which  ^toll  take 
»li»ce  under  the  directiena  of  tto  alieriff,  upon 
ivinj  thirty  days' public  notice  thereof. 

Sec.  21.  There  shall  to  a  Register  of  Willa  for 
he  city  of  BarUmore,  to  to  ejected  by  a  piarality 
'ote  or  the  qunliiied  volen  of  aaid  counties  and 
ity  respeclively,  and  who  ahall  hold  hia  office 
or  SIX  yeais  from  the  time  of  his  election,  and 
intil  a  new  election  shall  take  place,  and  to  re- 
liijible  thereto,  subject  to  to  removed  for  willful 
icglect  of  duty,  or  other  misdemeanor  in  office, 
a  the  same  manner  ttot  tlie  derto  ef  the  oounty 


toortsvre  rdmoraMc.  Tto  LcMahtilra  shall  ^n* 
f  Idtf  by  Taw  suitable  annual  saiariea  for  such  Re* 
^t«r  6f  WiJls.  in  lieu  of  the  fe«B  and  perqul- 
iltes  ss  now  established  by  law.  In  the  event  of 
ft  vacancy  in  the  office  of'^Re^sttr  of  Wills,  said 
tacanrcy  tftoll  to  fined  by  the  judge  of  the  court 
until  tto  next  general  electioo  for  Delegates  td 
the  Legislature  shall  to  held,  Irben  his  term  of  ^ 
6ffic«iBton  expire. 

Sec.  K.  The  Judges  of  tto  Conn  of  Appeals^ 
judges  of  tto  tofonor  diatrttt  oonrta^Md  Otoii# 
oetler,  ishall  to  subject  to  removial  for  imodipe'- 
tency,  wf  UfeJ  negleet  of  duty,  wisdeiielBnOr  in 
•Cos<  and  8i.cb  other  causes  aa  asay  to  praaeri- 
bed  by  law,  by  rprtoeotmeiit  of  a  grmd  jury  and 
OottTiction  of  a  petit  joty  of  eaid  judicial  district, 
or  by  the  Gotonior,  upon  addeesa  ef  tto  Oenaral 
AasAmbly,  two-thicds  of  tto  meiAton  of  asch 
httrn  concurring  in  sucb  srtrtrasi 

CBAHGUXOA.      / 

See.  sa.  Ttore  shall  to  a  Otoneellor  electod 
"for  wch  of  the  inforior  judicial  diatricta,  whoaa 
term  of  offiee,  OoaUfieaAlona,  «Bd  aalsrv  eball  to 


the  same  aa  m  herehi  pfovided  for  the  judgee  of 
tto  inferior  judicial  diatricta,  Md  who  atoll  to 
elected  4ft  tto  laAfl  ftiafiner,  and  iMDorabb  fof 
iMbb  causes. 

See.  J4.  The  Chancellor  shall  have  and  exer« 
ediu  tht  equity  juriadidlioa  new  snCajuisad  by  tto 
county  courts  sitting  as  courts  of  eooity,  in  the 
several  «otinties  in  which  to  shaR  to?e  been 
elected.  He  shall  hold  his  toorta  at  su<*h  timo 
and  place  as  are  now  prescribed  or  may  berevfker 
to  provided  for  by  law.  He  atoll  bare  joriadio* 
tlon  ia  all  applications  for  the  tonem  of  tto  in- 
solvent laws  wttfiin  his  district  of  the  State,  aoA 
the  foperrision  and  control  of  the  truatees  thereof. 

earflAVs'  cooar. 

Sec  26.  The  Otonoellor  elected  for  each  of 
ihe  hiferior  judicial  districU  stoll  be  judge  of  the 
Orphans*  Court  of  each  conuty  in  ttoir  respeciiva 
district,  who  shall  have  all  the  pothers  now  vested 
in  the  OrptonsVCourU  of  tto  aeveral  eoontiea  ef 
th&s  •State,  subject  lo  such  regulations  as  tto  La- 
■gialature  may  tofaaAer  eatabliab.  U  shall  to 
Ihe  duty  of  the  Chancellor,  or  Judge  of  the  Or- 
phana*  Court,  lo  attend  at  least  six  times  in  ev- 
ery year,  and  oflener  when  the  business  of  the 
•oetintf  amy  veqaiiw  it.  Id  eaMiiae  irtto  and  dla^ 
charge  the  duties  as  Judge  ot  theOrptons'Oaurt 
for  oach  aouDly  in  bw  diatrioi,  •»  v  bow  or 
hereaf\er  oiay  to  paovided  for  by  law.  He  aball 
-examine  into  and  levise  the  proceedings  ef  the 
Register  of  WiUa  of  each  ooontyi  eaublish  aacfc 
nries  and  orders,  not  inconsistent  wiik  bw,  aa 
may  tend  fin  fooilitaie  tto  busmeia  of  tto  court. 

See.  26.  There  shall  to  a  Register  of  Wilb 
for  the  Orphana*  Court  of  each  coooty  in  tto 
Siste,  who  shall  to  elected  by  a  pluraliiy  vote  of 
the  legal  voiera  of  ihe  Co«Nity»  wto  stoll  di9- 
atorge  the  duties  now  or  which  may  hereafter  to 
required  by  law,  whoae  term  of  office,  qualifioa- 
tioos,  nianner  of  ehxiion,  and  removal  shall  to 
th^^me  as  those  herein  provided  for  the  clerka 
to  the  oourU  of  the  said  countiea.  He  shall  slsa 
disotoige  the  duties  of  regfater  in  obancary  to 
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neb  mannei^  as  may  be  re<)ttired  by  law.    Tha 
,  IWiklature  •ball  provide  a  suiUble  annoal  lalary 
in  lieu  of  fees  and  perquifitea,  as  at  present  exists. 
Sec.  21.  The  High  Court  of  Chancery  shall 
ooniince  as  at  present  established,  with  such  mo- 
difications as  may  be  made  by  law,  aolil  the  year 
1960. 
f      Costs  of  the  present  Judiciary  of  Maryland 
under  the  old  constitution,  as  estimated  by  the 
Judiciary  Committee: 

12  associate  Judgds  of  county  courts  kt 

|1,400  per  annum,    ...        *  |16,800 
6  chief  justices  of  county  courts  at 

|3,200  per  annum,    ....    13,200 
i  chief  judge  of  the  court  of  appeak, 
.   extra  pay  allowed  by  law,  300 

Bztra  pay  allowed  to  judges  of  Balti- 
more county  and  city,       .        .        t      8,000 
The  chancellor's  salary,  t        i      8,000 

66  judges  of  orphans'  courts  in  the 
counties  and  city  of  Baltimore,  at  an 
arerage,  by  actual  returns,  of  |300 

to  each  judge, 17,800 

Salary  to  the  commissioners  of  insoK 
rent  debtors  for  the  city  of  Baltimore, 
at  |3,000  to  each,     ....      6,000 
Salary  of  the  judges  of  Baltimore  city 
court, 4,100 

Total  costs  of  the  present  system,        .  |71,200 

'  Costs  of  the  judicianr  system,  reported  from 
the  Committee  on  the  Judiciary,  under  the  new 
constitution: 

3  judges  of  the  court  of  appeals,  at 
|2,500toeach  ....    |7,500 

SO  judees  of  county  courts,  at  i2,000 

«    each         .       .       .       .       V      .    40,000 

4  judges  of  law  and  equity  for  Balti- 


'Total  cost  of  system  under  new  consti- 
tution   f61,000 

Add  for  one  judge  for  Howard  county  .      3,000 

163,000 

Costs  of  the  system,  as  here  proposed  by  Mr. 
Jenifer: 

4  judges  of  court  of  appeals,  at  62,500  |10,000 

6  judges  of  inferior  judicial  districts, 
at  (2,000 16,000 

6  chancellors  for  the  eight  districts,  at 

#9,000 16|000 

4  judges  of  law  and  equity  for  Balti- 
more city,  at  62,500  ....  10,000 

1  judflpe  for  orphans'  court  for  same,  at 
|2,000 2,000 

1  police  court  judge  for  Baltimore  city     1,500 

|55,500 

At  half  past  three  o'clock,  P.  M. 
On  motion,  the  Convention  adjourned  until 
to-morrow  morning  at  9  o'clock. 


)     DMOmtSD  IMSMm 

KLBCnOV  OP  jvnoKt. 
Rmmka  of' Mr,  Spenur,  Tlkufidsy,  JiwefcStt. 
Mr.  Spbkcbr:  observed  that  his  whole  o^ 
was  to  reform  and  to  correct  abuse,  «!ien%- 
and  among  other  things,  to  correct  the  tbsstk 
allowing  party  considerations  to  control  jadieiil 
appohitmeiits.  He  (Mr.  S.)  was  not,st  ttal 
time,  gomg  into  a  statement  in  relation  to  tbe 
manner  in  which  the  Jud^s  were  spporetrf, 
and  to  point  out  how  the  evil  migSt  be  corweld; 
but  certainly  those  who  went  for  election  iheo 
by  the  people,  entertained  the  opinion  thitda 
people  would  discriminate,  and  select  aooe  oAer 
than  competent  men.  One  of  the  gresttr^ 
ments  in  tavor  of  eleetin|p  the  Judges  wss,^ 
the  people  would  diserimmate  and  not  be  nil- 
eoced  by  political  preferences.  And,  in  p»» 
that  the  system « had  worked  well,  end  for « 
purpose  of  showing,  that  notwithstandmf  tB» 
machinery  of  party,  the  people  had  diicrinu* 
ted  and  were  not  influenced  by  party,  w  mwj 
cates  instanced  Mississippi,  New  Torj,  « 
other  States,  where  it  had  been  tried.  But » 
gentleman,  because  this  political  e?il  hid  ex^ 
ed,  was  now  for  fixing  it  permanently  upoo  w 
SUte  instead  of  aroidrng  it  He  was  for  nm 
"You  shall  elect  these  officers,  and  mske  poMh 
cians  of  them,"  whUe  he  (Mr.  Spencer)  w«te 
removing  them  aamudi  out  of  political  tit» 
ment  as  possible,  and  electing  them  at  a  tow, 
if  elected,. when  party  spirit  and  feeling  a»»* 
run  so  high  as  on  other  oocasions. 

CAUCUS  coKiULTanojrs. 
Remarh  qf  Jdr,  Spenter,  TWwiay,  JITsrek  »k. 
Mr.  SpvNCKa  regretted  that  the  cffedsofe* 
cuses  bad  not  been  more  propitious;  but  m  Jfl 
come  as  one  of  the  representatives  of  tbe  pe** 
pie  for  the  purpose  of  makine  a  ConsUtotwi^ 
and  he  lamented  that  so  much  time  had  b^ 
lost  in  making  one.  In  considerine  thediveiaij 
of  opinion  which  existed'  in  the  ContentMSjK 
seemed  sufficient  to  authorize  members  hafiaj 
ardently  at  heart  the  sctUemcnl  of  the  ^ 
questions  at  issue,  if  they  could  not  do  A  m^ 
to  do  it  by  agreement  and  oousuKation  on  « 
the  Hbuse.  He  considered  the  remarks  of  ^ 
gentleman  firom  Kent  as  intended  for  oootw 
purpose  than  to  throw  reproach  upon  mj  n* 
sure  which  bad  receired  the  sanctiOD  of  t^J 
cus  outside  of  the  House.  He  was  surprflj" 
that  there  should  be  an  eflfort  made  in  this  W 
to  produce  such  an  effect;  because,  "''•?■ 
not  grossly  misinformed,  this  Tcry  O^o'^S* 
had  taken  its  inception  in  a  cauens,  m  «^ 
the  gentleman  from  Kent  had  been  a  pnw 
mover.  When  organizing  this  body,  and  »»■ 
delayed  from  time  to  lime  in  regard  to  «« rj^ 
tion  of  officers  of  this  body,  caucuses  bad  cw 
nightly  held  for  a  week  in  different  winp  of  a; 
capitol,  in  which  the  gentleman  from  Kent  t» 
Uken  part;  and  was  one  of  a  sub^™*"!?*^^ 


vten  trleeidl^by  tfrine  of  mmcus  arrangements. 

Mr.  BvcBAN AN  called  the  gentleman  to  order, 
«ying  that  the  remarits  of  tiie  gentleman  from 
iCent  (Mr.  Cbambers)  he  considered 'also  oat  of 
»rder. 

Mr.  PaKssTMAN  said  that  as  (he  gentleman 
rom  Baltimore  countr  had  sat  quietly  by  while 
he  gentleman  from  Kent  had  made  his  objec- 
ions  to  caucus  arrangements,  it  was  now  too 
ate  for  him  to  raise  the  question  of  order. 

Mr.  BvcBAKAir  said  that  the  gentleman  from 
Sent  spoke  so  rapidly  that  he  had  no  oppor- 
unity. 

Mr.  SrswcBa  resuming,  said  that  he  deemed 
t  a  matter  of  iustice  to  nims^lf '  to  indicate  his 
KMition  after  tne  remarks  of  the  gentleman  from 
(ent.  He  had  had  the  honor  of  serring  in  other 
K>nyeDtions  with  that  gentleman,  called  for  the 
rery  liighest  purposes,  and 'had  assisted  him  to 
irrange  in  caucus  the  action  of  the  Oonrentlon. 
t  was  nothingnew.  Such  things  were  con- 
tantly  done.  There  was  nothing  noTel  in  this 
>roeedure.  He  was  willing  that  the  history  of 
he  matter  should  go  'to'Uie  world.  As  a  re- 
brmer  here,  he  made  no  distinction  between 
I  whig  ai^  a  democrat.  He  could  take  the 
land  of  a  whig  'reformer  in  caucus  as  cordially 
Ls  of  a  democratic  reformer.  These  were  the 
cind  of  oaucuses,  and  none  otiier,  which  he  had 
ittended.  While  he  had  been  ready  to  act  in 
iuch  caucuses,  he  would  find  no  fault  with  other 
gentlemen  who  disagreed  with  him  upon  that 
[uestion.  Each  would  stand  upon  his  responsi- 
bility. He  would  protest  against  throwing  re- 
>roach  upon  a  measure  because  itfhad  been  an- 
louBced  by  (he  gentleman  from  Baltimore  coun- 
y  (Mr.  Howard)  to  haTc  been  the  result  of  an 
igreement  between  gentlemen  desiring  peace, 
>rosperitT  and  harmony,  and  acting  according 
o  their  best  judgments.  He  had  made  these 
■emarks  to  Tindicate  the  position  he  had  taken. 


WEDNESDAY,  April  23, 185h 

The  CouTention  met  at  ten  o^cIock. 

Prayer  was  made  by  the  Rer.  Mr.  Graff. 

The  roll  was  called,  and  a  quorum  being  pre- 
eot,  the  journal  of  yesterday  was  read. 

Mr.  Wells  informed  the  ConTention  that  he 
tad  received  a  communication  from  his  col- 
eague,  Mr.  Dorsey,  desiring  him  to  state  to  the 
;!onveot«on,  that  he  was  compelled  by  indispo- 
ition  to  return  home,  but  that  he  would  resume 
Its  seat  in  the  ConTention  at  the  earliest  period 
le  could  do  so. 

TUB  JVDICIAnT. 

Mr.  Spencer  gaTe  notice  that  at  the  proper 
ime  he  should  otter  the  following  amenoments 
o  the  report  submitted  by  Mr.  Bowie,  as  chair- 
aan  of  the  Committee  on  the  Judiciary,  which 
le  desired  to  be  entered  upon  the  record: 

«<Sec.  9.  This  State  shall  be  divided  into  eight 
udicial  districts,  exclusive  of  the  city  of  Balti- 
Qore,  in  manner  and  form  following,  to  wit: 
Voroeater,  Somerset  and  Dorchester  counties 


shall  be  Uie  first  district;  Carolbe,  Talbot  ani 
Queen  Anne*s  counties  shall  be  the  second  dia* 
trict;  Kent,  Cecil  and  Harford  counties  shall  be 
the  third  district;  Allegany  and  Washington 
counties  shall  be  the  fourth  district;  Frederick 
and  Montgomery  counties  shall  be  the  fifth  dis* 
trict;  Baltimore  and  Carroll  counties  shall  be 
the  sixth  district;  Prince  George's,  Charles  and 
St.  Mary^s  counties  shall  be  the  seventh  district; 
Calvert,  Anne  Arundel  and  Howard  counties 
shall  be  the  eighth  district;  and  one  person  of 
intesrity  and  sound  judgment  in  the  law,  who 
shall  have  been  a  citizen  of  this  State  at  least 
five  years,  and  a  resident  of  the  district,  and  not 
above  the  age  of  seventy  years.  Shall  be  elected 
from  each  of  said  districts,  by  a  majority  of  the 
legal  and  ^qualified  v<$teTS  'therein,  as  a  judge  of 
the  county  court  for  said  district,  who  shall 
hold  his  office  for  the  term  of  ten  years  from 
the  time  of  his  election,  or  until  he  shall  have 
attained  ihe  age  of  seventy  years,  whichever 
may  first  happen,  and  be  re-eligible  thereto  until 
he  shall  have  attained  the  age  of  seventy  years, 
and  not  after;  and  the  county  courts,  so  as  afore- 
said established,  shall  have,  hold  and  exercise 
in  the  several  counties  of  this  State,  all  and 
every  the  powers,  authorities  and  jurisdictions 
which  the  county  courts  of  this  State  now  have, 
use  and  exercise,  and  which  shall  hereafter  be 
prescribed  by  law,  except  in  matters  appertain- 
mg  to  courts  of  equity;  and  the  sakl  judges  shall 
have  and  use  all  other  powers  and  autfaoritiea 
which  the  judges  of  the  county  courts  now  havoi 
by  virtue  of  ^law,  or  which  may  hereafter  be 
presoribed  by  law;  and  the  aaid  county  courts 
shall  respectively  hold  their  sessions  in  the 
several  counties,  «t  the  times  and  places  where 
they  are  pow  held,  or  at  such  other  times  andf 
places  as  may  hereafter  be  prescribed  by  law; 
and  the  salary  of  the  said  iudges  shall  respeo« 
tively  be  two  thousand  dollars  per  annum,  and 
shall  not  be  diminished  durine  the  period  of 
their  continuance  in  office,  and  they  shall  not 
receive  any  perquisites  of  office,  from  any  source 
whatever,  or  any  other  than  fixed  and  certain 
sidaries. 

See.  10.  In  each  of  the  said  county  court  dis« 
tricts,  the  chancery  and  the  orphans*  court  shaH 
be  incorporated  into  one  court,  and  the  person 
who  shall  be  elected  as  the  judge  of  the  county 
courts,  within  the  said  districts  respectively, 
shall  be  the  judge  of  the  said  chancery  and  or* 
pbans'  court,  and  the  said  chancery  and  o^• 
paans*  court  shall  have,  hold  and  exercise  in  the 
several  counties  of  this  State,  all  and  every  the 
powers,  authorities  and  jurisdictions  which  the 
said  chancery  and  orphans*  courts  of  this  State 
now  have,  use  and  exercise,  and  which*  shall 
hereafter  be  prescribed  by  law,  and  the  judge 
thereof  shall  have  and  use  all  other  powers  and 
authorities,  which  the  chancellor  and  justices 
of  the  orphans'  courts  of  this  State  now  have, 
by  virtue  of  law,  or  which  may  hereafter  be 
prescribed  bv  law,  and  the  sessions  of  the  said 
chancery  and  orphans'  courts  shall  be  held  in 
the  several  counties  in  this  State,  at  the  time 
and  place  where  the  regular  terms  of  the  said 
orphans'  courts  are  now  bel4,  and  at  such  other 


by  tbe  judge  of  tbe.  sM  diatriiQt,  or  ou^  oe  pee- 
Bcribed  by  law.  He  ah%H  have  do  other  sslatj 
than  that  prescribed  in  the  aforegoing  seotioQ* 
Sec.  U.  No  testimony,  on  the  equUy  side  oX 
the  said  chancery  and  orphans^  courts,  shall  be 
taken  under  a  commission,  wlxen  it  is  within  the 
reach  of  the  process  of  said  courts,  but  the  saq)0 

groceedings  shall  in  all  respects  be  had  in  tailing 
istimony  in  said  oourts»  as  is  <iow  p^cticed  in 
the  county  courts. 

Sec  13.  Th&regiiter  of  wills  £pr  tb!e4»id  qih 
phiLBS*  cQurtsj  shall  perforin^  k^  td^itten  to  hjk 
duties  as  said  cegistep  of  wVi%  9^  Ue>  dut^ 
locidont  to  the  equity  jurisdicUon  of  the  bm 
court,  w.hich  are  now  performed  by  the  audilov 
of  the  court  of  chaneery,  and  sueh  olhiar  dutiM 
ifi  may  hereafUr  be  pracrihed  by  law»  and 
«haU  have  power  to  grant  i^jinotions  a«  now 
nsgulated  by  rules  of  equi^,  during  the  i^seiiM 
Scorn  the  county  of  the  judg*  of  said  court*  oC 
which  the  said  judge  shall  be  notified  as  soon  an 
possible,  and  if  by  him  approved,  to  have  the 
same  effeot  as  if  hy  hua  approved,  and  if  by  him 
disapproved,  to  have  the  same  effeot  s»  if  hj 
him  refused;  and  tha  person  in.  whoso  favor  it 
was  granted,  shall  be  answerable  to  the  defend-^ 
ant  fir  all  the  damag|».  susiUuned  by  him  in.  tiio 
preiiMses. 

See.  13.  In  the  trial  of  all  aotions  bereaCter 
in  tbo  courts  of  this  State,  in  which  matters  of 
acoonnt  in  bar  or  set  off,  are  plead  as  now  an* 
thoeited  by  law,  or  which  hereaAer  may  be  a^* 
lowed  by  law,  the  Jury  shall  find,  aecorafnjr  to 
the  merits  of  the  oese,  either  for  the  plaintiff  ov 
tbe  defendant  aa  the  same  may  be. 

See..  14.  The  oourta  of  thk  Stats  shall  «ot 
bate  the  power  hereafter,  to  grant  a|new  trial 
In  any  action  of  tort^  on  the  ground  of  exoesM 
atwe  damage." 

COMMITTRIB  9H  Pa^TIVO. 

Mr.  Srawaar,  of  Baltimore  city,  submitted 
ttie  foHowlngorder: 

Ordered,  That  the  President  of  the  ConvcitH 
tion^be  authorized  to  pay  upon  the  order  of  the. 
cnmmittee  on  Prhiting,  eiich  aum  as  the  eaid 
committee  shall  find  it  necessary  to  disburse  for 
the  printing  of  this  Gonventioa.  Which  was 
lead. 

Mr.  SrawAwr,  of  Baltlmom  cltf,  observed' 
that  he  eoold  not  say,  exactly,  what  farther 
sems  might  be  necessary  to  defray  tbe  expeosea 
eC  the  fvrinfting;  bwt  it  was  dee  to  tbe  Oonren* 
lioB  that  he  should  state,  that  aeeording  to  the 
best  infoniMtion  tbe  eommittee  oouM  obtain,, 
tfaare  would  be  •&  outlay  of  #1,400  beyond  tbe 
original  ertimate.  The  debatea  of  the  Onaven* 
tion  would  spo  to  the  extent  of  near  lA^  l^gas. 
A  fori  of  that  excess  of  |1«400,  was  oompoeed 
of  itemn  for  the  payment  of  tbe  hands 'nceeasa* 
or  lo  get  out  the  work.  The  joarneymen  had 
been  workiag  htfe  at  prices  which  they  iMeged 
tabearhoUv  inadequate  ta  their  support,  and 
they  insistsd  that  they  should  he  oompeasated 
aftoording  to  the  rates  of  Washiagtoa  city. 
Tbsre  tike  priee  waa.  forty  cents  per  tboiisaad 


ama^  bping.  twilm>  mi^fM^fi^ 

been  paying.  And  aa  ha4  ooca  hiiwtsd  to 
bim,  unless  the  prieea  were  ^edmited  asesN^ 
ing  to.  thf  lu^jvn  and  rcc^l'tv  cbc^ges^l  Wsib 
ington,  the  journeymen  printers  would  do  ks|> 
ar  remain,  in  Annapolis.  He  •eed  not  say  tbt 
i|  tlii^  Oonventipn  choose  4o  pa«  the  oniv,  il 
would  be  the  plefisMrt  of  fh^  eqmwiitlie  te  Ht 
charge  their  duty  with  eve^  proper  eoorsBf« 
With  theas,  fisw  renurks,  he  ai)bpii>tad  ttis  snbr 
to  theoonsiileration  of  tht^-CSopaeatioa* 

Mr.  STjpyi^isoir  4<waw4»4itboyeeaaaisift 
which  were  ordered. 

Mr.  Bowts  said  he  suppoea^  -th^reesuli  be 
no  oppoaitipn  hi  any  part  of  tka  Osniestitt  tr 
the.  ptasst^^e  of  tkp  Qrtw»  U  thenr  «si«r 
objection,  t)ien  tjhe  ^iotin^  woakl  hens  to  itifb 
Here  they  bad.  been  w  sassfon-ux  iaoatks«eha 
no  body  expected  they  wot»14  bemsrs  te 
three,  consequently,  the  eaiponsea  of  piiitiil 
were  necossarily  doubled, 

Mr.  SraifcaR  nemarbed  that  th^ia  w«  en 
thing  very  agqeeahle  to  geatlemen  tkst  with 
reg^d  to  this  appropriation,  pt  was  ajnsttetif 
JMStice;.  .an4  with  H  th^y  would  h^tiiktop 
up  all  the  debates  with  all  poatible  ei^N^Hioa 

The  qMfistioi^  being  taken,.  reanUed  »  isk 
lows: 

.  40limel<ee^JMeflnra^  Bttcand,  Pkcs*t  Pp  tM, 
Morgan,  Lee^  Ghambecs,  of  Kent,  Mitekl 
Wells,  Kent,  Weems*  Dalryokiile,  SoUeffl,HBff» 
ard,  Buchanan,  RidgeW,  Mm  Denak,  0» 
field,  Hicks,  Hodeoiij  Goldaborongb,  Ecciorta, 
Phelps,  Bowie,  Sprigg,  S|»eaoer,  G«oi|b, 
Wright,  McMnstec,  Oaither,  Annan,  Ovin, 
Stewart,  of  Bak.  dty^  BkMit,  of  fish,  on, 
Sherwood,  of  Bait  city,  Ware,  Daris,  Asdff* 
son,  Waber,  HoUiday  and  SaaHb-'8& 

J%ofi«^--Meesrt.  Selhnan,  Bell,  Wekh,9» 
wood,  of  Talbot^  Ckilston,  MUler,  Foob,  fl» 
ver,  Biser.  Sappingtont  Stephenson,  Nebsa 
Stewart,  of  Caroline,  HardcasUe,  Scbley,  Fitir, 
John  Newcomer,  Harbine,  Slicer,  Fitzp&trick, 
Parke  and  Brown— 32. 

So  the  order  was  adopted. 

On  motion  of  'A^  8lmv«r, 

The  Convention  took  up  for  conaiderttios  dsc 
following  report  submitted  by  Mr.  SoUen  ca 
yesterder,  on  the  subject  of  the  requisition  ^ 
(he  Governor  of  Pennsylvania  upon  the  Go*- 
cmor  of  this  State,  for  the  delivery  of  Janes 
S.  Mitchell: 

REPORT. 


The  committee  to  whom  was  refened  tbe 
sulgaet  of  the  neqaisition  of  the  QovenMr  « 
Fennsylf  ania  upon  tbeOovatDor  of  this  M^ 
for  the  deliverinz  of  James  S.  MftcheU,bcf 
leave  to  report  UmX  tbe^  ba^  had  tba  ssnc 
under  consioeration,  and  have  come  to  tbscc^ 
oIuBion  that  the  Governor  of  this  Slate  did  rigb 
m  refusing  to  deliTer  said  Mitchell  to  the  «* 
thorities  of  the  State  of  Pennsylvania,  sod  th^ 
be  deserves  the  thanks  of  ^e  good  peqile  « 
this  State  for  tiie  firmness  he  has  mamlntsd  i> 
his  refusal  to  deliver  a  citisen  of  MaiyM  » 
an  uniiiflt  and  nnconstitutional  demand  msde  by 
tbe  uovemor  of  P^nosylraata. 


mt. 


Tbey  beg  ItwM  lirtbat  to  n^otdiiimt  thtf 
ave  vnd«ntoo4  thai  tmrv  oiUieoft  of  Uia  8UU 
f  Feaoafl? Mila  who.adad  at  agwats  of  JamM 
L  MitdMlli  w  aaptupiof  hii  slavM»  ^ave  Wmb 
«»avieled  of  the  ariiM  ef  kidoappiaf ,  and  aan- 
mead  to  tke  PaDitonliafy  of  that  Stala.  Bo- 
tering,  aa  yoiir  ooouaiitM  4o,  that  tho  Utcinc 
nd  deliYoffuif  to  thia  said  iViitobeU,  bj  thp  laia 
gaata*  of  the  abild  of  tha  fitgitif  e  atiiaa  womao 
f  tba  said  Mitoh^,  waa  aoi  a  eriiaa  nador  the 
»denU  ooastitMtioii,  but  in  itviot  conffMoi^ 
laaato}  and  CmUq^  aa  tiiay  do,  the  daopaat 
jrmpathy  for  tba  aaid  aganfta,  they  \mg  laava  to 
^xiri  Ibe  folloiriiig  pwcdutkma! 

JUmhtdi  That  the  Bsaotttita  of  tfaia  Stata  U 
M|«ieatad  to  inslruot  Ibe  Attamey  Qanaral  to 
auaa  a«ch  |Mro«eadiaaa  to  ba  tot  oa  Iboti  aa  that 
be  eaaa  of  said  agaata  may  be  bvongbt  baforf 
Na  fiupiMiaCcmyt  of  tiwB  Uaitid  SAatea  for  ita 
diMliaatiQii. 

lU3olved,fwrOurt  That  oiiatbDiiMilida<9ia«  of 
mapayopdftpoa  iMt^eon  the  Cbofofaor  of  this 
{tale  and  the  Oorernor  of  Pennjylwaaia,  with 
be  aaeoapfcayfag  daa«Mifta,  ba  pcwted  for 
be  use  of  Ibe  aiembcn  e(f :  tbiii  Goftfoatioa. 

Mr.  PBKLPfl  called  for  the  reading  ef  tfaa 
flyo'M  repOft  and  I'tfMlnttotiS)  and  ttey  ware 
ead  accordbigly. 

Bfr.  -CBAinncRv  mtd,  he  roue  fbr  the  jnrrpea* 
ather  of  »ug^tinff  the  ^ptiety  of  referring  this 
uainen  to  the  Legislatore,  than  Mrith  any  tiaw  to. 
(resent  a  distinct  motion. 

It  waa  faiy  true  the  Convention  had  on  one 
cca^ion  eatunied  a  lort  of  irreffular  organi^tion, 
^lien  tbOT  exproflied  their  opiiiioni,  in  the  shape  of 

series  oT  resolutiops,  in  rqg&rd  to  certain  most 
01  portent  political  qoestictis.  They  then  asspmed 
pa>ewbat  the  character  of  representif\g  the  peo- 
le  in  their  political  relation  U>  thf  rest  of  the 
Jnited  States.  It  rqight  be  saMi  tb^  atere  not 
xerciMiing  powers  properly  uelooging  to  any  par- 
icular  deparlment  of  the  Goveroraent.  He  held 
I  proper  Uiat  wo  sboald  not  asaoma  aduty  which, 
3  the  regular  distribution  of  powers  and  .duties 
mongst  the  different  departaeuMU  ^M  vested  in 
ne  of  tbem. 

He  wonid  tharelbra  snggeat,  wbalber  thf  inat- 
Drs  to  wbjeb  tbase  rasoTniiena  relate  were  aot 
roperly  witbin  tha  range  of  ordiftariy  legialati? a 
ogoiaanoa?  aad  if  so,  whether  it  would  not  ba 
est  to  turn  arar  the  MKhola  aubjsat  to  tk^  ixgia* 
itare^  it  probab^  wHl  happen  that  faitbar  ao- 
ion  moat  ba  had,  in  ragaid  to  thia  aiovaoiant. 
ndeed,  the  raeveinant  now  anggealad  for  our 
doptian  ioohsto  a  oopauiaaiation  by  means  whioh 
rill  iiimsaeriir  rsqairefttttharlagalatifa  action, 
ie  wneaa  willing  and  aa  raady  aa  any  one»  whan 
iia  oeeaaian  abesdd  oflbs,  ta  aot  with  baaaoiing 
aroeatneas  and  deciaion;  bat  having  aoma  donbt 
s  to  the  efiaet  of  aoT  maaaare  adopted  by  •  ua  aa 

ContantiaBi  be  had  made  thafe  aaggaatiana  to 
Boeira  what  eonaideiation  they  are  entitled  to. 

Mr.  Seauaaa  sad^that  Ibe  aommittaatawbom 
bis  aobjeet  iMd  bean  lalarrad,  deemed  it  of  annh 
araoaooni  hnportanda,  that  they  thought  it  their 
aty  not  only  taadopt-aBapoittbat  rssolotiona 
lao.    I^e  OoavaflUoB  waoldiiaa  bg  tha  lapolii- 


tiooaihat  4hiar^id  not  Jnittaat  tha  Gorflmor,  hoi 
maialy  made  anggastiooa  to  him.  He  (Mr.  £L) 
did  not  Iwiow  whether  this  Convention  had  tlio 
poffer  ta  aot  in  the  matter,  but  the  <|oeBtioo  m'^t 
aiiaa  whether  we  weia  not  tha  people  in  Conven- 
tion asaamblad.  We  were  tha  agents,  at  leaat,  of 
tha  poDnle,  and  thia  was  a  mere  rttquest,  made  bjr 
this  body  to  the  B^eoutive,  to  cause  osrUin  pro- 
osedkiga  la  be  ooraaianoed  in  the  Supreme  Oour^ 
of  the  United  fiuton.  And  if  this  subject  waa/a- 
fartad  to  tha  Lagiolatare,  tliay  could  not  do  mora 
than  wa  had  niopaaad  to  do.  They  could  noi 
command  tha  uovemor  ta  do  n»Dra  than  wa  had 
wifgmtad  for,  what  the  Lsgialatuie  oonld  do, 
thiaOmaaalioa  ooald  do.  Prompt  action  was  re* 
qoirsd,  and  it  was  not  only  our  demre,  but  that  of 
the  pab^  of  Maryland,  that  idimediata  meaanraa 
should  be  adoptad  to  piotapt  the  maa  who  cap* 
tared  the  ingitira  shives« 

Mr.  Bpiarom  bad  felt  a  great  intereat  on  thi| 
sahject  ever  since  it  had  come  to  his  knowledge. 
Ha  (Mr.  8.)  thoa^  we  had  a  precedent,  if  not 
in  th»  form,  in  another,  for  our  guidance.  Tha 
memjbara  of  thia  Convention  had  mat,  it  waa 
tme,  to  fofva  a  ooaatitution,  but  at  the  outset  of 
their  pieoaadli^  they  had  paased  strong  reso- 
lulioDa  oonnaeted  with  thia  aubject,  expressive 
of  their  aenae  of  Uie  value  and  perpetuity  of  tha 
Union,  and  oompUmantary  to  our  Sanalon  and 
manhacaia  Congreaa.  Hepraaamad-thalnonaof 
ofir  eonatitiients  found  fouli  with  ua  for  doing  ao« 
Ha  had  had  ooeaaion,  at  an  early  stage  of  those 
prooeedlm,  to  refer  to  this  very  case,  and  to 
eaipresa  bis  eptaiioa  that  it  was  proper,  when 
men  were  seised  and  put  into  the  Penitentiary 
of  another  State,  for  sartioes  rendered  our  citi- 
zens la  atrastttig  their  fugitive  slaves,  that  the 
State  shooU  take  aoma  course  to  shield  them 
from  injury;  that  if  this  waa  not  done,  we  noght 
aa  wall  giye  «p  our  property. 

If  the  rssohitiona  wereao  cooofaed  aa  toaxpresa, 
aa  a  mere  opinion  of  thia  Convention,  that  tha 
Ooyemer  would  be  fuUy  aathoriaed  te  eaercise 
the  power  he  now  bad,  he  (Mr.  8)  theoght  that 
would  be  soflkient.  If  the  gentleman  (Mr.  Sef* 
lera)  would  altar  the  reselirtiona  ao  aa  lo  read 
**oa|lit  to  aaerelee,*'  instead  of  as  they  did  at 
pfasealt,  eeery  purpoaa  trould  be  answered. 

Mr.  SoLLaas.  I  have  no  objection  at  aH. 
There  is  no  difierence  of  opinion  whatever;  we 
only  request  the  Governor  to  exercise  bis  power. 

Mr.  uowAan.  Do  I  understand  the  gentle- 
man from  Calvert  (Mr.  SoUers)  to  agree  to 
the  modification?  I  shotrM  prefer  the  present 
phraseology. 

Mr.  SoLLcas.    So  would  I. 

Mr.  How  AM)  said,  he  preferred  the  lavgcrage 
of  the  resohitton  as  it  was  at  present,  because 
tt  was  stronger  than  the  modification  suggested 
by  the  gentleman  from  Queen  Anne^s  (Mr. 
Spencer)  would  make  it.  He  TMr.  H.)  felt 
anxious  tbatthisOonventicn  shoura  act  promptly 
in  this  matter,  and  not  postpone  it  till  the  nest 
vieetiag  of  the  Legislature,  because  he  thought 
there  was  a  most  urgent  claim  vpon  evei7  bady 
m  the  State tif  Maryland,  in  a  pubtio  oapaoitf, 
ui  any  way  ia  which  tMr  IntafMi  ootIA  ha 
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.  \Kfo\ig)it  to't>e&r;  to  \ff  to  resem  thote  t#o  poor 
miserable  men  incarcerated  in  a  Jail  in  Penn- 
ByWania  for  committine  no  crime.  They  had 
put  tliediMlTes  in  that  dilemma  trying  to  exe- 
cute our  latrs.  and  we  should  do  all  we  could  to 
obtain  their*  liberation.  They  were,  probably, 
friendless;  and  if  we  came  in  to  their  aid,  the 
sooner  we  did  so  the  better.  The  case  was  this: 
A  colored  woman  fled  from  Cecil  county  into 
Pennsyhania,  ftnd  had  a  child  there-  She  was 
seized  and  the  child  also,  and  brought  back;  and 
after  the  seieure  of  that  child  the  owner  was 
Indicted,  and  two  keents  living  in  Philadelphia 
were  also  indicted  for  kidnapping.  They  were 
conricted  and  sentenced)  and  are  now  in  the 
t^nitentiary.  There  they  lay,  and  were  forgot- 
ten, except  by  the  people  of  Maryland,  wiiO) 
hh  hoped,  would  not  forget  them. 

The  attorney  general  was  right  In  the  opln* 
ion  he  had  given,  and  in  which  opinion  he  (Mr. 
H.)  concurred  entirely.  His  opinion  was,  that 
those  men  committed  no  crime  according  to  the 
laws  of  Pennsylvania;  that,  under  the  Constitu* 
tion  of  the  United  States,  the  fugitive  Was  in  a 
state  of  disability  all  the  time  of  her  absence; 
that  the  claim  of  her  master  remained  pending 
over  her  to  the  same  extent  as  when  she  was  In 
Maryland.  Now,  if  that  was  so^and  it  was  a 
point  only  to  be  declared  by  the  Supreme  Court 
of  the  United  States — ^then  those  men  commit- 
ted no  crime  against  the  laws  of  Pennsylvania, 
because  they  had  a  right  to  do  what  they  did 
under  the  Constitution  of  the  United  States.— 
It  was  on  this  point  he  concurred  with  the  com- 
mittee, that  the  question  -should  be  brourht  up 
aS  expeditiously  as  possible  to  the  only  tnounai 
that  could  try  It.  There  would  be  a  difficulty 
in  bringing  it  before  it,  because  the  indictment 
did  not  certify  the  nature  of  the  crime,  and  the 
supreme  court  had  always  decided  that  where 
an  exception  was  taken,  the  record  must  show 
that  a  constitutional  point  was  raised  and  deci- 
ded in  llhe  court  below;  and  this  record  did  not* 
Bat  he  hoped  and  thought  the  court  would,  in 
such  a  case  as  this,  receive  evidence  beyond  the 
record,  because  it  would  be  perfectly  manifest 
to  every  body,  <that  if  they  choose  in  the  free 
states  to  make  their  indictments  general,  there 
would  be  no  way  of  getting;  it  on  the  record.—- 
He  preferred  that  immediate  action  should  be 
had  by  this  lK)dy,  because  if  we  requested  the 
Governor  to  take  the  necessanf^  steps  in  the 
matter,  he  would  do  it.  And  be  (Mr.  H.)  thought 
that  every  citizen  should  use  every  means  in  his 
power  to  extricate  those  poor  wretches  from 
unmerited  suffering.' 

The  question  was  then  taken  on  the  resolu- 
tions as  read  a  second  time,  and  they  were 
adopted. 

aipoar  on  trk  jitdicury* 

The  Convention  then  resumed  the  considera- 
tion of  the  order  of  the  day,  being  the  report 
submitted  by  Mr.  Bowie,  chairman  of  the  com- 
mittee on  the  Judiciary. 

Mr.  SripaavsoH  moved  to  amend  the  5th  sec- 
tion of  the  report,  by  striking  out  from  the  word 


**who''  to  the  word  "of ,«  lA  the  11th  lluft,  m 
inserting  in  lieu  thereof,  the  foHowiag: 

**And  immediately  after  the  joAgti  of  the 
Court  of  Appeals  shall  have  convened  ifttf 
their  first  election  under  this  CoostHotioD,  the 
judges  -shall  be  divided  by  lot  into  fourdvm; 
the  seat  of  the  Judge  of  the  first  class  shall  be 
vacated  at  the  expiration  of  the  second  jttn 
the  seat  of  the  Judge  of  the  second  diss  shifl 
be  Tacated  at  the  expiration  ef  the  foerth  jear; 
the  seat  of  the  Judge  of  the'third  class  vhsll  he 
vacated  at  the  expiration  ef  the  sixth  vesr;  nl 
the  seat  of  the  Judge  of  the 'fourth  cisss  shsU 
be  vacated  at  the  end  of  the  eighth  vsan  sottet 
one-fourth  thereof,  shall  be  -elected  on  the  int 
Wednesday  in  NoTcmber,  every  aeeosd  jni\ 
and  an  election  shall  be  held  for  a  Judge  in  etd 
of  the  judicial  districts,  as  vacancies  any  oenr 
in  consequence  of  this  elaseifioation,  who  shail 
hold  his  office  for  the  term  of  eight  yean  froa 
the  time  of  his  election.*^ 

The  question  being  taken,  it  was  detemisei 
in  the  negative. 

Mr.  BtiiR  moved  to  amend  the  SA  seetioQt 
by  striking  out  in  the  19th  line,  the  words  **fife 
hundred.'* 

Mr.  Baurr,  of  Baltimore  city,  moved  tossMsA 
the  section  by  striking  out  the  words  **tve 
thousand  five  bundred,**  and  inseiiiDS  is  lin 
thereof  **threei  thousand.** 

The  .question  pending  was  on  the  motioBOi 
Mr.  Biser,  to  strike  out  "500." 

Mr.  BowiB  hoped  that  the  committee  wools 
allow  the  report  to  stand  as  It  was.  He  vis  cf 
posed  to  allowing  the  sum  of  fi3,000,  notbenoe 
ne  thought  the  sum  too  high  for  services  of  ths 
character,  but  looking  to  it  as  a  practical  qfl«* 
tion,  and  taking  into  consideration  the  fact  thit 
ever  since  the  establishmontof  theCouitof  Ap* 
peals,  the  judges  had  been  content  with  a  k« 
sum,  (i^fiw,)  and  had  more  labor  to  pcrfom 
than  tne  Judges  of  the  present  Court  of  Appesh 
would  have  under  the  new  system,  because  thcj 
were  obliged  to  ride  the  circait.  He  therefore 
hoped  that  the  Convention  would  adhere  to  tie 
report  of  the  committee. 

Mr.  BasKT,  of  Baltimore,  observed  that  a 
friend  fVom  Prince  Geom*s,  (Mr*  Bowie,)  j«; 
said  the  Judges  of  the  Court  of  Appeab  M 
acted  for  this  or  a  less  salary  from  the  fooMf 
tion  of  the  government.  But  what  was  the  elect' 
Those  judges  had  been  obliged  to  look  more  to 
farming  than  to  their  salaries  to  maintain  thes^ 
selves  and  Ikmilies  in  a  respectable  mamier,  m 
as  became  their  condition  in  society.  Ifow  bet 
(Mr.  B.,)  was  for  securing  the  hignsst  older « 
talent,  and  giving  the  Judges  liberal  sslaries,.^ 
that  they  would  not  be  reduced  to  the  secww^ 
of  devoting  so  much  of  their  time  to  their  prij^ 
duties,  in  order  to  maintain  their  hm«^ 
Again:  in  proportion  as  yon  had  reduced  the 
number  of  the  judges  of  the  Coarf  <R  ^f 

I»eals— which  was  to  four— you  gave  theiBB«« 
abor  than  six  formerly  bad.  The  labor  bwsj 
divided  among  six,  of  course  could  ikK  he  tf 
onerous  as  among  four.  The  ceotleoiaQ  ts* 
you  relieved  them  of  a  porUon  of  their  labor  sf 
taking  them  off  their  oireuit.  Now  he,  (Mr.  li^  J 
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woul^  say,  Uiat  that  was  the  most  pleasant  part 
of  their  labors.  If  he  was  on  the  bench »  he 
would  much  prefer  locomotion  to  being  oblieed 
to  sit  daj  after  day  upon  the  same  bench.  The 
going  from  circuit  to  circuit  he  would  regard  as 
the  most  pleasant  portion  of  the  time  a  Jud^ 
had  in  the  administration  of  his  office.  iSuXy  ra 
point  of  fact,  the  judges  of  the  Court  of  Appeals 
were  verj  seldom  on  the  circuit,  except  in  the 
summer  and  fall  for  a  few  weeks. 

Mr.  Chambers  aaid.  thn  Convention  mi|;ht  fair- 
ly expect  to  hear  what  waa  iiia  experience.     He 
had  held  a  aeat  on  the  bench  for  seventeen  yean, 
and  was  very  familiar  with  the  severe  labor,  and 
the   anxieties  and   perplexiltea  of  the  situation. 
Tlie  present  system  was  organized  in  1S09,  when, 
as  all  knew,  the  population  and  wealth,  and  com* 
nnerce  of  the  State,  were  much  less  than  at  pre- 
sent.     The  Court  of  Appeals,  then,  found  it  ne- 
cec-sary  to  hold  their  sessions  for  a  few  weeks, 
tv\ice  in  the  year:  these  sessions  now  extended 
to  live  months.    The  salary  was  fixed  in  1806, 
and  no  diange  whatever  has  been  made  since 
that  time,  except  in  relation  to  the  salary  of  the  , 
Chief  Judge  of  the  Court,  to  whom  an  additional  | 
sum  of  three  hundred  dollaia,  per  annum,  has, 
been  within  a  few  years,  allowed.     In  the  mean  , 
time,  a  variety  of  additional  duties  have  been  im- ', 
posed  upon  the  Court.     He  sup|K»  d  it  might  be 
nntiripated  that  the  Court  would  be  in  seviion. 
bereatXer,  for  something  like  six  months  in  the 
year.     We  all  know  the  expense  of  being  from 
home,  and  boarding  in  a  hotel.     He  had  himself 
paid  upwards  of  three  hundred  dollars  of  his  year's 
salary  at  the  hotel,  although  his  bill  contained  as 
few  Items,  except  simply  for  diet,  fuel  and  light, 
at  that  of  any  other  gentleman.     Of  course,  tliero 
are  always  incidental  expenses  unavoidably  in- 
cuired.and  the  hjss  at  home,  necessarily  conse- 
quent on  the   neglect  of  private  concerns,  and 
their  niisroanagemeni  by  agents.     To  all  this,  is 
it>  be  added,  an  estimate  of  expenditures  for  simi- 
lar items,  during  circuit  duly,  in  most  instances, 
in   four  counties,  in  which  must  be  calculated, 
two   sessions  of  two   weeks  each,  making  four 
weekt*  for  each  county,  and  thirty-two  weeks  in 
tb«    whole.    With  these  data  gentlemen   could 
eaiiily  determine  whetlies  a  Judge  of  the  Court  of 
Appeals  could,  with  any  economy,  support  a  fami- 
ly with  the  portion  of  his  salary  which  remained 
after  deCntying  his  necessary  personal  expenses. 
.Mo-st  of  U4  have  some  experience  in  this  matter  of 
ftmiiy  expenses,  and  to  all  such  it  would  be  ob- 
vious, that  the  salary,  after   meeting  expenses 
necessary,  aa  personal,  would  not  afford  scarcely 
a  bf^giniiing  of  means  to  support  a  family. 

But  if  the  pay  was  inconsiderable,  he  couH 
saj  of  a  truth,  not  so  with  the  labor,  that  is  in- 
tense, greatly  beyond  the  estimate  usually  formed 
of  ii.  He  doubted  whether  another  instance 
could  be  found  in  the  State  of  an  officer  whose 
Qictual  labors  so  far  exceeded  the  estimate  gene- 
rally made  of  them.  The  mere  duty  of  a  daily 
session  of  six  hours,  durmg  which  a  man  (s 
zon  fined  to  his  chair,  often  without  a  moment^s 
relief,  aud  with  his  mind  earnestly  devoted  to 
ntricatc  and  conflicting  arguments  and  author!- 
:ie:i,  and  denied  the  pmrilege  or  the  prospect  of 


recreation  or  exercise  to  reinvigorate  his  powers, 
of  mind  or  body  for  the  next  day*s  service,  tbtir 
irksome  task  may  be  estimated,  aad  ts  generaUy 
regarded  as  the  aggregate  of  duty  performad  by 
the  judge.     This  he  said  was  a  lamentable' 
error,  as  the  Judge  must  find.    To  these  tedioua 
hours  of  daily  session,  must  succeed  afternoons. 
and  nights  of  devoted  exertion  of  mind  and  eoi^ 
tinned  confinement  of  body  to  investigate  and 
compare  authorities,  confer  upon  arguments  and 
form  satisfactory  conclusions.    He  had,  for  a 
month  together,  been  so  lahoriouaiy  engaged, 
as  to  prevent  him  from  permitting  his  head  to 
rest  upon  the  pillow,  till  after  midnight,  and^ 
this  after  the  fatigue  of  a  full  dav's  labor.    This' 
picture  is  not  very  attractive,  but  the  feature^, 
which  above  all,  gives  it  character,  is  yet  to  be 
added. '  To  endure  the  efibrt  of  mind  and  body 
required  in  patiently  listening  to  long  arguments, 
investizatine  conflicting  authorities,  couferring% 
upon  doubtful  .or  difficult  points,  all  under  a 
high  sense  of  the  responsibility  which  attaches 
to  one  who  is  to  decide  finally  and  conclusively 
on  the  rights  of  his  neighbors,  this  is  a  task  aD* 
duous  enough;  but  then  to  write  out  the  results 
of  these  labors,  to  con  over  the  words  of  pass^ 
age  after  passage,  to  mark  the  nice  distinctions 
and  argue  out  each  to  the  case  at  bar,  to  ex- 
amine and  re-examine  every  step  of  tlie  line  by 
which  the  conclusion^  is    arrived  at,  with  a 
knowledge  that  it  is  to  be  scanned  and  criticised . 
and  compared  by  the  most  acute  intellects  in  aU 
time  to  come.    This,  he  said,  was  a  task  wliich 
no  man  can  or  will  estimate  rightly  until  he  is  a 
victim  to  the  necessity  which  reuuires  it.    It 
had  been  most  truly  said  by  one  oi  the  gentle- 
men, that  the  writing  of  opinions  in  the  actual 
condition  of  the  judge  of  the  court  of  appeals 
was  of  all  conceivable  occupations,  the  one 
most  destructive,  both  to  health  and  comfort, 
certainly  he  knew  nothing  more  calculated  to 
break  down,  and  to  wear  out  the  constitution, 
and  exhaust  the  powers  of  mind  and  body,  than, 
a  few  years*  faithful  service  as  a  judge  of  the 
court  of  appeals^ 

Mr.  BcsBR  said,  if  he  had  not  made  a  motion 
to  strike  out  the  words  **five  hundred,*'  he 
would  have  felt  satisfied  withgivine  a  silent  vote, 
having  no  practical  knowledge  of  the  business  of 
the  Court  of  Appeals,  except  from  observation. 
He  said  if  his  motion  carried,  it  would  fix  the . 
compensation  of  Judges  of  the  Court  of  Appeals 
at  ^,000  per  annum.  He  felt  sure  that  the 
best  judicial  talent  of  Maryland  had  been  ob- 
tained for  |2,S0O  per  annum,  and  the  duty  of 
the  judges  had  been,  as  far  as  he  knew,  faithr  . 
fully  performed.  He  had  heard  no  complaint 
from  gentlemen  occupying  those  high  and  re- 
sponsible stations.  Such  an  event  as  the  resign 
nation  of  a  judge  of  the  Court  of  Appeals  he 
had  never  heard  of.  Their  duties  were  rather 
decreasing  than  increasing.  It  was  not  neces- 
sary to  state  that  they  had  formerly  to  appeal  in 
the  county  courts,  and  attend  to  the  Court  of 
Appeals  in  addition;  and  therefore  their  labors 
being  now  diminished,  he  came  to  the  conclu- 
sion that  their  compensation  should  not  be  in- 
creased.   And  he  had  an  additional  reason)  and 
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it  was  this:  When  he  looked  around  him  and 
saw  the  different  States  in  the  Union,  having  a 
Dopalation  and  territory  larger  than  that  of 
Maryland,  and  not  paying  their  judges  of  the 
Court  of  Appeals  as  much  as  in  this  State,  he 
thoucht  we  ought  not  to  increase  their  salaries, 
but  should  rather  diminish  them.  Taking  those 
Views  of  the  matter,  he  had  come  to  the  con- 
duaion  that  1^,000  was  an  adeauate  compensa- 
tioD,  and  beliering  so,  he  would  vote  accord- 
ingly. 

Mr.  SpKircia  made  a  few  remarks,  to  show 
that  the  amount  allowed  in  the  bill  was  enough, 
as  compared  with  other  States. 

Mr.  bacNT,  of  Baltimore  city,  was  not  at  all 
alarmed  at  the  calculations  mside  in  respect  to 
the  economy  of.  other  States  as  reeardea  their 
judiciary.    Look  at  the  facts,  and  just  come  to 
Baltimore  city,  and  he  would  tell  this  Conven- 
tion, that  they  could  not  set  any  man  in  Balti- 
more, who  had  a  fair  or  decent  practice  at  the 
bar,  who  would  consent  to  serve  as  a  Judge  on 
the  bench  of  the  Court  of  Appeals  for  twenty- 
fire  hundred  dollars  salary.    They  might  get 
gentlemen  from  counties,  where  living  is  com- 
atively  cheap— where  the^  could  get  their  wood 
for  almost  nothing,  and  raise  many  of  the  neces- 
saries of  life  at  their  own  residences.    Now,  he 
)Mr.  B.)  would  make  a  calculation,  and  give 
some  facts  and  data.      He  would  put  a  case 
of  house-keeping  in  Baltimore  to  gentlemen. 
He  (Mr.  B.)  had  a  very  moderate  sized  house, 
at  a  rental  of  |500  a  year,  and  he  called  that 
a  very  cheap  rent  for  a  man  residing  in  the 
beart  of  the  city  who  had  a  family.    Groceries 
iie  put  at  $250---and  he  would  be  glad  to  pay  no 
more  than  that.    Store  accounts,  f500 — ^and  he 
would  be  pleased  to  come  off  as  low  as-that 

Education  of  children,  per  annum,  say  |dOO 

'Aa  Isi^A]— well,  he  spoke  of  a  man  who  had  a 
■amily,  and  believed  that  men  of  the  legal  pro- 
afession,  generally,  had  families  and  pret  y  large 
«ones.    To  this,  add  for  marketing  at  least  |400; 
^uel,  |300,  and  you  have  a  sum  total  of  |2,250, 
^  say  nothing  of  extras.    Now,  one  Judge  in 
4his  Court  of  Appeals,  Judge  Chambers,  had 
«aid  that  he  had  paid  out  during  one  session  of 
the  Court  of  Appeals  |dOO  for  board,  when  at- 
tending Courtr^the  same  expense  will  attend 
the  new  court  of  appeals,  and  if  added  to  the 
Jjudge's  expenses  at  home,  would  make  (2,55U, 
more  in  fact  than  his  salary.    Now,  he  would 
repeat,  looking  at  all  those  expenses,  no  gen- 
tleman in  Baltimore,  with  any  practice  at  the 
bar,  having  a  family,  could  afford  to  accept  a 
.  Judgeship  at  so  low  a  salary  as  was  proposed  to 
give  him.    He  did  not  know  how  the  arrange- 
ment would  opei;iate  in  Queen  Anne^s  county,  or 
in  any  county,  but  he  (Mr.  B.)  would  say  that 
ao  far  as  Baltimore  city  was  concerned,  men 
only  of  very  mediocre  talents  could  be  induced 
to  accept  a  seat  on  the  bench,  and  thus  our  ju- 
diciary will  actually  depreciate.     By  the  old 
constitution,  the  judges  in  Baltimore  receive 
nearly  $5,000  in  fees  and  salary,  more  than  suf- 
ficient to  secure  the  highest  talent. 

Mr.  BiBER  demanded  the  yeas   and  nays, 
irhich  were  ordered.       v 


Mr.  Hic  Ki  said  he  did  know  how  it  strofk 
other  gentlemen^s  minds  here,  but  he  thougf.t 
the  Convention  was  engaged  in  a  matter  of  very 
fereat  importance  to  the  people  of  MarjIaiKi. 
Now,  he  had  no  doubt,  it  might  be  snppcttd 
among  manv  members  of  the  body,  interrio^ 
from  what  ne  had  heretofore  said  coDcernir^ 
legal  gentlemen,  that  he  was  prejudiced  agiii^t 
that  class  of  men.    Such,  however,  was  rrslij 
not  the  fact;  he  felt  not  the  slightest  prejtxiice 
or  ill-feeling  towards  them.    On  the  cootnrr, 
he  had  the  highest  regard  for  them  io  their 
proper  sphere.  This  was  a  subject  of  the  deep- 
est interest  to  the  State,  and  his  desire  was  to 
see  established  in  Maryland  an  independeiif 
pure,  high-minded  and  able  judiciary.    Aodto 
obtain  this,  he  was  in  favor  of  giving  ereii  i 
higher  salary,  if  necessary,  than  |!2,500,  becaM 
he  thought  the  probability  of  getting  fini-n% 
men,  upon  whom  we  could  rely  with  the  moit 
undoubted  confidence,  would  be  the  greater 
He  thought  the  people  were  willing  to  pay  then 
liberally,  because  tney  knew  that  by  doing  §e. 
they  were  promoting  and  protectin^eir  on 
interests. 

Mr.  BisBR  demanded  the  yeas  and  nsys,  whid 
were  ordered,  and  being  taken,  resulted  as  fo^ 
lowst 

•^ffimuttive — Messrs.  Dalrymple,  Bell,  Sje> 
wood,  of  Talbot,  Colston,  John  Dennis,  MiDer, 
Dirjeksun,  McMaster,  Fooks,  Jacobs,  Sbrivef, 
Gaither,  Biser,  Sappington,  Stephensoo,  Nel- 
son, Stewart,  of  Caroline,  Hardcsstle,  Sbe^ 
wood,  of  Bait,  city,  Fiery,  John  Newfofflef. 
Hafbine,  Slicer,  Fitzpatrick,  Smith,  Psrke  td 
Shower — 28. 

^egaUte — Messrs.  Ricaud , President  pro  tti»  i    i 
Morgan,  Lee,  Chambers,   of  Kent,  Mitcheil, 
Kent,    Sellman,    Weems,    Sollers,   Brent,  cl    i 
Charles,  Howard,  Buchanan,  Welch,  RwJrt'    ' 
Crisfield,  Dashiell,  Hicks,   Hodson,  GoHs> 
rough,  Eccleston,  Phelps,  Bowie,  Tuck, Sprffji 
Bowling,  Spencer,  Grason,  George,; ^"-^ 
Annan,  McHenry,  Gwinn,   Stewart, ' of  B»!t 
city.  Brent,  of  Bait,  city,  Schley,  Ncill,Ds»»' 
Anderson,  Weber,  Hollyday  and  Brow^n— 41- 
So  the  Convention  rciused  to  strike  out 
The  qiiestion  then  recurred  upon  the  ameB** 
ment  offered  by  Mr.  Brent,  of  Bait.  clt/.  to 
strike  out  "two  thousand  five  hundred,'' »wJ  **  . 
sort  "three  thousand.'*  J 

Mr.  Brknt,  of  Bait  city,  observed  thai  U 
thought  the  Judges  ought  to  be  allowed  v^t 
highest  salaries  to  secure  the  best  taicDta  iaiy 
State,  especially  as  their  number  was  red^^^ 
Gentlemen  seemed  to  be  under  the  imp.;^^^^ 
that  there 
penses  of  re 

the  country.  As  to  that,  «.«.^ 

that  a  city  Judge  was  necessarily  put  ^  ^'•'^. 
expense  than  one  whose  duties  were  diicbafl*^ 
in  the  country. 

Mr.  Bowie  said,  a  judge  elected  for  l^•f  «*{ 
of  Baltimore  might,  in  order  to  lire  cBop.i' 
he  pleased,  reside  in  the  county,  TbeCor^s^ 
tution  required  that  at  the  time  of  bis  <t '^ 
the  judge  should  be  a  resident  of  the  di^tr*-- 
but  It  did  not  require  him  to  be  a  lui^^^  ^  " 
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fiat  fliat  fietiod.  t>tib  day  Wal  suAclent  pfe- 
edtDg  his  election;  and  after  that,  he  could  re- 
iOTe  into  the  county  if  he  thought  proper  to 
o  so.  He  knew  that  the  Constitution  required 
lat  he  should  be  a  resident  of  tbi;  district^  but 
did  not  require  him  to  Hve  there  all  the  tinie> 
r  a  judge  desired  to  be  re-elected,  all  he  had 
)  do  was  to  remove  back  into  the  city  a  few 
ays  before  his  first  term  of  oflRce  ran  out  and 
e  would  be  constitutionally  re^Iigibie. 
Mr.  Brcity  of  Baltimore  city,  replied  that  the 
onstitution  required  that  a  judge  should  reside 
)  the  district  at  the  time  he  was  «lected,  and 
e  (Mr.  B.)  conceived  that  it  would  be  a  fraud 
pen  that  instfumenti  for  tlie  judge  to  remove 
lit  of  the  district  afterwards.  According  to 
le  spirit  of  the  articie  he  was  expected  to  re- 
ide  in  the  district  where  he  discharged  his  ju- 
iciaJ  functions*  Now,  was  it  reasonebie  to  ex- 
ect  that  a  gentleman  who  had  resided  in  the 
ity  for  years,  because  elevated  to  the  bench, 
hould  be  compelled,  on  account  of  the  small- 
«^<is  of  his  salary,  to  reside  in  the  county,  where 
e  couM  live  cheap?  Was  he  to  abandon  his 
Dcial  ties  and  personal  friends  and  acquaint* 
Tice^  It  couM  not  be  expected.  He  would 
:iy  that  no  man,  having  a  laAra;e  family  to  sup- 
Oft,  could  live  in  a  respec table  manner  in  the 
ity  of  Baltimore  on  $3,500  a  year.  Our  city 
fid  coiinty  judges,  at  present,  receive,  the  Lord 
new  nnt  hew  much.  They  had  an  iadefiivite 
«Dt  roU.  They  received  a  tax  on  every  writ 
hat  was  issued,  a  per  centage  on  all  moneys 
^id  into  court,  and  they  also  received  4n  other . 
rays,  fees  and  perauisites.  He  understood  that 
n  a  report  made  by  a  commfltee  of  this  Con- 
'eution,  it  was  stated,  asa  calculation,  that  each 
iidge  received  no  less  a  sum  than  |^,000  per 
imum,  in  the  shape  of  extras.  Now,  as  we 
educe  the  number  oC  judges  cannot  we  afford 
t^be  more  liberal  and  pay  the  judges  well.  He 
rould  rather  live — where  he  us^  to  live — in 
(agerstowa,  upon  $1,900  a  year^  than  f3,000  in 
taltimore^  Now,  could  they  get  a  gentleman 
f  great  professional  standing,  who  had  a  prac- 
ice  of  seven  or  $8,000,  or  even  $2,500  a  year, 
)  accept  a  judgeship  on  the  bench  of  the  Court 
f  Appeals  for  a  sum  of  $3,000,  much  less  $3,500^ 
To.  Not  unless  he  was  a  nabob,  or  a  Croesus, 
r  perhaps  a  man  ready  to  go  on  it  for  any  thing 
t  ail.  K  was  for  those  reasons  he  had  moved 
>  strike  out  $3,500  and  insert  $3,000. 
Mr.  BocHANAK  observed  that  the  gentleman 
*om  Baltimore  city  (Mr.  Brent)  seemed  to  think 
lat  a  gentleman  in  the  country  could  live  on 
)e  air. 

Mr.  Brbvt  of  Baltimore  city,  replied  that  he 
\d  not  suppose  that  a  gentleman  in  the  coimtry 
uuld  live  on  the  air,  but  he  certainly  cohM  live 
t  a  much  less  expense  than  in  the  city. 
Mr.  BccMAstAur  bad  some  knowledge  of  the 
xpense  of  living  in  Baltimore  city.  He  was 
t  more  expense  now,  residim^  in  the  county, 
)an  he  had  ever  been  in  his  lile  when  sojoum- 
ig  in  the  city.  Now,  if  gentlemen  residing  in 
le  city,  supposed  that  a  man  of  family  and  re- 
pectability  could  live  so  much  cheaper  in  the 
uuntry  than  in  the  city,  he  (Mr.  B.)  begged 


leave  to  say  that  it  wal  an  entire  mistake.  You 
were  compelled  to  keep  more  servants  than  in 
the  city,  besides  carriage  and  horse,  or  horses,. 
&c.,  all  of  which  liad  to  be  added  to  the  ex* 
pense«  Now,  the  Convention  would  perceive 
that  his  friend  (Mr.  Brent)  did  not  put  down 
these  items  uf  expenditure  in  the  estimate  he 
has  given  us.  If  gentlemen  went  into  the 
country  to  reside^  on  the  score  of  economy,  they 
would  find  themselves  mistaken.  He  (Mr.  B.) 
coul^  not  tell  how  far  the  gentleman  had  been 
saved  expense  in  the  antecedent  period  of  his 
life  in  the  country.  His  (Mr.  B*s)  experience 
was,  that  it  was  more  expensive  in  the  country 
than  it  was  to  live  in  the  cKv.  But  he  (Mr.  B.) 
had  risen  for  the  purpose  of  saying  that  he  did 
not  concur  with  the  gentleman  m  his  legal  con- 
struction of  this  article.  It  seemed  to  him  that 
the  gentleman  who  drew  it  was  correct.  The 
construction  was,  that  the  party  should  live  in 
Baltimore  at  (he  time  of  the  eleotiun.  Now,  if 
it  was  intended  that  he  should  reside  in  that 
district  the  whole  term  of  his  service,  it  would 
have  been  specified  in  the  aKicle  itself. 

Mr.  Brknt.    I  only  said  it  was  the  tpifii  of 
the  article. 

Mr.  Grasom  observed,  that  a  salary  of  $9,500 
would  not  be  sufficient  to  induce  a  competent 
lawyer  to  relinquish  his  practice  for  a  seat  on 
the  bench.  It  had  been  found  that  the  present 
salaries  of  the  judges  in  that  city  were  inade- 
quate, and  the  deficiency  bad  been  supplied  by 
allowing  them  fees  and  commissions.  But  the 
gentleman  from  Prince  George^s,  (Mr.  Bowie,) 
and  others,  had  said  that  a  judge  could  remove 
from  the  city  as  soon  as  he  was  elected  and  re- 
tire to  some  cheaper  residence  in  the  country. 
The  Constitution  required  the  judge  to  be  a 
resident  of  the  district  in  which  he  was  elected, 
and  the  spirit  of  the  provision  required  that  he 
should  continue  a  resident  while  in  office.  Be- 
sides, if  a  judge  removed  from  the  city  of  Balti 
more,  he  would  necessarily  lose  his  residence, 
and  become  incapable  of  re-election.  But  the 
principal  reason  fur  allowing  a  higher  salary  to 
the  judges  in  Baltimore  is  this, — that  no  promi- 
nent member  of  the  bar  in  that  city  would  be 
willing  to  accept  the  office  of  judge  with  a 
salary  so  much  below  the  amount  of  his  profea- 
siontil  income. 

Mr.  CaisFiELD  said  that  he  was  willing  that 
liberal  salaries  should  be  given  to  the  judges. 
As  the  length  of  tlieir  term  was  diminisned,  he 
would  be  disposed  to  give  tliem  an  increased 
salary;  and  for  this  reason,  that  under  the  tenure 
of  good  behaviour,  the  judges  did  not  expect  to 
return,  as  ihey  will  do  now,  to  the  practice  of 
their  profession.  Now  it  was  proposed  by  this 
Convention  to  give  the  office  fur  ten  years,  and 
every  judge  will  expect,  at  the  end  of  his  term, 
to  return  to  the  bar.  To  procure,  therefore,  the 
talents,  learning,  and  legal  means  necessary  to 
discharge  the  high  duties  of  a  judge  with  ad- 
vantage to  the  public,  additional  salaries  must 
be  given,  or  it  cannot  be  expected  that  suitable 
men  will  leave  profitable  practice  to  go  upon 
the  bench.  He  would  go  tor  liberal  salaries  to 
the  judges  from  the  cotkntry  districts,  and  espe- 
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dally  to  the  judge  from  the  elty  of  Baltimore. 
Liviiig  was  more  expensive  id  that  city,  and  a 
jjudge  should  have  pay  enough  to  live  like  a  |^n« 
tleman  wherever  he  may  m  ohliged  to  reside. 
And  he  had  another  reason;  a  sumcient  salary 
given  directly  from  the  Treasury  would  remove 
all  temptaiioQ  to  obtain  an  increase  of  pay  by 
indirect,  and,  be  must  say,  reprehensible  means. 
Under  the  existing  system,  the  salaries  of  the 
judges  of  the  city  of  Baltimore  bad  been  fixed 
at  the  same  rate  as  the  salaries  of  the  judges 
from  the  country  districts,  which  all  conceded 
was  much  too  low,  and  we  found  that  there  had 
been  a  continued  struggle  to  increase  those  sal* 
aries  by  indirect  means.  He  held  in  his  bands 
a  paper  which  showed  the  amounts  paid  the 
judges  of  Baltimore  County  Court,  under  the 
improper  system  of  legislation  to  which  he  had 
reiei^ed.  It  was  the  report  of  the  clerk  of  Bal- 
timore Coun^  Court,  made  under  the  order  of 
this  body.  From  this  statement  U  appears  that 
the  judges  of  that  court  are  receivug  about 

f  7,000  per  annum  above  the  salary  proper  fixed 
y  law.  And  this  sum  is  made  up  by  taxes  on 
fbe'busmess  in  that  court  and  commission  on  the 
funds  jpassing  through  it.  He  asked  the  atten* 
tioa  or  the  Q)hvention  to  the  report: 
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*The  amoant  of  this  item  is  increased  this 
year  beyond  its  fair  average  rate  by  reason  of  the 
payment  in  a  single  caw  (case  of  Mexican 
claims)  of  the  extraordinary  amount  of  |1, 180  94. 

t  Of  this  amount  the  sum  of  f  136  OS  should 
he  more  properly  reckoned  among  the  proceeds 


Now,  a  tystem  like  tliii  was  the  w<Mt  llot 
could  lie  conceived,  because  the  judge^a  »Unr 
was  dependent  on  the  the  discharge  of  his  jiidH 
eial  functions.  The  most  miaohievoua  ayA^m  cm 
the  face  of  the  earth  for  the  payaieni  uf  judiod 
labor  was  that  by  which  the  pay  of  the  ji^ge  ^ 
pended  on  gmniing  the  leqoesU  of  suitofa.  Tbii 
system  had  been  growing  up  by  pieoenieal  ever 
since  1628.  And  whj  bad  it  been  growing  *^f 
Because  the  judges  had  not  been  sUowad,  direcil; 
from  the  treasury,  a  resonable  compenaatjoa  for 
their  services.  Hence  this  reprehensihle  syrtee 
of  legislation.  He  did  not  intend  to  eaat  odiaa 
upon  those  judges.  He  had  never  beard  tber 
conduct  complained  of.  But  the  systooi  vis 
wrong,  and  ought  to  be  disccuntenaoeed;  and  be 
now  went  for  liberal  salaries  to  prevent  all  tcarpt- 
ation  to  seeking  an  increase  ot  oompenaatioo  sj 
indirect  means.  He  was  opposed  to  aB  perfsi* 
ailes.  He  wanted  the  judges  to  receive  «  ous- 
pensation  which  was  fixed  by  law— «  emmftxmr 
tioB  sufficient  for  their  services,  and  which  shoaU 
not  be  diminislied  while  the  judge  was  in  office. 
And  he  would  go  further  and  say  it  sboald  hI 
be  increased  while  he  held  his  coiitmienea.  The 
judge  should  stand  perfectly  independent,  and  be 
ehould  know  that  when  he  went  into  olSoe  Iw 
salary  was  fiaed,  and  not  to  be  iocwaflad  or  di- 
miniahed  whilst  he  wss  there. 

Mr.  Bbowm  remarked,  that  it  appeared  lokiffl 
that  the  argument  of  the  gentleman  from  Soacr- 
set,  (Mr.  Crkifield,)  could  not  applr  in  this  cue 
to  the  judges  of  the  court  of  appeals.  It  mi^t, 
possibly,  apply  to  the  judps  of  the  eouatj  eomis. 

Mr.  Cmsfisld  explained,  that  he  was  only 
going  to  show  that  an  attempt  might  be  maiKw 
obtein  by  indirect  means  that  which  oushi  to  be 
allowed  the  judges  by  law— that  w«a»  a  safi- 
cient  and  adequate  compensatioa  lor  Ibeir  Kf 
vices.  The  judges  of  the  court  of  appeals  ceuli 
not  get  extra. compensation,  indirectly,  as  did 
some  of  the  judges  of  other  courts. 

Mr.  BaowN  remarked  that  that  was  rafter  a 
bad  report  to  make-^that  some  of  the  jud^ 
would  adopt  some  means,  without  eoostitiUioaal 
authority,  to  put  mooev  in  their  pocketa*  Nov 
it  waa  true  that  the  judges  of  Baltimore  city  re- 
ceived large  fees,  but  then  they  were  oa  ibe 
bench  all  the  time,  and  they  came  here,  also,  to 
sit  in  judgment  on  appeals  sent  in  from  the  lower 
courts.  And  he,  (Mr.  B.,)  could  not  see  how 
they  could  make  a  list  of  ex/ret.  He  held  that 
the  gentleman's  argument  was  good  as  to  the 
county  judges;  and  he,  (Mr.  Brown,)  should 
like  to  have  an  amendment  put  in,  when  the 
subject  came  up  again,  to  turn  those  judges  o^ 
the  Dench.  He  thought  |9,50O  was  a  good  salary 
to  allow  the  judges  of  the  court  of  appeals,  aad 
he  would  not  reduce  it. 

Mr.  BncHAKAN  hoped  the  geDtleman  from 
Somerset  (Mr.  Crisfiefd)  would  not  suppose  that 

of  this  item  for  the  year  1848.  So  much  of  it 
having  accrued  in  that  year,  but  not  paid  over 
by  the  clerk  of  tlie  commissiooeia  of  iqaolvcct 
debtors  until  in  the  year  1849. 

(Signed)  A.  W.  BaADroaa, 

CltTk  BaUimor$  Gsenly  Csert 
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le  was  In  favor  of  low  salaries.  His  ditposi- 
ion  was  rather  to  ran  into  the  other  extreme. 
n  regard  to  the  county  court  judges,  he  was 
nc lined  to  go  further  than  the  gentleman  fr6m 
^ince  George's  (Mr.  Bowie)  in  the  way  of 
tompensation.  But,  inasmuch  as  the  labors  of 
he  ludges  of  the  court  of  appeals  had  decreased, 
le  thought  a  salary  of  ^,500  each  was  enough 
br  them.  His  fnend  seemed  to  labor  under  a 
fiistake  as  to  what  he  supposed  might  be  done 
lereafter  in  the  way  of  rees  and  perquisites  to 
ncrease  the  pay  of  the  judges.  He  ^Mr. 
Buchanan)  begged  to  say  that  many  of  the  law- 
tn  who  practiced  in  Baltimore  had  lifted  up 
heir  Toices  against  that  mode  of  increasing  the 
udges^  salaries.  Payments  in  that  way  were 
bought  to  be  in  Tiolation  of  that  provision  of 
he  bill  of  rights,  which  prescribes  that  no  judge 
hall  receive  fees  or  perquisites  of  office  of  any 
and.  He  did  not  think  there  was  any  danger 
hat  an  attempt  would  be  made  hereafter,  as 
lad  been  intimated,  to  increase  the  pay  of  judges 
ly  fees  and  perquisites  of  office.  He  would  go 
vith  the  gentleman  from  Somerset  (Mr.  Cns- 
ield)  to  increase  the  salaries  of  the  judges  of 
he  county  court  of  Baltimore  city.  The  sala- 
ies  proposed  to  be  given  them  now  are  not 
enough*  He  would  give  them  their  salaries 
lirectly  from  the  treasury,  and  not  less  than 
i3,000  each.  They  worked  faithfully  and  earned 
(very  cent  of  it  and  more. 

Mr.  SpKKcaa  concurred  with  the  remarks  of 
he  gentleman  from  Baltimore  county.  At  the 
commencement  of  the  session,  he  remembered, 
I  call  was  made  for  information  in  relation  to 
be  fees,  &c.,  which  the  judges  of  Baltimore 
lad  been  in  the  receipt  of  He  was  opposed  to 
he  allowance  of  those  extras,  and  therefore  in 
he  bill  which  he  had  read  that  morning,  he  had 
expressly  guarded  against  that  practice.  It 
ras,  in  fact,  a  violation  of  the  constitution.  He 
ound  a  provision  also  in  the  bill  of  the  gentle- 
nan  front  Charles  (Mr.  Jenifer)  presented  yes- 
erday,  and  which,  bv  the  by,  was  one  of  the 
>est  framed  bills  he  bad  ever  seen,  which  pro- 
vided that  there  should  be  no  fees  directly  or 
ndirectly  allowed  to  a  judge.  But  he  (Mr.  S.) 
lid  not  agree  with  him  and  the  gentleman  from 
kitimore  city  (Mr.  Brent)  as  to  the  expense  of 
be  judiciary.  He  held  that  $2,500  was  an 
ibundant  salary.  It  was  not  true  policy  to  give 
uxuriaotand  extravagant  salaries  to  judges,  or 
iny  body  else.  But  it  was  the  policy  of  the 
)tate  to  allow  an  ample  sum  to  enable  the^udg- 
'9  to  live  comfortably,  so  as  to  secure  their  at- 
ention  to  the  important  trust  reposed  in  them. 

He  thought  a  salary  of  $2,500  a  year  was  suf- 
icient  to  command  the  best  talent  in  the  city  of 
ialtimore.  In  his  opinion,  we  would  have  Just 
8  good  judges  for  $2,500  as  for  $3,000.  We 
ad,  as  he  had  already  stated,  the  examples  of 
n'ew  York  and  Virginia,  where  the  salary  was 
>2,500«  So  in  regard  to  Philadelphia  Cincin- 
ati,  and  in  nearly  all  the  States  in  the  Union, 
le  maintained  that  a  sum  which  would  com- 
nand  talent  in  the  States  of  Pennsylvania,  New 
fork,  Virginia,  and  other  States,  ought  to  do  it 
D  Maryland. 
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Mr.  BewiB  moved  for  a  division  upon  striking 
out. 

Mr.  BasNT,  of  Baltimore  city,  demanded  tKe 
yeas  and  navs;  whieh  being  ordered  and  taken, 
resulted  as  follows : 

40lrmafiee— Messrs.  Morgan,  Kent,  Dalrynt- 
le,  Sollers,  Brent,  of  Charles,  Merrick,  Uris- 
eld,  Gwinn,  and  Brent,  of  Baltimore  city — 9. 
MgaHvt — Messrs.  Rieaud,  Pres't  pro  tem., 
Lee,  Mitchell,  Donaldson,  Sellman,  Howard, 
Buchanan,  Bell,  Welch,  Ridgely,  Sherwood,  of 
Talbot,  Colston,  John  Dennis,  Dashiell,  Hicks, 
Hodson,  Gtoldsborough,  Eccleston,  Phelps,  Mil- 
ler, Bowie,  Tuck,  Sprigg,  Bowling,  Spencer, 
Grason,  George,  WrightpDfrickson,  McMaster, 
Fooks,  Jacobs,  Shriver,  Gaither,  Biser,  Annan, 
Sappington,  Stephenson,  McHenry,  Magraw, 
Nelson,  Stewart,  of  Caroline,  Hardcastle,  Stew- 
art, of  Baltimore  city,  Sherwood,  of  Baltimore 
city,  Schley,  Fiery,  Neill,  John  Newcomer, 
Harbine,  Ehivis,  Anderson,  Weber,  HoUiday^ 
Sltcer,  Fitzpatrick,  Smith,  Parke,  Shtfwer  a^d 
Brown— 60. 
So  the  Convention  refused  to  strike  but. 

Mr.  Brknt,  of  Baltimore  city,  then  moved  to 
amend  the  &th  section  by  insertin^^  after  the  word 
•'doIUrs,"  in  the  I9lh  line,  the  words  "except 
the  judge  fVom  the  city  of  Baltimore,  whose  Sflil- 
ary  shall  be  three  thousand  dollars.** 

Mr.  B.  then  demanded  tlie  yeas  and  nays,  and 
being  taken,  resulted — yeas  5,  nays  6S ;  as  fol- 
lows : 

JfjprmaHve — Messrs.  Crisfield,  Grason,  George, 
Gwinn  and  Brent,  of  Baltimore  city— 6. 

•Wgotive — Messrs.  Rieaud,  President  ftro  fcm., 
Morgan,  Lee,  Mitoiiell,  Donaldson,  Kent,  Sell- 
man,  Sollera,  Brent  of  Charles,  Howard,  Buch- 
anan, Bell,  Welch,  Rid^ely,  Sherwood  of  Talbot, 
Colston,  John  Dennis,  Dashiell,  Hicks,  Hodson, 
Goldsborough,  likMsIeston,  Phnlps,  Miller,  Bowie, 
Tuck,  Sprigg,  Bowling,  Spencer,  Wright,  Di rick- 
son.  McMaster,  Fooks,  Jacobe,  Shriver,  Gaither, 
Biser,  Annan,  Sappington,  Stephenson,  McHen- 
ry, Magraw,  Nelson,  Stewart  of  Caroline,  Hardr 
castle,  Stewart  of  Baltimore  city,  Sherwood  of 
Baltimore  city,  Schley,  Fiery,  Neill,  John  New- 
comer, Harbine,  Davis,  Waters,  Anderson,  We- 
ber, Holliday,  Slicer,  Fitzpatrick,  Smith,  ParkOp 
Shower  and  Brown — 6S. 

So  the  amendment  was  rejected. 

On  motiftn  of  Mr.  Brown, 

The  section  was  amended  by  inserting  af\er  the 
word  ''be,*^  in  the  18th  line, the  words  '*  increas- 
ed or." 

On  motion  of  Mr.  Bowie, 

The  5th  section  was  further  amended  by  adding 
at  the  end  thereof  the  following : 

"  And  no  fees  or  perquisites  of  any  kind  shall 
be  allowed  by  law  to  any  of  the  said  judges.'* 

On  motion  of  Mr.  Bowia, 

The  section  was  further  amended  by  striking 
out  in  the  iSth  line  the  word  **  misdemeanor," 
and  inserting  **  misbehaviour,*'  and  by  striking 
out  in  the  Uth  line  the  words  '*  and  such  other 
causes  an  may  be  prescribed  by  law.** 

Mr.  SoLLERS  moved  further  to  amend  the  5th 
section  by  striking  out  in  the  Uth  line  the  words 
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**'hy  prewntment  of  a  grand  jvrj  and  eonfietion 
of  a  petit  jury  of  the  county  in  which  he  may  r«- 
•ide." 

Determined  in  the  ne^tive. 
Mr.  Jacobs  moved  to  amend  the  5tlr  section  by 
■iriking  out  in  tho  Sd  and  4th  Itnesv  tlie  word* 
**  from  among  those  learned  in  the  law,  having 
been  admitted  to  practice  itie  law  in  thia  State  J' 

Mr.  Phklvs  demanded  the  yeae  and  nays,  which 
were  ordered  and  t^keik 

Mr.  DiRiCKsoy  nid,  I  do  not  wi«I>  to  place  any 
nnneeemary  or  useleM  restriotiem  within  the  body 
of  the  Constitution.  1  believe  that  the  same  in- 
telligence and  integrity  which  qualifies  the  people 
to  elect  their  judges,  renders  them  equally  com- 
.petent  to  select  a  judge  with  the  proper  and  re- 
quisite legal  iiUbriiwCioR,  without  any  such  unne- 
cessary and  useless  restriction  as  that  which  it  is 
BOW  moved  to  strike  out.  Honestly  and  sincerely 
entertaining  such  a  confidence,  J  shall  vote  aye 
.upon  the  motion  which  has  just  been  submitted 
by  the  gentleman-  from  Worcester,  (Mr.  Jacobs.) 

[The  amendment  is  stated  above  as  it  appears 
on  the  Journal}  but  it  noi  being  as  intended  by 
Mf.  Jacobs,  and  as  understood  by  many  members, 
this  vote  was  reconsidered  on  the  next  day.  See 
proceedings  of  Thursday,  April  24.] 

The  yeas  and  nays  being  taken,  resulted — ^yeas 
1,  nays  67;  as  follows: 

•Sffirmaiive — Mr.  Dirickson — 1. 

jfigalive — Messrs.  Ricaud,  President  pro  (em  , 
Morgan,  Lee,  Mitchell,  Wells,  Kent,  Sell  man. 
Brent  of  Charles,  Howard,  Buchanan,  Bell,  Welch, 
'Ridgely,  Sherwood  of  Talbot,  Colston,  John  Den- 
nis, Crisfield,  D&shiell,  Hicks,  Hodpon,  Goldsho- 
xough,  Eccleston,  Phelps,  Miller,  Bowie.  Tuck, 
8prigg,  Bowling,  Spenrer,  Grason,  George, 
V^right,  McMaster,  Fooks^  Jarcobs,  Thomas,  Sbri- 
yer,  Gaithor,  Biser,  Annan,  Sappington,  Siephe»- 
■on,  McHenry,  Magravv,  Nelson,  Thawtey,  Stew- 
art of  Caroline,  Hardcastle,  Gwinii,  Stewart  of 
Baltimore  city,  Brent  of  Biiltimore  city,  Schtey, 
Fiery,  Neill,  John  Newcomer,  Harbine,  Dnvis, 
Kilgour,  Waters-,  Anderson,  Weber,  HoUiday, 
•Siicer,  Fitzpatrick,  Smith,  Parke,  Shower  and 
firown — 67.    ^ 

So  the  amendmetit  was  rejected. 

Mr.  SpENcca  moved  to  reconsider  the  vote  of 
the  Convention  on  the  amendment  offered  by  Mr. 
Brown,  and  adopted  by  the  Convention,  inserting 
after  the  word  *'  be,''  in  the  19th  hn^  the  worda 
**  increase  or." 

Upon  making  this  motion, 

Mr.  S.  said  tnat  he  was  opposed  in  any  particu- 
lar to  juHges  receiving  perquisites  or  fees,  and 
their  salaries  being  dtminifihcd;  he  was  opposed  to 
restricting  the  Legislature  from  rntsing  lliein.  If 
it  was  the  desire  of  the  people  that  the  saJ  tries 
should  be  enlarged,  he  would  leave  it  in  the  power 
of  the  legislature  to  enlarge  them. 

Mr.  Brown.  If  we  undertake  to  fix  in  tlie 
Constitution  the  salary  of  a  single  officer,  t  hold 
that  the  salary  of  that  officer  should  be  fixed 
Here  is  a  minimum* stated.  I  have  had  ex|)eri- 
ence  enough  with  the  old  system  to  know  that 
there  will  be  applications  to  the  House  of  Del»- 
gates  to  raise  the  mlaries  of  the  lodges.  If  we 
are  aol  capable  of  judgiag  of  the  duties  to  be  pejh 


formed  in  tliis  C«arC,  I  shoaM  like  to  1lim«  ^ 
the  Legislature  can  judge  of  tbem.  1  •^ ' 
manmum  to  be  fixed  in  the  ConetilntMio.  > 
$2,600  is  not  enough,  and  if  a  majority  ot'  'a 
Convention  think  $&,0<K)  a  profier  amount,  u*^ 
let  it  be  fixed  at  |3,000,  and  there  let  it  e;ui^ 
We  do  not  know  under  bow  OMiefa  em^vtm&'i  ** 
Legislature  may  be  placed  at  a  fuiore  day.  ^'- 
had  better  not  attoaspt  to  fia  it  at  all  ihao  to  rdr* 
only  a  minimum.  1'  hope,  tbeiefore,  ihai  tb«  •'•' 
consideration  will  not  be  agreed  to. 

Mr.  SrcKCBR.    If  this  be  strickeii  oat,  il  vi 
be  left  preeiselv  as  the  old  Constitutios  vty 
providing  that  the  Judges  shall  not  hare  Hirr 
salaries  dimioished.     We  hare  put  to  assc^r 
requisition  here  which  is  in  conformity  w£'  tfie 
diBcIaration  of  rights.    That  Bill  of  kt^'^ 
dared  that  it  was  improper  for  judges  to  rrcin 
perquisites  of  ofih:e.  That  was  an  abuse  wlu»  v< 
have  eradicated.  We  cannot  now  preteadv^si! 
with  certainty  what  ought  to  be  the  rtmrntn- 
tion  of  the  Judges.    We  think  $3,500  <m^t  t^ 
be  given.     But  we  eannot  tell  how  naeh  lin 
duties  of  the  Judges  may  be  enlarged.    Tkc" 
is  an  immense  commercial  interesteFowici:  u 
ha  this  State,  and  particulariy  in  Weateni  >b- 
ryland*.    There  is^  the  town  of  Cuobcrlacd, ; ' 
exampler  ^wing  rapidly;  the  bastoess  of  » 
city  of  Baltimore  alone,  now  frequentfy  detu' 
the  Court  of  Appeals  for  two  or  three  ooai'' 
while  the  whole  business   amounts  Co  Km 
months  in  the  course  of  the  year,  it  may  bet-'i 
in  a  short  time,  the  business,  instead  of  berz 
transacted  in  seven  months,  will  take  op:"* 
entire  year.    Why  should  we  be  forced  lo  eu 
a  Convention  to  provide  for  a  case  of  thatkii''^ 
It  is  true  that  a  Convention  may  be  held  ai  i: 
expiratron  of  ten  years;  but  I  do  aot  waai  ^ 
force  the  calling  of  a  Convention,  merely  ^ 
cause  the  salaries  of  the  Juclges  have  beea  }*-* 
manently  fixed  so  low  as  to  prevent  eoapc!£  . 
men  from  occupying  the  bench.  It  seeaa  ioc« 
that  if  you  fix  it  so  that  it  shall  not  be  iie^*- 
ished  while  In  ofiice,  and  ^ive  the  people  thrasi 
the  legislature  the  right  to  give  them  owi*  »5 
way  of  fixed  salary,  if  it  should  be  foon^  "-^   i 
ce^sary  as  a  matter  of  justice,  it  will  be  tkc"*»» 
arrangement  we  can  adopt.     I  think  itn^- 
suming  too  much,  to  fi»opose  that  we  en.  ^ 
cide  for  atl  time  to  come',  the  proper  renw^"*" 
tion  of  a  Judge  of  the  Court  of  Appeals. 

Mr.  BaowN  demanded  the  yeas  aad  m**> 
which  were  ordered,  and  being  taken,  r«$Uir« 
— yeas  5,  nays  63,  as  follows: 

-^iJ^rmaaw— Messrs.  Ricaud,  President  pt* 
tem.,  Bowie,  Spencer,  Grason  and  HolBd»5 
—5. 

A>»oltw— Messrs.  Morgan,  Lee,  Milrfxl- 
Wells,  Sellman,  Sellers,  Brent,  of  Cbarfc^ 
Merrick,  Howard,  Buchanan,  Bell,  Wfi«*'* 
Ridgely,  Sherwood,  of  I'albot,  ColsUw,  i^ 
Dennis,  Crisfield,  Dashiell,  Hicks,  Hods*. 
Ooldsborough,  Eccleston,  Phelps,  Miller,  T^^ 
Sprigg,  Bowling,  Wright,  Dirickson, McMsslrf, 
Fooks,  Jacobs,  Thomas,  Shriver,  Gsillier.  E- 
ser,  Annan,  Sappington,  Stephenson, McW«'7 
Nelson,  Thawley,  Stewart,  of  Caroline,  B^r^i- 
castle.  Gwion,  Stewart,  of  BalU  cicj,  ^^ 
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wood,  of  Bftlt.  city,  Schley,  Fiery,  Keill,  John 
[,  Newcomer,  Harbine,  Davit,  Waters,  Anderson, 
Weber,    SUcer,    Fitzpatrick,    Smith,   Purke, 
Shower  and  Brown — 63. 

So  the  CoDventioD  refused  to  reconsider  their 
Tote. 

The  5th  section  having  been  read  through  as 
amended, 

Mr.  Wklli  moved  that  the  question  on  the 
adoption  of  the  same  be  taken  by  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted 
— yeas  45,  nays  20,  as  follows: 

•/^nna<t«e— Messrs.  Ricaud,  President  pro 
tern.,  Morgan,  Mitchell,  firent,  of  Charles,  Mer- 
rick, Howard,  Buchanan,  Bell,  Ridgely,  Sher- 
wood, of  Talbot,  Colston,  Dashiell,  Miller, 
Bowie,  Tuck,  Spencer,  George,  Wright,  Dirick- 
BOD,  McMaster,  Thomas,  Shriver,  Gaitiier,  Bi- 
ser,  Annan,  McHenry,  Nelson,  Thawley,  Stew- 
art, of  Caroliae,  Hardcastle,  Gwinn,  Stewart, 
of  Bait,  city.  Brent,  of  Bait,  cit^,  Sherwood,  of 
BalL  city,  Schley,  Fiery,  Neill,  John  New- 
comer, Harbine,  Anderson,  Weber,  Holliday, 
Slicer,  Fitzpatrick,  Parke,  Shower  and  Brown 
—45. 

Negative — Messrs.  Lee,  Donaldson,  Wells, 
Kent,  Sellman,  Weetns,  John  Dennis,  Crisfiefd, 
Hicks,  Goldsborough,  Eccleston, Phelps,  Sprigg, 
Bowling,  Fooks,  Jacobs,  Sappington,  Stephen- 
ton,  Davis,  Waters  and  Smith. 

So'  the  section  was  adopted. 

The  6th  section  of  the  report  was  read  as  fol- 
lows: 

Sec.  6.  The  Legislature  may  hereafter,  should 
the  publio  convenience  require  it,  increase  the 
number  of  judges  of  the  Court  of  Appeals  to 
five,  in  which  event  a  new  division  of  the  State 
into  five  judicial  districts  shall  be  made  in  such 
manner  as  to  secure  two  to  the  Eastern  and 
three  to  the  Western  Shore. 

On  motion  of  Mr.  Bowie,  the  6th  section  was 
stricken  out 

The  7th  section  of  the  report  was  then  read 
as  follows: 

"Sec.  7.  No  Judge  of  the  Court  of  Appeals 
shall  sit  in  any  case  wherein  he  mav  he  inter* 
ested,  or  where  either  of  the  parties  may  be 
connected  with  him  by  affinity  or  consanguinity 
within  such  degrees  as  may  be  prescribed  by 
law,  or  when  he  shall  have  been  of  counsel  in 
the  cause;  when  the  Courl^of  Appeals,  or  any 
two  of  its  members  shall  be  thus  disqualified  to 
hear  and  determine  any  cause  or  causes  in  said 
court,  or  when  no  judgment  can  be  rendered  in 
any  case  or  cases  in  said  court,  by  reason  of  the 
equal  division  of  opinions  of  said  judges-,  the 
same  shall  be  certined  to  the  Governor  of  the 
Stale,  who  shall  immediately  commission  the 
requisite  number  of  persons  learned  in  the  law 
for  the  trial  or  determination  of  said  case  or 
cases.** 

On  motion  of  Mr.  Bo  wis,  the  Tth  section  was 
amended  by  striking  out  in  the  5th  line  thereof 
the  word  *Hwo,^*  and  by  striking  out  after  the 
word  "Court,"  in  the  6th  line,  to  the  word  ^Hhe,'' 
In  the  6th  line,  and  inserting  in  lieu  thereof  the' 
words^  **so  thai  b^  reason  thereof,  no  judgment 
can  be  rendered  ui  said  court." 


Mr.  HowAAo  movad  ftirtfiar  to  toMiid  the  7th 
section  by  striking  out  io  the  9d,  3d  and  4th 
lines,  the  words  '*or  where  either  of  the  parties 
may  be  coDDected  with  him  by  affinity  or  con- 
sanjruinity  within  sueh  degress  aa  may  be  pre- 
scrioed  by  law/' 

Determined  in  the  negative. 

The  7th  section  having  been  read  through  as 
amended  was  adopted. 

The  8th  section  was  then  read  as  follows: 

"Sec.  a  All  Judges  of  the  Court  of  Appeals, 
of  the  County  Courts,  and  of  tht  Courts  of  the 
city  of  BaltioiorB,  shall,  bv  virtue  of  their  ofl&- 
cee,  be  conservators  of  the  peace  throughout 
the  State;  the  style  of  ail  laws  shall  run  thus: 
**Be  it  enacted  by  the  General  Assembly  of  Ma- 

2 land.'*  All  public  commissions  and  grants 
usr  "The  SUte  of  Maryland,"  dbc,  and  shall 
be  signed  by  the  Governor,  with  the  seal  of  the 
State  annexed;  all  writs  and  processes  shall  run 
in  the  same  style,  and  be  tested,  sealed  and 
signed  as  usual;  and  all  indictments  shall  con- 
clude, 'against  the  peace,  government  and  dig- 
nity of  the  Sute.'" 

On  motion  of  Mr.  Bowib  the  8th  sectk>n  was 
amended  by  striking  out  the  words,  "the  style  of 
all  laws  shall  run  thus:  "Be  it  enacted  by  the 
General  Assembly  of  Maryland,"  and  inserting 
in  lieu  thereof,,  the  word  "and,*'  and  after  the 
word  "grants,"  inserting  "shall  vun.^^ 

The  8th  section  was  adopted  as  amended. 

Mr.  BowiB  moved  that  the  Convention  take 
up  for  consideration  the  2d,  3d  and  4th  sections 
01  the  report  which  had  been  passed  over  in- 
formally. 

Mr.  CauriKLD  stated  that  he  had  an  amend- 
ment to  offer  to  the  ninth  section,  and  wished  to 
make  some  remarks  upon  it.  As  the  debate 
would  cease  on  to-morrow,  it  would  be  a  great 
accommodation  to  him  Ibc  the  Convention  to 
proceed  in  order. 

The  motion  was  rejected. 

The  ninth  section  was  read  as  follows: 

"Sec.  9»  There  shall  be  a  countjr  court  in 
each  county  of  the  State,  to  consist  of  one 
judge,  who  shall  be  elected  by  a  plurality  vote 
of  the  qualified  and  legal  voters  of  said  county, 
from  among  those  learned  in  the  law,  having 
been  admitted  to  practice  the  law  in  this  State, 
and  who  shall  have  been  a  citizen  of  this  State 
at  least  five  years,  and  above  the  age  of  thirty 
years  at  the  time  of  his  eleclion,  and  a  resident 
of  ^aid  county;  the  said  judge  shall  hold  his 
office  for  the  term  of  ten  years  from  the  time  of 
his  election,  or  until  he  shall  have  attained  the 
age  of  seventy  years,  whichever  ma^  first  hap- 
pen, and  be  re-eligible  thereto  until  he  shall 
have  attained  the  age  of  seventy  years,  and  not 
after,  subject  to  be  removed  for  incompetency, 
willful  neglect  of  duty^  misdemeanor  in  office, 
and  such  other  causes  as  may  bo  prescribed  by 
law,  by  presentment  of  a  grand  jury,  and  con-  • 
viction  of  a  petit  jury  of  said  county,  or  by  thft: 
Governor,  upon  the  address  of  the  Genersd  A»^ 
sembly,  two-thirds  of  the  members  of  eacU 
House  concurring  in  such  address.  His  salarr 
shall  be  two  thousand  dollars  annually ,.wbicL< 


am 
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**'b7  prewntment  of  a  grand  jvrj  and  eonfietion 
of  a  petit  jury  of  the  coanty  in  which  he  may  r«- 
•ide." 

Detennined  in  tlie  ne^tive. 

Mr.  Jacobs  moved  to  amend  the  5tlr  section  by 
■triking  out  in  the  3d  and  4th  linet)  the  word* 
**  from  among;  those  learned  in  the  law,  having 
been  admitted  to  practice  ilte  law  in  tbiaState^" 

Mr.  Phclvs  demanded  the  yeas  and  nays,  which 
were  ordered  and  t^ken^ 

Mr.  DiRiCKSoy  said,  I  do  not  wish  to  place  any 
unnecessary  or  useless  rastriotiens  within  the  body 
of  the  Constitution.  1  believe  that  the  same  in- 
telligence and  integrity  which  qualifies  the  people 
to  elect  their  judges,  renders  them  equally  com- 
.petent  to  select  a  judge  with  the  proper  and  re* 
qaisite  legal  inibrrooAion,  without  any  such  unne- 
cessary and  useless  restriction  as  that  which  it  is 
now  nioved  to  strike  out.  Honestly  and  sincerely 
entertaining  such  a  confidence,  I  shall  vote  aye 
.upon  the  motion  which  has  just  been  submitted 
by  the  gentleman,  from  Worcester,  (Mr.  Jacobs.) 

[The  amendment  is  stated  above  ae  it  appears 
on  the  Journal  but  it  no!  being  aa  intended  by 
Mr.  Jacobs,  and  as  understood  by  many  members, 
this  vote  was  reconsidered  on  the  next  day.  See 
proceedings  of  Tliiimday,  April  24.] 

The  yeas  and  nays  being  taken,  resulted — ^yeas 
1,  nays  Si;  as  follows : 

•^ffirmaUvt — Mr.  Dirickson — 1. 

Negative — Messrs.  Ricaiid,  President  pro  (em., 
Morgan,  Lee,  Mitchell,  Wells,  Kent,  Selfman, 
Brent  of  Charles,  Howard,  Buchanan,  Bell,  Welch, 
'Rldgely,  Sherwood  of  Talbot,  Cblston,  John  Den- 
nis, CriafTeld,  Dtishiell,  Hicks,  Hodson,  Gotdsho- 
xough,  Eccleston,  Phelps,  Miller,  Bowie.  Tuck, 
Sprigg,  Bowling,  Spenrer,  Grason,  George, 
Wright,  McMaater,  Fookir,  Jacobs,  Thomas,  Shri- 
yer,  Gaithor,  Biser,  Annan,  Sappmgton,  Slephe»- 
■on,  McHenry,  Magraw,  Nelson,  Thawtey,  Slew- 
art  of  Caroline,  Hardcastle,  Gwinn,  Stewart  of 
Baltimore  city,  Brent  of  Bulttmore  city,  Schffey, 
fiery,  Neill,  Jbhn  Newcomer^  Harbine,  Dnvis, 
Kilgour,  Waters^  Anderson,  Weber,  Holliday, 
.Sliccr,  Fitzpatrick,  Smith,  Parke,  Shower  and 
Brown — 67.    ^ 

So  the  amendmev^t  was  rejected. 

Mr.  SpENccR  moved  to  reconsider  the  vote  of 
the  Convention  on  iho"  amendment  offered  by  Mr. 
Brown,  and  adopted  by  the  Convention,  inserting 
afler  the  word  *'  be,*'  in  the  19tb  Hn^  the  worda 
**  increase  or.  *' 

Upon  making  this  motion, 

Mr.  S.  said  tnat  lie  was  opposed  m  any  particu- 
lar to  judges  receiving  perquisites  or  fee9,  and 
their  salaries  being  dVniiniiihod;  he  was  opposed  to 
restricting  the  Legislature  from  raising  tliem.  If 
it  was  the  desire  of  the  people  that  the  sal  tries 
should  be  enlarged,  he  would  leave  it  in  the  power 
of  the  Legislature  to  enlarge  them. 

Mr.  Browk.  If  we  undertake  to  fix  in  the 
Constitution  the  salary  of  a  single  oiBcer,  I  bold 
that  tho  salary  of  that  ofBcer  should  be  fixed 
Here  is  a  minimum*  stated.  I  have  had  exfieri- 
ence  enough  with  the  old  system  to  know  that 
there  will  be  applications  to  the  House  of  Dele- 
gates to  raise  the  salaries  of  the  judges.  If  we 
are  noi  capable  of  judgiag  of  the  duties  to  bo  peih 


formed  io  dils  CoarC,  I  should  tike  tb  know  ksv 
the  Legislature  can  judge  of  ibem.  1  wuu  a 
masimum  to  be  fixed  in  the  ConstitntiMi.  b 
^,500  is  not  enough,  and  if  a  majority  of  ^ 
Convention  think  ^OfK)  a  proper  aoiouiit,  tl» 
let  it  be  fixed  at  |a,000,  and  there  1st  it  iU»i. 
We  do  not  know  under  how  mueb  excitetoeot  \k 
Legislature  may  be  placed  at  a  future  6a.y.  ^« 
had  better  not  attempt  to  fia  it  at  all  ihM  to  bue 
only  a  minimtjm.  1'  hope,  iberefore,  thai  the  it- 
consideration  will  not  be  agreed  to. 

Mr.  SpBKCEE.  If  this  be  stricken  out,  H  vill 
be  left  precisely  as  the  old  CoDStitutkw  vt^ 
providing  that  the  Judges  shall  not  hire  ibeir 
salaries  diminished.  We  bsve  put  in  a»}tkr 
requisition  here  which  is  in  conformift  w»d>  *^ 
declaration  of  rights.  That  Bill  of  Rigi^^ 
Glared  that  it  was  hnproper  for  judge* to  reai™ 
perquisites  of  ofitee.  That  wm  an  abuse whicbve 
have  eradicated.  We  cannot  now  pretesdiosst 
with  certainty  what  ought  to  be  the  nmxf*- 
tion  of  the  Judges.  We  ttiink  $3,500  ooctit  t^ 
be  given.  But  we  cannot  tell  bow  "ttchat 
duties  of  the  Judges  may  be  enlarged.  Tie« 
is  an  immense  commercial  Interest  jwwins^ 
in  this  State,  and  particularly  in  W eaten  »- 
ryland.  There  is^  the  town  of  Cumberlaixi,  cr 
example,,  growing  rapidly?  the  bwiocssofw 
city  of  Baltimore  alone,  now  frequeodf  dels* 
the  Court  of  Appeals  for  two  or  three  moolfe 
while  the  whole  business  amounts  to  «»» 
months  in  the  course  of  the  year,  it  may  be  tw 
ra  a  short  tinje,  the  business,  instead  of  ^ 
transacted  in  seven  months,  will  take  up  '•^ 
entire  year.  Why  should  we  be  Ibrced  to  m 
a  Convention  to  provide  for  a  case  of  that  kisc^ 
It  is  true  that  a  Convention  may  be  held  at  tt^ 
expiration  of  ten  years;  but  I  do  not  w»u 
force  the  calling  of  a  Convention,  merely  be- 
cause the  salaries  of  the  Judges  have  beeo  p 
manently  fiited  so  low  as  to  prevent  comptJ«£i 
men  from  occupying  the  bench.  U  secw  toe* 
that  if  you  fix  it  so  that  it  shall  not  be  diEtf^ 
ished  while  in  office,  and  give  the  peoplethrca?* 
the  legislature  the  right  to  give  tbam  non  ■>) 
way  of  fixed  salary,  if  it  should  be  fourrf  »^ 
cessary  as  a  matter  of  justice,  it  will  be  ib« »» 
arrangement  we  can  adopt.  I  think  ^^^ 
suming  too  much,  to  s»opo9e  that  we  ctf«- 
cHe  for  all  time  to  come',  the  proper  rsduwi** 
tion  of  a  Judge  of  the  Court  of  Appeals. 

Mr.  Bkown  demanded  the  yeas  and  m!^ 
which  were  ordered,  and  being  taken,  ns^^ 
— yeas  5,  nays  63,  as  follows: 

.-JiJIrmo/toe— Messrs.  Ricaud,  President  |«* 
tem.,  Bowie,  Spencer,  Grason  and  Hoiw*? 
—5.  ... 

A>j»rirfwt— Messrs.  Morgan,  Lee,  Mitrw*^- 
Wells,  Sellman,  Sellers,  Brent,  of  OifK-^ 
Merrick,  Howard,  Buchanan,  Bell,  y^^^ 
Ridgcly,  Sherwood,  of  Talbot.  Colston,  Jctn 
Dennis,  Crisfield,  Dashiell,  Hicks,  H**^- 
Gk)ldsborough,  Eccleston,  Phelps,  MdJer,  Tuf*. 
Sprigg,  Bowling,  Wright,  Dirickson,  Mc>K4fr. 
Fooks,  Jacobs,  Thomas,  Shriver,  Gaiiker.w- 
ser,  Annan,  Sappington,  Stephenson,  McHern. 
Nelson,  Tbawley,  Stewart,  of  Caroline.  wrJ- 
castle^  Gwinn,  Stewart,  of  Bait,  eitj,  Skr 
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wood,  of  Bait,  crty,  Schley,  Fiery,  Neill,  John 
Newcomer,  Harbine,  Davit,  Waters,  Anderson, 
Weber,  Slicer,  Fitzpatrick,  Smith,  Purke, 
Shower  and  BrowD — 63. 

So  the  ConveDtioD  refused  to  reconsider  their 
Tote. 

The  5th  section  having  been  read  through  as 
amended, 

Mr.  WicLLi  moved  that  the  question  on  the 
adoption  of  the  same  be  taken  by  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted 
— yeas  45,  nays  20,  as  follows: 

jjffirmaiivt — Messrs.  Ricaud,  President  pro 
tem.,  Morgan,  Mitchell,  Brent,  of  Charles,  Mer- 
rick, Howard,  Buchanan,  Bell,  Rid'gely,  Sher- 
wood, of  Taibot,  Colston,  Uashiell,  Miller, 
Bowie,  Tuck,  Spencer,  Gcor^,  Wright,  Dirick- 
son,  McMaster,  Thomas,  Sh river,  Gaitlter,  Bi- 
ser,  Annan,  McHenry,  Nelson,  Thawiey,  Stew- 
art, of  Caroliae,  Hardcastle,  Gwinn,  Stewart, 
of  Bait  city,  Brent,  of  Bait,  city,  Sherwood,  of 
Bait  city,  Schley,  Fiery,  Neill,  John  New- 
comer, Harbine,  Anderson,.  Weber,  Holliday, 
Slicer,  Fitzpatrick,  Farke,  Shower  and  Brown 
—45. 

J^tgaiive — Messrs.  Lee,  Donaldson,  Wells, 
Kent,  Seliman,  Weeais,  John  Dennis,  Crisfield, 
Hicks,  Goldsborough,  Eccleston, Phelps,  Sprigg, 
Bowling,  Fooks,  Jacobs,.  Sappington,  Stephen- 
son, Davis,  Waters  and  Smith. 
So'  the  section  was  adopted. 
The  6th  section  of  the  report  was  read  as  fol- 
lows: 

Sec.  6.  The  Legislature  may  hereafter,  should 
the  public  convenience  require  it,  increase  the 
number  of  judges  of  the  Court  of  Appeals  to 
five,  in  which  event  a  new  division  of  the  State 
into  five  judicial  districts  shall  be  made  in  such 
manner  as  to  secure  two  to  the  Eastern  and 
three  to  the  Western  Shore. 

On  motion  of  Mr.  Bowie,  the  6th  section  was 
stricken  out 

The  7th  section  of  the  report  was  then  read 
•s  follows: 

"Sec.  7.  No  Judge  of  the  Court  of  Appeals 
shall  sit  in  any  case  wherein  he  may  he  intei>> 
ested,  or  where  either  of  the  parties  may  be 
connected  with  bim  by  affinity  or  consanguinity 
within  such  degrees  as  may  be  prescribed  by 
law,  or  when  he  shall  have  been  of  counsel  in 
the  cause;  when  the  Courl^of  Appeals,  or  any 
two  of  its  members  shall  be  thus  disqualified  to 
hear  and  determine  any  cause  or  causes  in  said 
court,  or  when  no  judgment  can  be  rendered  in 
any  case  or  cases  in  said  court,  by  reason  of  the 
equal  division  of  opinions  of  said  judges,  the 
same  shall  be  certined  to  the  Governor  of  the 
State,  who  shall  immediately  commission  the 
req^uisite  number  of  persons  learned  in  the  law 
for  the  trial  or  determination  of  said  case  or 
eases." 

On  motion  of  Mr.  Bowts,  the  7th  section  was 
amended  by  striking  out  in  the  5th  line  thereof 
the  word  *'two,'*  and  by  striking  out  after  the 
word  "Court,"  in  the  6th  line,  to  the  word  "the," 
in  the  8th  line,  and  inserting  in  lieu  thereof  the ' 
words,  "so  that  by  reason  thereof,  no  judgment 
ean  be  rendered  ui  said  court/' 


Mr.  HowAAo  movad  ftirtfiar  lo  mmend  the  7th 
section  by  strikiog  out  io  the  Sd,  3d  and  4th 
lines,  the  words  **or  where  either  of  the  parties 
may  be  eonoeoted  wUb  him  by  affinity  or  coq- 
saneuinity  within  such  degress  as  may  be  pre- 
acrlbed  by  law." 

Determined  in  the  negative. 

The  7th  section  having  been  read  through  as 
amended  was  adopted. 

The  8ih  section  was  then  read  as  follows: 

"Sec.  a  All  Judges  of  the  Court  of  Appeals, 
of  the  County  Courts,  and  of  Uke  Courts  of  the 
city  of  Baltitnore,  shall,  br  virtue  of  their  offi- 
ces, be  conservators  of  the  peace  throughout 
the  State;  the  style  of  ail  laws  shall  run  thus: 
**Be  it  enacted  by  the  General  Assembly  of  Ma- 

2 land.'*  Ail  public  commissions  and  grants 
us:  "The  SUte  of  Maryland,"  dbc.,  and  shall 
be  signed  by  the  Governor,  with  the  seal  of  the 
State  annexed;  all  writs  and  processes  shall  run 
in  the  same  style,  and  be  tested,  sealed  and 
signed  as  usual;  and  aU  indictments  shall  con- 
clude, <  against  the  peace,  government  and  dig- 
nity of  the  Sute.*" 

On  motion  of  Mr.  Bowie  the  8th  section  was 
amended  by  striking  out  the  words,  "the  style  of 
all  laws  shall  nm  thus:  "Be  it  enacted  by  the 
General  Assembly  of  Maryland,"  and  insertiiig 
in  lieu  thereof,,  the  word  "and,*'  and  after  the 
word  "grants,**  inserting  "shall  vun.^^ 

The  8th  section  was  adopted  as  amended. 

Mr.  BowiB  moved  that  the  Convention  take 
up  for  consideration  the  2d,  3d  and  4th  sections 
01  the  report  which  had  been  passed  over  in- 
formally. 

Mr.  CaiiriKLD  stated  that  he  had  an  amend- 
ment to  offer  to  the  ninth  section,  and  wished  to 
make  some  remarks  upon  it.  As  the  debate 
would  cease  on  to-morrow,  it  would  be  a  great 
accommodation  to  him  Sbt  the  Convention  to 
proceed  in  order. 

The  motion  was  rejected. 

The  ninth  section  was  read  as  follows: 

"Sec.  9»  There  shall  be  a  countj^  court  in 
each  county  of  the  State,  to  consist  of  one 
judge,  who  shall  be  elected  by  a  plurality  vote 
of  the  qualified  and  legal  voters  of  said  county, 
from  among  those  learned  in  the  law,  having 
been  admitted  to  practice  the  law  in  this  State, 
and  who  shall  have  been  a  citizen  of  this  State 
at  least  A^e  years,  and  above  the  age  of  thirty 
years  at  the  time  of  his  eleclion,  and  a  resident 
of  ^aid  county;  the  said  judge  shall  hold  his 
office  for  the  term  of  ten  years  from  the  time  of 
his  election,  or  until  he  shall  have  attained  the 
age  of  seventy  years,  whichever  may  first  hap- 
pen, and  be  re-eligible  thereto  until  he  shall 
have  attained  the  age  of  seventy  years,  and  not 
after,  subject  to  be  removed  for  incompetency, 
willful  neglect  of  duty,  misdemeanor  in  office, 
and  such  other  causes  as  may  bo  prescribed  by 
law,  by  presentment  of  a  grand  jury,  and  con- 
viction of  a  petit  jury  of  said  county,  or  by  th» 
Governor,  upon  the  address  of  the  General  As-- 
serobly,  two-thirds  of  tlte  members  of  eacU. 
House  concurring  in  such  address.  His  salarr 
shall  be  two  thousand  dollars  annually ,.wbicL< 
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shall  not  be  dfmfaiWfaed  flaring  hb  •ofetimnnce 
in  offiee.  He  shell  reakk  in  or  near  the  countj 
town,  and  shall  hold  two  common  lew  terms  in 
each  and  every  year,  at  each  times  and  places 
as  may  be  prescribed  by  law,  and  attend  at  the 
court  house  of  said  county  as  often  as  the  Leg- 
islature may  prescribe  by  law  for  the  traasao- 
tion  and  dispatch  of  judicial  business.". 

Mf .  CaisriBLo  moved  to  amend  the  ninth  sec- 
tion by  striking  out  in  the  first  lino  thereof,  after 
tiie  words  **there  shall  be,"  to  the  end  of  the 
*  aection,  and  inserting  in  lieu  thereof  the  follow- 
ing: **A  dif  ision  of  this  State  into  eight  Judicial 
districts  in  manner  and  form  the  following,  to 
-wit:  St.  Mary^s,  Charles  and  Prince  George's 
counties  shall  be  the  first  district;  Anne  Arun- 
del, Howard,  Calvert  and  Montgomery  counties 
shall  be  the  second  district;  Frederick  and  Car- 
roll counties  shall  be  the  third  district;  Wash- 
ington and  Allegany  counties  shall  be  the  fourth 
district;  Baltimore  citt  shall  be  the  fifth  dis- 
trict; Baltimore,  Harford  and   Cecil  counties 
shall  be  the  sixth  district;  Kent,  Queen  Anne'i, 
Talbot  and  Caroline  counties  shall  be  the  seventh 
district;  and  Dorchester,  Somerset  and  Worces- 
ter counties  the  eighth  district;  and  there  shall 
be  elected  as  hereinafter  directed,  one  person 
having  the  qualifications  hereinafter  prescribed, 
for  each  of  the  said  judicial  districts,  except  the 
fifth,  to  be  judge  thereof;  the  said  judges  shall 
be  styled  district  judges,  and  shall  respectively 
hold  a  term  of  tneir  courts  at  least  twice  in 
each  year,  or  oftener  if  required  by  law,  in  each 
county  composing  their  respective  districts,  and 
the  said  courts  shall  be  called  district  courts  for 
counties  in  which  it  may  be  held,  and  shall  have, 
hold  and  exercise,  in  the  several  counties  of 
this  State,  all  and  every  the  powers,  authorities 
and  jurisdictions  which  the  county  courts  of 
this  State  now  hav^,  hold  and  exercise,  or 
which  shall  hereafter  be  prescribed  by  laws, 
made  pursuant  to  this  Constitution;  and  the  said 
judges  in  their  respective  districts,  shall  have, 
use  and  exercise  all  the  powers,  authorities, 
and  jurisdictions  which  the  Chancellor  of  Mary- 
land, as  a  judge  in  equitpr,  now  has,  uses  and 
exercises;  and  the  said  judges  shall  also  be 
judges  of  the  Orphans^  courts  of  the  several 
counties  composing  their  respective  districts, 
Bnd  shall  have,  hold  and  exercise  all  and  ever? 
the  powers,  authorities  and  jurisdiction  which 
the  Orphans^  courts  of  this  State  now  have, 
hold  and  exercise,  or  which  may  hereafter  be 
conferred  by  law. 

Sec.  10.  The  judges  of  the  several  judicial 

districts  shall  be  citizens  of  the  United  States, 

and  shall  have  resided  five  years  in  this  State, 

and  two  years  in  the  judicial  district  for  which 

they  may  be  respectively  elected,  neat  before 

the  time  of  election,  and  shall  reside  therein 

while  they  continue  to  act  as  judges;  they  shall 

he  selected  fVom  among  those  who,  having  the 

other  qualifications  herein  prescribed,  are  most 

distinguished  for  integrity,  wisdom  and  sound 

legal  Knowledge,  and  elected  by  the  qualified 

-voters  of  the  said  districts,  and  shall  hold  for 

the  term  of  ten  years,  or  until  they  shall  have 

attained  the  age  of  seventy  years,  removable 


( for  misbehaviour,  on  conviction  in  a  eoort  of 
law,  or  by  the  Governor,  upon  the  address  of 
the  General  Assembly;  phivided,  that two4hirdi 
of  the  Members  of  each  House  shall  concur  io 
suoh  address;  and  the  said  judges  shall  each  re- 
ceive a  salary  of  twenty-five  hundred  dollan 
per  annum,  and  the  same  shall  not  be  dimis* 
ished  during  the  time  of  their  cootinnaDce  is 
office,  and  no  judge  of  any  court  in  this  Stale 
who  has  a  salary  fixed  by  law,  shall  receiTc  aoj 
perquisite,  fee  or  reward,  in  addition  thereto, 
for  the  performance  of  any  judicial  datj.*^ 
Mr.  CaisriBLD  said,  if  this  amendment  is  sdopt- 
ed  by  the  Convention,  it  will  hk  seen  that  do 
provision  is  nade  for  Baltimore  city.    My  mode 
of  providing  for  that  city  is  to  make  it  a  sisde 
judicial  district.    I  would  not  divide  sod  & 
tribute  out  the  jurisdiction  of  that  city  ss  de 
committee  have  done ;  not  that  I  disapproTe  of 
that  distribution,  but  simply  because  the  distri- 
bution, according  to  my  view,  cannot  be  made 
without  a  danger  of  conflict  between  these  vs. 
rious  tribunals.     If  this  amendment  prenih, 
therefore,  I  shall  propose  that  in  the  city  of 
Baltimore,  instead  of  having  several  courts  with 
distinct  jurisdictions,  to  have  one  court,  com- 
posed of  a  sufficient  number  of  judges  to  perform 
all  the  judicial  duties  required  in  that  city.  My 
scheme  is  to  appoint  four  judges,  who  mar  sit 
separately  or  together,  as  the  exigencies  of  the 
business  may  require,  giving  the  legislature  tbe 
power  to  increase  the  number  of  judges  in  that 
judicial  district,  if  it  shall  so  happen  that  the 
exigencies  of  the  business  shall  require  a  greater 
amount  of  judicial  labor.    I  make  this  explaoa- 
tion  to  show  what  is  my  design,  if  the  ConTeo- 
Uon  show  an  inclination  to  adopt  this  plan. 

The  distinguishing  feature  between  this  pnh 
position  which  I  have  now  presented  for  the 
consideration  of  the  Convention,  and  the  propo- 
sition which  has  been  presented  by  the  commit* 
tee,  is  this,  the  committee  propose  that  for  each 
county  in  the  state  there  shall'  be  a  judge:  I 
propose,  on  the  other  hand,  that  the  state  ^all 
be  oivided  into  judicial  districts,  and  that  there 
shall  be  a  judge  for  each  district.    Will  the 
counties  provide  sufficient  employment  for  a 
judge?   It  not,  then  will  the  districts  I  bare  laid 
out,  present  too  much  employment  for  them? 
The  systMn  proposed  by  the  committee  will  cost, 
accofding  to  tlieir  estimate,  $60,000.     We  are  to 
have,  as  part  of  that  system,  twenty -one  local 
judifAs,  judifas  of  counliHt,  at  a  salary  of  $;^,00U 
each,  which  will  amount  to  $42,000.     I  profwee, 
on  the  other  hand,  by  the  scheme  1  have  pitr^nt- 
ed,  tu  aecomplish  the  same  judicial  service  with 
aeven  judfires,  with  salnnes  ot  $2,600  each,  making^ 
a  cost  for  the  whole  of  this  part  of  the  system,  ol 
$17 ,600.     The  qae»tion  arisna— Is  the  plan  which 
i  have  proposed,  capable  of  performing  the  dut|? 
After  the  independence  of  the  Judge  issecured« 
the  next  requisite  is  tu  adopt  such  a  sysieni  ss  viU 
secure  a  competent  jud^,  a  rnan  acquainlsd  wiifa 
business,  and  poaseisim^r  all  the  moral,  inteiieo- 
taal  and  physical  qualities,  for  the  place,    it*  it 
can  be  shown  that  a  judge  appointed  for  a  single 
county,  would  be  employed  but  a  sinail  porttoo  of 
hik  time,  it  foliowa,  as  a  mutter  of  course,  that 
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ben«>Mt  of  emplormant^  aoeh  a  judM  would  |  Somerset. 


Worcester, 


Total  ID  district,  74 
Wlh  Diitfiei. 
Frederick,  J37 

Washington,       41 
Allegany,         •   39 


Total, 


become  disqualified  for  bis  duly .    I  care  not 

whal  hn  qualifications  may  ha?e  been  when  he 

warn  appointed :  I  care  not  how  good  a  lawyer  he 

may  be,  or  how  well  acquainted  with  every  branch 

of  his  profcBsion,  if  he  have  not  suffcient  em- 

ptoyment  in  the  discharge  of  his  judicial  func- 

tione.  he  soon  ceases  to  ha?e  thoso  qualifications. 

JHw  mind  rusU  out,  and  he  becomes  incapable. 

J  he  best  judge  is  the  judge  that  is  best  worked. 

i  he  constant  exercise  of  his  faculties  is  essential 

K  ^^  *"  ^o'^'"?  ^rder.    Let  us  look  at 

the  fecto  in  the  case,  and  see  whether  each  county 

jaUie  State  can  give  employment  to  a  judge: 

and  at  Uie  same  time  let  us  see  whether  the  sys- 
tem I  propose,  will  assign  too  much  labor  to  one 

man.     My  plan  is  to  occupy  the  whole  time  of 

thejud^e;  to  make  it  the  business  of  his  Hie  lo 
the  exclusion  of  other  employments.     We  find 
now  in   some  of  the  judicial  districts,  that  the 
Associate  Justices  are  devoting    themselves  to 
other  business  than  that  which  their  appointments 
impoM   upon  them.    They  are  farmers,  or  em- 
ployed m  various  other  avocations;  a;id  the  dis- 
charge of  their  judicial  functions  is  merely  an 
agreeable  relief  to  what  may  be  considered  as  the 
b08u,e«  of  their  lives.     My  proposition  is  to  pay 
the  judge  for  his  whole  time,  and  then  to  claim 
tho  whole  of  it.     I  would  not  overwork  the  judge 
but  1  would  *ork  him  to  the  full  measure  of  hi» 
cspaciiv.     I  now  proceed  to  read  some  sutistics 
winch  I  have  compiled  from  the  returns  made  by 
ihe  clerks  of  the  several  counties,  to  this  body 
aiid  the  Legislature,  of  the  number  of  days  which 
the  Courts  have  sat  in  each  county,  per  annum 
and  the  average  amount  of  business  in  each  pe^   St.  Mary's, 
tnnum,  for  a  period  of  five  years  past  *^  |  Prince  Ge^cge«  393 

A  STATEMENT  ihowifig  the  numhtt  of  daw  the  I  Sm  Anm^^l  si?^ 
Courts  of  the  severat  distnets  teere  in  sttZn  ?n    M^J^^^'lnl 

<Ae  y.ar5 1845, 1846,  1847, 1848  and  1849,7or    Sf^*^"/"^'^'     !!? 
pxUd  from  actual  returns: 

1845.    1846.   1847.   1848.   1849.   Av. 


22 

17 


22 

17 


21 
23 


14 

21 


23 


20 
90 


79     94      71      85     8D 


218 
44 
65 


306 
35 
38 


218 
42 
70 


200 
39 

78 


198 
40 
58 


Total  in  ai8trict^l7  827  2rr9  330  317  296 
Sixth  District. 

Bait. City  &Co.,241  224  236  246  256  243 

Harford,              21  16  21  23  36  23 

Total  in  district,262  240  257  269  292  266 
Cmtrf  of  •^ppeeda. 

Eastern  Shore,       4  4  3  4  6  4 

Western  Shore,  112  66  101  199  37  104 


116      72    104    201      43    108 


Note.— Where  blanks  appear  in  the  foregoing 
statement,  no  returns  have' been  made. 

A  STATEMEKT  ihovDing  the  amount  qf  husiness  in 
the  Courts  of  each  County  in  this  State,  as  far  as 
can  be  ascertained  with  precision  from  the  reports 
received ;  it  being  the  average  per  annum,  far  the 
years  1846,  1847, 1848,  1849  and  1850. 

V-3"  e'o 


Countiet. 


B  i. 

ss 

8ff 


199 


Rrj(  District. 

Charles  Co.,  43      28 

5t.  Mary's  Co.,  33      32 

'r,  George's,  26      43 

Total  in  district,100    103 

*^*cond  Distria. 

J®cil  county,  11 

Uni        »«  25 

I  Ann's  **  31 

'albot     "  27 


Howard, 


110 


5^ 

r-p  I* 
9  3. 

?-^ 

21 
37 
31 
♦53 
8 
13 


it 

c 


«4  « 


93  SS. 


«  4 


13 

17 


2.  as 


20 
38 
23 

43 


17 
18 

27 
18 


25 
26 
37 

88 

26 
17 
31 
18 


27 
32 


20 
34 


9      32 


34 
29 


34 
39 


30 
28 
32 

90 

19 
20 
31 
26 


'otal  in  district,  124 
»ird  Distrid. 

«ne  Aruodei,  18 

aJ<^ert,  7 

lonigomery,  17 

an-olJ,  10 

oward,  94 


80      92 


14 
10 
18 
19 
31 


9 

17 
31 


13 
6 
15 
12 
17 


21 
12 
19 
14 
28 


96 

17 
9 
17 
14 
26 


Frederick,         314 
Carroll,  116 

BaltimoreCity,1336 
Co.,    200 
Cecil, 

Queen  Anne's, 

Talbot. 

Caroline, 

Dorchester, 
Worcester, 


8 
21 

7 
14 

7 
14 

170 

35 

t908 


18 
8  bills  ID 
5  years. 
41  60 

13  32        22 

96  124  decrees. 
25 
156       20      5biUsin    31      22 

*46,  Bona  tinea. 

190   20  13  decrees  50   4 

in  5  years. 
166   37  32  decrees     14 

in  5  years. 
66  190  in  5   00       S3 

jrt.  byjury  aad 
otherwita. 

141   14  7  decrees     10 

in  5  years. 
138   22     8 


»»al  in  district,  76  92 
mth  District. 

kfoline,              14  le 

^Chester,         21  24 


65      94      83 


20 
30 


16 
20 


13 

27 


16 
24 


15      11 

•These  include  oases  of  all  sorts  commenced 
and  tried.  The  report  does«ot  distinguisli  civil 
from  criminal  cases;  or  jury  trials  from  other 
modes  of  trial.  i 

fThis  embraces  insQl?ent  cases  from  the 
county  as  well  as  tlie  city. 

NoTs.— When  blanks  appear  in  the  foregoing 
statemenU,  the  reporU  do  not  supply  the  infor- 
mation. From  Calvert,  Washington,  Allegany. 
Uarford,  Kent  and  Somerset  Counties,  no  re- 
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ports  have  been  receiyed .  The  reports  receired 
were  made  up  in  different  forms,  and  some  of 
them  by  do  means  clear;  and  it  is  therefore 
Quite  possible  that  errors  may  be  found  in  the 
loregomg  statemenL 

Mr.  G.  proceeded.  In  addition  to  the  business 
mow  done  in  the  County  Court^  the  proposition 
under  consideration  proposes  to  throw  upon  the 
judge  of  the  county^  the  performance  of  the  pro- 
bate jurisdiction.  In  most  of  the  counties  of  the 
Slate  already,  almost  the  entire  amount  of  chan- 
eery  business  is  performed  by  the  County  Court. 
In  some  of  the  counties,  for  instance  in  Frederick 
county,  where  tlie  average  number  of  bills  in 
equity  has  been  60  per  annum,  the  whole  chan- 
cery business,  or  nearly  the  whole,  is  performed 
by  the  County  Court.  There  will  be  in  each 
'  county  some  increase  of  chancery  business,  bat  it 
will  not  be  very  important,  because  when  you 
take  the  business  of  the  Court  of  Chancery,  and 
subdivide  it  into  22  parts,  there  will  be  a  very 
small  portion  to  each  county;  and,  of  course,  the 
addition  will  require  in  each  county  a  very  small 
portion  of  tiie  time  of  the  judge.  I  think  theonly 
material  incteara  thrown  upon  the  judge  will  be 
the  Orphans^  Court  duty.  I  do  not  propose  to 
leave  the  Orphans'  Courts  in  their  present  pos- 
ture. 1  think  it  is  one  of  the  most  important 
courts  of  the  Sute,  and  1  would  give  it  to  the 
charge  of  |a  legal  man.  We  all  know  that  it  is 
now  filled  with  laymen — with  men  who  have  no 
connection  with  law.  I  would  enlarge  the  power 
of  the  ilegister  of  Wills;  and  give  him  the  power 
to  do  all  the  formal  duty  of  the  court,  subject  to 
the  ratification  and  approval  of  the  judge 

With  such  a  system,  which  is  inoorporatad  in 
this  plan  of  a  judiciary  which  I  have  presented, 
there  will  be  a  very  small  increase  of  business  on 
account  of  the  orphans'  court.  What  service  do 
they  now  perform,  flitting  day  after  day?  They 
pass  claims;  but  their  eiamination  generally  goes 
no  further  than  to  see  that  the  probate  is 'in  ac- 
cordance with  the  act  of  assembly;  they  para  for- 
mal orders  of  sale,  and  ratify  safes;  in  each  case 
a  mere  matter  of  course.  I  think  that  these  du- 
ties can  as  well  be  performed  by  the  register  of 
wills,  subject  to  the  revision  and  ratification  of 
the  judge.  If,  then,  the  proper  system  is  adopt- 
ed,  the  whole  probate  jurisdiction,  except  in  a 
case  of  occasional  controversy,  will  be  performed 
in  such  a  way  that  it  will  require  but  a  few  days 
per  annum  for  the  judge  to  pass  upon  it  Occa- 
sionally, it  is  true,  litigations  will  arise,  which  it 
will  take  time  to  determine;  but  th»:o  cases,  so 
far  as  my  experience  goes,  are  of  very  rare  oc- 
currence. As  it  now  is,  you  have  three  judges 
in  your  orphans'  court,  who  are  not  capable  of 
deciding  a  controversy  involving  legal  questions; 
but  who  sit  simply  to  perform  formal  duties, 
which  the  register  of  wills  can  just  as  well  per 
form. 

The  proposition  to  throw  the  formal  duty  of 
the  Orphaas*  Court  upon  the  Register  of  Wills, 
subject  to  the  ratification  of  the  judge,  who  shall 
make  stated  visits,  and  who  can  perform  the 
duty  in  a  few  dfys,  will  increase  the  judicial 
labor  very  little,    h  will  not  amount  tu  an  in- 


crease of  twenty  days  in  the  wbole  year.  Wllit 
is  the  result?  I  nave  a  slight  increase  of  jodicitl 
duty  by  means  of  the  jurisdictioa  of  the  Ooi- 
eery  Court,  and  an  increase  not  exeeedm^ 
twenty  days  upon  the  average  in  each  judieitl 
district,  from  the  jurisdiction  of  the  Oqihia' 
Court;  and  then  the  common  law  labor  wiD  re- 
main precisely  the  same  as  it  is  now. 

Let  us  take,  for  instance,  Charles  coantj. 
The  number  of  day»  now  employed  in  the  ds- 
charge  of  these  functions  is  about  thirty.  Sup> 

Sose  you  double  or  triple  that  number    y^ 
oes  It  amount  tc^  It  will  leave  the  jud^e  to  |K^ 
form  a  duty  of  only  sixty  or  ninety  days  intkc 
year.  But  no  one  believes  that  the  duty  will  he 
any  thing  like  doubled.    No  one  believes tbil 
the  addition  of  the  business  of  theOrphau'aod 
Chancery  Courts  wilf  double  the  amoast  of  bu- 
siness in  the  County  Court.    A  judge  may  sit 
in  these  courts  dallying  away  day  after  day.  but 
the  business  does  not  require  it.    If  yoa^,iB 
Charles  county,  twenty  days  for  the  Orpbas' 
Court  jurisdiction,  and  ten  days  for  the  iocreast 
for  the   Chancery  jurisdiction,  you  ba^e  «3'j 
but  sixty  days  in  the  year.    Under  the  syjtes 
which  I  propose,  in  noneof  thedistricts^excefi 
FredericK  and  Baltimore,  would  more  thaa  wa* 
hundreil  days  be  required  to  perform  all  tk 
labor  now  performed,  and  the  addition  wbirt 
would  be  made  by  transferring  to  theDistnrt 
Courts  the  entire  equity  jurisdiction  aod  ^ 
phans'  Court   service,  cannot  be  very  ptai. 
Certainly  there  will  be  ample  time  to  disctiw 
it  all.     For  Baltimore  city  I  would  propi«e» 
additional  number  of  judges,  sufficieot  to  d***- 
liberally  the  wants  of  that  city.    In  Yniem 
the  number  of  days  which  the  court  sitsiswC" 
proportion  to  the  business  transacted.   In  ^^ 
county  he  thought  more  time  was  coojjsw 
than  was  necessary.    The  judicial  business  c; 
Frederick  was  not  much  greater  than  it  '>>'^  ^ 
Prince  George^s,  and  yet  the  court*  of  tW 
county  sit  six  times  as  long  as  they  do  io  Vrx< 
George^s. 

I  do  not  mean  to  cast  any  impntatioQ  ^?* 
the  judges  of  that  district.  All  that  1  kr)()«  of 
their  proceedings  is  what  I  find  in  the  rei^^ 
But  I  must  be  permitted  to  say  that  they  occ«?f 
a  great  deal  more  time  in  the  dischar^  of  tK 
sanie  functions  than  is  required  in  other  em*' 
ties.  Now,  sir,  I  think  we  are  entitled  loi^ 
least  three-fourths  of  the  judge's  time.  If  ** 
give  a  salary  for  a  whole  year,  we  oi^bl  at  ka*^ 
to  require  a  service  for  nine  months  in  tbeifi-' 
In  St.  Mary's  county,  you  candot  employ  a  ju^^ 
more  than  forty  or  fifbf  days  in  the  year  ^  ^ 
will  be  a  waste  of  time  if  ne  occupies  a  i»P^ 
time  than  that.  And  so  with  other  eoucus 
Now  would  any  reasonable  man  empkiy  a  U»^ 
yer  to  try  a  cause  for  him  who  wais  atUoditf^'^ 
his  professional  duties  but  forty  or  fifty  dan  <■ 
the  year?  No,  sir,  he  would  go  to  ths  isai 
who— 

[Here  the  hammer  fell,  tho  thirty  mB^ 
having  expired.] 

Mr.  Mesrick  moved  to  suspend  the  ^^^ 
one  hour,  in  order  to  allow  Mr.  C.  to  pr«t<^ 


683 


Mr.  CmsFTCLD  Mrid  that  he  should  prefer  tbat 
the  rule  should  not  be  suspended.  He  should 
hare  occupied  but  a  Terj  few  moments  longer, 
and  he  should  prefer  to  waive  the  little  that  he 
had  further  to  say  rather  than  to  have  the  rule 
suspended. 

Mr.  Brown  hoped  the  ConTontion  would  not 
suspend  the  rule.  They  had  been  now  nearly 
six  months  in  session,  and  these  important  ques- 
tions had  been  examined  by  gentlemen  who 
had  made  up  their  minds  as  to  how  they  should 
Tote.  If  they  should  suspend  this  rule,  he  did 
not  know  whether  they  would  ever  get  through 
with  their  business. 

Mr.  Bowis  thought  there  was  no  occasion  for 
remarks,  as  the  gentleman  had  refused  to  pro- 
ceed. 

Mr.  MiRAicK  did  not  belieye  that  the  gentle- 
man would  refuse  the  courtesy  of  the  Conven- 
tion. 

f  Mr.  Stvphensok  demanded  the  year  and  nays 
on  the  motion  to  suspend  the  rule. 

Mr.  CaiinELD  hoped  the  Convention  would 

not  suspend  the  order.  He  had  but  a  few  words 

'  more  to  say,  and  it  was  not  worthy  the  attention 

of  the  body     He  hoped  his  friend  from  Charles 

wouid  withdraw  the  motion  to  suspend. 

Mr.  Merrick  replied  that  he  would  not  insist 
on  the  motion.  He  was  desirous  of  hearing  the 
gentleman,  as  hte  was  gifing  him  useful  and 
valuable  information,  which  he  as  well  as  other 
gentlemen  stobd  in  need  of.  He,  therefore, 
withdrew  his  motion. 

Mr.  Bowie  then  said:  I  did  not  wish  this, 
question  to  come  up  to-day.  My  health  is  such 
as  will  not  permit  me  to  go  into  an  examination 
of  the  question  as  fully  as  I  desire.  I  was  in 
hopes  that  some  other  gentlemen  of  the  com- 
mittee, who  were  prepared  to  take  up  this  fea- 
ture of  the  report,  ana  to  have  submitted  their 
views  upon  the  subject,  would  have  done  so. 
The  Convention,  however,  have  thought  proper 
not  to  gratify  me  in  the  desire  which  I  ex- 
pressed, to  have  this  matter  postponed  until  to- 
morrow; and  I  find  myself  forced  at  this  time  to 
express  to  them  what  opinions  I  may  have 
formed  upon  this  question,  and  to  vindicate  the 
report  of  the  committee  upon  this  subject. 

I  consider  tbat  in  this  whole  matter  of  judi- 
cial reform,  it  is  our  bounden  duty  to  carry  out, 
as  nearly  as  we  can,  the  great  fundamental  and 
cardinal  principles  which  you  have  incorporated 
in  your  bail  of  rights,  and  which,  when  tne  gov^ 
ernment  was  first  established,  was  incorporated 
ia  the  bill  of  rights  of  1776. 

Mr.  Spencer.  The  gentleman  seems  to  ex- 
press a  desire  not  to  discuss  this  question  on  ac- 
count of  indisposition.  I  intend  myself,  as  the 
gentleman  from  Somerset  has  done,  to  give  some 
facts  upon  the  subject  It  ris  ray  intention  to 
speak  upon  this  question,  as  I  have  offered  an 
amendment.  If  the  gentleman  is  too  indisposed 
to  proceed,  he  can  yield  the  floor  to  me. 

Mr.  Bowie.  You  intend  to  speak  against  it, 
and  therefore  I  will  go  on.  I  ask  no  favors  of 
my  friend  from  Somerset  on  this  point,  nor  do  I 
mean  to  ask  the 'further  indulgence  of  this 
House. 


I  eoDcefve  It  to  be  our  aolemn  duty  to- come 
as  nearly  as  possible  to  the  great  requisition 
contained  in  our  |bill  of  rights  in  formine  the 
iudicial  system,  and  I  ask  the  attention  or  this 
body  to  the  emphatic  language  contained  in  the 
17th  article  of  that  instnimenl,.  which  we  have 
reaffirmed  Jby  a  unanimous  vote  of  this  Con- 
vention.   It  is  as  follows: 

"That  every  freeman,  for  any  injury  done 
him  in  his  person  or  property,  ought  to  have 
remedy  bv  the  course  of  the  law  of  the  land,  and 
ought  to  have  justice  and  right  freely»  without 
sale,  fully  without  any  denial,  and  speedily  with- 
out delay,  according  to  the  law  of  the  land." 

Speedily  tpiihoxU  de/oy— thi»  is  the  most  im- 
portant enumeration  in  the  whole  catalogue. 
We  agree,  then,  as  a  cardinal  principle,  that  in 
forming  a  system  of  judicature,  it  is  our  du^  to 
establiSi  such  a  system  as  will  admit  us  to  jus- 
tice most  speedily  and  without  delay.  Then, 
let  roe  ask  how  the  system  of  my  friend  from 
Somerset  (Mr.  Crisfield)  will  work  and  com- 
pare with  this  great  principle  in  the  bill  of 
rights?  He  proposes  to  divide  the  State  into 
eight  judicial  districts,  in  some  cases  to  put 
three  counties  together,  and  in  other  cases  to 
put  four  in  one  district.  He  proposes  to  have 
one  judge  for  each  judicial  district.  One  judse 
to  attend  to  the  orphans^  court  business,  the 
common  law  business,  tlie  equity  business  and 
the  appeals  from  the  magistrates'  deeisioos  m 
that  district  This  is  the  proposition  submitted 
by  the  gentleman  from  Somerset.  The  whole 
to  be  done  by  one  judge,  who  is  to  be  elected  by 
the  people  of  a  district,  to  be  composed  of  three 
counties  in  some  cases,  and  four  in  others. 
Now,  it  seems  to  me  that  my  friend  is  supers 
adding  to  the  evils  under  which  the  people  of 
the  State  are  already  suffering.  Your  State  is 
already  divided  into  six  judicial  districts.  You 
have  now  three  judges  to  ride  the  circuits,  v/ho 
do  all  the  judicial  business  in  a  judicial  district 
composed  of  counties.  But  as  the  system  now 
stands,  you  have  a  separate  orphan  ^s  court,  and 
you  have  a  high  court  of  chancery  to  assist  them 
and  relieve  them  of  much  of  these  duties.  My 
friend  from  Somerset  proposes  tbat  there  shall 
be  eight  judicial  districts,  with  one  judge  to 
each  district,  and  that  this  one  judge  shall  dis- 
charge all  these  duties.  I  say.  in  the  onset,  that 
the  proposition  is  loo  plain  to  be  argued;  thai  if 
the  present  system  shows  that  the  judicial  ad- 
ministration in  this  State  has  not  been  satisfac- 
tory to  the  people,  if  justice  has  not  been  speed- 
ily enough  administered  under  a  system  which 
is  not  clogged  by  these  additional  labors,  how 
much  worse  will  it  be  under  a  system  of  judir 
cial  districts  by  which  it  is  proposed  to  super- 
add to  these  judges  additional  labors,  and  at  the 
same  time  to  reduce  the  number  of  agents  to 
be  employed?  If  three  judges  in  a  j.udiciai  dis- 
trict do  not  satisfactorilv  discharge  the  duties 
now  imposed  upon  them  by  existing  laws,  when 
they  have  not  the  orphans*  court  jurisdiction, 
when  they  have  not  even  the  exclusive  chan- 
cery jurisdiction,  how,  in  the  name  of  common 
sense,  are  we  to  be  bettered  in  our  condition  by 
cutting  down  the  judges  to  one,  and  superadding 
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'the  orphans'  court  and  the  exiclusire  cheneery 
jurisdiction? 

If  there  is  aay  eril  abore  all  others  whieh, 
in  my  judgment,  exisU  in  the  present  judicial 
system  of  the  State,  it  isiin  imposing  upon  the 
judges  the  necessity  of  traveling  through  large 
and  extended  tracts  of  country,  riding  circuits. 
In  doing  this,  you  violated  the  great  fundamen- 
tal principle  which  I  have  just  read,  contained 
in  the  17th  article  of  the  Bill  of  Rights;  for  in 
so  doing,  you  necessarily  denied  a  speedy  ad- 
ministration of  justice. 

The  entire  argument  of  my  friend  from  Som- 
erset consisted  rather  in  a  mere  statement  in 
detail  of  statistics,  which  he  has  thought  proper 
to  gather  up  for  the  information  of  this  body— 
a  matter  which,  after  collected,  amounts,  in  my 
judgment,  to  as  strong,  clear,  and  convincing 
proof  of  the  inefficiency  of  the  present  system 
as  could  be  devised.    He  founds  his  own  argu- 
ment upon  these  statistics,  with  a  view  to  per- 
petuate the  evils  of  this  judicial  system.    He 
seems  to  assume,  that  because  these  judges 
•have  not  attended  more  than  thirty  days  in  one 
county,  and  twenty  days  in  another,  twelve  days 
in  another,  and  as  high  as  forty  days  in  another, 
that  these  facts  are  proofs  from  which  we  have 
a  right  to  presume  that  there  was  no  other  bus- 
iness for  them  to  do;  that  the  judicial  business 
of  the  county  did  not  require  their  attendance 
bevond  these  limits;  that  the  attendance  of  the 
judges  is  a  sort  of  thermometer  by  which  we 
are  to  measure  the  amount  of  business  within 
the  county  or  judicial  district.    Why,  sir,  the 
▼cry  statement  itself,  the  very  fact  disclosed  by 
these  statistics,  show  how  utterly  the  present 
system  has  failed  to  answer  the  great  wants  of 
,  the  people.  H^has  said  that  if  Fredhrick  coun- 
ty, where  there  are  fpom  three  hundred  and 
sixty  to  four  hundred  cases,  was  put  along  side 
of  Prince  George's  county,  the  attendance  of 
the  jodees  would  be  found  to  be  almost  the 
same.    1  desire  my  friend  to  state  whether 
these  statistics  show  how  much  of  the  business 
was  left  undone  by  these  judges.    They  show 
only  one  fact — that  the  judges  attend  so  many 
days;  but  that  is  not  the  important  inquiry;  that 
'is  not  an  important  consideration.    I  wish  to 
know  how  many  cases  were  left  untried  because 
of  the  want  of  attendance  of  the  judges,  or  be- 
cause of  the  fact  that  they  did  not  sit  long 
enough.    I  put  it  to  the  experience  of  every 
practicing  lawyer  upon  this  floor,  if  he  does  not 
know  that  cases  are  constantly  continued  fh>m 
term  to  term,  without  being  tried?    I  put  it  to 
him  to  say  whether,  if  the  judge  had  pleased  to 
sit  longer  than  ten,  twelve*  or  fourteen  days 
each  term,  the  cases  might  not  have  been  tried? 
These  statistics  only  show  the  number  of  days 
the  judges  have  actually  attended.    They  do 
not  show  the  amount  of  business  undisposed  of. 
That  fact  may  be  arrived  at  by  the  observation 
and  experience  of  every  man  in  this  Conven- 
tion. 

Now,  I  say,  judging  of  other  portions  of  the 
State  by  my  knowledge  of  my  own  judicial  dis- 
trict—a fact  which  I  am  sure  my  colleague,  who 


belongs  to,  tbe|lnme  piofession  as  myself,  and 
others  who  t»loDg  to  the  same  judicial  dttuiet, 
will  con6rm— iliat  if  we  get  a  jadge  to  sit  longer 
than  a  fortnight  in  Pnnoe  Geoige*s  or  Cbarlei, 
(there  are  occasions  wlieo  they  have  sal  longer 
in  Prince  George's,  it  is  true,  but  I  believe  veiy 
rarely  lon^r  tlian  that  time  in  Charles  and  SL 
Mary's,)  it  is  considered  as  something  singoUt. 
From  the  time  I  first  became  a  member  of  Uie  bir 
in  Prince  George's,  the  docket  has  varied  froo 
six  to  seven  hundred  cassa  down  to  three  horidred 
and  sixty  or  three  hundred  and  seventy  as  Um 
lowest  number  on  the  trial  docket,  and  in  tiw 
course  of  a  practice  now  of  some  fifteen  orsizlra 
years,  I  say  that  out  of  these  cases,  one-ihird  of 
which  are  generally  disputed  canew,  we  do  not  tij 
more  than  from  eight  to  ten  at  any  one  term,  sod 
we  are  now  precieeTy  in  that  predicament  throogb- 
out  lite  whole  of  the  judicial  dietriot.    Tqu  msj 

fo  to  Chsrles  and  St.  Mary's,  you  may  goto 
rince  George's,  and  you  will  find  that  one^ird 
at  least  of  the  oaras  upon  the  calendar  aredi»po- 
ted  oases  marked  for  trial,  and  are  generally  ooa- 
tinued  from  term  to  tenn,.and  if  we  get  eves  ten 
cases  tried  during  one  term,  we  think  we  siedii- 
patching  business  most  rapidly.  This  is  the  &ei 
within  our  judicial  disbriot;  it  is  a  matter  knosrs 
to  every  genileman  who  pmctices  in  that  diitrict 
I  have  no  doubt  the  very  saeie  causes  of  delaj 
exist  every  where.  I  say  that  this  evil,  thisviee, 
this  constant  aocnmolstion  of  eoela  upon  the  peo- 
ple of  the  Stale,  growing  out  of  the  oontinaance 
of  cases,  this  constant  accumulation  of  ieesia  the 
shape  of  wituess  iees  and  other  expenses,  areeo* 
tailed  dpon  the  people  of  this. State  by  the  vicei 
of  the  present  judicial  district  system.  We  have 
depart^  from  that  great  cardinal  maxim  laid 
down  by  our  anoesters,  and  engrafted  opoo  the 
ooBstilotion,  that  the  people  are  entitled  to  a 
speedy  administration  of  justice.  It  is  oar  duty 
to  devise  some  plan  by  whioh  justice  will  be 
speedilv  administered.  To  carry  oat  this  greet 
and  valuable  principle  in  practice  there  is  nocooi- 
promise  to  be  made.  You  can  devise  do  scheme 
of  judicial  districts,  to  embrace  more  than  one 
county,  or  two  at  the  furtliereei,  by  which  tiie 
large  amount  of  boffiness  now  thrown  npoe  ^ 
bauds  of  the  judges  can  be  dispoaed  of.  Hare  a 
judge  for  each  county  end  you  at  once  eetabliA 
a  system  which  will  work  off  the  public  busioefli 
and  this  is  what  the  people  require.  Any  fj^ 
tern  short  of  this  will  bring  no  substantial  relief 
to  the  people,  but  will  only  add  to  their  huidem. 
The  gentleman  assumes,  as  the  fbnndstimi  o 
his  argument,  the  very  evils  which  we  ars  noe 
called  upon  to  remedy.  And  here  lies  the  faolt 
of  his  argument.  He  assumes  that  the  nomter 
of  days  which  the  judges  have  attended  is  evi- 
dence of  the  amount  of  business  within  the  euorti 
over  which  they  are  called  to  preside.  We 
know  the  facts  to  bo  otherwise.  If  I  wars  to  ask 
my  friend,  I  am  sure  he  would  answer  me  that  is 
his  district  large  portions  of  business  are  oonatant* 
ly  left  untried. 

Mr.  CnfSFiELD.    Does  the  gentleman  desirs 
an  answer? 

Mr.  Bowie.    I  do,  sir. 
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Mr.  CiuinsLO.  1  have  been  at  the  bar  In 
my  district  since  1832.  Id  my  own  eeunty  I 
bare  never  missed  a  term,  and  in  the  adjoining 
counties  I  have  attended  a  large  proportion  of 
the  time.  1  have  never,  in  the  whole  course  of 
that  time,  seen  a  single  cause  continued  because 
the  judge  would  not  stay  to  hear  it.  I  now 
further  remark,  that  I  understand  that  in  the 
oeighboriDg  judicial  district,  such  is  the  prompt- 
ness of  the  court)  that  the  oar  have  interposed 
to  get  a  law  passed  to  allow  them  to  continue 
causes  by  consent. 

Mr.  BowiK.  That  Is  not  the  question  I  asked 
the  gentlettAD.  I  asked  faim  if  there  have  not 
been  causes  oontieued  from  term  to  term,  and 
not  tried? 

Mr.  CiusriCLo.  Tes,  it  has  been  so;  and  it 
U  because  those  concerned  in  the  trial  of  eases 
did  not  choose  to  have  them  tried. 

Mr.  Bowta.    I  have  B«donbt  that  the  eoimse] 
in  a  caasedo  frequently  consent  to  have*itcoi>- 
tinued.    But  I  say  tiiat  if  you  devfse  a  sastem 
by  which  a  judge  presiding  otw  roar  doeket 
will  not  be  called  upon,  or  indueed  (qr  anT  other 
oonsidcrat^D  aibateTer,  to.  depart  from  bis  ju- 
risdiction, such  a  state  of  things  will  not  often 
arise  in  which  either  parties  of  lawyers  will  de- 
sire a  continuance,    rfo  maa  wants  a  cause  de* 
layed,  if  he  can  have  the  witnesses  present,  and 
a  willing  Judge  to  listen  to  his  case.  My  friend 
knows  ver^  well,  that  under  the  present  system, 
when  the  judges  are  unwilling  to  remain  loager 
than  six,  or  eight. or  ten  days,  and  are  anxious 
to  get  back  to  their  homes  to  attend  to  their  pri- 
vate affairs,  that  the  habit  of  members  of  the 
bar  will  be  to  adapt  themselves  very  much  to 
the  disposition  of  the  bench..  It  will  be  so  for 
ever,  in  the  nature  of  things.    You  can  devise 
no  system  like  this,  which  will  not  conform  it- 
self to  the  habits  and  disposition  of  the  bench 
who  are  to  try  the  cause.    If  there  is  any  im- 
piellkig  motive  to  induce  a  ludge  to  go  home 
and  retire  to  his  domestic  anairs,  and  seek  re- 
pose in  the  bosom  of  his  family;  if  there  Is  any 
such  motive,  (and  there  always  will  be  in  a  cir- 
cait  system,)  you  never' can  devise  a  Scheme  by 
which  the  bar  will  not  conform  themselves  to 
this  feeling.    But  if  it  is  known  the  judge  Is  ai- 
rways present,  lives  among  you,  and  has  no  in- 
ducement to  go  away,  and  is  always  ready  to 
try  your  cause,  you  will  have  for  the  most  part 
no  such  thing  as  a  continued  cause,  at  least  be- 
yond a  very  short  time — perhaps  only  from  one 
term  to  another. 

The  annals  of  your  State  will  now  show  con- 
tinued causes  to.  a  very  great  number.    I  have 
no  doubt  that  if  a  statistical  table  could  be  fur- 
nished, taking  my  own  county  as  an  illustration, 
out  of  a  docket  of  some  three  hundred  and  sixty 
to  three  hundred  and  seventy  cases,  you  will 
find  sixty  or  seventy  trial  causes  that  have  been 
continued  for  the  last  ten  years,  and  Qod  knows 
-vrbeti   they  ever  will  be  settled.    Out  of  the 
^vrbole  amount,  as  I  have  just  stated,  you  cannot 
get  over  eight  to  twelve  causes  tried  at  any  one 
term.     I  a^  any  gentleman  to  state,  upon  bis 
own    experience,  within  the  whole  Stale   of 
Utarjluid,  whether  at  any  one  term  jou  can  get 


over  tWelre  or  thirteen  'Vfldsds  tried  out  of  fl 
docket  of  two  or  three  hundred.  I  do  not  con* 
fine  myself  to  my  own  judicial  district.  I  have' 
had  the  good  fortune  to  practice  in  the  old  and 
excellent  county  of  Calvert,  which  my  friend 
(Mr.  Sellers)  represents,  and  I  ask  him  if  he 
does  not  know  tnat  upon  the  calendars  of  that 
court  there  hate  been  causes  that  have  been* 
continued  for  the  last  ten  or  fifteen  year^ 

Mr.  SoLLxas.  I  will  answer  the  gentleman/ 
I  think  there  are  some  causes,  that  have  been- 
eontinued  seven  or  eight  years.  But  I  never 
Icnew  a  cause  continued  tiiat  it  was  not,  in  my 
opinion,  the  fault  of  the  lawyer  or  elient  tu* 
gaged  Id  it 

Mr.  BowiB.  I  think  the  gentleman  mistaken 
in  his  judgment. 

Mr.  SoLLXRS.    I  really  think  I  am  right. 

Mr.  Bowit.  The  gentleman  pots  the  faalC 
upon  the  bar;  I  rather  think  it  grows  out  of  the 
evils  of  the  circuit  system. 

Mr.  SoLLXRS.  I  fasten  it  where  I  think  it 
belongs. 

Mr.  Bowie.  I  do  declare  that  I  have  never 
attended  a  court  in  the  gentleman's  county  thai 
has  set  over  five  or  six  days,  except  on  one  occa- 
sion, when  a  person  was  tried  for  murder.  I 
never  have  seen  a  term  in  that  county  when  the 
court  entered  into  the  second  week. 

Mr.  SoLLsas,  (in  his  seat.)  ]  have.  ' 
Mr,  BowiB.  I  mean  for  jury  trials.  The  Jaw 
docket  has  been  dosed,  arid  the  whole  amount  at 
cauroa  disposed  of->-l  will  not  sty  within  a  weekf 
but  in  three  or  four  days.  If  you  examine  thai' 
calendar,  you  will  find  it  has  been  so  for  yearn 
past,  varying  as  it  does  from  three  hundred  ta 
three' hundittd  and  fiAy  cases. 

Mr.  SoLLBRS.    Not  that  many. 

Mr.  Bowia.  Very  nearly  I  suppose  at  the  prs« 
sent  time,  and  has  been  so  I  believe  (or  the  last 
two  or  three  yeara. 

Mr.  SoLLxas.  I  suppose  thst  in  my  county 
they  number  now  from  two  to  ihreo  hundred 
triab,  made  np  mostly  of  continued  causes,  arising 
from  the  fact,  as  I  stated,  the  otter  and  certain 
negligence  of  gentlemen  to  attend  to  their  busi- 
ness. 

Mr.  Bowix.  My  friend  will  allow  me  to  differ 
with  him  Altogether.  1  do  not  think  he  is  right 
in  throwing  an  the  fsoU  upon  the  bar,  for  it  would 
be  their  pleasure,  as  it  certainly  is  their  interest, 
to  bring  on  the  trial  of  their  causes;  indeed,  every 
propelling  motive  the  human  mind  can  conceive 
of,  would  induce  them  to  try  their  reuses;  for  un- 
til then  they  get  no  fees  or  compensation.  It  is 
because  ihey  have  not  time  to  do  iL  The  evils 
of  circolt  riding  are  so  intolerable  to  the  judge, 
that  he  becomes  weary  and  impatient  to  get  home, 
and  is  apt  to  favor  tlte  continuance  of  causes.— 
The  evil  is  more  the  fauK  of  the  eittot  system 
than  any  thing  else,  and  may  be  expected  to  con- 
tinue under  any  similar  system. 

But  our  business  is  to  devise  some  scheme  by 
which  the  people  of  the  State  shall  be  relicveid 
from  these  onerous  taxes-  upon  them  in  the  form 
of  costagrowmg  out  of  delay.    I  care  not  what 
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tSistricl  system  yoa  may  defisa,  {and  least  of  all 
the  systern  proposed  by  the  ^ntleman  from  Som- 
Mset,  by  which  additional  labor  will  be  thrown 
upon  our  judges,)  it  is  utterly  impoastble  ibr  any 
oae  judge  to  attend  to  the  orphans'  court  business 
of  more  than  the  county  in  which  be  resides. 

i  have  no  great  anxiety  upon  the  subject  of  this 
•action  of  the  bill.  1  do  not  wish  to  have  this 
erticle  incorporated  upon  the  constitution  because 
I  am  the  projector  of  it.  1  do  assure  this  Conven- 
tion that  tlie  idea  is  not  altogether  original  with 
roe.  1  iiave  but  followed  in  the  wake  ot  the  opin- 
iuns  of  a  large  portion  of  persons  in  wbosejudg^ 
meet  -i  have  ihe  utmost  conBdence.  I  believe  that 
if  you  wish  to  have  some  useful,  practical  plan 
wiiich  will  bring  relief  to  tlie  people  and  diepatch 
the  public  business  With  promptness  and  efficien- 
cy, we  must  devise  some  scheme  or  other  of  this 
kiodv  We  must  entirely  break  ep  the  system  «f 
circuit  tiding. 

[Here  the  Presiding  Officer^s  hammer  fell,  the 
gentleuiarrs  time  having  expired.^ 

*  Mr.  CaisFiKLo  said:  1  promise  the  Convention 
I  will  not  occupy  thirty  mmutes.  In  the  first 
p4ace,  the  gentleman  frum  f  rince  George's  says 
that  my  pruposition  superadds  judicial  duties.  He 
states  that  i  was  adding  labor  tu  the  judge.  Well, 

00  1  am^  but  at  the  same  time  1  am  taking  it 
away  from  him.  1  add  to  him  the  entire  perform- 
ance  of  the  chancery  jurisdiction  in  his  district, 
and  alsti  liie  pertbrmauce  of  the  orphans*  court 
jwrisdiciioii.  What  is  the  extent  of  the  judicial 
labor  1  propose  to  add?  The  orphans*  court  duty 
will  bo  quite  light  if  the  powets  of  the  regis- 
ter of  wiiJs  shall  be  enlarged  as  1  propose.  1  will 
read  the  1  Vth  section  of  my  report,  which  shows 
mure  clearly  the  alterations  in  the  powers  of  the 
register  i  dectire  to  make.  It  is  as  fbliowss  **To 
facilitate  tlie  dispatch  of  business  in  tlie  orphans' 
court  of  this  jSiaiOt  tlie  General  Assembly  shall, 
fa(y  law,  preecnbe  rules  of  practice  iu  the  said 
couru,  enlarge  and  detiiie  the  powers  and  duties 
of  the  regwLers  of  wills,  and  authoiiae  them  to 
pass  such  orders  as  may  be  necessary  and  proper 
to  bring  any  cause,  suit,  or  business  depending  in 
the  Bttid  courts,  to  a  final  hearing  and  deteriuma- 
tion;  but  mo  order,  act,  or  proceeding  of  the  reg- 
ister of  wills,  of  a  judicial  nature,  shall  be  binding 
and  conclusive  until  ratified  and  confirmed  by  the 
cuurt.'' 

Now,  with  this  enlargement  of  the  powers  oi 
the  register,  the  business  of  tlie  orphans'  court  to 
be  perform^  by  a  judge,  except  cases  of  unusual 
litigation,  which  oucasiooally  arise,  will  not  take, 

1  Jttel  satisfied,  one  week  in  Uie  whole  twelve 
months,  in  most  of  the  counties*  Take  my  own 
county— ilie  only  one  I  profess  to  be  acquainted 
with.  The  judge,  under  my  system,  can  perform 
all  the  judicial  duty  of  the  oiphan's  court  required 
to  be  performed  by  him  ia  Somerset  county  in 
one  week,  and  oao  perform  it  as  well,  and  1  think 
better,  than  it  generally  has  been  performed.  1 
require  the  register  to  do  all  the  deuiis  ^f  thai 
office,  subject  to  the  revision  of  the  judge,  and 
Hie  public  interest  will  be  as  well  protected,  and 
the  judge  will  not  be  required  to  be  in  that  court 
one  week.    This  is.  the  amount  of  the  Judicial 


duty  sdpemdded  to  the  Jud^  on  ammol  of  d« 
orphan  Is  coarts  under  the  system  f  proposs. 

How  is  it  with  iregard  to  the  chancerj  joris' 
diction,  proposed  to  be  conferred  on  th^  didnct 
judge  exclusively  ?  What  will  be  th«  exu»t  of 
the  increase  of  judicial  labor  on  tliat  Viccountf 
Take  my  own  coiinty  again  as  an  eJmniple.  N* 
one- tenth  of  the  equity  business  of  that  couotj  is 
brought  up  to  the  high  Court  of  Chincery.  Ctny 
down  the  businesi  Ol  that  county  which  hai  bees 
done  in  the  Chanebry  tTourt  here,  and  it  will  not 
prolong  our  terms  one  week. 

Mn  President,  I  have  some  acquaintance  wiik 
this  suiject,  and  I  venture  «o  affirm  that  if,  tt^ 
cording  to  my  proposition,  you  confer  apun  ibi 
judge  who  si  IS  11  exerciss  the  common  lam'  juris- 
dicUoD  in  Somerset  county,  the  probste  jurads' 
tion,  as  1  modify  it)  and  the  entire  discbariB[«  d 
the  obaeoery  jurisdictioo,  it  will  not  add  toon 
than «  week— 4  am  sore  not  a  month  of  sddi* 
tional  labor.  1  apprehend  the  same  may  be  mA 
of  the  other  counties  in  the  district.  1  hire  mI 
the  same  aoquaintaoca  with  them  as  I  have  witk 
my  own,  though  I  have  a  general  aoquainuooe 
with  them  all. 

This  fs  the  extent  of  the  superadded  labon  sow 
what  is  taken  off?  I  uke  from  that  district  om 
county.  This  is  a  curtailment  of  ooe-foarth  of 
^e  present  service  performed.  1  feel  oooSdeot 
that  a  man  fit  to  be  a  judge,  one  who  bu  tbi 
slightest  degree  of  activity  and  energy,  will  per* 
form  the  whole  business  of  the  district  to  tbe«t* 
isfiiction  of  the  people  in  two-thiids  of  the  jmi. 
1  speak  with  a  knowledge  of  the  BabjecL  Ikoov 
it  can  be  done.  I  have  been  in  these  oeuns,  tsd 
1  have  witnessed  their  prooeedinge. 

Now,  as  to  the  continuance  of  causes  od  se* 
count  of  the  absence  of  the  judge,  occasioned  kf 
want  of  ti  me.  In  a  practice  now  of  nearly  twcsty 
years,  I  have  never  known  this  thing  to  occur.  I 
have  known  causes  to  be  continued  tion  isd 
again,  and  continued  improperly,  too;  but  it  wis 
not  the  judge^s  fault.  He  sat  patient^  to  beif 
the  case.  1  never  saw  a  case  continued,  beetotf 
the  Court  would  not  sit  to  hear  it*  1  have  knoaa 
the  Court  to  prompt  gentlemen  to  be  mors  indor 
trious,  and  not  waste  time  in  the  trial  of  tbeir 
causes.  Was  not  this  right  and  proper?  1«m 
not  presume  that  a  court  ever  existed  which  d«i 
not  prompt  suitors  to  hasten  the  difpatch  of  bosi' 
ness.  I  have  seen  very  unreasonable  delajs  » 
the  transaction  of  business  oflen  attempted ;  d^ 
lays  not  required  for  the  purposes  of  justice,  vui 
which  are  alike  ii^urioos  to  suitors  in  coutti  ao4 
the  public;  and,  in  my  judgment,  a  Judge  is  not 
fit  for  his  position  who  would  allow  such  delaji^ 
The  public  interests  require  that  coarts  sbooid 
terminate  their  sessions  in  the  ehortest  posnbls 
period,  because  of  Ihe  large  expenses  atUodii^ 
their  sittings. 

The  gentleman  says  that  thn  district  systsai 
imposes  upon  the  judges  the  duty  of  traveliog. 
Is  there  any  district  in  the  State  in  whick  it 
would  take  a  judge  over  twelve  hours  to  trsvel 
from  one  point  to  another?  Is  th«re  a  sisfls 
diatriot  proposed  in  n^  sabetttutn  in  which  a 
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j^dge  eottM  dot  JO  fr«m  one  end  to  another  in 
tweUe  hours?  The  eentleman  may  talk  of  gen- 
eralities, and  about  the  business  being  postpon- 
ed and  put  off.  But  where  is  the  eviaence  of 
it?  Let  him  exhibit  the  proofs  of  his  charge. 
It  is  fashionable  in  our  day  to  denounce  judges. 
Mr.  BawiB.  The  gentleman  will  allow  me 
to  say  that  the  very  reason  I  complained  of  his 
statistics,  was  that  they  did  not  show  that  a 
large  amount  of  business  had  been  continued 
from  term  to  term.  I  spoke  of  my  own  know- 
ledge, wHhin  my  own  district,  in  reference  to 
the  continuance  of  causes.  I  appeal  to  the  gen- 
tleman and  ask  him,  to  say  if  causes  hare  not 
been  continued  in  his  district?^. 

Mr.  CaisriELD.  That  causes  hare  been  con- 
tinued is  true.  We  all  admit  it  and  know  it.  I 
doubt  not  it  is  so  in  thegentleman^s  district,  and 
it  may  be  that  causes  hare  been  continued  in 
bis  district  for  the  reasons  he  has  assigned;  but 
I  should  like  to  have  the  proof.  I  do  not  doubt 
that  the  geqtleman^s  opinions  are  honestly  en- 
tertained, but  I  think  he  is  mistaken  as  to  the 
facts.  I  do  not  believe  causes  have  been  con- 
tinued to  any  great  extent  or  habitually,  be- 
came the  judges  would  not  stay  to  hear  them. 
I  do  not  know  th^at  I  can  say  that  I  have  not 
helped  to  delay  causes  within  the  range  of  my 
own  practice.  I  am  quite  sure  it  was  not  the 
fault  of  the  judges.  As  I  said  before,  it  is  fash- 
ionable to  abuse  judges. 

Mr.  Bowie.  I  have  not  intended  to  charge 
any  impropriety  upon  the  part  of  the  judges. 
I  said  the  delay  grew  necessarily  out  of  the  ju- 
dicial district  system,  out  of  the  fact  that  the 
judge  did  not  live  at  the  places  where  justice  is 
to  be  administered,  but  at  remote  places,  and 
that  every  principle  of  the  human  mind  would 
tond  to  a  furtherment  of  the  business,  to  enable 
the  judge  to  go  home,  to  attend  to  private  and 
domestic  affairs,  and  that  it  would  be  the  habit 
of  the  bar  to  conform  themselves  to  these  na- 
tural and  inherent  dispositions  of  the  human 
heart. 

Mr.  Crisfielo.  I  understand  It.  What  does 
the  record  stiow?  Why,  that  not  one-half  of 
the  time  of  Uie  whole  year  is  occupied  by  the 
judges  of  the  gentleman*s  judicial  district  in  the 
penormance  uf  their  judicial  duties.  They 
only  sit  about  sixty  or  seventy  days  in  the  year. 
]t  is  not  pretended  that  they  have  more  work 
tlian  they  can  accomplish.  Then,  if  causes  are 
continued  by  reason  of  the  absence  of  the  judg- 
es, who  might  have  been  in  their  places,  it 
is  an  unnecessary  and  inexcusable  delav,  and 
not  the  result  of  the  district  system.  Unless 
the  gentleman  can  show  that  the  business  could 
not  be  accomplished  within  the  time  allowed, 
unless  he  can  show  that  it  has  been  crowded  out 
for  want  of  time,  it  must  be  the  fault  of  the 
judges.  1  he  gentleman,  in  acquitting  the  judges 
from  all  cenxure,  waives,  or  rather  answers  his 
whole  argument.  They  have  all  the  time  ne- 
cessarily re<^uired  in  the  performance  of  their 
duties;  and  if  the  judges  do  not  attond  in  the 
gentleman ^s  district,  it  is  because  they  do  not 
properly  perform  their  duty.    I  can  only  say 


that  the  record  showi  that  hi  that  district  tbey, 
have  ample  time,  and  I  call  for  proof  to  show  that 
causes  have  been  continued  because  judges  have 
been  absent.  It  is  not  so  in  my  district,  nor  in 
the  neighboring  districts.  There  they  have  an 
act  of  Assembly  which  requires  the  court  to 
continue  causes  upon  the  consent  of  both  par' 
ties. 

The  gentleman  argued  that  we  should  not 
have  this  district  system,  because  it  renders  the 
judge  a  traveler.  Suppose  he  is  required  to 
travel.  Is  there  not  time  for  itf  There  is  no 
doubt  but  there  will  be  ample  time  for  the  judge 
to  perform  the  duty  required  of  him — traveling 
included.  Does  the  gentleman  doubt  it?  Where 
are  his  proofs?  Here  is  the  record:  it  shows 
that  under  this  system  it  will  not  take  him  half 
a  year,  in  most  of  the  districts,  to  perform  all 
the  labor  required  of  the  judge.  Then  where  is 
the  objection  to  his  traveling  from  county  to 
county. 

I  know  the  gentleman  is  not  influenced  by  any 
such  motive,  but  a  more  beautiful  systom  for 
promoting  the  interest  of  the  legal  profession 
could  not  be  devised.  If  I  were  looking  to  per-* 
sonal  benefit,  I  could  not  devise  a  system  that 
could  better  promote  my  own  interests. 

Mr.  Bowia.  I  will  say  that  I  fear  very  much 
that  some  gentlemen  may,  from  motives  of  false 
delicacy,  oppose  the  system,  through  fear  of  be- 
ing charged  with  creating  offices  for  themselves* 
In  my  case,  the  gentleman  knows  that  I  do  not 
seek  office,  and  that  under  no  circumstances 
would  I,  at  this  time  of  my  life,  accept  the  place 
of  a  judge. 

Mr.  CaisriELD.  It  is  enough  for  'me  to  dis- 
claim all  inferences  from  what  I  say  that  the 
fentleman  is  influenced  by  interested  motives, 
disclaim  that  because  my  remarks,  without 
such  disclaimer,  might  possibly  attach  to  the 

r^ntleman.  I  made  the  disclaimer,  not  because 
supposed  the  gentleman  was  influenced  by  such 
a  feeling,  but  because  it  might  otherwise  be 
supposed  I  designed  such  an  inference  to  be 
drawn  from  the  argument  I  am  aljout  to  make. 
The  system,  such  as  desired  by  the  lawyers,  is, 
in  my  judgment,  the  best  possible  one  for  the 
promotion  of  that  class  to  which  I  belong.  I 
am  free  to  confess  that  if  I  could  be  influenced 
by  any  motive  of  personal  consideration,  not 
with  a  view  to  the  judgeship,  but  with  a  view 
to  the  practice  of  my  profession,  I  should  go  for 
this  system.  I  believe,  under  it,  we  will  have 
an  incompetent  judiciary.  I  believe  we  will 
have  a  farmer  or  a  mere  layman  upon  the 
bench.  I  am  not  willing  to  trui>t  the  public  in- 
terests in  such  hands.  I  want  a  judge  who  is 
competent,  and  I  want  him  to  apply  himself  to 
his  business,  so  as  to  be  always  competent  for 
the  discharge  of  his  duties.  If  there  is  too  much 
labor  imposed  upon  him  by  my  system,  lessen 
it;  demonstrate  that  the  Judge  cannot  perform  it 
with  reasonable  diligence,  and  1  will  go  with 
vou  in  lessening  it;  but  I  believe  he  can  do  it. 
It  is  not  worth  while  to  talk  in  generalities, 
about  superadding  labors  to  the  judge.  It  proves 
nothing.  Take  the  figures  and  records,  and 
show  that  the  judge  is  incapable  of  performing 
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tbofougl)ly  and  property  the  duties  which  my 
Bystem  proposes,  i  claim  that  the  true  interests 
of  the  people  require  that  this  system  should  be 
bdopted.  I  believe  that  the  public  interests 
would  not  be  subserved  by  a  judge  to  a  single 
county.  I  believe  that  litigation  would  multiply^ 
bnd  for  this  reason  1  say  that  my  c**aft  would  be 
interested  in  carrying  this  into  effect.  I  am 
Qgpinst  it.  I  look  to  the  practice  of  my  pro- 
fession, it  is  true,  for  a  livelihood,  but  1  trust  I 
shall  never  desire  my  own  profits  to  be  increased 
in  this  manner.  I  beliere  the  greatest  curse  to 
a  country  is  an  inefficient  judiciary.  I  wish  to 
isreserve  my  State  and  myself  from  ft  1  be- 
lieve the  best  means  of  having  a  good  Judge  is 
to  give  him  plenty  to  do.  No  matter  what  his 
merits  may  be,  w*hen  be  soes  upon  the  bench 
Unless  he  has  work  to  employ  him,  he  will  soon 
rust  .and  become  good  for  nothing.  No  man 
would  thinkjof  employing  a  lawyer  out  of  prac- 
tice to  try  his  cause;  a  judge  without  work  is 
a  lawyer  out  of  practice,  and  you  would  select 
to  decide  your  cause  a  man  you  would  not  per- 
mit for  want  of  practice  to  try  it.  The  best 
Judge,  is  the  judge  best  worked.  If  you  make 
a  county  judge,  his  judicial  duties  will  not  oc- 
cupy one-forth  of  his  time,  and  quite  likely  he 
will  be  a  farmer.  His  thoughts  will  be  upon 
his  crops  and  his  farm.  His  mind  will  be  ab- 
stracted from  his  judicial  duties.  He  will  sink 
the  judge  in  the  farmer.  In  the  hands  of  such 
a  man,  however  honest  and  well-intentioned  he 
may  be,  public  justice  will  be  uncertainly  and 
badly  administered.  I  desire  a  man  upon  the 
bench  who  will  be  a  judge,  and  nothing  but  a 
judge;  " 


distriet  hi  which  T  reside,  to  show  the  extnts* 
gant  character  of  oar  judicial^.  The  gentle- 
man from  Prince  Ckorge's,  (Mr.  Bowie,)  wbo 
opposes  this  proposition,  says  that  the  statitties 
exnibited  prore  that  justice  without  delay  has 
been  denied  to  the  people  of  this  State,  and  tht 
necessary  argument  thereby  is,  that  the  re^poiH 
sibility  is  upon  the  bench,  and  there  thercapoo- 
stbili^  must  rest. 

Mr.  Bown.  I  say  that  jtbe  retponsibiUtf  ii 
upon  the  OoiiTe&tioD,  wbico  doea  not  choose  to 
derise  a  different  aysteoi»  not  upon  the  beocL 
I  never  intimaied  such  an  idea. 

Mr.  SpKKCEa.  I  understand  my  friend.  Let 
that  be  as  it  may.  The  tendency  of  the  remuls 
of,  the  gentleman  from  Prince  (reoi^*!  vas  lo 
show  that  the  delay  In  the  trial  of  cause»  w 
attributable  to  the  bench  and  not  to  tiie  bar.  1 
believe  that  there  is  fault  on  both  sides;  thatthi 
fault  of  protracted  terms  is  with  the  bar  ss  vejl 
as  the  beneh.  And  now  allow  me  lo  say  to  nt 
friend  from  Somerset,  (Mr.  Crbfieid,!  tiiat  h» 
has  not  given  the  true  reason  why  nie  act  of 
Assembly  to  which  he  referred  was  pasMd 
The  thing  which  gave  rise  to  that  act  was  tha. 
When  causes  came  up  on  the  peremptonr  dock- 
et for  trial,  they  could  only  be  oontioaed  on  le* 
(fal  grounds,  of  which  the  court  were  to  jodfe. 
The  court  would  not  allow  them  to  be  continued 
upon  the  consent  of  counsel.  It  often  happened 
that  a  cause  came  up  for  trial,  and  although  the 
counsel  in  the  case  believed  that  justice  required 
it  should  be  continued,  yet  the  courts  were  od- 
willing  to  be  regulated  by  the  wbhes  of  tSs 


udge;  I  desire  that  he  should  be  paid  reason-  -  counsel,  who  would  force  it  to  trial.  It  wasfrr 
bly  and  fairly.  I  would  give  him  the  neces-  i  this  reason  that  the  act  of  Assembly  was  passed, 
sary  time  for  recreation,  for  mtereouree  with  ]  The  fault  found  with  the  courts  has  been  tLii 
his  family,  for  the  improvement  of  himself,  they  were  disposed  to  press  too  much,  rejard- 
but  his  business  hours  should  be  the  public's,  lejg  of  the  interest  of  parUes,  and  the  dc«it  of 
In  that  way,  and  m  that  way  only,  I  think  counsel.  Justice  requires  me  to  say  thai,  in 
we  can  have  a  safe,  wise  and  efficient  judi- 1  most  cases,  causes  are  continued,  becau«  the 

^^^Sj^'  «  . ,    T  .    .     ^       1  counsel  are  not  ready.    This  statement  1  deem 

Mr.  Spknccr  said:  I  desire  to  make  some  re-  |  jt  my  duty  to  make, 
marks  upon  this  subject.  I  regret  that  I  should 
be  compelled  to  submit  what  I  have  to  say  at 
this  late  hour  of  the  day.  In  my  judgment,  this 
is  one  of  the  most  important  and  interesting 
subjects  that  can  be  considered  by  this  Conven- 
tion. The  gentleman  from  Somerset  (Mr.  Cris- 
field)  and  myself  agree  so  much,  that  there  is 
hardly  a  distinction  between  us.  The  main  dif- 
ference consists  in  this:  he  makes  eight  judicial  justice  by  niJgistrates,  the  expenses  of  our  [•.*«• 
districts,  including  the  city  of  Baltimore,  while  { ent  judiciary  are  |7 1,200.  He  now  propooea  by 
I  make  nine  judicial  districts,  including  that  j  his  present  nysteni,  to  redure  the  expenses  of  the 
city.  Besides,  he  throws  into  the  district  in  J adtciary  to  ^62,500.  According  to  the  sctiedale 
which  I  have  the  honor  to  reside,  four  counties  i  of  expenses  a«  firvt  recommended  by  him,  it  was 
instead  of  three,  which  I  think  is  unreasonable,  $61,000,  (as  will  be  found  by  reference  to  pa^ 
and  I  therefore  object  to  it.     But  I  subscribe  to  {  310  of  the  journal.)     But  since    that  time  ire 


I  now  come  to  what  I  deem  the  more  materiil 
part  of  this  discussion,  and  1  expect  to  ar^^ne  tU 
subject  mure  by  facts  than  by  words.  This  w  d/ 
purpose.  The  system  as  recommended  br  liie 
gentleman  frum  Prince  George^  cannot,  in  mj 
judgment,  be  sustained.  Acc<irding  to  bis  esti' 
mates,  leaving  out  of  view  the  administratioo  of 


all  the  principles  upon  which  he  has  conducted 
this  discussion.  I  propose  to  exhibit  to  this 
Convention,  in  addition  to  what  the  gentleman 
has  exhibited,  evidence  which  must  convince 
every  mind  that  the  district  system,  as  recom- 
mended by  him,  is  the  correct  system.  The 
statistics  which  he  has  exhibited  I  should  have 
exhibited  had  he  not  done  so,  and  for  the  same 
purposes.    I  have  used  them  throughout  the 


have  had  the  bill  under  considervtion  and  have 
added  another  judge  to  the  court  of  appeals,  at  t 
salary  of  1^3,600,  which  makes  the  expenses  new 
$62,600.  The  gentleman  from  Somerset  count; 
has  aspired  to  show  that  this  State  doss  not  re- 
quire a  judge  for  every  county  in  the  State;  thai 
the  business  of  the  State  will  not  josti^  it.  lo 
addition  to  what  be  has  nid,  I  will  remark  (Ixt 
so  far  ai  my  county  is  comnnied,  it  nerer  wooM 
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•arttot  It  My  ecranty  enigra«w  Um  attention  of 
the  comt  m  long,  if  not  longer,  than  any  other 
coonty  on  the  Eastern  shore.  In  reference  to  the 
orphans*  cclurt  and  chancery  court,  the  busineitoor 
thew  cootu  will  not  keep  any  jodge  in  the  faithful 
discharge  of  his  duty  exceeding  two  months  ill  the 
eouree  of  the  year.  My  friend  hue  referred  to  the 
chancery  jotisdiction  of  the  rdohties.  I  have 
beefl  in  practice  on  the  Eastern  iihore,  In  full 
practice,  as  is  known  by  membeieof  this  Conven- 
tion, ibf  the  last  twenty  years  or  more,  and  I  as- 
•ert  that,  upon  an  average,  there  have  not  been  ez- 
eeeding  three  chancery  caies  tried,  either  in  the 
high  court  or  In  the  eonnty  oourt^  as  a  oonrt  of 
equity.     I  say  more;  that  1  have  been  reUtned  as 

counsel  in  slmosteverv case  tried,on one  side  or  the 
other,  in  the  orphans  court  and  in  the  chancery 
court,  and  in  that  time  the  average  per  year  has 
not  exceeded  three  cates  in  the  orphans*  court. 
I  say  this  so  fkr  as  that  county  Is  concerned.  I 
hsvB  hid  some  practice  in  Caroline  county,  and 
the  bunnete  will  not  amotfnt  to  as  much  there.  I 
feave  not  had  the  same  practice  in  Talbot;  but 
have  attended  the  courts,  and  have  attended  the 
courts  in  Kent,  and  pronounce  the  same  result 
to  be  the, case  there.  If  yon  attempt  to  put  one 
itidge  to  either  of  these  counties,  I  believe  it  will 
be  looked  upon  by  the  people  as  the  greateit  piece 
of  extravagance  ever  perjistrated* 

The    plan   of   the   gentleman    from    Prince 
George's  recom mends  f 6 2,500.  I  wiah  to  demon- 
BUt«  by  sUlistics  Ihst  this  system  is  too  eXtraVa- 
Hant.    What  did  the  people  call  this  Convention 
for?     Retrenchment  was  one  great  object,  as  well 
In  the  judiciary  as  ih  other  branches  of  the  gov- 
ernment.    And  in  order  to  anderstand  the  imper- 
fections of  our  own,  let  us  compare  it  with  other 
8utes.  I  will  compare  it  with  the  Sutes  of  New 
York,    Pennsylvania,   Ohio,  and    Kentucky.     I 
have  now  on  my  desk  before  me  the  cost  of  the 
©mire  judiciary  of  the  Sute  of  New  York.    It  is 
expensive  on  account  of  the  amount  of  bnsiness 
that  comes  before  it  for  adjudication,  the  territo- 
rial extent,  and  the  vast  commerce  of  the  Sute. 
The  entire  ccist  for  the  administration  of  jue- 
lice  in  every  department  of  that  Slate  is  |12S,&00; 
not  quite  double  the  expense  of  onr  judiciary 
according  to  the  estimate  of  the  chairman  of  the 
judiciary  committee.     In  the  immense  State  of 
Now   York,  the  number  of  judge*  is  only  fifty, 
with  an  expenseof  |I3?S,&00,  and  it  is  recom- 
tnended  to  us,  in  our  small  State,  to  have  thir- 
ty, with  an  expense  of  |6t,500.    Let  gentlemen 
turn  to  sutistica.    1  have  Ihem  before  me.     f^t 
them  turn  to  the  American  Almanac,  where  they 
will   find  the  expenses  of  the  Judiciary  in  every 
State  in  the  Union  exhibited,  and  they  will  see 
that  this  is  the  state  of  the  case.    Look  at  New 
York  in  another  aspect,  in  reference  to  Its  popu- 
lation.    I  have  not  the  present  census,  hat  I  have 
tliat  of  1840,  when  the  population  of  New  Yr»rk 
waa  t, 438,82 K    It  has  greattv  increased  since  that 
time.     The  population  of  Maryland  at  the  same 
time  was  only  470,000,  the  population  of  New 
York   being  more  than  five  times  as  great  aa  the 
popalatlon  of  Maryland.    Nor  is  this  all.    Look 
«t  the  wealth  of  the  StAta  oT  New  York.    Her 


capital  inveated  in  manaiaolarM,  In  the  Ibfein 
and  retail  trade  amounted  to  |148,97 1,676.  In 
Marykuid  it  amoanted  to  |f0,1 10,464.  To  prova 
this,  look  at  the  eensusof  1840,  pagaa  141,  169 
and  960.  Doee  not  this  show  how  unreasonable 
is  tbo  proposition  wlrich  fives  to  Maryland  thirty 
jnd|res  at  an  expense  of  |62f600,  whilst  New 
York  has  only  fifty  judges,  at  an  eSpeMe  of 
1 1 29,600.  Tlie  people  of  this  SUte  ought  not, 
and  never  will  submit  to  it«  But,  again.  Look 
at  the  wealth  and  power  of  (he  Bute  of  New 
York  as  an  agricultural  community,  as  compared 
with  Maryland,  and  see  what  a  strong  eomtiait 
Is  prsserited  between  lier  jodieiaiy  system  and  oiv*. 

New  York  raised  in  1840,  as  b^  the  censusXof 
that  year  appears,  page  868,  of  wheat,  barley, 
oats,  rjre,  buckwhest  and  Indian  corn«  61,781,897 
bushels.  Maryhind  raised  of  the  same  articles 
only  16,919,867.  See  page  144  and  149  ceneuf 
of  1840. 

Mr.  BowfB.  I  would  ask  the  gentleman  what 
has  all  this  to  do  with  this  question. 

Mr.  SrancER.  If  the  gentleman  had  listened 
to  me,  he  would  have  understood  me.  1  think 
this  Cbnvention  will  understand,  and  the  people 
of  Maryhind  will  understand,  that  it  is  now  asked 
in  this  Convention  to  have  an  expensive  judiciary, 
amounting  to  |6S,6O0,  while  other  Slates  of  this 
Union,  wne  have  justice  administered  as  well 
and  as  folly,  pay  nothing  like  ae  much.  I  inteftd 
to  compare  the  ability  of  Maryland  with  the 
ability  of  theee  Statea,  to  show  that  the  proposi- 
tion is  untenable. 

Mr.  BowiB.  The  gentlemnn  awumes  this  to 
be  an  expensive  system.  When  gentlemen  asy 
this  is  an  expensive  system,  I  have  a  right  to  sav 
it  is  not  so,  and  upon  a  proper  occasion,  I  wiU 
show  it  to  be  not  so  upon  the  question  of  coat,, 
which  1  have  not  gone  into  at  all. 

Mr.  SviufCRft.  This  ie  the  difierenee  between 
the  gentleman  and  'myself.  I  say  that  it  is  ax* 
pensive;  he  says  it  is  not.  I  am  arguing  from 
facts  to  show  th»;  he  argues  that  it  is  not.  Let- 
the  Ikcts  go  to  the  countrv  and  to  the  world  to* 
determine  between  tlie  gentleman  and  myself^-^ 
But,  Mr.  President,  the  disparity  betweei*  ear 
State  and  Pennsylvania,  is  still  greater  than  New 
York. 

Mr.  MiTCHBLL.  As  the  gentleman  is  goinjr' 
into  the  Stste  of  Pennsylvania,  1  hope  he  will 
yield  to  a  motion  to  aHjoum; 

Mr.  SpBNceR.    I  will  give  way,  though  not: 
to  suit  myself,  but  to  suit  the  Convention.    It  1*. 
immaterial  to  me  whether  the  Convention  ad« 
joums  or  not. 

Mr.  MimiBLL  then  submitted  bit  motion  to 
adjourn,  which  was  agreed  to. 

And  the  Convention  accordingly  adjourned 
til  to-morrow  at  nine  o'clock. 


THURSDAY,  April  24, 185L    | 

The  Convention  met  at  ten  o^clock. 

Prayer  was  made  by  the  Rev.  Mr.  G  ,  i 

The  journal  of  yesterday  was  read. 
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Some  mintake  baring  oeourred  in  velttion  to 
the  extent  of  the  amount  proposed  Testerdaj 
'  by  Mr.  Jacobs,  to  the  fifth  leetion  of  me  report 
'  or  the  oommittee  on  the  judiciary, 
'      Some  comment  followed   on   the   part  of 
Messrs.  Dirickson,  Jacobs,  Spencer,  Bellman 
.'  and  other  gentlemen,  when 
'   'Mr.  Jacobs  moTod  to  re-consider  the  TOte  of 
the  Convention  on  th|B  amendment  offered  by 
^  Ilia  on  yeste^ay  to  the  5th  section  of  the  re- 
'  port  of  the  committee  on  ti)e  judiciary,  and  to 
I'fte  found  on  page  629  of  the  Journal. 
Detelrmined  in  the  affirmatire. 
'  Mr.  Jacobs  then  moved  to  amend  said  5th 
Metlon  by  striking  out  in  the  3d  and  4th  lines, 
'  these  words,  **from  amonsr  those  learned  in  the 
'  law,  baring  been  admitted  to  practice  the  law 

*  in  tliis  State,  at  least  five  years,  and  above  the 
age  of  thirty  years  at  the  time  of  his  election, 
and  a  resident  of  the  judicial  district.** 

Mr.  McMastbh  moved  the  question  be  taken 
by  veas  and  nays,  and  being  oraeied,  appeared 
"  as  follows: 
'     dfMrmoHee^None. 

Xk^ial^t — Messi^.  Chapman,  President,  Mor- 

Sin,  Hojiewell,  Ricaud,  Lee,  Chambers,  of 
ent,  Mitchell,  Donaldson,  Welb,  Kent,  Ran- 
'  dall,  Sellman,  Weems,  Howard,  Buchanan,  Bell, 
Welch,  RidgeW,  Sherwood,  of  Talbot,  Colston, 
John  Dennis,  I>ashiell,  Hicks,  Hodson,  Golds- 
borough,  Eccleston,  Phelps,  McCuUough,  Mil- 
kier, Bowie,  Tuok,  Sprigg,  Spencer,  Grason, 
George,  Wright,  Diriclcson,  McMaater,  Heam, 
Fooks,  Jacobs^  Thomas,  Shriver,  Johnwn, 
Gaither,  Riser,  Annan,  Sappington,  Stephen- 

•  son,  Magraw,  Nelson,  Thawiey,  Stewart,  of 
Caroline,  Htfrdcastle,  Gwinn,  Brent,  of  Bait, 
•city,  Sherwood,  of  Bait,  city,  Ware,  Schley, 

.  Fiery,  John  Newcomer,  Harbme,  Michael  New- 
<A«omeri  Davis,  Kilgour,  Urewer,  Waters,  An- 
•^^erson,  Weber,  Hollyday,  Slicer,  Fitzpatrick, 
rffihnith,  Parke,  Ege,  Shower  and  Brown — 75. 

So  the  amendment  was  rejected. 
>     Mr.  SHRivsa  presented  two  petitions  of  sun- 

*  dry  citizens  of  the  State  in  relation  to  the  li- 
•eense  system,  which  was  read,  and  severally 
referred  to  the  select  committee  appointed  on 

•  that  subject. 

-  On  motion  6f  Mr.  BisBk  the  Convention  took 
up  for  consideration,  the  motion  made  by  him 

•  on  the  18th  inst.,  to  reconsider  the  vote  of  the 
'.'Oonventidn  upon  the  proviso  submitted  by  Mr. 

.Brent,  of  Bait,  city,  to  the  43d  section  of  the 
report  of  the  committee  on  the  Legislative  De- 
partment. 

Mr.  DoMiibsoH  cilled  the  attention  of  the 

*  Convention  to  the  fact  that  the  generiil  debate  on 
■the  judiciary  system  was  to  terminate  this  day 
at  twelve  o'clock,  after  which  time,  explana- 
tions of  ten  minutes  duration  only  would  be  in 
order.  There  were  but  two  hours  left  for  de- 
bate. Probably  it  was  scarcely  proper  that 
another  proposition  should  be  introouced  just  at 
thia  ItBiie.  The  Convention,  he  thought,  should 
make  the  most  of  the  time  that  remained. 
There  were  some  further  important  amend- 

»vent8  which  gentlemen  desired  to  explain. 
Mr.  Biita  desired,  he  saM,  to  thirow  no  ob- 


ataoles  so  the  w^jr  of  the  eonsideratioa  flndi^ 
cussion  of  the  judiciary  question.  He  woiiid 
not,  thetafore,  press  the  motion  to  re^conider 
at  this  time;  but  would  move  that  its  faitkr 
consideration  be  postponed  imtil  Tuesdaj^iext 
Ordered  accordingly. 

THB  Jm>lCIART  StSTKM. 

The  Convention  then  resumed  the  eoliiideff 
tion  of  the  order  of  the  day,  being  the  report 
heretofore  submitted  by  Mr.  Bowie,  Cbsinau 
of  the  Committee  on  the  Judioiarv* 

The  pending  question  was  on  the  ameodDnt 
offerad  by  Mr.Cnafield  to  the  9th  seelkra  oftiie 
report. 

Mr.  SnwcBH.  My  object  to-day  is,  in  u  kif 
a  manner  as  I  can,  to  compare  the  ezpeamof  ihi 
judiciary  system  in  Maryland  wiib  those  of  Pen- 
svlvsnia,  having  already  compared  them  wiih 
New  York,  two  of  the  Northern  8l:>i«.sad  tf 
Kentucky  and  Ohio,  two  of  tlie  Western  9utti, 
in  order  to  show  what  has  been  the  ehsiadtr  if 
the  judiciary  in  those  respective  Stales,  and  m\A 
duties  they  had  to  perform.  My  objecA  •  fartkff 
to  show  that  what  is  reoommoDded  hjr  tbswlslp 
tute  I  have  had  the  honor  to  propose,  and  vlat 
has  been  recommended  by  tlie  sabtftital^  «f  tb« 
ffentleman  from  Somerset  (Mr.  Crisfield)  n^m 
from  the  judges  of  the  State  the  perfonuaiiee  tf 
no  greater  amount  of  labor  than  is  perfufand  by 
the  judjrea  in  other  States.  1  will  then  wk  if 
this  Convention  is  willing  to  say  that  Marjltnds 
entirely  behind  the  age,  and  incapable,  fur  wsst 
of  le^al  knowledge  and  talent,  of  pefformiogtbt 
same  labor  and  service,  with  the  same  effrtt  ud 
the  same  results  as  in  thoes  other  Sutea. 

First,  let  me  refer  to  the  Slate  of  Peonpylnia. 
Pennnylvania  has  thirty-six  judges,  at  a  fMH  rf 
$76,311  67,  including  an  estimate  of  |S,l4i  ^r 
traveling  expenses,  allowed  by  law  to  j^idgsi  a 
the  Supreme  Court.  And  here  let  me  reoiirk 
that  I  am  told  that  this  estimate  for  tra? ehi^  tv 
pensra  is  by  far  too  large.  In  that  8uie  liii 
jbdires  perform  all  the  duties  which  are  perfonwd 
in  this  Bute  by  Orphans'  Court  judges,  comiw* 
law  judfres  and  chancellors;  and  yet  they  bav* 
but  thirty-six  judges,  whilst  the  bill  under  cps- 
sideratiou  proposes  thirty  for  this  Sute,  at  tto 
expenn  of  |62,600.  (See  American  Almasae, 
pages  t40 — <4l.) 

In  Pennsylvania,  by  the  cenfus  of  1840.  (pM» 
26)  the  population  was  1.724,033.  Her  fspiul, 
in  manufactures  and  the  foreign  and  retail  trade, 
was  $70,719,686.  (See  pp.  I&S,  I4d,  w»a4 
1840.) 

Her  agricultural  produce  in  wheal,  harky* 
oats,  rye,  buckwheat  and  Indian  corn,  wm  &V 
132.246  bushels.     (See  p.  268  census  of  i64(U) 

And  now  let  me  ask  if,  with  a  pnpulaiiuo  cs 
onr  part  at  the  same  time  of  only  4lO,**i9,  asd 
with  wealth  in  the  same  items  of  trade  of  |2^.' 
110,464,  and  with  an  agricultural  produee  w  ^ 
same  articles,  of  16,913,867  bushola,  it  can  he  ex* 
pected  that  whilst  Pennsylvania  has  uol?  thirty 
six  judgps,  at  a  cost  of  116,31 1  67,  Marylawi  a 
to  have  fixed  upon  her  thirty  jodfes,  at  a  east  tf 
|6f,600?  (See  oeostti  of  1840,  pp.  165,  S&S, 
360.) 
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f  flit  now  Ga!1  t!ie  attenKon  of  the  Convention 
to  two  of  the  Weitern  States^  Kentucky  nnd 
Ohio,  b^  which  the  compsHvon  wfll  appear  infin- 
Italy  fironfter,  and  ihow  more  coneluaively  the 
ttiireilenablefieea  of  tWs  bill. 

lo  Kentucky  there  ate  ^A  Judges,  tt  a 

ca«t  of  |SK0O0 

In  Ohio  there  are  26  judges,  at  a  cost  of      Sl,dOO 
(See  Annerlcan  Almanac,  pp.  tit  and  216.) 
The  population  of  Kentucky  in  1840, 

was  1?9,S38 

The  population  of  Ohio  in  1840,  waa     1,519,461 

(See  pp.  14  and  18  census  of  1840.) 
Therapitai  invested  in  manufactures  in 
the  loieigo  and  retail  trade  in  Kem 
tiicky,  waa  |l$.^11.155 

In  Ohio  it  was  44,115,682 

The  agriculturat  prodnce  of  Kentucky 
was,  in  wlieat,  barley,  oatsi  rye,  buck* 
wheat— bushelfs  68,153,219 

fn  tobacoD^puunds,  68,496,909 

hi  Oliio,  in  same  articles  of  wheat,  bai^ 

ley,  8u^>-^usheb,  86,383,699 

(See  page  868  c^soa  of  1840.) 

T  have  befbre  jriven  the  slatistics  of  Maryland 
In  the  same  articles,  with  the  exception  uf  tobac- 
fx>.  It  will  be  observed  that  Kentucky  raided  of 
Uiis  article  63,48o,109  poundit^  Maryland  raised 
24,816,012  pounds.  (See  page  859  of  census  of 
1840.)  '^  ^* 

From  these  facts  the  extraordinary  spectacle  is 
presents),  that  with  the  immense  contrast  of  pop- 
tilatinn,  capital,  produce,  and  territory  between 
lliese  States  and  oura,  they  have  together  but  fifty 
Judges,  at  a  cost  of  |^8,300. 

1  will  new  further  show  that  the  districta  which 
I  have  had  the  honor  to  rRoommend,as  compared 
with  the  other  Stales,  are  by  no  means  unreason- 
ehle,  aa  exhibited  by  the  table  t  now  submit.  It 
will  be  seen  that  this  table  reptesenls  tlie  popU- 
lation  in  the  districts  as  recommended  by  my 
mmendment,  and  that  I  liave  contrasted  it  with 
districta  in  Pennsylvania,  wliere,  as  I  before  said, 
the  Judges  in  these  districts  perform  Orplians^ 
0»urt,  common  law,  including  criminal  and  chan* 
trery  Jurisdiction. 

Tab  LB  ejtJkMing  the  popuUuUm  of  (Ac  j^kted  db- 
Iricff  im  MarfUa^^  at  prcfesetf  in  my  umend^ 
bkbI. 

fNifrief  .A^.  1. 

Population  of  Worcesleis        i    18,377 
Somerset,  19,508 

Dorchester,  16,843 


iKsfrlcf  AV.  9.--Oiro!ine)  7,806 

Talbot,  12,090 

Queen  Amie^,      12,  633 


-56,728 


£Ksfr«ef  2>^.  3.--Kent, 

Cecil, 
Harford, 

IHsirUi  M.  4.— Alle 


10,842 
17,23i 
17,120 
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Alleghany, 
Waahingtolii 


15,699 

S8,8S0 


45,194 


DisHa  AV.  5.— f  reaerick,  36,40$ 

Montgomery,  15,456 

DisTrtd  Mo,  6.->Prince  George'A,  19,539 

Cliarles,  16,023 

St.  Mary's,  13,224 


51,861 


DiieHcf  M.  7.-^a1vert,  9»229 

Anne  Arundel,  >    m  ».a 
Howard  Dis't,  J    '"»^'* 


46,886 


DisCHeC  M.  8.— Baltimore  County,  32,066 
Carroll,  17^1 


«8,761 


49,3B7 


TaIlb  erfttMling  the  pcputaHm  tf  wmt  qf  ^ 
/ttdlciot  districU  ({f  PennsyAMiniB,  cenavf  ^1840. 


Population  of  Cumberland, 
Perry, 
Juniatta, 


30,963 
17,096 
11,080 


Westmorehnd,      42,699 
Indiana,  20,783 

Armstrong,  98,365 


59,199 


Northampton,       40,996 
Lehigh,  95,787 


91,e49 


44,548 


Centre, 
{Clearfield, 
Clinton, 

Crawfotfd, 

Erie. 


90,499 

7,834 
6,393 


66,786 


31,799 
31,344 
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Columbia,  94,967 

Lycoming,  93,649 

Northumberland,  90,097 


69,066 


•^,988 


The  gentleman  fh>m  Prince  GeorgeH  will 
say  that  the  object  should  not  be  to  save  es> 

rense,  but  the  faithful  administration  of  Justice, 
fully  agree  with  him.  1  say  that  his  systeta 
will  not  give  employment  lo  our  juagea;  and  1 
argue  fVom  the  experience  of  other  communities, 
as  well  as  the  experience  derived  from  our  pres- 
ent system.  The  system  which  I  propose  will 
give  employment  to  the  Judges  of  the  state  of 
Maryland,  one  of  the  most  important  matters  to 
be  considered  in  order  to  secure  good  Judges, 
Retrenchment  is  strongly  demanded  bv  the  re- 
formers of  the  state.  The  people  of  the  atate, 
with  a  magnanimity  unparalleled,  have  honm 
the  present  system  of  taxation  for  a  long  time, 
and  nave  upheld  the  credit  of  the  state,  i|od  sim- 
tained  it  in  tlie  pledge  of  its  faith  They  now 
call  upon  this  Convention  to  relieve  them,  aa  far 
as  practicable,  from  the  burden  so  heavily  im- 
poaied  upon  them. 

My  plan  unitea  but  three  conntiea.  1  liave 
provided  by  my  amendment  that  tbe  resiitor  of 
the  orphans*  court  shall  not  onW  perform  the 
duties  of  that  court  and  of  ^e  onanoory  tQurt| 
but  that  be  shall  have  the  right  to  issue  injuno- 
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tims,.accordiii[;  to  the  present  rales  of  etjuitXi 
subjed  to  the  approval  of  the  chan'cellor. 
r  The  statistics  Which  I  have  exhibited  I  think 
ftustain  me  in  the  position  I  have  taken,  in  the 
plan  which  I  have  recominended,  and  1  now 
leave  the  subject  with  the  Convention. 

Mr.  BowiB  moved,  as  a  substitute  for  the  9tb 
section,  the  following: 

'^Section  9«  There  shall  be  a  county  court  in 
each  county  of  the  state,  ao4  for  this  purpose 

1 1^  state  shalf  be  divided  into  thirteen  inferior 
iudicial  circuMs.  of  which  Allegasy  coimty  shall 
be  the  first,  Washington  eounty  the  second, 

-  Frederick  county  the  third,  Baltimore  county 
the  fourth,  Prince  George's  county  the  fifth, 

.  Carroll  and  Harford  counties  iho  sixth,  Mont- 
gomery and  Howard  counties  the  seventh,  Cal- 
tert  and  Anne  Arundel  counties  the  eiehth, 
Charles  and  8t  Mary's  counties  the  nmiO^  Cecil 
and  Kent  counties  the  tentli,  Queen  Anne*s  and 
Caroline  counties  the  elefenth,  Dorchester  and 
Ttaibot  counties  the  twelfth,  and  Worcester  and 
Somerset  the  thirteenth  y  and  One  person  from 
among  those  learned  in  the  law,  having  been 
admitted  to  practice  the  law  ia  this  state,  and 
ipho  sball  have  been  a  citizen  of  this  slate  st 
least  five  years,  and  above  the  age  of  thirty 
years,  at  the  time  of  his  election,  and  a  resident 
of  the  said  judicial  circuit,  shall  be  elected  from 
aach  of  said  circuits,  by  a  plurality  vote  of  the 
lagel  and  qualified  voters  therein,  as  a  judge  in 
and  for  the  said  judicial  circuit,  who  shall  hold 
bis  office  for  the  term  of  ten  years  from  the  lime 
of  his  election,  or  until  he  shall  have  attained 
t^age  of  seventy  ^ears,  whichever  may  first 
happen,  and  be  re-^hgible  thereto,  until  be  shall 
have  attained  the  age  of  seventy  years,  and  not 
a^r,  subject  to  removal  for  incompetency,  will- 
ful neglect  of  duty,  miebehaviour  in  office,  by 
presentment  of  a  grand  jury  and  convi^on  of  a 
petit  jury  of  thefcoonty  in  which  he  may  reside, 
or  by  the  governor,  upon  the  address  of  the 
general  assembly,  two-tnirds  of  the  members  of 

'each  house  coocorring  in  such  addr«s».  The 
salaries  of  the  judges  of  the  said  judicial  eir- 

,  cuits  shall  be  two  thousand  dollars  annually  to 

.  each,  and  shall  not  be  increased  or  diminbhed 
during  thiir  oontinuaoce  in  office.  They  shall 
reside  respectively  in  the  district  from  which 
they  were  elected,  and  shall  hold,  in  each  and 
every  year,  at  such  times  and  places  as  may  be 
prescribed  by  law,  and  attend  at  the  court  house 
of  each  county  in  said  district,  as  often  ae  the 
legislature  mav  prescribe  for  the  transaction 

.  and  dispatcb  of  judicial  business." 

Mr.  PAKKt  said  that  he  should  be  rery  glad 

t  o  fkror  this  irfan,  but  he  could  not  do  so^because 

Harford  and  Carroll  counties  were  united  to- 

Sther  fai  one  district,  though  not  contiguous, 
dtimore  county  coming  between.  Besi^s,  he 
ooosidered  Carrol]  as  much  entiUeif  to  be  a  'full 
district  as  Allegany. 

Mr.  Bowia  said  he  had  a  proposition  in  his 

poeket,  which  would  giVe  Harford  a  full  dis- 

trict,  (laucbter,)  and  would  most  cfaeerfullyad* 

Toeate  it,  If  it  were  practicable. 

.  ^  Mr.  StiwOBa  obtsdned  the  floor,  and  proceed* 


I  ed  witfr  his  naarfcii  puMtshed  afore  ineomee' 
I  tion. 

Mr.  Bbwia.    I  am  exceedingly  anxiou  to 
progress  with  this  bill,  and  would  not  say  s 
word  but  for  what  has  been  said  upon  the  otter 
side.    I  consider  the  proposition  of  the  geotl^' 
man  from  Somerset,  whrch  I  understand  tbe 
gentleman  from  Queen  Anne*s  (Mr.  Spencer) 
to  advocate,  oY  at  least  a  plan  very  much  tile 
it,  brhigs  up  the  question  of  judicial  districts  or 
circuits,  but  also  Involves  otner  matters  which 
have  no  sort  of  connection  with  the  matter  w 
der  consideration.    The  most  important  thine 
for  us  to  do  now,  and  a  matter  upon  which  1 
dare  say  there  is  more  diflFereoce  of  opinion 
than  upon  any  other,  is-  fo  divide  the  State  'wAo 
judicial  districts.    It  is  well  known  that  a  ma- 
jority of  the  committee  favored  the  idea  oTs 
judeeto  each  connty.    The  great  doctrine  of 
the  Dili  of  rights  is  to  bring  hoore  to  every  mas^ 
door  the  administration  of  justice  in  a  cheap 
and  speedy  mode.  Upon  consultation  with  mea- 
bers  of  thia^  Gonventton,  I  am  satisfied  that  tbil 
plan  will  fail;  not  because  it  is  not  apprDVwlor 
and  considered  the  best,  but  because  it  is  cos- 
sidered  too  expensive.    I  have  no  doubt  that,  if 
we  cannot  now  incorporate  upon  this  Coostiti- 
tion  such  a  system,  the  time  wUt  coma  when 
the  people  of  the  State  will  demand  by  the  pop- 
ular voice  that  each  county  shaH  have  its  owe 
judge.    I  am  willing  to  stop  short  of  it,  and  to 
compromise  the  matter.    Instead  of  twenty^se 
judges,  I  now  propose  to  cut  it  down  to  tbirteco 
jtidges,  by  which  we  save  $16,000  at  once.  Tlie 
objection  to  having  icfo  mariy  co«ntie»  in  one 
district  IS  obviated.  The  objection  on  the  scon 
of  expense  is  obviated.    Our  first  business  a  to 
vote  upon  the  division  of  the  State.   When  tbst 
is  decided,  and  when  we  fake  up  the  elcTeofli 
and  twelfth  sections,  we  may  define  their  powen 
and  give  them  such  jurisdiction  a»  we  diiak  tbcj 
onght  to  have,  and  withhold  from  fbem  such  ar 
we  think  they  ought  not  to  hare.    Letthcss 
questions  be  (ept  separate  and  distinct^   Thir 
idea  of  crowding  into  a  section  of  the  ConstiUi* 
tion  all  sorts  of  powers  ia  not  only  improper,  bat 
exceedingly  dangerotn.    I  fiope  the  Conventtos 
will  come  to  a  vote  upon  the  simple  qoestioD 
contained  in  the  ninth  section^ 

Mr.  TnoiTAs  ftit  some  diMculty  in  votiiK 
upon  this  question;  and  if  other  gentlemen  fed 
a  similar  oifficulty,  the  proposition  he  had  to 
submit  mav  be  acquiesced  in.  'There  Is  tMi 
difficulty,  that  the  Ck>nvention  cannot  foresee 
what  will  be  the  decisFon  upon  another  quesuos, 
immediately  bearing  upon  this;  they  eaD&ol 
anticipate  whether  the  Convention  will  or  will 


sense  of  the  CoitventTon,  he  would  more  that  we 
pcfftpone  for  the  present  the  consideratioo  ef 
the  ninth  section,  with  the  amendments,  in  ofdiv 
to  take  up  the  tenth  section,  and  to  test  ^ 
sense  of  the  House  upon  that  section.  If  wesre 
to  have  separate  courts  exarcising;  tke  powtis 
that  an  Orphans'  Court  now  exercise,  we  nay 
make  the  circuits  of  the  County  Courli  laiger 
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thMi  vrt  oifhetwise  should  do.  But  if  the  ma- 
joritf  of  this  House  are  determined  to  clothe 
the  Countj  Court  with  all  the  powers  and  juris- 
diction of  the  Orphans'  Court,  although  he  be- 
lieved that  the  circuits,  as  proposed  by  the  gen- 
tleman from  Somerset,  are  sufficiently  small, 
lie  must  yield  that  opinion  to  the  determination 
of  the  majority  of  this  body,  and  giye  a  judge  to 
«ach  county  in  Maryland.  The  question  before 
us  cannot  be  finally  settled  until  we  have  ascer- 
tained the  determination  of  a  majority  of  the 
Convention  touching  the  Orphans*  uourt.  It  is 
well  known  that  he  had  been  in  favor  of  main- 
taining the  Orphans'  Court  as  a  separate  inde- 
pendent tribunal.  A  majority  may  not  concur 
in  that  view.  1  f  he  was  overruled  on  that  point, 
be  was  prepared  to  make  the  judicial  circuits 
rather  smaller  than  he  should  otherwise  consent 
to.  He  presumed  other  gentlemen  are  similarlv 
situated;  and  if  so,  they  would  co-operate  with 
him  in  postponing  this  question,  in  order  to  de- 
cide whether  we  are  to  have  Orphans'  Courts 
or  not.  With  that  view  he  nowmade  the  mo- 
tion to  postpone,  for  the  time  being,  the  further 
consideration  of  the  ninth  section  of  the  report, 
and  to  take  up  the  tenth  section  for  considera- 
tion. 

Mr.  Hicks.  If  it  is  in  order,  I  wish  to  say 
that  I  intended,  at  the  proper  time,  to  call  atten- 
tion to  this  difficulty.  I  am  one  of  those  who 
are  unwilling  to  have  the  Orphans'  Court  sys- 
tem made  elective  by  the  people;  and  I  am  so 
thoroughly  satisfied  that  tne  abolition  of  the 
present  Orphans*  Court  system  must  operate 
against  the  interests  of  the  people,  that  T  cannot 
▼ote  for  the  section  with  that  proposition  con- 
tained in  it.  If  the  time  of  the  Convention  were 
not  so  precious,  I  should  give  a  variety  of 
reasons  for  this  opinion.  In  the  first  place,  our 
present  Orphans*  Court  system  ts  familiar  to  all 
of  us.  We  hare,  it  is  true,  not  a  majority  of 
members  learned  in  the  law;  but  they  are  sound, 
well-judging,  discreet,  practical  men;  and  in 
my  county  f  think  the  system  would  certainly 
equal  any  newJy-organized  one. 

Mr.  RiDGKLT  inquired  whether  Mr.  H.  was 
to  order. 

The  PaasiDEirr.    The  Chair  thinks  not. 

Mr.  Hicks.  I  was  about  to  indicate  my 
reasons  for  moving,  at  a  proper  time,  as  I  in- 
tended tQ  do,  to  strUce  out  from  the  bill  reported 
by  the  gentleman  from  Prince  George^s  (Mr. 
Bowie)  that  part  which  looks  to  giving  to  the 
Judges  to  be  appointed.  Orphans*  Court  jurisdic- 
tion. Our  Orphans'  Courts,  as  now  arranged, 
are  Uken  from  that  class  of  men  who  are  emi- 
nently practical.  .They  understood  as  much 
about  tne  administration  of  testamentary  law, 
and  a  great  deal  more  than  many  members  of 
€he  legal  profession.  In  our  county  we  have  at 
€he  head  of  that  court  a  man  of  the  most  excel- 
lent good  sense,  of  long  experience  and  great 
Anteentv. 

Mr.  BucHANAV  called  Mr.  H.  to  order. 

The  Prrsident  ruled  that  he  was  not  in  order. 

Mr.  HicKs  yielded  the  floor. 

The  motion  to  postpone  was  agreed  to. 

Sb*.  Thomas  moved  to  amend  the  tenth  sec- 


tion by  striking  out  from  the  word  "law^  in  ih« 
5th  line,  these  words: 

"They  shall  also  have  exclusive  jurisdiction 
in  all  matters  relating  to  last  wills  and  testa- 
ments, executors  and  administrators  and  Kuar- 
dians,  within  their  respective  limits,  and  all' 
and  every  other  power  which  the  orphans' 
courts  of  this  State  now  have,  or  which  may  bo 
hereafter  prescribed  by  law. 

Upon  offering  the  above  amendment, 

Mr.  T.  said:  I  make  this  motion  in  order  to 
test  the  sense  of  the  house  whether  or  not  they 
will  abolish  the  Orphans'  courts  and  clothe  the 
county  courts  with  those  powers.  I  presume 
that  every  member  of  the  Convention  has  form- 
ed an  opinion  with  regard  to  this,  and  is  pre- 
pared to  vote  upon  it.  I  wish  to  say,  however,, 
that  I  entertain  a  decided  preferenee  for  the 
Orphans'  Court  system.  I  would  leave  to  the 
people  of  the  counties  the  right  to  elect  whether 
there  should  be  one  or  three  judges;  and  to  de« 
cide  whether  to  elect  judges  to  the  Orphans* 
Court  without  reference  to  their  qualificationa 
as  lawyers.  The  great  majority  of  questions^ 
in  my  judgment,  that  come  before  the  Orphans' 
Court  are  of  a  character  that  can  be  decided 
and  disposed  of  better  by  intelligent  business 
men.  mechanics,  merchants  or  farmers,  than  by 
lawye»  themselves.  They  can  settle  the  ac- 
counts of  executors,  administrators  and  guard- 
ians, better  than  lawyers,  because  they  know 
the  value  of  the  work  and  the  labor  done,  the 
material  found,  and  all  the  items  of  the  ae^. 
count. 

Mr.  HiCKs.  The  idea  just  expressed  by  the 
gentleman  from  Frederick  (Mr.  Thomas)  la 
precisely  that  which  I  intended  to  express;  and, . 
I  only  wish  to  add  a  remark  or  two.  Some 
gentlemen  mav  be  alarmed  at  the  expense  in- 
curred in  continuing  this  as  an  additional  court. 
I  suppose  that  in  Baltimore  city  and  county  this 
may  be  a  somewhat  heavy  tax,  but  it  is  a  most 
trifling  tax  upon  the  people  of  Dorchester  Co. 
I  do  not  know  any  thing  in  relation  to  this  court 
in  other  counties,  or  in  relation  to  the  character 
of  the  judges,  but  with  us  it  is  composed  of  sen- 
sible business  men  taken  from  the  various  part% 
of  the  county.  The  consequence  is  that  this 
court,  by  some  one  or  bv  all  of  its  members,  is 
acquainted  with  most  of  the  executors  and  ad- 
ministrators who  have  business  before  it.  Thej 
know  who  of  them  are  men  to  be  relied  upon, 
and  who  would  be  disposed  to  make  improper 
charges.  The  families  or  wards  of  most  of 
these  individuals  are  known  to  some  one  of  the 
court,  and  of  course  they  can  give  their  infor- 
mation to  the  others.  Thev  understand  the  na- 
ture of  almost  every  tittle  of  business  that  comes 
before  them.  My  own  impression  is,  and  I 
have  had  some  little  experience  in  this  matter, 
that  the  judges  of  that  court,  though  not  legal 
men,  are  among  the  most  discreet  and  judicious 
men  of  the  community.  Legal  men  may  ba 
better  qualified  for  some  things  connected  with 
this  court,  but  generally  it  is  practical  men  and 
not  legal  men  that  are  required.  The  duties  are 
plain,  which  every  common-sense  man  can  ua- 
derstaod,  and  I  would  prefer  three  judges  electa 
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ed  kr  Ae  people  without  restiieting  tbem  to  the 
legal  proieMion.  Let  the  people  select  for 
tbemaelTes  the  best  men  to  answer  the  purpose* 
Economy,  efficiencj  and  the  general  welfare 
would  be  looked  to  doubtless  by  the  people  in 
this  particular. 
.  Mr.  BaowN^    I  am  in  fayor  of  keeping  up 

Se  present  system  of  orphans^  courts,  with  the 
agle  exception  that  I  want  the  judges  to  be 
elected  by  the  people  of  the  county,  and  not 
appoiuted  by  the  Governor,  as  they  now  are; 
i(a  in  a  Tezy  few  words  I  will  give  my  reasons. 
I, am  in  favor  of  three  Judges,  taken  from  difier- 
ent  sections  of  the  county,  so  as  to  divide  them 
out,  as  much  as  possible,  ^mong  the  people.   In 
that  case,  some  one  of  the  judges  must  always 
have  a  personal  knowledge  of  the  condition  of 
t|ie  estate.    They  know  whether  the  orphan's 
property  is  being  wasted  or  not,  of  their  own 
knowledge,  and  they  can  convey  this  informa- 
tion to  one  anotlier.    Again,  many  of  those 
having;  dealings  with  the  orphans*  court  would 
be  llridg  a  considerable  distance  from  the  court 
bouse,  and  as  many  of  them  would  be  women, 
they  would  be  savea  much  trouble  and  fatigue 
ip  going  back  and  forth,  if  they  were  personally 
acquainted  with  one  of  the  judges.    All  ques- 
tions of  law  with  regard  to  wills,  &c.,  will  be 
carried  to  the  county  court.    Tbere  are  fewer 
appeals   from  the   orphans*  court  than  from 
the  county  courts,  and  what  is  still  more  re- 
markable, there  are  still  fewer  reversals.   Why 
change  a  court  that  suits  the  people  so  well? 
The  expense  of  going  to  the  court  house  is  to  be 
added  to  the  loss  of  time  occasioned  by  the 
other  system.    If  youhave  a  single  judge  loca- 
ted at  the  court  house,  this  trouble  and  expense 
6f  going  to  the  court  house  will, be  great.    I 
hope  the  Convention  will  see  the  propriety  of 
retaining  three  judges,  to  be  elected  by  the  peo- 
ple.   It  will  save  them  a  great  deal  of  laoor, 
and  ihe  orphans'  court  will  be  as  well  adminis- 
tered as  under  any  system  that  we  can  devise. 
;  Mr.  JoBKBOM.    I  was  one  of  those  members 
upon  this  floor  who  formed  the  general  plan 
ind  philosophy  of  the  report  of  the  Judteiacy 
eommittee,  and  therefore  I  would  have  been  in 
liivor  of  transporting  the  orphans*  court  busi- 
ness to  a  judge  in  the  vicinage.   But  as  it  is  ev- 
ident that  the  plan  of  separate  judges  will  not 
be  carried  out,  being  against  the  sense  of  the 
Convention,  I  must  now  vote  to  retain  the  pres- 
ent orphans'  court  system;  because,  in  district- 
ing the  counties,  it  will  be  impossible  for  a 
Judge  to  attend  to  tlie  regular  routine  of  the  or- 
phans* court  business.    1  am  therefore  in  favor 
of  the  present  orphans*  court  system,  excepting 
that,  like  the  gentleman  from  Dorchester,  (Mr. 
Hicks,)  I  wish  the  judges  to  be  elected  by  the 
^ople. 

Mr.  TvGK.  The  gentleman  from  Dorchester 
(Mr.  Hicks)  has  alluded  to  the  fact  that  the  or- 
phans* court  have  no  defined  powers.  True; 
Dut  they  have  an  immense  volume  of  testamen- 
tary laws  to  search  through,  and  from  which 
to  ascertain  what  those  powers  are.  We  know 
that  time  and  again,  when  they  have  exercised 
powers  ond^  ue  impression  that  thejr  were 


within  tto  express  gjnmt  of  poirarlo  thaa,  4k» 
Court  of  Appeals  has  been  called  upon  lo  nj 
whether  they  had  acted  within  their  power  or 
not.  The  dourt  of  Appeals  has  given  its  jud^ 
ments  that  in  no  case  of  any  importanee  is  thcjr 
decision  final.  Cases  have  occurred  within  saj 
own  experience,  where  it  was  the  impreaaioo 
of  all  that  an  estate  had  been  finally  8ettled» 
and  could  never  again  be  heard,  they  have  beea 
called  up  and  re-examined.  lo  one  ease  par- 
ticularly, after  the  guardian  himself  had  been 
dead  twelve  or  fifteen  yean,  and  when  all  the 
witnesses  were  dead,  or  moved  away,  the  Baiaor 
came  into  court  with  his  claim,  and  hia  claim 
was  sustained.  That  would  not  have  happened 
if  there  had  been  a  lawyer  upon  the  bench.  I 
do  not  say  that  the  judges  neglected  their  duty; 
but  I  say  that,  for  the  most  part,  not  belhs  law- 
yers, they  do  not  and  cannot  underaland  tbea. 
As  members  of  society,  I  accord  to  them  all  t^ 
spect  for  their  intelligence  and  worth,  but  it  is 
iule  to  tell  me  that  tlie  moment  you  make  a 
man  a  judce,  he  becomes  a  lawyer  oompctcat 
to  decide  these  questions  of  law. 

I  may  be  allowed  to  speak  of  my  own  eouaty . 
I  have  tried  questiona  of  law  before  oor  own 
orphans*  court,  and  after  the  matter  has  beea 
solemnly  argued  by  counsel  on  both  sides  be- 
fore these  three  lawyers,  the  ease  has  been  poalr 
poned  for  further  consideration.  We  all  now 
very  well  that  consideration  is  an  appllcatioa 
to  a  certain  gentleman  tbere,  as  to  uie  law  of 
the  case  to  be  decided  by  the  judges.  That 
lawyer  had  better  be  put  upon  the  bench,  for  at 
last  we  are  obliged  to  go  to  him  for  his  decisioa 
of  these  points.  I  do  not  blame  the  judecs  for 
it.  It  is  the  necessary  consequence  of  their 
own  ignorance  of  the  law.  They  are  compelled 
to  resort  to  the  opinion  of  reliable  legal  mea 
upon  the  subject.  If  you  put  a  lawyer  upoa 
the  bench,  all  the  estates  will  pass  through  the 
hands  of  lawyers;  and  it  is  said  that  the  execo- 
tors  and  administrators  will  be  compelled  to 
appoint  lawyers.  Do  they  not  do  it  now?  There 
is  scarcely  an  estate  of  any  consequence  in  oor 
country  where  a  lawyer  is  not  employed.  Why 
do  the  people  employ  lawyers?  It  is  not  the 
want  of  confidence  in  the  judges,  taken  £n>m  the 
classes  to  which  they  themselves  belong — ^me- 
chanics, farmers  or  merehants;  but  they  know 
that  those  men  are  not  lawyers,  and  they  know, 
further,  that  their  decision  is  not  final,  out  only 
prime ./hcie.  They  wish  for  a  lawyer  to  see  that 
every  thing  is  correctly  settled,  so  that  it  can- 
not be  overturned.  If  you  had  a  competent 
lawyer  upon  the  bench  there  Would  be  no  n^ 
cessity  for  this,  and  they  would  not  do  iu  They 
would  say.  Why  employ  a  lawyer  when  there 
is  a  lawyer  upon  the  bench  who  has  the  whole 
before  him?  The  judge  could  be  elected  so  as 
to  enable  the  people  to  confide  in  him.  I  know 
very  well  that  gentlemen  who  come  from  the 
vicinity  of  the  counties  are  better  quaii^ed, 
where  they  have  nothing  to  do  but  to  cast  up  a 
matter  of  account,  to  correct  the  addition  and 
subtraction.  But  every  body  knows  that  then 
is  a  great  deal  more  than  that  to  do.  Very  o^ 
ten  Qktj  decide  upon  cases  of  dmMvtf  vd  aw» 
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of  tefltuieBterf  Aspoeity,  of  the  legal  or  illegal 
ezecutioD  of  wills,  lie.  This  always  leads  to 
an  appeal,  where  the  estate  b  of  sufficient  yalue 
to  justify  it. 

Now,  sir,  I  do  not  agree  with  gentlemen  who 
think  that  if  you  confer  these  powers  upon  the 
jadge»of  the  county  eourts,  it  will  take  one  judge 
for  each  count?.  It  would  in  some  counties,  hut 
in  some  it  would  not.  The  question  would  arise 
wliether  the  judge  living  in  one  county  could 
transaot  orphans  court  business  in  another. 
How  do  you  propose  to  get  rid  of  that?  By  aj)oint 
of  Iaw«  a  vague  clothing  of  the  Register  of  Wills 
with  the  authority  he  now  exercises  in  most  of 
the  courts  of  the  State.  I  do  not  believe  it  is 
hazarding  a  great  deal  to  sav  that  one-half  of 
tKe  orphans*  courts  in  Maryland  never  read  a 
testamentary  system  from  beginning  to  end.  I 
heard  one  of  them  boast  that  he  never  had  read 
it,  and  did  not  mean  to  read  it.  He  wanted 
nothing  at  all  to  do  with  books  in  his  court. 
Could  such  a  gentleman  as  that  decide  properly 
questtooaof  mium  and  fuiim  in  any  court? 

Again,  in  some  of  the  counties,  two  are  uni- 
ted in  one  district,  and  yet  one  ludge  cannot  at- 
tend to  both.    How  is  it  now?    Does  not  the 
judge  residing  in  this  city  jto  up  to  Carroll 
county?    Do  not  the  judges  of  the  county  courts 
have  eecasion  to  attend  at  other  courts?    We 
have  In  Prince  George^s  county  monthly  terms 
of  the  orphans*  court    So  it  is  in  Calvert  coun* 
ty.  Instead  of  monthly,  could  you  not  have  quar- 
terly terms?    Would  not  that  be  enoueh,  giving 
to  the  Register  of  Wills  power  to  do  a  great 
many  things  which  the  orphans*  court  judges 
DOW  do  sitting  upon  the  bench'    Tou  have  al- 
ready said  that  where  the  amount  is  under  f50, 
the  Register  of  Wills  shall  determine  it;  while 
upon  a  sum  over  that  amount  the  court  shall 
decide.    That  is  the  most  they  have  to  do  out 
of.  term  time.    They  are  allowed  to  state  ac- 
counts preparatory  to  the  session  of  the  court 
Ooce  Jn  three  montlis  would  be  enough  for  the 
orphans*  court  to  meet,  if  it  was  generally 
known  that  the  judge  would  be  at  the  place  at 
the  stated  time,  and  would  remain  there  until 
all  the  business  before  the  court  was  settled. 
Thrae  are  mv  reasons  for  voting  against  the 
motion  made  by  the  honorable  gentleman  from 
Frederick,  (Mr.  Thomas.) 

Mr.  Bo  wiK.  I  agree  perfectly  with  the  views  of 
mr  colleague  (Mr.  Tuck)  in  reference  to  the  duty 
of  this  Convention  to  incorporate  into  its  consti- 
tution some  provision  in  reference  to  the  powers 
of  the  orphans*  court.  If  there  is  an  evil  to 
which  we  are  subjected  more  intolerable  than 
any  other,  it  is  the  peculiar  nature  of  the  juris- 
diction belonging  to  the  orphans*  court.  It  Is 
not  a  final  jurisdiction.  Althourh  the  law  pro- 
fesses to  give  them  entire  and  tull  jurisdiction 
over  the  subject  matter  committed  to  them,  yet 
by  some.means  or  other,  the  law  of  the  land,  as 
it  bats  been  expounded  by  the  court  of  appeals, 
baa  said  that  there  judgments  are  but  prima /octe. 
liVben  we  oome  to  look  at  the  original  act  of 
Assembly  incorporating  this  court,  they  seem  to 
lave  a  jurisdictioo  as  full  and  complete  and 
fcjspJe  over  the  subject  matter  conidea  to  them, 


as  if  they  were  a  court  lof  ganaral  joriidietiott; 

and  yet  the  court  of  appeals  have  held  that  fh)m  ' 
the  day  they  were  created  to  this  time,  their  . 
judgments  were  only  prima  facie.    This  is  an 
mtolerable  evil;  but  we  can  remedy  it.  *  It  b  la 
dur  power  to  rectify  it;  and  when  we  come  to 
that  provision  in  the  constitution  which  pro>  '. 
poses  to  engraft  upon  it  an  orphans*  court  sys-  ] 
tern,  my  friend  and  myself  will  be  found  together 
in  estaolisbing  such  a  principle  that  the  decis- 
ions of  tliat  court  shall  be  final,  subject  only  to 
the  right  of  appeal.    As  this  Conveution  hare 
already  determined  that  they  will  not  give  a  . 
judge  to  each  county,  the  propriety  of  giving 
the  judge  ol*phans*  court  jurisdiction  m  thesev^ 
ral  counties.    The  very  same  motive  which  iiH 
duced  me  originally  to  give  my  vote  fora'OooTt  • 
in  each  countr,  will  induce  me,  at  all  evenli,  ta 
oppose  the  adoption  of  a  system  of  orehana'  • 
courts,  which  will  require  the  same  judge  to  ' 
preside  over  difieretit  counties.    If  there  bea  '' 
court  which  is  pecoliarly  local  in  its  character,  * 
it  is  the  orphans' cour^  and  it  has  therefore  ' 
stronger  claims  to  be  confined  wHhiu  couoij  : 
limits  than  the  count;f  court  itself.    I  am^  there* 
fore,  in  favor  of  giving  full  jurisdiction  to  the  i 
orphans' court  upon  an  subjects  committed  to  ' 
it,  and  that  its  judgments  and  decrees  may  ha  ■> 
final,  subject  in  all  eases  to  be  reviewed  on  ap* 
peal  to  the  court  of  appeals. 

Mr.  Brown.    It  appears  to  me  that  the  ^igtt- 
ment  in  reference  to  employing  lawyers  in  the  > 
orphani*  court  is  not  a  sound  one.    The  expe-  ' 
rience  of  us  all  is  that  wherever  there  is  a  eoiirt  . 
of  law,  with  lawyers  upon .  the  beoob«  there  are  < 
always  lawyers  employed  upon  both  sides  of  the  > 
case.    It  sometimes  happens  th%t  iawyen  are 
employed  in  the  orphans',  court,  but  a  iam  . 
number  of  cases  in  my  county  are  settled  with*  ^ 
out  lawyers,  and  to  the  entice  aatis(isotipn  of  all. 
the  parties  concerned.    There  is  another  diffi* 
culty.    You  propose  to  connect  orphans'  court  [ 
jurisdiction   witn   common    kw  .  jurisdiction.  . 
Suppose  Uiat  you  bring  your  case  before  judge  I 
A  ot  the  orphans',  court,  do  you  appeal  to  judge  , 
A  of  the  coimty  court?    I  undertake  to  say  that  , 
there  are:  five  oases  of  appeal  from  the  county 
court  to  the  court  of  appeals,  where  there  is  one  . 
from  the  orphans*  court..  .   . 

Mr.  Brbnt.    I  qnly  prspoae  very  briefly  to  f 
state  the  objects  I  shall  have  in  view  in  votinc  * 
upon  these  questions*    In  the  first  place,  I  wm. 
to  retain  the  orphans'  courts  as  they  are,  re-  : 
duciog  the  number  of  judges*    I  thipk  one  judge  ^ 
is  better  than  three.  1  believe  the  responsibility  ' 
being  upon  one  man,  the  duties  will  be  better  [ 
executed  than  when  they  are  confided  to  three.  ' 
That  has  always  been  my  opinion,  and  experi- 
ence and  observation  prove  the  fact.    I  must  ^ 
vindicate  the  orphans'  court  from  the  imputa- ' 
tion  of  the  gentleman  from  Prince  George's, ' 
who  says  that  the  court  of  appeals  of  Maryland 
has  decided  that  their  judgments  are  merelr 

rrima  facte.  I  beg  leave  to  differ  froih  my  friend', 
will  say  that  the  decisions  of  that  court  are  ^ 
just  as  conclusive  and  binding  as  the  decisions  ' 
of  the  court  of  appeals  itself  within  its  own  ju»- 
risdiction.    The  court  of  appeals  have  said  that  * 
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exparte  accounts  of  guardians  and  aflministra- 
,  tors,  should  be  taken  merely  as  prtma  fme. 
Thai  is  perfectly  ri^ht.  But  when  has  the  court 
of  appeals  ever  decided  that  the  decisions  of  a 
court  of  competent  jurisdiction,  made  upon  a 
contest  between  parties,  are  not  as  binding  and 
concluaive  as  the  decisions  of  the  highest  courts 
of  the  land?  They  are  conclusife;  and  when 
their  decisions  are  called  in  question,  and  con- 
sidered as  merely  prima  faae,  it  is  because  they 
are  ex^^rU.  And  m  timt  case,  the  oni»  lies  upon 
those  who  endeavor  to  overturn  those  accounts, 
to  show  where  the  error  lies. 

I  sayi  moreover,  that  acconling  to  my  obser- 
vation, the  decisions  of  the  orphans'  court  in  the 
Slate  of  Maryland  are  more  generally  sustained 
than  those  of  the  county  courts.  It  shows  tou 
how  miaeralby  the  whole  county  system  has 
worked  under  the  present  arrangement,  if  you 
will  take  up  the  6th  vol«  of  Gill,  there  were 
aoTODbeen  cases  affirmed,  and  twenty-four  re- 
foffsed.  In  4th  Gill,  there  were  twelve  cases 
affirmed,  and  tbirty-ooe  reversed.  I  repeat  that 
tho  decisions  of  the  orphans'  court  have  been 
leas  frequently  reversed,  according  to  my  expe- 
rience wad  observation,  than  those  of  the  county 
oourta. 

There  is  nothing  in  tho  pn^ent  system  that 
works  wrong,  except  that  there  should  be  one 
judge  instead  of  three.  I  woukl  favor  letting 
the  people  elect  that  judge.  I  see  no  argument 
in  faror  of  three  judges  in  the  preposition  of  the 
gentleman  from  Caroline  (Mr.  Bnown)  to  dis- 
trfet  tfie  counties,  and  to  elect  one  from  each 
district. 

I  give  notice  that  I  shall,  at  the  proper  time, 
submit  a  pro^t  with  regard  to  the  judicial  dis- 
tricts. I  thinic  that  seven  judicial  districts  for 
the  State  of  Maryland  are  enough;  six  exclusive 
of  the  city  of  Baltimore,  and  Baltimore  consti- 
tuting the  seventh.  I  would  give  one  judge  to 
each  judicial  district,  (except  Baltimore  city, 
which  requires  more  judfl^,)  to  have  common 
law  and  chancery  powers.  Let  the  judges  be 
kept  at  work  as  they  ought  to  be,  and  this  would 
be  sufficient.  I  shall  rote,  therefore,  to  keep 
the  orphans'  court  as  it  is,  excepting  that  I  wisn 
one  judge  instead  of  three,  and  to  have  that 
Judge  elected  by  the  people. 

Mr.  Spcncer.  If  a  man  dies  and  leaves  a  will, 
it  ffoes  into  the  orphans^  court  for  settlement.  If 
h9  iiappens  to  leave  no  will  it  is  carried  into  the 
■chancerv  court.  Now,  I  ask  if  the  orphans' 
court  administers  so  large  a  pertion  of  the  real 
^■taie,  whether  tlnit  is  not  the  proper  plae«rfor  the 
^ministration  of  it  all? 

There  were  gentlemen  in  this  body  who  con- 
tend that  the  present  orphan^s  court  system  can- 
fiot  be  improved,  and  that  the  law  is  now  well 
understood  in  that  court  Sir,  this  is  not  ao. 
^here  are  great  miatakes  committed  in  Uiat  court 
-to  the  injury  of  an  parties.  They  roust  neceau- 
^y  be  80.  The  proceed  inga  are  expar(c,  and 
Inany  nice  queation"  of  law  ariae. 

lliave  known  inatanoea  where, Trom  errors  of 
ibis  .kind,  after  twenty  or  more  yeara  repose  in 
security,  an  honest  and  ifiuthful  admin- 


istrator and  his  securities  have  been  Vrooght  into 
court,  his  proceedings  and  the  judgmefit  of  Ihe 
orphans^  court  reveraed,  and  he  thrown  into  hcary 
and  irreparable  loss.  Bat  a  short  time  igo  1  ds- 
.fended  an  aged  gentleman  in  a  suit  of  thitktni 
The  eaUte  on  which  he  had  administered  vis  in- 
solvent The  orphans'  court  directed  it  to  l» 
sold,  including  a  few  negroes.  !t  wm  sold  pob- 
licly  and  fairly,  and  the  administrator  gtwt 
large  prioe  for  the  negroes  in  open  msrket.  Hs 
accounted  with  tlie  court  and  closed  his  adminis- 
tration promptly.  Tlie  deceased  left  infinl  chil- 
dren, and  a  small  real  eaUte,  the  peisonti  eststi 
still  being  inaolvent;  and  a  small  debt  resting « 
his  real  estate,  the  administrator,  pmmpied  by 
his  kindness,  paid  it  off.  After  the  lapae  of  awe 
twenty  yeara,  the  negroes  having  incretsed  is 
value,  and  the  children  having  arrived  si  m 
they  sued  the  bond  of  tlie  admhiialraCor.  Tm 
county  court  overruled  the  decision  <»f  t^  fj 
phaiis''  court,  and  a  heavy  sum  was  recorwd 
Bgainat  him. 

The  errora  committed  by  orphans'  comis  ds 
not  appear  on  appeals.  If  so,  they  might  Iw  rem- 
edied. The  prooeedinga  being  txparit,  moAfm- 
orally,  there  are  no  parties  in  court  lo  appwl- 
When  recovered,  it  is  generally  after  the  ItpseoT 
years,  by  suits  on  the  bonda  of  adminislrtton. 

Mr.  Hicks.  The  gentleman  from  BalJinKW 
city,  (Mr.  Brent,)  has  pointed  out  tho  great  num- 
ber of  reversal  of  cases  oomine  up  from  the  coantf 
court  to  the  court  of  appeals.  1  am  perfedlj 
satisfied  that  they  very  far  exceed  tliose  cwmj 
up  from  the  orphans'  courts.  I  am  opportd, 
however,  to  the  view  taken  by  that  gentlemiB  is 
relation  to  the  number  of  judges  of  iheorptens 
courts.  1  prefer  three,  for  the  reaaon  that  ttos 
orphans'  courts  are  very  cheap  courts,  snd  ooit 
beneficial  to  the  people.  A  claas  of  peopte  p 
into  these  courts,  unlike  those  going  into  any  othtf 
of  the  courts  of  your  Stale.  They  are  ewca- 
tora  and  adminialralora.  and  particularly  wido« 
and  orphans  If  you  have  a  judge  sitting  only 
once  in  tliree  months,  or  once  in  three  «««. 
ninety-nine  out  of  every  one  hundred  of  tb«ie 
who  are  dnven  there  by  calaroitv,  would  be  on- 
known  to  him  entirely.  Their  feelings  rooW  » 
wrought  upon  by  the  calamity  which  bad  w  tf 
oenlly  befallen  them,  and  must  go  ^'^' 
atranger.  But  under  the  prewnt  arrangcmrtt, 
when  they  go  before  the  court,  thua  arrang«. 
having  a  judge  from  different  pan<  of  the  co'jfl2' 
they  will  certainly  have  the  sympathy  of  at  ktJt 
one  of  the  judjes,  who  will  reaped  llieir  feelinf" 
and  their  grief;  and  through  that  individual,  w 
entire  court  would  feel  a  greater  sympalbv  l»« 
if  the  partiea  were  altogether  unknown.  If  r»« 
have  aingl«  judge,  there  will  be  a  wantofsy*- 
palhy  and  due  reapect  in  many  cases,  not  b/ de- 
sign, but  because  it  is  unnatural  to  extend  iJ» 
same  attention  to  the  afflicted  feelings  of  strange" 
as  to  friends  or  acquainlanoes. 

But  there  1^  another  objection.  T  derhre  s» 
positively,  that  it  is  toUlly  out  of  the  q«i«t»" 
for  any  one  judge— I  care  not  how  familiar  n 
the  law,  or  how  induatrious  in  his  habiU  b^  fl«7 
be— to  supervi^  the  great  amount  of  bono** 
that  must  neeessarily  come  before  him  st  tbs 
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neetfiiff  t>f  IIm  ebo A.  If  a  eonlcited  will  oomei 
p,  the  iMuesare  mad6  up,  tcontidermble  job,  too, 
nil  the  coae  goes  Into  the  eounty  oeoii.    Doring 

foaneen  yeara^  coimeotion  with  the  orpbant* 
ourt,  I  have  known  bul  two  appeale  taken  At>in 
he  orphans'  ooiirt  Will  easss  haTO  bean  deei- 
ed  in  the  orphans*  court,  bot  in  a  large  number 
r  casea  they  are  taken  to  the  ooonty  oourt.  It 
nay  be,  as  the  geotlesnan  from^  Prince  George's 
aid,  that  a  judge  -ef  the  orphans*  oourt  had 
oasted  that  he  had  never  read  the  testamentary 
yetem.  We  cannot  always  make  men  do  what 
hey  ought  to  do.  The  pUtnest  man  can  take  op 
he  little  tsetamentary  digest  by  Dorsey,  and  on- 
erstand  that.  The  judges  keep  tliat  upon  their 
esks  for  refersnoe.  i  regret  that  I  am  not  myself 
»«riied  in  the  4aw,  and  so  it  may  be  with  most  of 
be  jadges;  bot  1  undertake  to  say  that  the  judges 
f  the  orphans'  court  undeistood  more  about  testa- 
neotary  law  than  a  great  many  lawyers  do.  That 
•ranch  of  law  is  looke(l  upon  by  members  of  the 
•rofession  as  a  small  sort  of  thing,  and  they  make 
he  most  inferior  executors  and  administrators  that 

have  ever  known.  It  seems  to  me  as  if  many 
nembeie  of  the  Convention  look  at  this  matter  as 
hough  it  were  a  mere  question  of  the  elevation 
»f  particular  individuala.  1  look  at  it  far  differ- 
intly.  I  consider  those  tribunals  as  to  be  estab- 
ished  not  for  the  t>enefil  of  the  occupants  of  the 
tench,  but  for  Ahe  benefit  of  the  people  who  do 
lot  undeistaad  law. 

It  is  not  to  be  expected  that  the  people  are 
o  be  benefited  by  plaeinff  in  these  positions  oth- 
rs  than  men  of  high  character,  who  will  mete 
tut  equal  justice  to  all.  With  a  view  to  the  em- 
iloynient  of  such  men,  1  am  in  favor  of  good 
alariea,  and  stated  salaries,  s^uch  as  will  secure 
o  us  tiie  very  best  taJent  in  the  State  of  Mary- 
and.  In  the  orphans*  court,  however,  we  want 
ensible  and  practical  men,  who  will  know  when 
.n  account  brought  before  them  is  extravagant, 
.nd  who  wilt  ascertain  whether  the  minors  are 
lesisting  the  administrator  in  his  besinesa,  lio., 
ind  who  wi4l  commute  the  charges  when  made 
tztravagant  in  particular  cases.  These  are  things 
vhich  must  be  taken  up  practically,  and  which 
rm  ^be  weH  attended  to  by  men  in  the  plainer 
valks  of  life,  f  think  that  there  can  be  no  bet> 
er  system  than  the  present,  allowing  the  people 
o  elect  their  own  judges,  and  they  will  select 
nen  who  will  take  care  of  their  true  interests.^- 

consider  the  duties  which  they  have  to  perform 
.s  being  of  a  most  important  character,  and  I 
m  therefore  especially  anxious  that  the  orphans' 
sourt  system  should  be  such  as  to  result  in  benefit 
o  the  whole  community. 

M«.  Smith.  I  am  decidedly  in  favor  of  the 
orphans'  court  ss  at  present  constituted,  save  and 
fxoept  the  number.  I  agree  perfectly  with  the 
rentleroaii  from  Baltimore  city  upon  that  sub- 
ect.  One  judge  is  amply  sufficient.  I  see  no 
eason  why  the  judge  should  be  familiar  with  the 
lanicular  condition  of  the  roan  whooo  estate  is 
lefore  them,  for  the  purpose  of  doing  jostiee  to 
hat  estate.  Tlie  administrator  is  bound  by  all 
be  obligations  of  his  oath  to  do  justice.  I  am  in 
tutor  of  electing  the  judge  by  the  people.  It  is 
k  local  matter  entirely  confined  to  the  counties 


and  I  think'tlM  people  iro  at  aff  tfmet  eompatoot 
to  seleet  their  ofBoeiv;  and  I  ne  no  reaaon  frr  rw 
strioting  them  to  the  legal  profsssion.  For  year* 
past  I  think  the  orphans*  eonit  has  been  sdmira- 
bly  conducted.  And  I  think  it  will  be  conducted 
etill  better  when  the  people  seleet  their  own 
agents.  At  present,  so  fUr  as  my  knowledge  ex- 
tends, you  will  rarely  find  more  than  one  gentle* 
man  in  the  orphan's  oourt  competent  to  transa<A 
the  business.  The  other  members  are  oseleas 
totally  onneosssary.  If  tiie  judge  is  to  be  a  legal 
man,  then  in  the  settlement  of  esutes  lawyers 
most  be  employed,  and  in  a  very  short  time  the 
legislature  will,  by  th«ir  aetion,  render  it  necee- 
sary.  Teohnicalities  wilt  soon  grow  up,  and  every 
thing  will  be  in  such  a  state  of  oonfiiaion  that 
lawyers  must  necessaiily  be  employed  by  admln- 
tstraton.  I  have  sometimes  been  in  the  habit  ef 
settling  estates,  and  I  have  never  had  any  diH- 
oolty  in  their  adjustment  in  the  courts  of  Allegany 
county.  £very  thing  has  gone  on  smoothly,  and 
I  am  disposed  think  it  will  so  long  as  this  is  kepC 
from  the  legal  profession.  I  have  no  idea  that 
the  whole  community  should  be  made  subservient 
to  tlie  legal  profeaaion.  This  is  not  necessariW  a 
part  and  parcel  of  their  avocation.  I  think  that 
plain  matierof-fact  buainest  men  are  more  com* 
potent  to  tiansact  the  ordinary  business  of  any 
section  or  neighborhood  than  legal  men;  and  I 
think,  sir,  if  we  had  fewer  lawyers  we  could  get 
along  much  more  oorofbrUbly.  [Laughter.] 
Several  MaMBtas..  And  fewer  doetoia.    [lU- 

newed  laughter] 

Mr.  SoLLaas.  Mr.  President,  I  do  not  nsa 
for  the  purpose  of  proteoting  the  legal  profession* 
The  history  of  their  deeds  is  writUn  in  pegeaof 
living  light  all  over  the  political  and  judicial  his- 
tory of  this  country,  from  the  very  eommenee* 
ment  of  its  eziateooe  to  tlie  present  hoor.  it  ia 
not  for  me  to  defend  it;  and  it  is  not  for  that  pur- 
pose 1  arose.  I  arose  for  the  purpose  of  saying  I 
approve  of  the  plan  of  having  a  judge  of  the  legal 
profeaaion  in  the  orphans' court.  If  the  fraud  and 
corruption  perpetrated  in  these  orphans*  coorU 
could  be  disclosed  to  members  of  the  Conven1ion» 
I  venture  to  aflSrm  that  there  is  not  a  man  here 
who  would  not  wish  a  legal  judge  to  preaide  over 
it.  I  have  known  cases  in  my  own  countv  where 
eaUtes  have  been  defraud«'d  of  ten  and  fifteen 
thousand  dollars,  and  1  unhesitatingly  say  that  it 
was  in  consequence  of  fraud  iMrpatrated  by  the 
executor,  and  ihe  ignorance  of  the  judgea.  We 
all  know  these  facts.  The  gentleman  from  Dor- 
chester (Mr.  Hicks)  tells  us  about  the  widow  and 
the  orphan.  It  is  the  widow  and  the  orphan 
whose  cause  I  sUnd  here  now  to  advocate,  when 
I  ask  that  the  judge  may  poaeaBS  a  legal  know- 
ledge  sufficient  to  protect  their  interesu.  It  is 
because  the  executor  and  administrator  passes  bia 
sccount  ex  parte  that  frauds  are  committed,  the 
judges  not  being  able  to  detect  thoae  frauda,  I 
ihall  offer  an  amendment  hereaAer  to  abolish  the 
office  of  register  of  wills,  kfi. 

Mr.  WasEa.  I  have  had  some  dlfHeolty 
in  determining  how  to  vote  on  the  motion  to 
strike  out.  I  atal  not  a  membei  of  the  legal 
profession,  but  my  judgment  is,  that  it  would  ba 
best  to  have  a  lawyer  to  preside  in  the  Orphana* 
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p»toh«ilY  Md  Ui0  tftUm  woiHd  oat  be  too  ex- 
pentitp.  It  hm^  be«D  my  fortune  to  be  a  jndee 
oflheOrpham'CoQiliB  two  oooii(tie»-<i»ftr«^  ta 
WAshUiffton,  and  then  in  Allnffanjr.  I  hove 
frequently  been  embarraated  in  the  diacherye  of 
the  detiea  of  the  office,  by  the  iegal  quraUoae 
which  have  erieen,  and  have  been  eompeited  to 
ooMoIt  c«ntlemen  of  the  fmifeaaioo  in  referenee 
to  the  pioper  d«»ciaion  of  thoae  qtiestiona.  A 
diffiM'enGe  of  opinion  between  loterai  tliue  oon- 
etilted  haa  f  really  iocreated  the  embarraaMient. 
Voder  the  pretent  ayitem,  a  difTerent  pra«liee 
ptevaihi  in  difierent  ooonties.  I  will  mention  a 
^ngle.  faet.  In  the  aeiilement  of  e»Utea  in 
Waahinffton  ooonty,  wh^re  rente  paai  into  the 
liande  of  admtniatratora,  the  funds  are  properly 
aooeonted  for  raparately,  aa  belonfinff  to  the 
eaUte,  mod  to  the  heiri;  whilst  In  Allenay 
the  piwstico  ftet  Wen  to  treat  aaeming  rente  rrom 
real  eaUto  ea  aivets  fn  the  hands  of  the  admin- 
iairalor,  and  to  distribute  them  amoof  the  ored- 
fttora.  lliese  different  modes  of  settlmf  estatee, 
under  the  same  ayatemt  oonid  not  have  obtained, 
ifihe  lodges  had  been  eduoaUd  in  the  law.  My 
ttcp^rience  aa  a  jod|:e  has  satisfied  roe  that  the 
publie  intersid  would  be  promoted  by  pUoing 
upon  the  Orphans'  Court  bench  gentlemen  edu- 
cated in  the  law. 

.The  PacsmBirr's  hammer  hew  fell,  the  hour 
having  arrived  at  which  the  convention  had  n- 
wohnd  to  cloae  the  debate. 

Mr.  EoB.  I  endeavored  to  obtain  the  floor, 
net  with  a  view  of  making  a  speech,  but  wiih  a 
jnew  of  giving  my  ideas  in  regard  to  theparticu- 
lir  applieation— 

The  PactiDBNT.  The  gentleman  is  not  in 
order.  The  Chair  will  aUte  to  the  gontleman 
that  the  convention  haa  adopted  a  resolution 
whwh  prrclttdee  farther  debate,  the  hour  of  I* 
baving.arrived, 

Mr,  Wkbms  moved  to  rswsind  the  order  eloa- 


.^tot,  Ilitfi0l^«  MMrvaod,  of  Tkftit, 
Crii&*»ld,  Hicks,  Hodson,  Phelps^  MdCwifasih^ 
Miller^  McLaoe,  Bttwie,  TUek,  Ofa^nn,  Gootte, 
Diricksoui  MeMMter«  Heem,  rooks  Jacobs, 
ThofliBS,  Shriver,  Johnson;  OaiUmr,  Bw*r,  Aa* 
nan,  Sappington,  Stephenson,  McHnsfy,  Ma- 
graw.  Nelson,  Thawley,  Stewart  of  Oamlina^ 
Hardeastle,  Gwinn,  Brent,  of  Belt,  city,  flher- 
weed,  of  Bait  city,  Wafe>.  Schley,  Plei^,  Joke 
Newenmer,  Harbioe^  Michael  ifewcomer.  Da* 
vis.  Kilgoor.  Brewer,  Waters,  AnderBon,  Weker, 
Holliday,  SHcer,  FUipatriekf  SBsilli,  Parkai 
Ega,  Shewer  anil  Brown^-^ff  i 

80  the  convention  refused  to  pegtpowo. 

The  question  then  recurred  00  agreoiag  t*  the 
am'eodfiient  of  Mr.  Thomas,  ou'wkich 

Mr.  BaowM  demsnded  the  ysea  ttuA  naya 
which  werh  ordeied,  and  being  takoo,  rnsnind 
aafoliowB: 

•^^imidffpc— Messrs.  Chapman,  Pi  oiifloiit,  Misr* 
gan,  Hopewell,  Wells,  Randall,  Kent,  8^ 
man,  Weems,  Dalrymple,  Sonars,  Braiif,  of 
Charlea,  Merrick.  Howard,  Buchanaii,  Bait, 
Welch,  Chaiidler,  Ridgely,  Sherwood,  of  TaV 
hot,  Colston,  John  Dennis,  Daahietl,  llieks, 
Hodson,  Goldsborongh,  Eccletton,  Phelpa,  Mif> 
ler,  MeLane.  Bowie,  Orasoo,  Oeorge,  Tbonas, 
Shriver,  Osither,  Biser.  Annan,  Sapptngten, 
Stephen«on,  MoHeory,  Nelaon,  Thawley.  Hard« 
castle.  Owinn,  Brent,  of  Bait  city,  Shorwood, 
of  BaU.  citv.  Ware.  Schley,  Fleiy,  John  New- 
comer, Harbine,  Michael  Newoomi^r,  Davis, 
Kilgnur,  Waters,  Slicer,  Smith,  Shower  and 
Brown — 5t. 

.Vegaliee — Messra.  RIcaod,  Lee,  Chanskan, 
of  Kent,  Mitchell.  Donaldaon,'  Cria6eUi,  «lc- 
Cnlloogh,  Tiink,  Sprigg,  Spencer,  Wright,  Oir- 
ickaon,  McMaster,  Heani«  Fooka,  Jaoobe^  Ma- 
graw,  Stews rt,  of  Caroline,  Brewer,  AmlofaBe, 
Weber,  Holliday,  Fitipatrick,  Parke  and 

So  the  amendment  waa  adopted. 

Mr.  Mbbbick  aaid  that  ^  onderatood  H 


ingthedebate  on  this  subject  at  twelve  oVslock.i     — ^ 

stating,  that  in  hia  judgment  the  aub|<«t  under  ^"tated,  when  the  amendment  firai  rejected 
ccnsiderstion  waa  one  in  which  the  people  of  the  nnoved,  that  it  would  be  considered  «e  « 
State,  were  vitally  interested.  -  ..^    «    

The  Presiding  Officer  (Mr.  Bochamav)  ruled 
tbe  motion  out  of  order. 

Mr.  Wbbms  then  moved  to  postpone  the  or- 
der of  the  day,  and  the  amendments  pending,  to 
enable  him  to  submit  his  motion. 

Mr.  Habbivb  demanded  the  yeas  and  nayi  on 
the  itiotion.  '. 

Mr.  JoRvsoM  inquired  whether,  if  the  motion 
w^egreed  to,  it  would  not  carry  the  entire  bill 
with  it? 

ThePaBsiDiNoOrpicBa  replied  in  the  affirnia* 

tive.. 

The  yes*  and  nats  were  then  ordered,  and  be- 
ing ttken,  revolted  aa  follows: 

•4girma<tee>--Mefsrp.    Randall,    Kent.    Mor^ 

Bm,  Wmois,  Dalrymple,  Boilers,  John  D«innis. 
sehiell  Goldsbomngh,  Ecdeston,  Sprigg,  Spen- 
cer and  Wright^lS.  r  ■••>  -1- 

iVareftw— MeasTR  Chapman,  Pr«»t,  Hope- 
well, Rfcaud,  Lee,  Chambers,  of  Kent.  Mitchell, 
Donaldson,  Wells,  Sdlman,  Brent,  of  Charles, 
iitifiek,  Hoirard,  Boohanan,  Bell,  WeJob,  Chan, 


— ^^    —      ___    ^ — .      —  _-    , ,  —     ,_ — 

vote,  to  ahow  the  aenee  of  the  Convention 

the  queatioe  of  retaining  the  office  of  judge  ss 
it.now  ia.  He  voted'  with  no  atich  perpoae^  at 
did  many  gentlemen  who  were  around  bins* 

The  said  10th  BBeticn  was 
amended. 

On, motion  of  Mr.  Thomas, 

The  Convention  then  resumed  the 
tion  of  the  Sth  section  of  the  report 

The  question  pending  was  en  the  sqfastitete 
offered  by  Mr.  Bowie,  for  thip  seetion  of  the 
r«>nort,.aiiid  tbe  ameadment  offeied  by  Mr.  CHs- 
6eM. 

Mr.  TtfoNAS  mid',  that  with  the  peraaiMioB  of 
the  gentleman  from  Somerset,  (Mr.  Crisieid,) 
hA  would  move  to  strike  out  of  the  eobrttitiite  of 
that  gentleman  the- word  *Mistricf,**  whetever  it 
occurred,  and  insert  in  lieu  thereof  the  weed 
"circuit" 

The  motion  was  Bi»eed  to. 

Mr.  Baiirr,  of  Baltimore  city,  inquired  If  it 
wenid  be  in  order  to  move  a  Bubstitnte  lor  this 
eaetion^ 
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TIm  Pnsiiwiw  OfNTiciA  vtpliad  ia  the  iMgt« 
i?e. 

Tb«  qiMftion  wu  th«o  tUited  to  bo  on  the  wb- 
ititate  offeisd  by  Mr.  Bovm. 

Mr.  Parks  inquired  if  it  would  be  in  older  to 
Dove  an  ameodroeot? 

The  PBEgioiNo  OFFiGSft  replied  tbat  it  would 
lot  be  in  order. 

Mr.  fiowic  tben  demanded  the  yoea  and  nayi 
»n  agreeing  to  bis  amendment,  which  were  or- 
lercd. 

Mr.  PsBiPt.  I  aoppote  it  ia  not  in  order  to 
ay  m.  word  in  referenoe  to  the  propofitioDi  except 
o  make  a  motion. 

The  PiusiDXNO  OFFicia.    Not  one  word. 

Mr   Phelpi.    1  am  very  lorry.    libould  like. 

0  make  a  speech. 

The  queitien  was  tben  taken  on  agreeing  to 
be  substitute  moved  by  Mr.  Bowie,  with  the  (bl- 
owing result: 

•^ffirmaUve — Messrs.  Morgan,  Hopewell,  Ric- 
iod,  Mitchell,  Weems,  Buchanan,  Welch,  Chan- 
tier,  Ridgely,  McGuIlough,  Miller,  McLane, 
Sowie,  Tuck,  Shnver,  Johnson,  Biser,  Michael 
iewcomer,  Holliday,  Fitzpatrick  and  Smith — SI. 

A>f olive — Messrs.  Chsprnan,  President,  Lee, 
Chambers  of  Kent,  Donaldson,  Wells,  Randall, 
Cent,  Sellman.  Dalrymple,  Brent  of  Charles, 
Heriick,  Howard,  Bell,  Sherwood  of  Talbot, 
Colston,  John  Dennis,  Crisfield,  Dashiell,  Hicks, 
lodson,  Goldsborouffh,  Eocleston,  Phelps,  Sprigg, 
Spencer,  Grason,  George,  Wright,  Dirickson, 
ncMaster,  Heara,  Fooks,  Jacobs,  Thomas,  Gai- 
her,  Annan,  Sappington,  Stephenson,  McHenry, 
iflafrraw.  Nelson,  Thawley,  Stewart  of  Caroline, 
iardeaelle,  Gwmn,  Brent  of  Baltimore  city, 
Ifaerwood  of  Baltimore  city.  Ware,  Schley,  Fiery, 
tfeill,  Jofin  Newcomer,  mrbine,  Davis,  Kilgoor, 
Irewer,  Wateis,  Anderson,  Weber,  Slleer,  Parke, 
%e.  Shower  and  Brown-^64. 

So  the  Oravention  nfosed  to  eeoept  the  sob' 
tiinte. 

The  question  then  recurred  upon  the  adoption 
r  tlw  aoMMlment  offered  by  Mr.  Cris6eld. 

Mr.  Spkvcbr  moved,  as  a  substitute  for  Mr. 
Jrtafield^  asoendment,  the  followrog: 

*"  See.  9.  This  Slate  shall  be  divided  into  eight 
udicieJ  dolricteezchisi  ve  of  the  city  of  Baltimore, 
n  manner  and  form  following,  to  wit:  Woroester, 
kimerset  and  Dorchester  coentiee  shall  be  the 
irwt  district;  Cafolinei,  Talbot  and  Queen  Anne'W 
ounties  shall  be  the  second  district ;  Kent,  Cecil 
nd  Harford  ooanties  sliall  be  the  third  distiict; 
Llle^ny  and  Washington  counties  shall  be  the 
>a(th  district ;  Frederick  and  Montgomery  coui»> 
les  ahaJl  be  the  fifth  disUiot ;  Baltimore  and  Oar <- 
oil  counties  shall  be  the  sixth  district;  Prince 
ieorge's,  Charles  and  St.  Mary'k  counties  shall 
e  the  seventh  district;  Calvert,  Anne  Arundel 
nd  Howard  oounUee,  sluiU  be  the  eighth  district; 
nd  one  person  of  integrity  and  sound  judgment 

1  the  law*  who  shall  have  been  a  citiien  of  thip 
Itate  at  least  five  years,  and  a  resident  of  the  die* 
rict,  and  not  above  the  age  of  seventy  years, 
laall  be  eleeted  from  eiush  of  said  disuicis,  by  a 
majority  of  the  legal  and  qualified  voters  therein, 
B  a  judge  of  the  county  court  for  said  district, 
rho  abaU  hold  his  office  for  the  term  often  yean 


from  the  time  of  his  eketion,  i»r  until  be  shall « 
have  atUined  the  age  of  seventy  veers,  whichevsr  * 
may  Brvt  happea,  and  be  re-eligible  thereto  until 
he  shall  have  atUined  the  age  of  seventy  years, . 
and  not  after;  and  the  county  ooorts,  so  as  afore- 
said established,  shall  have,  hold  and  exercise  in  , 
the  several  counti«e  of  this  State,  all  and  every 
the  powers   authorities  and  jurisdictions  which 
the  county  courts  of  this  State  now  Jbave,  use  and 
exercise,  and  which  shall  hermfter  be  prescribed 
by  law,  except  in  matters  appertaining  to  courts  . 
of  equity ;  and  the  said  judges  ahall  have  and  use 
fill  other  powers  and  authorities  which  the  judges 
of  the  county  courts  now  have,  by  virtue  of  law, 
or  which  may  hereafter  be  prescribed  by  law ;  * 
and  the  said  county  courts  shall  respectively  hold  , 
their  sessions  in. the  several  counties,  at  the  times 
and  places  y/Ufir^  they' are  now  held,  or  at  such 
other  times  and  places  as  may  hereafter  be  pre-  . 
scribed  by  law ;  and  the  salary  of  the  said  judgoe 
shall  respectively  be  two  thousand  dollars  per 
annum,  and  shall  not  be  diminislied  during  the 
period  of  their  continuance  in  office,  and  they, 
shall  not  receive  any  perquisites  of  office,  from 
any  source  whatever,  or  any  other  than  fixed  and  . 
pertain  salariee. 

Mr.  How  Ann.     I  ask  the  gentleman  fpon&> 
Queen  Anne's  if  he  has  any  objection  to  inaertp 
ing  in  bis  substitute  the  words  ''shall  not  bev 
increased  or,''  before  the  word  "diminished,**  - 
80  as  to  prevent  the  salaries  of  the  judges  from 
being  increased  or  diminished. 

Mr.  SpaNcaa.  I  have  not  the  slightest  objec- 
tion. The  Convention  did  it  in  regard  to  the 
other  matter,  and  therefore  I  bow  to  their  de- 
cision, and  will  modify  my  proposition  accord* 
indv.      .   .        < 

Mr.  MiTCHKLL.    Does  the  gentleman  include,  r 
In  the  business  of  these  judges,  the  chancery 
court  and  the  orphans'  court  jurisdiction? 

Mr.  SpBvcaa.  My  proposition  says  nothing 
in  reference  to  that  subject,  leaving  the  matter^ 
open,  to  be  determined  by  tbeConventioo  here* 

after.      . 

Mr.  Bowia.    Section  ten  does  tbat* 

Mr.  SpBNcaa.  This  section  simply  disposea 
of  the  common  law  districts.  After  that  is  dis- 
posed of,  the  Convention  ean  determine  whether 
these  judges  shall  have  further  jurisdiction.  I 
propose  lo  offer  an  amendment  to  that  effect. 

Mr.  CaiiPiBLD.    For  the  purpose  of  mahing. 
some  remarks,  I  will  move  to  strike  out  "eight'* . 
and  insert  "seven."    The  substantial  difference 
between  the  gentleman  from  Queen  Anne's  and 
myself  is,  that  he  proposes  eight  iudioial  dia- 
triets,  exclusive  of  the  oity  of  Baltimore,  and  1 
propose  eight  judicial  distriota,  inclusive  of  the 
city  of  Baltimore.    He  make^  one  judicial  dis- 
trict more  than  I  do.    Now,  I  understood  the 
orphans'  court  jurisdiction,  which  was  proposed 
by  the  original  bill  to  have  been  given  to  the 
common  law  juds^e,  has,  by  an  amendment,  been , 
stricken  out.    To  that  extent,  the  services  of 
the  judges  of  all  these  judicial  diatrioU  will  be 
diminished. 

Mr.  SpBMcaa.  I  must  call  the  gentleman  to. 
order.  There  are  three  amendments  pending 
before  the  X)anve&tioD|  and  the  gentleman  haa 
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mtiTed  an  amenclmtfnt  in  the  fourth  degree, 
wliich  is  not  in  order. 

The  Presiding  Officer  sustained  the  point, 
and  ruled  the  gentleman  out  of  order. 
•  Mr.  Crisfield.  Then  I  will  modify  my  own 
proposition.  I  understand  that  there  was  a  vote 
taken  while  T  was  out  of  the'hall,  striking  from 
the  original  bill  the  jurisdiction  proposed  to  be 
given  to  the  judges  as  judges  of  the  Orphans' 
Court.  Out  of  respect  to  this  decision  of  the 
Convention,  T  will  modify  my  own  proposition 
•o  as  to  conform  to  it,  and  strike  out  all  that 
part  of  it  which  relates  to  the  Orphans'  Courts 
of  the  several  counties. 

Mr.  RtDOELT.  I  understand  we  are  to  vote 
on  the  proposition  of  the  gentleman  from  Queen 
Anne's  as  a  substitute  for  the  proposition  of  the 
gentleman  from  Somerset.  .1  am  disposed  to 
vote  for  the  classification  oflthe  districts;  it 
meets  m v  approbation.  But  other  matters  are 
contained  in  the  section,  which  I  understand, 
by  a  decision  of  the  chair,  is  not  now  in  order 
to  amend.  To  obviate  the  objection  which  I 
have  to  the  part  of  the  section  referring  to  con- 
solidating the  Equity  and  Orphans' Court's  juris- 
diction, making  the  courts  of  a  movable  charac- 
ter, I  ask  for  a  division  of  the  question. 

Mr.  Spencer.  Suppose  I  accept  the  sugges- 
tion and  strike  out  of  my  amendment  that  part 
which  refers  to  the  equity  jurisdiction. 

Mr.  RiDGELT.  Then  the  question  of  the 
movability  of  the  courts  would  remain 

Mr.  Spencbh.  That  can  be  amended  here- 
after. 

Mr.  RrooELT.  I  prefer  asking  a  division  of 
the  question. 

Mr.  Thomas.  Before  the  question  is  taken, 
I  desire  to  disembarrass  myself,  and  in  doing  so 
may  relieve  others  by  a  motion  to  amend  the 
original  proposition  which  the  gentleman  from 
Somerset  proposes  to  strike  out  altogether. 
The  complexity  of  these  propositions  embarrass- 
es me  in  voting  for  every  one  of  them.  They  not 
only  district  the  SUte  and  arrange  it  into  cir- 
cuits, but  provide  the  time  when  a  court  Is  to 
sit,  and  the  number  of  terms  it  shall  hold  in  a 
year.  I  move  to  strike  out  "two,"  in  the  origi- 
nii]  proposition,  and  insert  "four,"  so  as  to  pro- 
vide for  four  terms  in  a  year. 

I  wlH  barely  say.  In  connection  with  my 
amendment,  that  from  my  experience,  which  is 
not  very  long,  in  courts  of  justice,  one  of  the 
principal  causes  of  the  enormous  costs  attend- 
ant upon  all  proceedings  to  vindicate  a  right,  in 
a  court  of  law,  grows  out  of  the  fact  that  the 
judges  sit  only  twice  in  twelve  months.  If  the 
courts  were  held  four  times,  it  would  be  an  im- 
mense relief  to  every  suitor  in  court.  If  there 
be  one  hundred  causes  on  the  docket,  the  par- 
ties having  witnesses  summoned  to  attend  in  the 
last  case  upon  the  docket  are  subjected  to  the 
expense  sometimes  of  attending  four  long  tedi- 
ous weeks,  at  an  enormous  expense  every  day 
At  the  expiration  of  four  weeks  the  judge  may 
l>e  called  somewhere  else.  The  same  case 
then  comes  up  at  the  next  term,  when  there  is 
a  great  accumulation  of  costs,  and  the  parties 
bwre  to  wait  perfaapa  two  weeks  more.    I  have 


seet)  a  trifling  case,  with  not  more  than  fire  dol- 
lars worth  of  property  involved,  eost  three  hoB- 
dred  dollars  ror  the  attendance  of  witiMve«. 
This,  in  myown  humble  judgment,  is  the  root  of 
the  evil.  There  is  a  large  class  of  our  peopie- 
the  mechanical  and  laboring — ^whose  oat^ad- 
ing  debts  are  indispensable  to  their  snbsistcKe. 
When  they  are  put  to  the  necessity  of  sws^. 
(that  class,  in  proportion  to  its  namber,  belts 
most  generally  forced  into  courts  of  iostice,) 
they  have  to  wait  aix  long  months  before  ttrr 
can  get  judgment,  and  in  the  meaottme  ir 
obliged  to  sacrifice  the  claim  at  enonnoa  nin. 
If  we  secure  to  them  the  privilege  of  obtaiiiai; 
judgment  in  ninety  days,  and  redaee  tiw  dais 
to  a  judgment,  it  becomes  a  Ken  on  propertj, 
and  is  available  to  almost  every  purpose.  Id» 
not  propose  to  expedite  the  colleetioD  of  M. 
I  will  leave  to  the  Legislature  to  sav  wbttttir 
of  execution  shall  be  granted.  My  priaefil 
object  is  to  obtain  Judgment  at  an  early  Ai]M 
the  party  may  obtain  the  liquidation  a  ^ 
claim.  I  desire  this  settled  as  a  preltffliBflT 
question,  and  ask  the  yeas  and  nays  on  ^nt^ 
to  the  anlendment 

Mr.  Randall.    Is  the  gentleman^  profKCr 
tion  capable  of  amendment? 
The  Presiding  Oppicbr.    It  is  not 
Mr.  Randall.  It  is  not  with  a  view  to  Eik 
any  alteration,  but  to  make  some  remarits  cc^ 
roborative  of  what  the  gentleman  has  said. 

Mr.  Brent,  of  Baltimore  city.  Is  this  a 
order?  I  should  like  to  make  some  reouo 
myself  respecting  tlie  amendment. 

Mr.  Hicks.  I  desire  to  ask  the  gffitieaii 
from  Frederick  whether  four  terms  will  iiqui 
the  summoning  of  jurors  four  timM  a  year. 
Mr.  ThomXs.  Osrtainly,  air. 
The  yeas  and  nays  were  then  orrlepei « 
agreeing  to  the  amendment  of  Mr.  ThoBaii*B 
l)eing  taken  resulted  as  follows: 

wfj^Hmrtiee.— Messrs.  L>ofialdaont  WeHfrlhS' 
dall,  Kent,  Buchanan,  MeLane,  Tboflns.  Stfh 
ver,  Johnson,  Oaither,  Biser,  Annan,  Slewtt 
of  Caroline,  Sherwood,  of  Baltimore  city,  Vv>t 
Schley,  Fiery,  John  Newoomer,  Harbise,  * 
ckael  Neweomer,  Weber,  HoiUday,  Smitk,  m 
and  Shower — ^25. 

J^at^, — Messrs.  Chapman,  Fr«t,M«n». 
HnpeweH,  Ricaud,  Lee,  Chambers,  of  K«* 
Mitchell,  Sellman,  Weems,  Dalrymple,  Brfft 
of  Charles,  Howard,  Bell,  Welch.  Onajf; 
Ridgely,  Sherwood,  of  Talbot,  Colston,  J»m 
Dennis,  Crisfield,  Dashiell,  Hicks,  Bo*» 
Goldsborough,  Eceleston,  Phelps,  McO»ll<»^ 
Miller,  Bowie,  Tuck,  Sprigg,  Spencer,  Gr«». 
Wright,  Diriekson,  McMaster,  Heara,  ro* 
Jaeobs,  Sappington,  Stephenson,  MeHeery,^ 
graw,  Nelson,  Thawley,  Hardeastia,  Gjnia 
Brent,  of  Baltimore  citt,  Davis,  Kilrw.*^ 
er.  Waters,  Anderson,  Slieer,  Filzpatndr.PtfV 
and  Brown— 57. 
So  the  amendment  was  rejected. 
The  questbn  then  recmred  on  agresisf  toW 
substitute  of  Mr.  Spencer. 

Mr.  McMastbr  moved  to  amend  the  orip^ 
section  of  the  report  by  strikfaig  out  the  »o» 
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tvo  thousand***  tod  iniorUiig  io  lien  thereof 
be  words  "fifteen  liundred.*' 

Mr.  JAcM.  said:  We  have  decided  by  a  very 
ecisive  ?ote,  that  the  district  judges  shall  not 
ischsnge  the  duties  of  the  judges  of  the  or- 
ibans'  courts  aod  chancery  courts.  That  being 
be  casei  I  hAve  moved  my  aroendmeat  to  de* 
rease  the  salary  proposed  to  be  given  to  the 
adeea  from  two  thousand  dollars  to  fifteen  hun« 
red  dollars.  The  associate  judges  at  present 
eceive  fourteen  hundred  doflars  per  annum, 
)Ut  according  to  the  classification,  as  proposed 
y  the  gentleman  from  Queen  Anne^s,  (Mr. 
Ipencer,)  their  duties  Will  not  be  increased  io 
ur  judicial  department..  Their  duties  will  be 
lade  less,  in  fact,  one  count?  being  deducted. 
f  ihese  assoeiate  judees  discnarge  their  duties 
or  fourteen  hundred  dollars  per  annum,  I  think 
hat  the  judges,  as  proposed  by  the  gentleman 
rom  Queen  Anbe^s,  can  discharge  ube  entire 
luties  for  fifteen  hundred  dollars.  I  caU  for  the 
ess  and  nays  on  my  amendment. 

Mr.  SpBivcKR.  I  suggest  to  the  gentleman 
hat  the  Convention  consent  to  pass  over  in* 
onnally  that  part  of  the  section  relating  to  the 
ompensation  of  the  Judges. 

Mr.  McMasrtR  declined  to  accept  the  8ug'> 
lestion. 

Mr.  Sfekcch.  Then  I  mote  to  pass  Over  the 
ubiect  informally. 

1  be  motion  was  determined  in  the  negative. 

The  yeas  and  nays  were  then  ordered  on  the 
mendment  of  Mr.  McMaster,  and  being  taken, 
escilted  as  follows: 

•^j^hmefiee^Messrs.  Lee,  Mitchell,  Sellman, 
tell,  Sherwood,  of  Talbot,  John  Dennis,  Da- 
biell,  Spencer,  Dirickson,  McMaster,  Heam, 
*6oh8,  Jacobs,  Thomas,  Shriver,  Gaither,  Biser, 
tonan,  Thawley,  Hardcastle,  Bchley,  Fiery, 
aha  Newcomer,  Harbme,  Michael  Newoomeri 
Lodersoo,  Weber,  Slieer,  Pltspatrick,  Smith, 
'arke,  £ge.  Shower  and  Brown--85. 

Xtgiidite — Messrs.  Chapman,  President,  Mor- 
an,  Hopewell,  Ricaud,  Donaldson,  Wells,  Ran* 
all,  Kent,  Weems,  Dalrymp^e,  Sollers,  Brent, 
f  Charles,  Jenifer,  Howard,  Buchanan,  Welch, 
Chandler,  Ridgely,  Colston,  Hicks,  Hodson, 
rolsborough,  Eocleston,  Phelps,  McCullough, 
tiller,  McLaue,  Bowie,  Tuck,  Sprigg,  Grason, 
reorge,  Wright,  Johnson,  Sappipgion,  Ste- 
heoaon,  MeHenry,  Nelson,  Gwinu,  Stewart, 
f  Baltimore  city.  Brent,  of  Baltimore  eity, 
Vare,  Davis,  Kilgour,  Brewer,  Waters  and 
lolliday-46. 

So  the  amendment  was  rejected. 

Mr.  MfLLiR  moved  to  amend  the  section  by 
triking  out  **ten  vearsi^*  and  insertinfc  "six 
ears,'*  so  as  to  make  the  terms  of  the  judges 
ix  Tears  instead  of  ten  years. 

Mr.  Saiuvaa  asked  the  yeas  and  nayt  on 
Kreeing  to  the  ameDdmeni,  which  were  or- 
ered. 

Mr.  BowiB  asked  a  division  of  the  qoestionon 
le  motion  to:  strike  om. 

The  question  was  aooordingly  stated  to  be  on 
greeiog  to  the  motion  to  strike  out 

Mr.  Thokas  asked  the  yeas  and  nays,  wkieh 
rtre  orderedi  and  being  talMn»  ware  as  foUowi: 


40lraMfiM^ldeun.  Miller,  MeLane,  Dlriel«^ 
son,  Thomas,  Shriver,  Johnson,  Gaither,  Biser, 
McLane,  Hardcastle,  Gwinn,  Brent,  of  Balti- 
more city,  Sherwood,  of  Baltimore  city.  Ware, 
John  Newcomer,  Harbine,  Michael  Newcomer, 
Brewer,  Anderson,  Weber,  Slieer,  Fitzpatrick, 
Parke,  Ege,  Shower,  and  Brown — 2$. 

Mgaiite — Messrs.  Chapman,  Pres*t,  Morgant 
Hopewell,  Ricaud,  Lee,  Mitchell,  Donaldson^  • 
Wells,  Randall,  Sellman,  Weems,  Dalrvmplei 
Sollen,  Brent,  of  Charles,  Merrick,  Jenifer, 
Howard,  Buchanan,  Bell,  Welch,  Chandler, 
Ridgely,  Sherwood,  of  Talbot,  Colston,  John 
Dennis,  Crisfield,  Dashiell,  Hicks,  Hodson, 
Goldsboroueb,  Eccleston,  Phelps^  McCullough, 
Bowie,  Tuck,  Sprigg,  Spencer,  Grason,Geoi^, 
Wright,  McMaster,  Heam,  Fooks,  Jacobs,  An* 
nan,  Sappington,  Stephenson,  Nelson,  Thawley, 
Schley,  Fierv,  Datls,  Kilgour,  Waters i  Holll' 
day,  and  Smith-^6. 

So  the  Convention  refused  to  strike  out. 

The  question  recurred  upon  agreeing  to  the 
substitute  oflered  bv  Mr.  Spencer,  on  which  the 
yeas  and  nays  had  been  ordered. 

Mr.  RiDGBLT  asked  a  division  of  the  question, 
so  that  the  question  might  lie  first  taken  on  that 
part  of  the  substitute  making  a  classification  of 
districts,  and  afterwards  in  that  part  uf  the  sub- 
stitute in  relation  to  the  equity  jurisdiction,  and 
the  movable  character  of  the  courts. 

Mr.  Crisfield  desired  to  know  whether  thia 
proposition  could  be  divided.  It  was  offered  as 
a  substitute,  and  must  thev  not  take  the  question 
on  it  as  an  entire  section.'  Suppose  that  part  of 
the  substitute  offered  should  be  rejected,  then 
they  would  have  the  other  part  as  a  substitute  for 
the  whole  proposition  he  had  offered.  He  won 
not  very  familiar  with  the  roles,  but  they  were  now 
called  upon  to  vote  for  half  a  propoeltion  as  a 
substitute  fiir  an  entire  one.  If  they  sboold  adopt 
this  half,  then  they  could  be  called  upon  to  vote  for 
the  other  half.  It  seemed  to  him  that  tlie  motion 
should  be  to  amend  and  not  to  divide. 

The  PaasimKO  Orricaa  decided  that  tba 
qoestion  was  divisible. 

The  question  being  taken,  resulted  as  follows: 

Affirmative — Messrs.  Howard,  Buchansn,  Bell, 
Welch,  Chandler,  Ridgely,  Colstoo,  Spencei, 
George,  Wright,  Johnson,  Thawley,  Stewart,  of 
Caroline,  Hardcaslle,  Holliday,  Parke  and  ¥^9 
— n. 

A^goHee^— Messrs.  Chapman,  Pres't,  Morgan, 
Hopewell,  Ricaud,  Lee,  Mitchell,  Donaldson, 
Wells,  Randall.  Sellman,  Dalrymple,  Sellers, 
Brent,  of  Charles,  Merrick, « Jenifer,  Sherwood, 
of  Talbot,  John  Dennis,  Crisfield,  Dashiell, 
Hicks,  Hodson,  Goldsborough,  Eccleston,  Phelps, 
McCullough,  Miller,  McLane,  Bowie,  Tuck, 
Sprigg,  Grason,  Diricka>n,  MeMaster,  Hears, 
Fooks,  Jacobs,  Thomas,  Shriver,  Gaither,  Biser, 
Annan,  Sappington,  Stephenaoii,  MeHenry,  Nel« 
SOD,  Gwinn,  Brent,  of  Belt,  city,  Sherwood,  of 
Bait,  city.  Ware,  Schley,  Fiery,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Davis,  Kilgour, 
Brewer,  Waters,  Anderson,  Weber,  Slieer,  JTita* 
Patrick,  Smith,  Shower  and  Browa-^S* 

So  the  firai  bianeh  of  tin  snbstitttte  was  r»- 
Ijscted. 
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*    m,  Bi^tww.  thf^tt  Withdrew  tlite  lut  brmch 

of  bis  amendment. 

Mr.  BiiBNT,  of  Baltimore  city,  then  ofiered  aa 
h.  subailtuie  for  the  ninth  aectton  of  the  report  of 
the  committee  and  ameodoient  offered  hjr  Mr. 
Ciiafteld)  the  followlnyt 

'*  There  shall  be  a  diYltion  of  the  Sute  into 
lev^Bh  judicial  dialrleta,  in  manner  and  form  fbl- 
lowin^i  to  wits«-»8t.   MaryV   Charlee,    Prince 
GeonreV  shall  be  the  first  district^  Anne  A  run* 
'del,  Calvert,  Montf^inery  and  Howard  shall  be 
the  second  district;  Alle^ny,   Washington  ami 
rrederick  shall  be  the  thirdt  Carroll,  Baltimore 
county  and  Harford  shall  be  the  fouriht  Baltimore 
city  shsli  be  the  fiflh;  Cecil,  Kent,  Queen  Anne*s 
'  and  Tafbot  shall  be  the  sixth(  Carblme,  Dorchos* 
ter*  Somerset  and  Worcester  shall  be  the  seventh, 
and  there  shall  be  elected  as  hereinafter  directed, 
one  person  haf  inff  the  qualifications  hereinafter 
preecribed)  for  each  of  the  »aid  judicial  districts; 
the  said  judges  shall  be  styled  superior  judges, 
end  shall  respectifely  hold  e  term  of  their  courts 
et  least  twice  in  each  ywr,  or  oftener  if  required 
by  law,  in  each  county  composing  their  respec- 
tive districts^  and  tne  said  courts  shall  be  called 
superior  courts  for  counties  in  which  il  may  be 
.held)  and  shall   have,  hold  and  exercise,  in  the 
, several  counties  of  this  ^ta.t»,  a.11  and  every  the 
powers,  authorities  and  jurisdictions  whicli  the 
county  courts  of  this  Stale  now  have,  hold  and 
exercise,  or  which  shall  hereiifter  be  presciibed 
by  laws  made  purauanl  to  this  constitution;  snd 
the  said  judgea  in  their  respective  districts,  shall  | 
havC)  use  and  exercise  all  the  powers,  authorities 
end  jurisdiction  which  the  Chancellor  of  Mary- 
land, as  a  judge  in  equity,  now  has,  usee  and  ex- 
ercises; and  the  salary  of  said  judge  shall  be  two 
tboussnd  dollars  annually,  whicli  shall  not  be  di- 
minished during  his  continuance  in  office/* 

Which  wss  road. 

Mr.  Bowie  moved  for  a  division  of  the  ques- 
tion on  the  substitute,  down  to  the  word  **sev 
enth,**  inclusive*  in  the  9th  line. 

Mr  Brbnt,  of  Baltimore  citv,  demanded  the 
•yeas  and  nays,  which  being  ordered  and  taken, 
resulted  as  folio wsi 

4^niM<t9e-«Me89rs.  MoKeO)  Hopewell,  Mrt- 
ehelU  Weeme,  Brent,  of  Charles,  3ell,  Welch, 
.  Chandler,  Sherwood»  of  Ttlboti  Colston,  Ke- 
cleston,  Phelps,  Tuck,  Spencer,  Dirirksopi  Mc-* 
Master,  Heam,  Fooks,  Jacobs.  Johnsoni  Sap- 
iNogtoa,  Stejibensoo,  McHenr^,  Nel86n,  Thew- 
ley,  Gwinn»  Brent,  of  Bult.  ci(y,  Sherwood,  of 
Bait,  city,  Ware,  Fiery,  John  Newcomer »  Mi« 
eheel  Newcomeri  Brewer,  Parke,  Shower  and 
.Bi3owii««-36» 

•M;gefie»— Messrs.  Chapmen,  Pres%  Rtceud, 
Lee,  Cheflsbeie,  of  Rent,  DoneMson^  Wells, 
Randall}  Seliman,  Dalryuple,  Sollera,  Merrick, 
Howard,  Buchanan,  Ridgely,  John  Dennis, 
Crisfield,  Dashiell,  Hicks,  Hodton,  Ooldsbo- 
rou^,  McCuHouglL  Millert  MoLane,  Bowie, 
Sprigg,  Orason,  0eorg»,  Wright,  Thonas, 
-Snriver,  Gaither,  Bteer,  Annan,  8tew»rt,  of 
Caroline^  Hardnastla)  Setilny)  Harbioe,  Davisi 
Kllgeur,  Waters,  Aiidmon,  Weber,  Holliday, 
81icer»  Fttzpatricki  Smith  and  £ge— 47. 


Bo  the  first  binuich  of  ths  saliitltQte  vis  r> 
Jecled. 

Mr.  BanNT,  of  Baltimore  cHy,  tbeo  sitURf, 
the  second  branch  of  his  snbstitttle. 

The  question  again  recorred'upen  fiic  sma^ 
ment  as  offered  by  Mr.  Crisfiekli  to  the  9tt  sr* 
tion  of  the  report. 

Mr.  SHatvea  moted  to  amend  said  tafni' 
ment,  by  striking  out,  after  the  words  "ftluy 
of,**  the  words  "twenty-five  hmidred,**  tid  » 
-sertlni  in  lieu  therrof  "two  thoasaed.'* 

Which  amendment  Mr.  Crisfield  aecsfiM. 

The  question  again  racarred  upon  the  tdaf 
tion  of  the  amendment  as  amended. 

Mr.  BowiK  moved  for  a  division  of  tbefi» 
tion  upon  the  amendment^  down  totlievori 
"district,'*  Inclusive. 

Mr.  Snaivca  demanded  the  yeas  sni  np. 
which  being  ordered  and  takeoj  rcaiM  ts 
follows: 

•^tflrmaliea—Mf  ssrs.  Chapman,  Prsil,  M» 
gan,  Hopewell,  Ricaud,  l>e,  Chanibsct,ofSi4 
Mitchell,  Donaldson,  Kent,  Weean,  DtUr^ 
pie,  Sullers,  Brent,  of  Cfaarlea,  Sbsrwoed.  d 
Talbot,  Colston,  John  Dennis,  Cri<M,  Dm< 
iell,  Hicks,  Hodsim,  GoldAborotifh,  BDckeei 
Phelps,  Tuck.  Sprigg,  McCubbin,  Spencsr,  6» 
son,  George,  Wright,  Dirieksoe,  McMMtf 
Hearn,  Kooks,  Jacobs,  Thomas,  fibnfvf,  Jdi 
•on,  Gaithsr;  Bi^er,  Annan,  SiaphsMss.  M» 
Henry,  Thawley,  Hardcastle,  Ovias,  Wm 
Schley,  Fiery,  John  Newcomer,  Harlisi,  fr 
chsQl  Newcomer,  Davis,  Biewer,  W«ttf«,W^ 
er,  Holliday,  Slicer,  Fiiapatnck,  BaiA  tf< 
Brown— 4i. 


AlgoHot^Meesrs.  Welle,  Randall,  Mm, 
Howard,  Buchsoan,  Bell,  Wehsh,  Ridrlr  ^ 
ler,  McLane,  Bowie,  Sapptngton,  lfslMa,Ai^ 
art,  of  Caroline,  Sherwood,  of  Bait  oi^i  S^ 
gour,  Andermon,  Parke,  Rfe  and  ShoMi^tl. 

Si  the  first  hraneh  of  the  ameedii^t *■ 
adopted. 

The  question  then  recorred  upon  tbssdofiiB 
of  the  second  branch  of  the  amendSBeat 
'   On  motion  of  Mr.  ^hiat. 

The  seeond  hraneh  of  ihe  anwDdnsMMi 
amended  by  striking  oot,  in  the  t«elftkl«, 
these  words  ''hating  the  qoalifiestMNi  W^ 
after  prearribed,**  and  inserting  in  hce  theiif 
the  following  i<^*  from  among  ihess  Itansd  ■ 
the  law,  having  been  admitted  to  pnetifli  A* 
law  in  this  State,  and  who  «ball  ksfs  km  • 
oitiien  of  this  State,  at  least  five  ysui,  ti' 
above  the  age  of  thirty  years  at  the  nm  sf  ^ 
electiooi  and  a  resident  of  the  jedftoisi  di«A* 
and  by  striking  out,  in  thirtj-«ghtk  liss.il^ 
U«e  word  '•knowledge,*'  tke  weid  •*aai''  «^ 
inserting  the  words  ^'shail  b*.** 

Mr.  ioliMBow  moved  fbtthef  Hi  wm^  ^ 
amendment  by -striking  oot  In  the  fift^s^^ 
ihe  word  "twice,**  and  insertiitf  in  lieu  thi>« 
•Hbriee  *• 

Mr.  W.  C.  Jomrsoir  obaerved  Ibat  bsM^ 
know  how  It  was  m  regard  to  the  ■sifta*^ 
of  jodieisi  sffairs  in  tin  amallsr  esoetisi  sf  * 
Bialte,  bet  he  knew  thai  in  bis  ooaoly  tkift  m 
Bttdi  praemailnatleB  aod'dekif  « aid  thst  ft  i^ 
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Vftfre^eiittj  hi|>p«ncd  tbtt  t  psrion  had  to  pty 
lour  or  Ato  hundred  dollart  betoro  belnf  able  to 
a«t  t  trHlfiif  tofluo  decided  before  the  eoarts. 
Then,  with  regard  to  the  oHminal  docket,  he 
would  aak,  waa  H  not  cruel,  and  a  treat  bard* 
«hip,  to  keep  m  poor  man  lying  In  Jail  aix  monih*, 
•wiithif  hit  trial,  when  a  Jury  coald,  had  an 
opp«>rtuniiy  been  afforded;  perhapa  have  de- 
elared  hin^  perfectly  innocent  of  the  charge  ah 
le^Ml  affainat  litm  P 

He  woold  aak  gefitlemen,  both  fhnn  the  large 
and  tmall  conntiea,  whetlwr  it  waa  not  altogether 
wrong  and  inhuman  to  intiafcerate  a  peraon  that 
length  of  time,  before  he. could  be  brought  to  trial 
to  prove  hie  innocence^  He  [Mr  J.]  troaied 
there  waa  a  diapoaition  on  the  part  of  the  Conven- 
tion to  mete  out  jiiatioe  to  all,  and  correct  thaae 
abaaea  in  the  adminiatratton  of  Juatice. 

Mr.  McMaitbr  thought  the  amendment  pro- 
posed bv  the  gentleman  from  Frederick  (Mr. 
Johnaon)  waa  unneceaaary,  aa  proviat^n  waa  Hl- 
ready  made  in  the  bill  under  conalderation,  au- 
thorizing the  l«egialature  to  pan  an  act  to  enable 
the  citiiena  of  any  of  the  diatricia  to  bold  coarta 
twice  a  year  in  each  coQbty,  If  they  abould  think 
proper.  * 

Mr.  W.  C.  JoHNtoK  remarked,  in  reply,  that 
he  thoufHit  it  waa  Imperative  that  three  ooorta 
ehould  be  held  in  each  year* 

Mr.  Troitas  would  atate  a  hci  to  the  Conven- 
tion. When  he  waa  a  aiember  of  the  Houae  of 
Deiegatea 

Mr.  MgHbnrt  objected  to  the  gentleman  pro* 
ceeding  further. 

The  PaBniDKNT.  The  Chair  nilae  the  gentle- 
man from  Frederick  (Mr.  Thomaa)  in  order. 

Mr.  Thomai.    I  waa  about  to  aay  ■     ■ 

Mr.  McHsNRt.     1  object,  air. 

Mr.  Thomas.  I  don't  know  what  the  gentle- 
znan  from  Harford  (Mr.  McHenry)  meanal 

Mr.  McHsNaT  aaid  h$  would  take  an  appeal 
from  the  decision  of  the  Chair. 

The  Prksiosnt  again  dedarad  that  the  gentle- 
man from  Frederick  had  a  right  to  proceed. 

Mr.  TMOMAt  waived  hla  right  to  the  floor,  and 
refluined  hit  teat. 

Mr  W.  C.  JoHNtoit  then  demanded  the  yeaa 
and  naya,  which  bemg  ordered  ami  taken,  reaalted 
aa  fbllowa: 

•^rmaliee— Mesan.  Donaldaon,  Wells,  Ran* 
dall,  Buchanan,  McCullough,  Thomas,  Sbriver, 
Johnson,  Oaither,  Biseri  Annan,  Owinn,  Stew- 
art^ of  Bait,  citv.  Ware*  Schl^,  Fiery,  John 
Newcomer,  Harbine,  Michael  Newcomer^  We- 
ber, Holliday,  Fitzpatrfck,  Ege  and  Shower— 


.M^efiee— Messrs.  Chapman,  Prea't,  Morgan, 
Hopewell,  Ricaod,  Lee,  Chambers,  of  Kent, 
Mitchell,  Kent,  Sellman,  Weems,  Dalrymple, 
Pollers,  Brent,  of  Charles,  Merrick,  Howard, 
Xiell,  Welch,  Chandler,  Ridgely,  Sherwood,  of 
Tplbot,  Colston.  John  Dennis,  Crisfield,  Da- 
sliieil,  Hicks,  Hodson,  Ooldtborough,  Eccle- 
ston,  Pbelpa,  Miller,  MeLane.  Bowie,  Tnck, 
Sprigg,  McCabbiny  Spancer,  Oraaon,  Qeorge, 
bright,  Diriekaon,  BOeMaslae,  Hearn,  FoolEt, 
^a^ba,  laapptogtaoy  fliaphaMOBi   MMmejt 


Nelson,  ThawleTf  SteWftrt,  of  C^ling,  Hard* 
castle,  Davis,  Kilgour,  Brewer,  Waters,  Aoder* 
son,  Slicer,  Smith,  Parke  and  Bfown— 59. 

So  the  amendment  was  rejected. 

Mr.  JekifbH  gove  notice  of  his  intentiotif 
when  the  subatitufte  offered  by  kum  came  up  for 
consideration^  be  should  offer  as  an  additional 
section  to  come  in  after  section  lltbi  the  to)f 
lowing,  which  he  desired  should  be  entered  ba 
the  record  i 

"  Sec.  11.  The  Judges  of  the  several  inferior 
judicial  districts  shall  be  elected  by  a  plurality 
vote  of  the  legal  and  qualified  voters  residipg 
therein^  and  all  elections  of  judges  and  other 
officers  provided  for  under  this  article  of  the 
Constitution  shall  be  certified,  and  the  retUroa  ^ 
made  by  the  clerks  of  the  respective  counties, 
to  the  (jrovemor,  who  shall  issue  commisslona 
to  the  different  persons,  for  the  offices  to  which 
they  may  ha? e  Deen  respectively  elected.'^ 

On  motion  of  Mr.  Phelps, 

The  Conven^bn  then  adjourned  outil  to-mor* 
row  morning,  9  o'clock. 


FRIDAY,  April  SS. 

The  Convention  met  at  10  o'clock. 
Prayer  was  made  by  the  Rev.  Mr.  Graff. 
'{ be  roll  of  the  members  was  called. 
The  Journal  of  yesterday  was  read. 


riMAi/ 


ADJOUaimBKT. 


Mr.  SraraaNBoir  offered  the  following  resiH 
lutionf 

Resohedy  That  this  Convention  will  adjoorq 
fine  die  on  the  10th  of  May  proximo^  unless  ad*' 

Iourned  at  an  earlier  day  in  consequence  of  hav^^ 
ngfinished  the  business  for  which  it  was  called^ 

The  resolution  having  been  readf 

Mr.  Bowia  suggested  that  it  should  be  sa 
amended  as  to  substitute  the  0th  day  of  May  for 
the  10th. 

Mr.  Waaul  called  for  the  reading  of  the  reso* 
lution,  and  it  was  again  read. 

Mr.  BowiB,  in  view  of  the  qualifying  clause 
in  the  last  portion  of  bis  resolution f  withdrair 
his  motion  to  amend. 

Mr.  Thomai  said  he  thought  the  Convanthm 
could  adjourn  on  an  earlier  day  than  that  design 
Rated  in  the  resolutton,  and  he  was  disposed  to 
designate  the  6th  of  IMay,  provided  it  woold  fall 
on  a  day  of  Uie  week  which  would  ba  oonva« 
olent. 

Several  voices.    The  5th  of  May  is  Monday* 

Mr.  Thomas.  That  will  do.  I  move  to 
amend  the  resolution  by  substituting  Monday 
the  5th  of  May  for  the  10th. 

The  President  stated  the  questwn  to  be  on  the 
amendment. 

Mr.  SArrnraTow.    I  accept  it 

The  question  was  then  stated  to  ba  en  the 
adoption  of  the  resolution  as  thus  modified,  aad 
it  was  adopted  withoat  a  division. 

So  tka  UMireBtiQii  daeided  that  U  wottM 
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Mr.  Cftitri«LB  gtve  notice  that  mi  MoDday 
taext,  he  should  move  to  recooeider  the  vote  of 
the  Convention  on  the  article  adopted  in  the  re- 
t>ort  of  the  oommittee  on  the  Legislative  depart- 
ment  aboUflhiog  imprisonment  for  debt. 

PEttiOlTAL  BafLJkVATIOir. 

Mr.  Brbkt  of  Baltimore)  rose  to  a  personal 
explanation.  He  had  noticed  in  No.  10  of  the 
Kegistet' of  Debates  that  in  some  remailcs  made 
by  Mr.  Crisfield,  that  gentleman  made  him  (Mr. 
B.)  use  this  lane;uage,  to  wit:  that  "he  (Mr. 
Brenl|)  thought  that  the  true  basis  of  represen- 
tation was  loeaUh  and  population.*^  Now,  he 
wished  his  disclaimer  to  oe  entered  upon  the 
Register  of  Debates,  that  he  had  never  expresa- 
ed  any  such  opinion,  as  that  population  and 
Wealth  were  the  two  great  principles  upon 
A  which  the  basis  of  representation  rested.  He 
had  not  said  this,  but  ^he  did  say  that  he  went 
for  population  and  nothing  but  population  as  the 
true  basis.  He  had  spoken  or  Southern  Con- 
fctitutions,  and  had  observed  that  taxation  and 
population  went  together;  but,  he  irepeated,  he 
Dad  never  advocated  wealth  a$  a  prineiple  qf  rep^ 
resentatioti. 

Mr.  Crisfikld  said  the  reporter  is  certainly 
not  responsible  for  the  error,  and  be  felt  it  due 
to  that  officer  to  aa»  so.  His  (Mr.  C's)  atten- 
tion was  called  to  the  matter  yesterday  by  the 
eentleman  from  Baltimore  city  (Mr.  Brent.) 
His  recollection  was  now  that  the  gentleman^a 
argument  was  based  upon  population  exclusive- 
ly. He  thoueht  it  ouite  prooable  that  he  (Mr. 
C.)  misapprehended  or  rather  misstated  what 
the  gentleman  from  Baltimore  city  had  said. 
jliis  recollection  was  according  to  the  gentle- 
man's recollection.  He  ^Mr.  C.)  did  not  intend 
to  misrepresent  him,  ana  very  cheerfully  cor- 
rected the  mistake. 

UkrORT   OW  THE  COMMITTBK  ON  tHB  JtTDlCIART. 

* 

The  Convention  then  resumed  the  considera- 
tion of  the  day,  being  the  report  submitted  by 
Mr.  Bowici  Chairman  of  the  Committee  on  tlie 
Judiciary. 

The  question  pending  before  the  Convention 
on  yesterday  being  on  uie  second  branch  of  the 
nmendment  offered  by  Mr.  Crisfield  to  the  9th 
section  of  the  reports- 
Mr.  RiDGELT  moved  to  amend  the  first  branch 
of  the  amendment  adopted  on  yesterday,  by 
adding  at  the  end  thereof  the  following  proviso: 
*Trovided,  nevertheless,  that  Baltimore  coun- 
ty court  may  hold  its  sittings  within  the  limits 
•  A  the  city  or  Baltimore,  until  provision  shall  be 
made  by  law  for  the  location  of  a  county  seat 
/within  the  limits  of  said  county  proper,  and  the 
erection  of  a  court  house  and  ail  other  appro- 
priate buildings  for  the  convenient  administra- 
tion of  iustice  in  said  county.*' 

Mr.  R.  said  he  had  an  amendment  to  offer 
to  the  first  branch  of  the  9th  section  of  the 
substitute,  whibh,  if  now  in  order,  he  proposed 
to  explain.  The  amendment  does  not  touch  the 
merits  of  the  question,  but  simply  has  for  its 
object  to  provide  against  a  serious  difficulty  in 
whiidi  tbe  section,  as  passedi  ioTolves  Baltimore 


county.  The  first  branch  of  the  section  arrsBief 
the  judicial  districts  in  such  a  msDner  A  toM* 
tach  Baltimore  county  from  its  former  oonnec* 
tion  with  Baltimore  city,and  to  unite  thatooantf 
with  Harford  and  Cecil  as  a  Judicial  dirtiicL 
This  separation,  demanded  as  it  is  by  the  no- 
tual  interests  of  city  and  county,  b  I  beliere  af 
quiesced  in  by  both  deleaationa,  jetwe  seriouilT 
object  to  the  union  of  Harfora  and  Cecil  with 
Baltimore  county,  as  a  judicial  district,  itgani- 
ing  Carroll  county  as  the  natural  and  aDpropri' 
ate  association  with  Baltimore  Couoti  for  web 
a  purpose.  Many  reasons,  coneiaslve,  is  aj 
judgment,  in  favor  of  this  opioioD,  m^W 
urged,  but  the  classification  or  the  dis(ridib&' 
ing  already  decided,  it  is  not  now  in  order.  M; 
purpose  is  a  different  one.  The  detachmeottrf 
Baltimore  countv  from  Baltimore  city)  utd  'la 
union  with  Harford  and  Cecil,  has  put  Balfi' 
more  county  out  of  the  judicial  district '»  wbkb 
its  court-house  and  present  seat  of  iustice  ire  b* 
cated.  It  will  be  apparent,  therefore,  0itt  baf' 
ing  no  county  seat  or  court  house  within  our 
county  proper,  that  without  some  consfitutioQtl 
provision  we  shall  be  left  without  any  legaJ  ca- 
pacity to  hold  a  court,  until  the  iegislafore  make 
some  provision  to  meet  this  emergency. 

I  have,  therefore,  prepared  en  amcadaent,  le 
come  in  at  the  end  of  ihe  cl«»ificatiofi  of  tk^n* 
tricts,  to  meet  the  difflculty,  which  1  now  oSet, 
with  the  concurrence  of  the  entire  dei^piMB 
from  the  county. 

Mr.  Chambbrs  said  he  did  not  think  th?f  f8^ 
ject  a  legitimate  one,  to  form  a  part  of  i  Goosti* 
tution.  He  did  not  wish  to  interfere  in  the  aat- 
ter;  it  was  local,  it  was  true,  aad  some  proriMB. 
he  supposed,  would  be  made  for  disposinf  of  hc^ 
subjects  as  weie  not  proper  to  form  a  partof  liv 
organic  law  in  their  natuie,  in  the  fora  «f  ^ 
schedule.  He  sugg«wted  to  the  gentlemin  fna 
Baltimore  ooun^  the  proprietj  uf  defomof  d* 
subject  to  that  end. 

Mr.  RiDQELt  ssid.  let  it  be  now  adopted;  i(  ii 
true  it  is  a  local  matter,  bat  its  adoption,  or  tarn 
such  provision,  has  become  sbsolutaly  Mctmij* 
by  the  arrangement  made  of  the  judicial  diitfics. 
It  seemed  to  him  thst  the  CiNistituiioe  btrtif 
produced  this  difficulty,  it  wss  peculiarly  *f9^ 
priate  that  the  relief  necessary  should  be  protM^ 
in  the  Constitution ;  he  also  ihouglil  hs  bid  «' 
fered  the  amendment  in  the  appropfiite  pl»^ 
being  in  immediate  connection  with  the  m^* 
proposed  to  bo  amended. 

Mr.  Howard.  Let  Uie  gentleman  frooi  Keot 
liegin  with  some  other  subjecL 

Mr.  RiDOELT.  Yes,  this  is  too  importsottt 
the  people  of  Baltimore  county  to  be  dc(errM. 
Bod  perhaps  crowded  out;  beeides,  there  s^ 
committee  on  tlie  subject  of  v^anginf  ^  ^'^ 
of  the  Constitution  under  appropriate  hee^  *b® 
will  give  this  proposition  a  proper  position,  u  ii 
should  bs  found  out  of  plaee  in  its  pfSNOt  ocr 
nection. 

Mr.  CHAMSaas  remariced  tkiit  he  did  ootde 
sire  to  say  any  thing  in  relation  to  the  pf^ 
lar  ouestioD  before  the  Chsin  but  thedisatfN* 
had  brought  into  view  a  mattor  quits  woctbj  « 
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mtmi  fttisntion.  If  ihit  conititiition  wat  to  go 
into  operation  prior  to  a  session  of  ibe  Legisla- 
tony  tb^re  would  bo  a  oecossUr  for  preparation 
to  meet  that  coatingencj^  There  were  man^ 
details  in  relation  to  clerks,  registers,  and  Tari- 
ous  other  officers*  which  must  be  arranged.  He 
Dittit  frankly  say.  it  appeared  to  him  most  pro- 
per to  have  all  toese  details  in  the  form  or  le- 
rislalive  acts,  and  it  was  difficult  to  comprehend 
BOW  all  these  details  could  be  prepared  here, 
^et  if  gentlemen  thought  it  best  to  anticipate 
the  time  at  which  the  constitution  should  fo 
into  effecti  and  to  assume  upon  ourselves  legis- 
latiTe  duties,  it  is  proper  we  should  understand 
the  necessity  for  detail.  He  supposed  the  pre* 
paratioa  of  a  schedule  would  in  such  taso  be 
the  most  proper  mode. 

If  a  sesston  of  the  LegUlature  should  iater- 

veoe  before  the  new  eonstUution  commenced, 

it  would  be  quite  sufficient  to  deal  in  general 

provisions  and  matruetloni,  leaving  to  the  Le* 

gislature  to  carry  out  in  deUil  the  general  prcH 

^ions,  bjr  naeans  of  such  machinery  as  the  oo< 

casion  might  require.    On  the  eoetravy,  if  the 

constitution  is  to  oper«te  before  the  ne&t  ses- 

aion  of  the  Legislsture,  the  Convention  must  in 

Ihai  respeei  repceselit  the  Jbegisiatttre,  and  pro* 

Tide  all  the  necessary  oMOhineffy.    His  ol^ot 

was  te  eaH-the  ndtieeof  the  House  to  this  Mb- 

jeet,  that  they  nughl  not  aooordingly. 

Mr.  BowiB*  The'  96th  seetiott  of  the  report 
provides  for  all  tboie  matters* 

The  question  wis  then  taken  on  tha  reaola* 
tion,  and  it  Was  adopted. 

The  question  then  r^urred  on  the  second 
branch  of  the  amendment  as  olfered  by  Mr. 
CHsfield. 

Mr.  HAa^nrn  moved- to  amend  said  aeooBd 
branch  of  the  amendttent,by  atrilringout  «fter 
Che  words  '*term  of,"  the  word  **ten,*'  and  in* 
sertiDg  in  lieu  thereof  ^'eight.** 

Mr.  HAaaiNi  observed  that  he  had  very  little 
to  say  in  support  of  the  proposition  ho  had  sttb- 
mitted.  He  believed  the  doctrine  of  short  tenna 
mm  applicable  to  the  judiciary  as  any  other  depart- 
tneni  of  the  government,  if  you  had  a  good  roan 
and  a  short  term,  you  could  re-elect  him;  and  he 
(JVfr.  \l.)  believed  he  would  here-elected.  That 
warn  his  ConAdeoce  In  the  people  of  this  State  and 
oottntr^.  if  they  bad  a  man  who  had  performed 
faithfully  his  duly,  let  him  be  in  what  department 
>r government  he  might,  he  would  Ins  a  very  dan- 
peruoa  opponent  to  run  against  any  other  person. 
:>n  tho  contrary,  if  you  had  a  man  who  was  not 
rell  qualified,  then  the  term  would  be  too  long. 
Von  years  would  be  too  long  if  it  was  proved  that 
m  was  not  qualitfed,  not  capable,  or  that  his 
ioral  principles  were  bad.  Therefore,  he  (Mr. 
|. )  thought  it  would  be  better  to  restrict  htm  at 
mce,  and  say  that  he  shall  serve  eight  years. 
Isere  was  nothing, It  appeared  to  him,  (Mr.  H.,) 
f  uM  prove  a  Stronger  incentive  for  a  man  to  do 
jght,  then  to  bold  out  to  him  the  idea  that  in  the 
HJrse  of  a  ftw  years  his  condnct  would  be  sub- 
tgted  to  e  rigid  scrutiny.  The  sooner  the t  came 
19  better  it  would  ba,  so  that  the  acta  of  persons 
t/fllce  might  be  made  known  for  the  ioforma- 


tion  and  benefit  of  the  publlo  If  his  oondeot  was 
bad,  it  would  be  condemned  by  the  public*  noi 
only  of  his  own  State,  but  every  other  In  the 
Union.    In  proposing  to  elect  our  jud||ea  there 
was  nothing  novel  or  extraordinary,  for  we  had 
the  authority   of  »  great  maoT  Statss  of  the 
Union,  who  bad  successfully  triecf  the  experiment 
and  engraft  the  principle  upon  their  constitu* 
tions.     He  lisd  looked  over  the  different  constitu- 
tions and  found  that  the  term  of  office  for  the  Indgsa 
was  ahorter  than  the  one  he  proposed.    He  had 
not  named  seven  years,  because  he  did  not  wish  to 
put  the  people  to  the  Inconvenience  and  expense 
ofholdirig  an  eztit  election.     It  waa  nropoaed  h^ 
him  that  the  election  of  judges  should  take  plaeil 
atthe  geheral  election,  which  was  biennially* 
This  he  had  done,  because  it  wu,  in  his  opinion ^ 
better  to  keep  up  that  principle  in  the  constita* 
tion  than  to  hold  a  special  election  for  the  pur? 
pose  in  question.    He  had  proposed  eight  J^ears, 
and  preferred  a  shorter  period,  but  such  did  not 
seem  to  be  the  pleasure  of  the  convention,  as  on 
vesterdsy  the  term  of  six  vears  was  voted  down. 
We  had  precedents  enough  on  the  subject  whes 
we  lookeo  at  what  had  been  done  by  the  f  arioua 
constitutional  conventions  which  had  been  held  of 
late  yeara.     For  instance;  We  found  that  Michi* 
gan  elected  her  circuit  judges  every  four  year^ 
and  in   Wisconsin',  he  believed  that  the  terpi  of' 
office  was  five  years.    The  State  of  New  York;. 
which  had  very  lately  adopted  a  new  constitution 
that  met  with  the  general  approbation  of  the  peo^- 
pie.  elected  their  judiciary  by  the  people;  the  su* 
preme  oourt  Judges  for  a  term  of  eight  years,  and 
the  county    court   judges   for  four.     Indiana., 
whose  constitutional  convention  had  adjourned 
within  the  last  few  months,  having  passed  a  new 
constitution,  in  which  it  was  provided  that  the 
supreme  court  judges,  and  the  judges  of  the  oourt 
of  common  pleas  should  be  elected  for  five  years. 
And>  under  the  newly  adopted  constitution  of 
Kentucky,  as  we  all  know,  the  supreme  oourt 
judges  were  elected  for  eight  years,  and  the  cir*< 
cult  and  county  court  judges  also  for  the  same* 
term.    The  Sute  of  Mississippi,  likewise,  elected' 
her  judiciary.    She  had  had  an  elective  judiciary 
ever  since  1836.    The  judges  of  the  high  court  of.' 
errors  and  appeals  are  elected   for  six  years,  and^ 
judges  of  the  circuit  court  for  four  years.    In> 
Georgia,  too,  there  was  an  elective  judiciary,  and  • 
the  superior  court  judges  held  ^heir  ofiicea  for  * 
three  years;  and  the  inferior  court  judges  for  one  - 
year  only.    ThuH,  in    every    single  one  of  the  * 
States  in  which  there  was  an  elective  judiciary, . 
.  we  found  them  below  the  mark  we  had  named 
as  the  proper  term.    Now,  if  we  could  base  any 
action  upon  whatotlier  States  had  thought  proper 
to  do,  even  eight  years  was  too  long.    But  be 
desired  to  act  according  to  the  principle  of  bien- 
nial elections,  and  his  own  sense  of  propriety ,  not  • 
living  up  his  opinion  on  account  of  what  other 
States  had  done.    They  might  have  gone  toofkr; 
yet  he  would  say  that  Me  eomhined  loisclMn  qf  the  • 
great  men  who  had  discussed  the  quotum  in  Okie, 
iteniucAf ,  JV*eio    York,  and  Jtfisnsnppt  and  other 
StaUtf  tDOi  worthy  qfgr§ioe  eonsideratian,  md  weni  1 
fiar  to  utile  the  prineipte.    He  hoped  the  oeoven** 
tion  would  adopt  the  term  of  eigbtyii 
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•  Mr  Howie  moved  Tor  a  division  of  the  quea- 
t!oo  upon  sirikirif  out. 

Mr.  JoHir  Nkwcomcr  demanded  the  jeaa  and 
najs,  which,  being  ordered  and  taken,  reaulted 
ts  fillows: 

^ffirmative^Met$Ts.  Rnchanan,  Bell,  Welch. 
Chaiidler.Sherwood,  ofT«lbol,Chamberi,orCpcll, 
McCuIloiigh,  Miller,  McLine,  Spencer,  Dirick- 
■0(1,  Thomaa.  Shriver,  Gaither,  Biaer.  Sappm^- 
ton,  Stephenson,  McHenry,  MagraW,  Nelson, 
Gwinn,  Brent,  of  Ball,  ciiy,  Sherwood,  of  Bait, 
city,  Ware,  John  Newcomer,  Harbine,  Michael 
Newcomer,  Brewer,  Anderaon,  Weber,  Siicer, 
Fitzpatrick.  Parke.  Shower  and  Brown->37. 

•Wgativf— Mea-ra  Chapman,  Pre«'i,  Morgan, 
Hopewell,  Ricaud,Lee,Chamherfi,nf  Kent.  Mitch- 
ell, Donaldson,  Wella,  Randall,  Kent,  Sellman, 
Weema.  Dalrymple,  Merrick,  Ridgely,  John 
Dennia,  Crisfield,  Daahiell,  Hodaon,  Elocleitton, 
Phelpa.  Bowie,  McCubbin.  Oraaon,  "George, 
Wright,  Mc Master, 'Hearn,  Pookt,  Jacobs,  An- 
nan, Tliawloy,  Schley,  Fiery,  Neill,  Da? ia.  Kil- 
(our,  Wuiefii,  Hullidaj  and  Smiih~4l. 

So  the  conveuti'in  refused  to  strike  nut. 

•  Mr.  KncHANAN  moved  to  amend  the  firat  branch 
of  the  amend lueiit  offerpd  by  Mr.  rrisfietd  to 
the  9tli  section  of  the  Report,  by  inserting  after 
4he  words  *' Baltimore  county*^  the  worda  **and 
Harford." 

The  pRCsiDBNT  decided  the  motion  not  to  be 
in  order.  The  gentleman  could  get  at  his  oh- 
lect  by  a  motion  to  reconsider  the  vote  which 
nad  just  been  taken. 

Mr.  Buchanan  then  moved  to  reconsider  the 

vote  nf  the  convention  on  the  first  branch  of  the 

amend 'Item  offered  by  Mr.  Cri>>6eld,  to  the  9ih 

aeclion  of  the  report,  and  adop'ed  on  yesterday. 

He  ('aid  he  impreanon  was  that  that  district  was 

^disproportionate  to  the  amount  of  busineps  done 

4n   it.      He    wanted  the  two   countiea  he   had 

(named  put  together.      There   would  be  bu«ineaa 

<eQough,  from  the  county  nf  Baltimore   alone,  to 

occupy  the  court  four  or  five  months  in  a  year. 

What  were  the  facta?      The  court  waa  now  m 

«e«Mon,  and  had  h^e6  fi)r  a  mortth.     He  had  the 

4io?or  to  practice  in  that  courC      He  was  en* 

^^ed  on  one  side  or  the  other  of  most  of  the 

cauits,  snd  every  one  of  those   ctisea  had   been 

Aostpoiie'l   or  continued,  in   consequence  of  hia 

absence.      Of  course  none   of  them   had   been 

'tried,      '^hn  court   was  at  present  enga^^ffd  in 

criiriinal  bti^inesa,  and  he  waa  sure  that  if  Cecil 

coiihty   was  added  to  the  proposed  diairict,  the 

judi!0  wo  Id  be  worked   to  death.      God   pity  a 

judge  Willi  tliii*  amount  of  labor  lo  perform. 

Mr  B.  said  iii:  olject  waa  not  to  disconnect 
our  eiveH  from  Cecil  county,  in  kindly  f«  eling  and 
aentii'  eiity,  but  only  in  respect  to  t^is  matter  of 
judinal  arrnnirement,  which  was  unjust  to  Tocil, 
as  well  as  to  us.  If' there  waa  any  county  he 
would  Hue  to  be  associated  with  more,  perhaps 
than  any  other  on  the  ttaatern  Shore,  it  was  the 
•  coanty  of  Cecil.  But  he  was  saliK6ed  the  dis- 
trici  wa"  too  lar^e,  and  he  therefore  protested 
•aga'n«t  the  arrangement. 

Mr.  CaisFiELD  asked  If  the  gentleman  (Mr. 
Buchanan)  would  withdraw  his  motion  to  re- 
consider?   If-  he  would  coD^nt,  be  (Mr.  O.) 


would  renew  the  motion  with  pleasure,  titer 
closing  the  few  words  he  had  to  say. 

Mr.  BocHANAN.  I  will  withdraw  if  the  gen* 
tie  man  will  renew  the  motioif  to  reconsider. 

Mr.  Cris FIELD  proceeded.  Hie  gentleman 
had  moved  to  reconsider,  because,  in  his  judi* 
ment,  a  district  composed  of  Harford,  Balth 
more  and  Cecil  would  be  too  large.  He  heM 
in  his  hand  some  statistics,  as  far  as  be  bad 
been  able  to  collect  them,  and  he  would  read 
for  information.  He  would  refer  the  Oonveo- 
tion  to  them  with  a  riew  to  ahow  what  tioie 
was  required  to  discharge  this  serrree. 

In  Harford  county,  in  the  five  years  from  184S 
to  1849,  both  inclusive,  the  court  sat  an  average 
of  twenty-three  days  per  annum.  We  have  as 
returns  of  the  amount  of  busineas  in  that  coart; 
none  hare  been  made;  but  from  the  number  of 
days  required  to  transact  it,  a  fair  estimate  cu 
be  formed  of  the  amount  oi  busioeas.  In  Geeil 
the  aTerage  number  of  daya  which  tiie  eoart 
sat  per  annum  in  the  same  years  waa  niorteea; 
ill  the  same  time  the  aTerage  Dumber  of  eiril 
suits  commenced  was  156;  Dumber  of  jurv  trials, 
civil  and  criminal,  30;  criminal  cases,  ioduduig 
those  tried  by  Jury,  31;  ioaolTcnt  petitioai,Sl 
In  1846  there  were  five  bills  in  Otaaeery  filed 
in  that  court,  and  none  since. 

In  Baltimore  county  we  had  no  meaas  of  da* 
termining  how  many  days  were  required  to  ^ 
charge  ^e  busineas,  for  the  returns  did  not  di»' 
tinguish  when  the  court  sat  for  city  and  wkas 
for  county  business.  Bnt  the  returns  did  shov 
the  amount  of  county  business.  In  five  ;ean, 
from  1845  to  1849,  both  inclusive,  the  average 
number  of  suits  was  SOO  per  annum;  sad  tk 
number  of  jury  trials,  ciTii  and  criminal,  bad 
averaged  95  per  annum.  Aa  be  bad  said  befoft. 
there  was  nd  means  of  ascertain im  the  nooiber 
of  days  occupied  by  Baltimore  County  Court. 
But  he  found  that  Baltimore  County  Court  bad 
not  much  more  business,  according  to  tba  it- 
turns,  than  Queen  Anne^s.  The  areragt  nvB' 
berof  suits  in  Queen  Anne^s  was  190  per  an- 
num for  the  five  years  referred  to;  and  the  aTe^ 
age  number  of  civil  and  criminal  cased  tried 
before  a  jury  was  20  per  annum  in  five  jeaisr 
and  in  that  county  the  court  sat  an  average  of 
31  days;  and  he  did  not  think,  judging  from  dx 
comparative  amount  of  business,  a  much  loo^r 
time  would  be  required  for  Baltimora  Coontj. 

Mr.  SraycER.  Tell  me  the  average  nuiobtf 
of  suits  in  Somerset  county,  and  the  average 
number  of  trials. 

Mr.  CaispiKLo  said  be  could  not,  for  ao  re- 
turns had  been  made;  the  average  namber  <» 
days,  however,  which  the  court  aits  in  Soale^ 
set  county  is  twenty.  It  would  be  found  fren 
the  statistics  referred  to,  that  tliere  would  be 
ample  time  to  do  all  the  work  required  to  he 
done  in  a  judicial  district  composed  of  Harfordi 
Baltimore  and  Cecil  counties.  He  thought  tiie 
statistics  were  against  his  friend  from  Ballimore 
county,  (Mr.  Buchanan,)  and  if  he  would  be 

E leased  with  an  association  with  those  counting 
e  did  not  see  why  his  (rieod  should  be  deprif'ed 
of  that  pleasure  Tor  want  of  lime  to  traosact  the 
business. 
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Mf.  CAksirttLD  rfetteWei  ihfe  motion  of  ihe 
gentleman  (Mr.  Buchaoan)  to  reconsider. 

Mr.  Bt7CHA>rAif  said  he  had  had  no  opportunity 
ro  examine  the  statistics  on  the  subject*  There 
were  two  months  in  the  year— April  and  No- 
vember— when  the  fiallimofe  county  court  was 
never  able,  within  a  month,  to  get  tht-ough  the 
business  before  it,  nor  half  of  ilj  and  the  civil 
business,  within  his  knowledge,  was  nev«r  all 
traDsaclcd.  Now,  that  was  not  attributable  to 
any  want  of  industry  and  good  management  on 
the  part  of  the  judges.  A  better  and  more  as- 
siduous and  untiring  set  of  men  couJd  not  be 
found;  Ihcy  were  always  at  thcif  posts,  and  dil- 
igently at  work.  But  certain  it  was  there  was 
an  immense  mass  of  business  undisposed  of 
when  the  courts  a^'ourned.  H6  would  under- 
take to  say  there  would  not  bfc  one-half  the  nh- 
cessary  business  done  under  the  proposed  new 
arrangements  of  the  districts.  Mr.  B  renewed 
his  motion  to  l^consider. 

Mr.  Spbncer  rose,  and  re<Juesled,  Mr.  Buch* 
anaii  to  vield  him  the  Hoor  for  a  few  uinuteai 
by  withclrawing  his  motion.  • 

Mr.  Buchanan  assented;  When 

Mr.  Sk>KKCBR  ssiid,  he  bad  given  notice  this 
toorning  that  ho  would  move  lo  reconsider,  and 
inasmuch  as  ihe  motion  was  \xp  to  reconsider, 
be  hoped  he -night  be  allowed  to  give  bts  rea- 
sons therefot.  He  would  ask  the  gentleman 
from  Baltimore  county  (Mr.  Buchanan)  to  yield 
the  floor  to  allow  him  to  assign  his  reasons. 

Mr.  Buchanan.    Certainly,  sir. 

Mr.  Sprncbr  then  f  rocceded:  When  he  had 
voted  for  the  mnendment  of  the  gentleman  from 
Sonierset  (Mr.  Crisfield)  yesterday,  he  had  in 
view  this  motion  to  reconsider,  lie  looked 
upon  the  arrangement  of  the  districts,  so  far  as 
his  county  was  conoemed,  as  oppressive.  We 
had  four  counties  thrown  into  our  district,  and 
Df  those  four,  two  of  them—Queen  Anne's  and 
ralbot-»-had  as  much  business,  and  more,  than 
iny  two  oouolies  in  the  district  of  Worcester, 
*3onierftet  and  Dorohester,  to  occupy  the  time 
ind  attention  of  the  court.  His  great  objection 
:o  it  was,  that  it  would  embarra&s  the  p)an  of 
ncorporatiBg  the  orphans'  court  business  and 
hat  of  the  chancery  court  toeethor.  Ho  be- 
leved  that  an  arrangement  of  that  sort  could 
)e  effected. 


He  had  had  a  uonversation  with  the  ehsrir* 
nan  of  the  Judiciary  Ck)mm1ttee  since  that 
ime,  and-frotn  what  had  passed  between  them, 
ie  (Mr.  S.)  WHS  led  to  suppose  that  Stich  an  ar- 
angemetit  of  the  districts  could  be  made  as  to 
ring  about  a  consolidation  of  the  orphans'  and 
hancery  courts,  so  that  one  judge  co«ld  preside 
ver  both.  If  there  bo  any  two  cotirts  that 
hould  be  connected^  or  were  natural  allies, 
>oking  to  the  character  of  their  basiness,  it  was 
he  orphans'  and  the  chancery  courts.  By  virtue 
f  sundry  acU  of  Assembly,  when  a  man  dies,  if 
e  has  charged  his  real  estate  with  the  payment 
f  hisdebU, «nd  directed  It  to  be  soWby  his  ex- 
cutor,  he  has  to  accoant  in  the  orphans*  court, 
kjoseqiiently,  tL*lttm  portion  of  the  business  of 
he  State,  of  that  descriplioB,  is  seltkd  io  that 
outU    He  would  repeat  that,  in  his  opinion,  the 


orphan*'  court  and  chancery  court  were  natural 
allies  of  each  other,  and  therefore*  they  oucht 
to  be  connected.  He  thought  a  project  could 
be  presented  to  this  convention  by  which  a  coo- 
solidation  of  the  two  could  be  carried  out.  Jbm 
result  of  it  would  be  to  make  only  one  addi- 
tional  district,  making  eight  districU  in  all.  If. 
on  the  other  hand,  the  proposition  of  the  ceo- 
tleman  from  Somerset  (Mr.  Crisfield)  should  be 
carried,  the  State  would  be  put  to  additional 
expense.  He  made  this  motion,  therefore,  ia 
order  that  the  whole  matter  might  be  perfected. 
Mr.  S.  concluded  by  renewing  Mr.  Buchanan's 
motion  to  reconsider. 

Mr.  BaowBT  rose  to  a  tjuestion  of  order.  He 
denied  the  rjght  of  the  gentleman  from  Queen ' 
Anne's,  (Mr.  Spenter,)  to  make  three  speeches 
on  one  motion.  Now,  the  rule  was.  as  he  un- 
derstood it,  that  a  member  should  spfeak  ten 
minutes  only,  and  he  could  make  but  one  speech 
when  lie  made  his  motion  to  amend.  He  ob- 
jected to  this  coarse  of  proceeding.  He  was 
tired  out  and  wanted  to  get  home;  and  he  gave " 
gentlemen  notice  that  whenever  this  rule  was 
violated  he  would  call  gentlemen  to  order, 

Mr.  Howard  said  he  really  wished— if  the' 
Convention  did  not  wish  to  be  mbled— to  be  al-' 
loW^d  to  make  a  single  remark. 

The  President  then  asked  if  there  was  any* 
objeclton  to  permftting  the  genUeman  from  Beit 
timorccounty  to  proceed. 

No  objection  being  made-— 

Mr.  Howard  remarked  that  his  object  wn' 
merely  to  say  this^  that  the  statistics  read  by 
the  gentlemen  from  Somerset  (Mr.  Crisfield) 
would  mislead  t!ie  Convention,  because  he  had 
not  brought  the  fact  to  its  knowledge  that  the 
law  kmtU  the  session  of  the  Baltimore  County 
Court  to  one  month,  and  then  the  judges  must 
go  to  the  city  and  do  business  there.  He  stated 
the  law,  and  he  would  say  H  was  do  wonder 
there  were  many  trials, 

Mr.  Crisfield  hnped  the  Convention  would 
indulge  him  with  a  wnglo  remark  in  reply,  ninde 
rtoce^arv  by  what  the  gentleman  from  Baltimom 
county -tMr.  Howiird)  bad  jbsl  said.  tOries  of 
"Leave," ''Leave.'*)  *" 

Mrw  a  then  lemarked  that  he  had  nodesijrn  to 
mi«lead  the  C*>nveniion. 

Mr.  Howard.  No,  not  at  aW;  1  am  sure  it  it 
only  an  error  into  which  he  hav  fallen. 

Mr.  CRisVifeLD.  !f  it  was  an  error,  it  was  not 
an  error  of  hie  own.  The  ^tatif^tics  to  which  fa^ 
had  referred,  had  been  called  for  by  the  conven- 
tion, and  fiirnitBhed  by  the  proper  officers.  Did 
^enlletiien  m«an  lo  nay  iliere  were  in  Baltimore 
c#»imty  aiiHually  mere  than  an  average  of  two 
hnndred  suits  wiiliin  the  last  five  years  Can  the 
|r«»nYleman8ay  thfi^is  more  btitfinesain  thntcountf 
than  had  been  reported?  Dock  the  jr^ntleman 
deny  the  Cffrreclneaa  of  the  facts  mated?  If  the 
Matetricnt  was  wrong,  it  was  the  error  of  the 
clerk.  Thi'y  were  net  facts  of  his  (  Mr.  Criffield's) 
making;  ihi-y  wore  returned  lo  up  here  by  au- 
thority. Thcie  wan  no  complaint  ifcat  he  knew 
of,  that  th"  lime  allowed  the  cpurt  to  be  in  see./ 
sien  was  net  len^enough  to  coirrplete  all  the  bn». 
inesa.    Here,  tJien,  were  the  stetaatias  showii^ 
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the  averaira  number  ofiolti  commf need,  and  the 
DJorobir  or  triali ;  and  with  all  de^renoa  to  tha 

Smtleroan  from  Baltimore  county,  be  could  not 
ink  the  itatlettcf  would  mislead  oa,  or  that  more 
lime  would  be  required  to  tranaact  the  boaioeaa 
then  he  had  eta  ted.  The  ftatintica  were  aent 
bere  by  awom  offioera,  and  he,  ^Mr.  C:)  preaent* 
e4  them  for  what  they  were  worth.  Upon  nia  own 
mind  they  were  conclusive. 
'  Mr.  BnowN  s^in  roee  and  insisted  on  hie  point 
of  order  being  decided  by  the  Chair.  It  was 
thhis 

'  '•  That  no  member  has  a  right  to  speak  unless 
he  submits  a  proposition  or  amendment,  and  then 
hp  ia  limited  under  the  order  adopted  on  the  18th 
inst,  ie  ten  minutes." 

The  Cbair  decided,  that  Mr.  Spenoer,  having 
made  a  motion  to  reconsider,  it  was  competent  for 
him  under  the  order  adopted  on  the  IStfi  insi.,  to 
s^k  ten  minutes  on  the  proposition. 

Mr.  Si^KircBR  regretted  that  so  much  time  had 
been  consumed  on  a  point  of  order.  He  was 
about  to  conclude  his  remarks,  when  the  gentle- 
man from  Baltimore  county  requested  to  be  al- 
lowed to  make  some  remarks,  and  he  announced 
tp  the  gentleman,  that  to  give  him  an  opportu- 
nity, he  would  withdraw  the  motion. 

Mr.  Buchanan  said  that  he  would  renew  the 
notion. 

The  pRStiDBNT  stated  that  the  gentleman  from 
^Itimore  county  having  exhausted  his  ten  min« 
ntee,  could  not  debate  the  motion  again,  unless 
1^  unanimous  consent. 

Mr.  B0OBANAN  asked  leave  to  proceed. 

Mr.  STEFunMsoN  objected. 

The  question  was  then  stated  to  be  on  the  no* 
tion  to  reoopsider. 

Mr.  McLanb.  I  desirs  to  know  to  what  ez- 
teni  this  motion  to  reconsider  is  to  go.  The  gen- 
tleman from  Baltimore  ooontv  made  the  motion 
to  leeonaider,  as  I  understand  it,  with  a  view  of 
displacing  Cecil  county,  as  arranged  in  the  prop- 
eeitioo  of  the  gentleman  from  Somerset,  ana  put- 
ting her  somewhere  else.  He  has  not  assigned 
her  a  place.  His  motion  was  to  reconsider  that 
^rt  of  the  vole  talcen.  The  gentleman  fhom 
Queen  Anne^  (Mr.  Spencer)  availed  himeelf  of 
^e  opportunity  to  move  a  reconsideration  of  the 
whole  eubject.  What  I  wish  to  know  is,  whether 
)i  is  competent  for  tlie  gentleman  from  Baltimore 
county  to  move  to  reconsider  a  division  of  the 
vote  simply,  in  order  to  get  at  his  point-— or 
whether  it  is  not  necessary  for  him  to  move  to 
jeoonsider  the  whole  vote  ?  My  purpoee  in  ask- 
ing the  question  is  this :  If  there  is  no  other  ob- 
ject for  reconeideration  than  that  avowed  by  the 
gentleman  from  Baltimore  countv,  I  am  opposed 
to  itt  and  must  vote  against  it.  The  only  mitiga- 
tion in  the  propoeition  of  the  ^ntleroan  from 
Somerset  is,  In  my  view,  the  position  he  has  ae* 
■igned  to  Cecil  county.  But  if  it  be  neceasary, 
in  order  to  reach  the  subject,  to  move  a  reconeid- 
•ration  of  it,  as  the  gentleman  from  Queen  Anne^ 
has  done,  I  have  no  objection  to  vote  for  the  mo- 
tion to  leoonaider,  because  our  objects  are  identic 
cal. 
^  Mr.  BowiB.    If  the  motion  to  reconsider  pre- 


vailst  will  It  be  hi  order  to  mote  mj  uaMd* 
ments? 

The  pRKiiDBNT.  If  the  motion  to  reconsider 
prevails,  the  whole  first  branch,  which  has  been 
adopted,  will  be  open. 

The  yeas  and  nays  were  then  ordered  on  the 
motion  to  reeootfider,  and  being  taken,  were  as 
follows: 

Jlffinnativt — Messrs.  Ricaad,  Lee,  Chamberv 
of  Kent,  Mitchell,  t>ona1dson,  Randall«  Sellman, 
Howard,  Buchanan,  Bell,  Welch,  Chandler, 
Ridgely,  Sherwood,  of  Talbot,  John  Dennis, 
ChamberSjof  Cecif.  Miller,  McLane,  Bowie, 
Spencer,  Wright,  Fooks,  Thawley,  Brent,  of 
Bait,  city,  Sherwood,  of  Bait,  city,  WanLBrew- 
er,  Anderson,  Weber,  tloUiday,  rai%e.  Shower 
and  Brown — 33. 

Negative — Messrs.  Chapman,  PresH,  Morgan, 
Hopewell,  Wells^  Kent,  Weems,  Dalrnnnle, 
Merrick,  Crisfield,  Dashiell,  HodsoUs  Eccles- 
ton,  Phelps,  McCulIoueh,  McCubbin,  Graeoo; 
Creoi^,  DirjclEson,  McMaster,  Jacohs,  Hodbs, 
dhriver,  Gaither,  Biser,  Annan,  Sappingtoo, 
Steph|pson,  MeHenry,  Mamw,  Neleon,  Owfen, 
Schley,  Fiery,  Neill,  John  Newcomer,  Bifhinef 
Michael  Newcomer,  Davis,  Kilgoor,  Slieer, 
Fitzpalrick  and  Smith— 41. 

So  the  Convention  refused  to  recoosflderlhcir 
vote  on  said  amendment. 

Mr.  HowAfto.  Win  it  be  fai  order  to  give  a 
notice  that  it  miglit  be  entered  in  the  joaniaV 

The  PaasTncNT.    It  will  be  in  order. 

Mr.  Howaeo.  As  at  present  advised,  I  will, 
tinmorrow  morning,  move  ta  change  Ibe  mie 
allowing  every  genueman  who  motes  an  UBead- 
ment  ten  minutes  to  debate  ft,  so  0  to  allow 
erery  member  of  this  OonvenUon  to  speak  live 
minutes  upon  all  motions  which  are  detMUable 
under  the  former  rules. 

Mr.  BtrcBAirAV  demanded  the  yeas  and  Bajs 
on  the  adoption  of  the  amendment,  which  wars 
ordered,  and  being  taken,  were  as  followar 
•Mlnnirfiee^Messn.  Morean,  Hopewell,  Wells, 
SeTlman,  Merrick,  Howard,  BelL  Welch,  Chaa- 
dler,  Chamben,  of  Cecil,  tfcColloQgh,  Miller. 
McLane,  Grason,  Geoii^,  Diriekson,  Tboaaas, 
Shriver,  Gaither,  Bher,  Annan,  Saptnostoe, 
Stephenson,  Nelson,  Gwinn,  Brent,  of  Kilti- 
more  city,  Ware,  Fierr,  John  Newcomer,  Har* 
bine,  Weber,  Fitzpatrick,  and  Browii— ^. 

A^oKe^^Messrs.  Chapman,  Pres%,  Ricaod, 
Lee,  ChamlMrs,  of  Kent,  Mitchell,  DNonaldieo, 
Randall,  Kent,  Weems.  Datrymplot  BocbaBan, 
Ridcely,  Sherwood,  of  Talbot/ John  Deanh, 
Dashiell,  Hodson,  EccJeston,  Phelps,  Bowie, 
McCubbin,  Spenoer,  Wright.  MoMaster,  Hecre, 
Fooks,  Jacobs,  McHenrr,  Magraw,  Tlawley, 
Schley,  Neill,  Michael  Newcomer,  Darls,  KiP 

S>uri  Brewer,  Anderson,  Holllday,  Slieer, 
mith,  Parke,  and  Shower— 41. 

So  the  amendment  was  rejected. 

The  question  then  recurred  on  agreeiag  to 
the  second  branch  of  the  ameadmttit  as  anmid- 
ed. 

Mr.  Bown.  I  think  it  ntterly  hnpracticable 
for  these  county  courts,  or  cirenit  coorte,  con- 
stituted as  they  have  been  by  the  Gnteatloo, 
to  attempt  to  exerelsa  aluiBeeiy  JurisdictioB.  I 
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will  therefore  more,  with  the  hope  that  some 
other  plui  for  the  establishmeDt  of  a  chancery 
jnriidiction,  in  the  Tariooa  counties  may  be 
adopted,  to  strike  out  the  following  words: 
**aDd  the  said  judges  in  their  respectiTe  districU, 
shall  have,  use  and  exercise  all  the  powers,  au- 
thorities attd  Jurisdiction  which  the  Chancellor 
of  Maryland,  as  a  judce  in  eouitT,  now  has, 
uses,  and  exercises,  and  the  said  judjces  shall 
also  be  judges  of  the  orphans^  courts  of  the  ser- 
«ral  counties  composing  their  respectiTe  dis- 
tricto,  and  sball  have,  hold  and  exercise  all  and 
«Tery  the  powers,  authofrities  and  jurisdiction 
whioh  the  orphans*  courts  of  tha  State  now 
Isave,  hold,  and  exercise,  or  which  may  hereaf- 
ter be  conferred  by  law.** 

BIr.  BtrcHAiTAM.  That  would  require  an  ad- 
<dltional  officer. 

Mr.  BowiB.  Yes,  sir;  an  orphans*  court 
Judge. 

Tlie  question  was  then  taken  on  the  amend- 
ment of  Mr.  Bowie,  and  it  was  rejected. 

The  question  then  recurred  on  the  adoption 
of  the  latter  branch  of  the  amendment  as  amend- 
ed. 

Mr.  OxisriBLD.  It  will  be  recollected  by  thb 
Gonfention,  that  in  deference  to  a  rote  or  the 
Conrention  bad  ^pon  another  proposition,  I 
struck  out  of  my  amendment  that  branch  of  H 
which  related  to  the  orphans*  courts.  In  obe- 
dience to  the  reauest  of  many  gentlemen  who 
fsTor  giving  this  Jurisdiction  to  these  courts,  I 
move  to  add  to  mj  amendment  these  words: 

*<And  the^id  judges  shall  also  be  judges  of 
the  orphans*  eourlt  of  the  several  counties  com- 
posing their  respective  districts,  and  shall  have, 
bold  aikd  exercise  all  and  ever^  the  powers,  au- 
thorities and  jurisdiction  which  the  orphans* 
courts  of  this  State  now  have,  hold  and  exer- 
eiae,  or  which  may  hereafter  be  conferred  by 
law.*' 

Mr.  BowiB  asked  the  yeas  *an6  nays  on  the 
adoption  of  the  amendment,  which  were  or- 
dered 

Mr.  Thomas.  I  have  not  attended  particu- 
larly to  the  hmi^age  of  this  amendment  but  it 
strikes  me  that  in  substance  it  is  in  conflict  with 
what  the  Convention  has  already  decided,  and 
if  so,  it  Is  not  in  order  to  offer  it. 

The  PacsmBNT.  The  Convention  having 
•ehaneed  the  section  in  so  many  particulars,  it  is 
in  order  for  the  gentleman  to  submit  hit  amend- 
ment. 

Mr.  Thomas.  I  thought  it  was  distinctly  un- 
derstctod  between  the  gentleman  from  Somer- 
set and  myself,  that  when  the  motion  was  made 
to  strike  oiit  that  portion  of  the  bill  giving  the 
county  courts  the  jurisdiction  now  exercised  by 
the  orphans'  courts,  he  would  make  his  amend- 
meot  conform  to  that  decision  of  the  Conven- 
tion. 

Mr.  CftiiFiBU).  I  have  made  this  motion  at 
the  request  of  other  gentlemen,  but  I  am  not 
eoramftted  to  it  myself  in  any  way.  Although 
the  Convention  has  already  determified  that  it 
•hall  not  be  inserted,  I  stood  pledged  to  ofiier  it, 
and  having  done  so,  I  have  nothing  more  to  do 
w^ith  it. 


Mr.  JBwirsa.  I  have  been  absent  during  the 
whole  of  the  discussion  on  this  subject.  1  be- 
iieve  that  under  the  rule  no  remarks  can  ba 
made  without  an  amendment  being  offered. 

The  PaBiiDBNT.  The  rule  prohibits  any  dee 
bate,  except  upon  an  amendroonty  aad  that  6f  Uia 
mover  of  the  amendment. 

Mr.  Jsmraa.  Is  it  in  order  for  me  to  offer  a 
sobrtitute? 

The  Prbsidbnt.  It  is  not  the  sobstituie  pend^ 
ing  being  in  the  second  degree,  it  is  not  liable  ta 
amendment 

Mr.  JxHiPsa.  I  desired  to  make  some  lenarkB 
upon  the  question. 

The  queiUon  was  then  taken  on  afreeinjf  to 
the  aroAodment  of  Mr  Crisfiald,  and  was  decided 
as  follows: 

40lrmali«e — Messrs.  Lee,  Chambers  of  Kent, 
Mitchell,  Buchanan,  Welch,  Crisfield,  Chambeni 
of  Cecil,  McLane,  Spencer,  Wright,  Difickson* 
McMaster,  Hearn,  Fooks,  Jacobs,  Magraw, 
Brewer,  Weber,  and  Fitzpatrick — 18. 

Mgotive.  —  Messrs.  Chapman,  (President,) 
Morgan,  Hopewell,  Ricaud,  Donaldson,  Wellsb 
Randal],  Kent,  Sellman,  Weeros,  Dalrymple, 
Merrick,  Jenifer,  Howard,  Bell,  Chandler, 
Rid^ly,  Lloyd,  Sherwood  of  Talbot,  John 
Dennis,  Dashieli,  Hodson,  Ecelerton,  Phelps, 
McCullou^h,  Miller,  Bowie,  Sprigg,  McCubbin, 
Orason,  George,  Thomas,  Shriver,  Oaither,  Bi- 
ser,  Annan,  Sappington,  Stephenson,  McHenry, 
Nelson,  Thawley,  Owinn,  Brent  of  Baltimore 
city,  Sherwood  of  Baltimore  city,  Ware,  Schley, 
Fiery,  Neill,  John  Nejiroomer,  Harbine,  Michael 
Newcomer,  Davis,  Kilgour,  Waters,  Anderson, 
Holliday,  Slicer,  Smith,  Parker,  Shower,  and 
Biown---6l. 

So  the  amendment  was  rejected. 

Mr.  JsMiFEB  moved  the  following  as  an 
amendment  to  the  second  branch  of  the  amendr 
ment: 

There  shall  be  a  Chancellor  elected  for  each 
of  the  inferior  judicial  districts,  whose  term  of 
office,  qualifications  and  salarv  shall  be  the  same 
as  herein  provided  for  the  Judges  of  the  inferior 
judicial  districts,  and  who  shall  be  elected  in 
the  same  manner  and  removable  for  the  sana 
causes.  The  Chancellor  shall  have  and  exer- 
cise the  equity  jurisdiction  now  exercised  by  the 
County  Courts  sitting  as  courts  of  equity,  in  tha 
several  counties  for  which  he  shall  have  been 
elected.  He  shall  hold  his  courts  at  such  time 
and  place  as  are  now  prescribed,  or  may  here- 
after be  provided  for  by  law.  He  shall  hav^ 
jurisdiction  in  all  applications  for  the  benefit  of 
the  insolvent  laws  within  bis  district  of  this 
State,  and  the  supervision  and  control  of  the 
trustees  thereof. 

The  Chancellor  elected  for  each  of  the  infe- 
rior judicial  districts  shall  be  Jud^  of  the  Or- 
phans* Court  of  each  cotmty  in  their  respective 
districts,  who  shall  have  all  the  powers  now 
vested  in  the  Orphans*  Courts  of  the  several 
counties  of  this  State,  subject  to  such  regula- 
tions as  the  Legislature  may  hereafter  establish. 
It  shall  be  the  duty  of  the  Chancellor,  as  Jud^ 
of  the  Orphans*  Court,  to  attend  at  least  six 
times  in  every  year,  and  oflener  when  the  busi- 
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Of  ss  of  the  county  may  require  it,  to  examine 
-Into  ttDd'di9ch<trg;e  the  duties  as  Judge  of  the 
Orphans*  Court  for  such  county  in  his  district 
as  are  now  or  hereafter  may  be  profided  by  law. 
He  shall  examine  into  and  revise  the  proceed- 
ings  of  the  Register  of  Wills  of  each  county, 
'establish  sueh  rules  and  orders  not  inconsistent 
with  the  law  as  may  tend  to.  facilitate  the  busi- 


times  desirable  to  those  having  businea  to  tbe 
orpliens*  court,  or  indeed  any  othei  court. 

This  system  I  Mr.  J,  thought,  would  work  welL 
The  question  with  him  was,  how  shall  the  or- 
phans* courts  and  chancery  courts  be  united? 

It  was  therefore  that  he  a?oved  this  ameudmeat. 

Mr.  J.  said  it  could  not  be  expected  that  gen- 
tlemen appointed  as  tliey  were  dow,   anauai- 


Tote  of  the  legal  voters  of  the  county,  who  shall ,  fairs  j  whereaa,  if  you  make  it  the  duty  of  tbe 
discharge  the  duties  now  or  which  majr  here-  Chancellor,  as  Judge  of  the  Orphans'  Court,  to 
after  be  required  by  law,  whose  term  of  office,  attend  regularly,  and  hold  his  court  as  long  as 
qualifications,  manner  of  election,  and  removal  ^jjere  is  business  before  it— make  it  his  duty  Is 
ehall  be  the  same  as  those  herein  provided"  for  '  review  the  acts  of  the  Register  of  Will*,  ani 
the  clerks  to  the  courts  of  the  said  counties.  |  gee  that  there  is  no  delay  in  the  dischaige  of 
He  shall  also  discharge  the  duties  of  Register  in  the  duties  appertaining  to  the  court,  then  joa 
Chancery  in  such  manner  as  may  be  required  ;  ^jn  have  an  efficient  Orphans'  Court,  ooe  m 
bylaw.  The  Legislature  shall  provide  a  suita-  ,  ^^ich  the  people  will  have  confidence,  and  tke 
ble  annual  salary  in  lieu  of  fees  and  perquisites  decisions  will  be  respected,  and  from  which  but 
•as  at  present  exist.  fe^ir  appeals  will  be  Uken.    Instead  of  the  ices, 

Mr.  Jemifer  said,  in  the  proposition  which  he  as  now  allowed  to  the  Register,  give  him  a  sta- 
sabmitted  the  other  day,  which  was  intended  aa  ted  annual  salary,  which  will  Uke  away  fhm 
a  subetitute  for  the  whole  report  of  the  judiciary  ,  him  the  desire  or  temptation  to  multiply  or 
committee,  in  the  event  it  was  not  so  amended  ,  magnify  the  fees  of  office.  Let  those  fees  ac- 
as  to  meet  the  support  of  a  majority  of  the  com- '  cruing,  as  shou  d  also  be  the  case  w'lth  those  of 
vention,  he  had  embraced  the  court  of  appeals, '  ^«  <^J«f^  «^  ^^«  «o"^J*;  f  J  '^^  ^^*  *jf**  ^ 
the  common  law  courts,  the  court  of  equityTand    ?P"°  ?«.^«„ny;  ^f  il^^fnf  «t  jl^^^JS 


.the  orphans'  court.  Mr.  J.  said  he  should,  not 
have  offered  any  proposition  for  a  judiciary  sya- 
.tem  of  himself,  but  by  the  advice  and  approba- 
tion of  otbets  he  had  proposed  this.    Not  being 


simplified  so  Uiat  "he  who  runs  may  read,"  and 
understand.  Let  them  be  reduced  to  the  low- 
est possible  amount.  By  the  plan  of  appoiat- 
ine  a  iudee  for  these  judicial  districtSy  aeparat- 


law,  he  left  ii  entirely  to  thoM  wRo  were  conwr- 1  J°^^'  ^^  S'^mg  ^'™  •^^i"":'?"^*^"!*'^ 
^nt  with  the .uWto  d.»i«  «.ch  .  .,«e«.  ..  I^f r^^oS h.Vt hte^rh^u'dTlSl.'^Tl^ 

importance  of  the  Orphans*  Court  had  not  beea 
sufficiently  considered.  It  should  be  bone  ia 
mind  that,  in  every  twenty  or  twenty-five  jrean, 


was  xequired.  His  object  in  proposing  this  amend- 
ment, not  having  had  an  opportunity  to  vote  on 
any  of  the*  questions  relating  to  the  judiciary,  or 
,to  express  his  opinions,  it  was  his  desire  to  show 
in  some  form  the  views  he  entertained  upon  the 
aubject  of  the  judiciary  system,  and  to  show  how 
he  would  have  voted  had  he  been  present. 

It  was  also  his  intention,  af\er  the  bill  had  been 
gone  through  with,  should  it  not  have  been  ad- 
Tnended  so  as  to  meet  the  views  of  a  mnjority  of 
the  Gonvontion,  to  have  moved  as  a  substitute  for 
"the  whole,  the  proposition  he  gave  notice  of  on 
'Monday  last.  The  amendment  he  now  offered 
was  more  especially  intended  to  apply  to  the  or- 
phans' court,  believing  that  a  chancellor  appoint- 
ed for  the  inferior  judicial  districts.  If  separated 
'fVom  the  common  law  courts,  could  discharge  tlie 
duties  of  the  orphans'  court  in  that  district,  and 
also  do  all  the  chancery  business  of  each  county 
within  it.  He  now  moved  the  amendment  to 
thst  effect.  He  believed  that  one  judge  ap- 
pointed for  a  judicial  district  can  discliarge  the 


duty  of  the  chancery  and  orphans'  courts  to  the    which  would  remedy  the  present  evila  oC  the 


satisfaction  of  the  people.  His  decided  opinion 
was  that  the  orphans'  courts  meeting  six  times  a 
year,  as  now  provided  for,  or  if  you  please,  once 
a  month,  and  holding  court  until  the  whole  busi- 
ness shall  have  been  transacted,  would  be  a  bet- 
ter s^'stem  than  the  present  one.  The  business 
would  be  done,  more  satisfactorily,  and  more  uni- 
formity of  practice  would  prevail,  which  is  at  all 


all  the  property  oi  the  county,  in  some  form  or 
other,  passes  through  the  ordeal  of  the  Or- 
phans' Court,  where  large  fees  are  paid,  by  way 
of  commission,  to  executors,  administntocs, 
counsel,  and  others,  which  require  the  acniti- 
nizing  and  patient  investigation  of  the  judge. 
The  rights  of  widows  and  orphans,  as  also  cred- 
itors, are  subjected  to  bis  revision.  The  judfe 
should,  Uierefore,  be  a  man  of  sound,  discrimi- 
nating mind,  of  great  purity  of  character,  and 
have  a  knowledge  of  the  high  trust  coo&ded 
to  him. 

Mr  J.  said  he  deemed  it  one  of  the  most  ija- 
portaot  of  your  courts.  He  believed  there  had 
been  more  iniustice  done  by,  and  more  reform 
required  in,  the  Orplians'  Courts  of  the  State 
than  any  other.  These  are  the  opinioos  be  eo- 
tertained  upon  this  branch  of  the  Report,  but 
was  prepared  to  vote  for  any  system  of  retorm 


system. 

Mr.  J.  said  it  was  proper  for  him  to  add,  be- 
fore he  took  his  seat,  that  his  remarks  had. 
no  reference  whatever  to  the  present  or  past 
Judges  oft  the  Orphans'  Courts,  many  of  whoat 
he  knew,  and  who  had  discharged  faithfully  and 
ably  the  duties,  as  far  as  in  their  power ;  but  it 
was  the  system  to  which  he  was  opposed,  which 


m 


be  eoDtidtrecl  radieiiljr  wropgraod  a  prope'^ 
■ubiect  for  seriona  coosideratioo. 

The  PftssDRNT  tuj^gested  to  the  gentleman 
from  Charles,  that  hu  amendment  would  come 
ID  better  aa  a  separate  proposition,  as  it  did  not 
relate  to  the  section  under  consideration. 

Mr.  Jainvsa  said  that  be  would  withdraw  his 
amendment  for  the  present,  abd  offer  it  at  the 
prcmer  time. 

Mr.  SpBNcaa.  Although  I  am  opposed  to  the 
aection,  and  will  rote  against  it,  yet  I  desire  io 
aee  it  perfected,  so  that  if  the  Convention  adopts 
it,  no  tneonyenience  will  grow  out  of  it.  It 
{MTorides  that  the  judges  shall  resoectively  hold 
a  term  of  their  courts  at  least  twice  in  each 
>ettr,  or  ofteoer,  if  required  by  law.  Under  this 
Dill,  no  court  could  be  held,  unless  the  legisla- 
ture should  first  provide  for  it  by  law.  In  order 
to  obriate  tbat  difficulty,  1  suggest  to  the  gentle- 
man from  Somerset,  to  amend  his  proposition 
hj  inserting  the  words  **or  at  such  other  times 
and  places  as  may  hereafter  be  prescribed  by 
law." 

Mr.  CaiflFiBLD.  I  feel  the  force  of  the  gen- 
tleman's suggestion,  but  have  not  the  power  of 
abccepting  the  amendment,  as  the  proposition  is 
Dot  now  under  my  control. 

Mr.  Spbncbr  then  moved  his  amendment, 
which,  by  general  consent,  was  concurred  in.  ^ 

The  auestion  being  on  the  amendment  of  Mr. 
Crisfiela, 

Mr.  RiDGXLT  asked  a  division  of  the  question. 

Mr.  SpBMcaa.    It  has  been  divided  once. 

Mr.  RiOGKLT.    This  is  a  distinct  vote. 

The  Prkbidino  Officer,  (Mr.  Tuck,)  stated 
that  the  question  was  on  the  adoption  of  the  sec- 
tion in  its  entire  form. 

Mr.  RiDGBLT.  The  condition  in  which  I  am 
placed,  and  those  who  vote  with  roe,  is  this: 
we  are  in  favor  and  approve  of  a  part  of  the 
aeetion ;  but  the  classi^cation  of  the  districts  is 
•o  repugnant  to  us,  that  we  do  not  like  to  vote 
lor  it  as  an  entirety.  For  that  purpose  we 
would  like  to  have  a  separate  vote. 

The  Presiding  Officer.  The  chair  under- 
stands that  .the  first  portion  of  the  amendment, 
including  the  arrangement  of  the  districts,  was 
yoted  upon  yesterday,  by  a  division  of  the  ques- 
tion. It  is  not  competent  for  the  gentleman  to 
eall  for  a  new  rote,  but  be  can  move  to  strike 
out  the  classification  as  arranged  in  the  section, 
and  move  to  insert  another,  because  otherwise 
it  would  be  taking  a  vote^  twice  on  the  same 
proposition. 

Mr.  RiooBLT.  Then  I  will  move  to  strike  out 
the  present  classification,  and  insert  the  fol- 
lowing: 

Allegany  and  Washington  counties  the  first ; 
Frederick  the  second;  Baltimore  coutity  the 
third;  Harford  and  Cecil  counties  the  fourth; 
Carroll  and  Howard  the  fifth;  Anne  Arundel 
and  Montgomery  the  sixth;  Prince  George^s 
and  Calvert  the  seventh;  St.  Mary^sand  Charles 
the  eighth ;  Kent,  Queen  Anne^s  and  Caroline 
the  ninth ;  Talbot  and  Dorchester  the  tenth ; 
Somerset  and  Worcester  the  eleventh ;  and  Bal- 
timore city  the  twelfth. 

Mr.  CaisriELD.    I  rise  to  a  point  of  order.    It 


will  be  reeollected  that  the  first  branch  of  the 
amendment  has  been  toted  on  affirmativefy  by 
the  Convention.  It  has  been  adopted  and  incoi^ 
porated  into  the  report.  Now  this  Is  a  motidn 
to  strike  out  what  this  body'  has,  by  a  positive 
and  affirmative  vote,  adopted.  The  President  of 
the  Convention  this  morning  ruled  a  similar 
proposition  out  of  order.  This  motion,  there- 
fore, is  not  in  order. 

Mr.  Bowie.  I  understand  that  the  section  Is 
now  upon  its  final  passage,  as  amended  in  a  va- 
riety of  ways.  The  final  vote,  however,  has  not 
been  taken  upon  it,  and  it  seems  to  me  to  be  en- 
tirely in  order,  until  that  vote  has  been  taken, 
for  any  amendment  to  be  made,  not  precisely 
the  same  as  an  amendment  heretofore  voted 
down. 

The  Paasioitfo  Orricuu  The  chair  has  op 
difficulty  in  deciding  the  motion  Urbe  out  of  or- 
der. When  any  propoeition  has  been  iuser^tedt 
it  cannot  be  stricken  out,  and  the  onljf  way  in 
which  the  gentleman  can  effect  bis  object,  will 
be  to  make  a  motion  to  reconsider  the  vote  ^f 
yesterday,  adopting  the  fint  branch  of  the  aao- 
tion. 

Mr.  RiDOBLt.  Then  I  will  make  a  motion  to 
reconsider  for  the  purpose  of  saying  a  few 
words.  The  statistics  upon  which  the  zen^f 
man  from  Somerset  county  (Mr.  CrisfieTd)  re- 
lied this  morning,  in  answer  to  the  argument  of 
my  colleague,  it  appears  to  me  if  this  Conven- 
tion will  look  into  the  real  state  of  the  facts, 
cannot  be  relied  upon.  Now,  he  drew  an  anal- 
ogy between  the  condition  of  Queen  Anne^s 
county  and  Baltimore  county,  to  show  that  there 
being  two  hundred  cases  upon  the  docket  la 
Queen  A  jne*s  county,  and  no  more  upon  the 
docket  of  Baltimore  county,  the  fhir  presumD- 
tion  was  that  if  the  court  of  Queen  Annfre 
could  transact  its  business  in  one  week  or  ten 
days,  he  believed  that  the  condition  of  things 
between  the  two  were  comparatively  alike,  so 
much  so  that  Baltimore  county  would  be  ifi'a 
condition  to  be  united  with  Cecil  and  Harfbrd 
counties  as  a  judicial  district,  and  to  transact 
its  ordinary  business  in  the  same  length  of  time. 
I  have  one  fact  to  bring  to  the  knowledee  of  this 
Convention  against  the  entire  theory  of  the  gen- 
tleman from  Somerset.  It  is  a  broad  fact,  within 
the  knowledge  of  every  member  from  Baltimore 
county,  that  our  courts  in  Baltimore  county 
have  extended  up  to  six  or  seven  weeks,  and 
sometimes  to  two  months.  During  the  last  two 
years  they  have  averaged  from  six  to  seren 
weeks.  It  appears  to  me  that  the  best  guide  to 
understand  the  amount  of  business  a  court  has 
to  perform  is  the  lenerth  of  time  which  it  oceu- 
ples  that  court  to  perform  its  duties,  there  being 
no  charge  of  any  aerellcfioo  of  duty  on  the  part 
of  the  judges.  The  statistics  of  the  gentleman 
show  that  it  occupies  the  court  of  Queen  Anna's 
an  average  of  tnirty  days  in  the  year  to  get 
through  the  entire  docket,  while  it  is  a  fbet  that 
in  our  county  it  occupies  neariy  four  moalNIo 
discharge  the  duties  of  the  county  court.  I  ask 
this  body  to  look  to  these  facts  in  opposition  to 
the  entire  theory  which  the  statistics  of  the 
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tlemaSn  from  Somerset  presents.    The  trutb  U, 
it  u  not  the  uumber  of  cases  upon  the  docket 
which  is  the  guide  to  the  length  Of  time  required 
to  discha^e  the  business  of  the  court;  it  is  the 
charsucter  of  the  litigation,  of  the  suits  that  are 
hrougbt  before  it;  and  from  the  fact  that  it  takes 
our  county  court  five,  six  or  seven  weeks  to  get 
through  with  its  ordinary  business,  the  fair  pre- 
•umpuon  !■  that  the  amount  of  business  is  far 
greater  than   that   iti  Queen  Anne's  county, 
whether  it  arises  from  the  character  of  the 
litigation  or  from  any  other  cause.    I  hold  tbnt 
this  association  of  Baltimore  county  wiUi  Har- 
'ford  and  Cecil  counties  is  imposing  too  lai^^n 
amount  of  labor  upon  the  district.    I  know  (hat 
it  has  been  said  that  by  an  act  of  Assembly  Bal- 
timore Cfounty  court  cannot  continue  in  session 
*o^er  one  month.    I  sim  aware  that  the  law  pro- 
^des  that  for  citybusinen  the  county  court 
•tball  oommence  its  session  upon  a  particular 
'day,  and  therefoire,  if  the  county  busmess  runs 
,'ittto  that  day,  it  most  necessarily  cease%    But 
•in  answer  to  this  I  present  the  fact,  from  my 
*own  personal  knowledge,  that  in  some  way  this 
difficulty  is  overcome,  for  the  county  court  at 
the  very  last  session  oontinued  from  Novt^mber 
till  Chrutmas.    These  are  facts  that  the  Con- 
.  Tention  ought  to  be  in  possession  of,  and  show 
.  thai  Baltimore  county  should  not  to  be  arranged 
•with  Harford  and  Cecily  and  I  hope  the  house 
will  not  inflict  upon  us  such  a  wrong.    I  will 
withdraw  the  motion  to  reconsider,  haring  made 
.  it  merely  to  state  the  facts  m  connection  with 
this  subject. 

The  queation  was  then  stated  to  be  on  a^rreetng 
.  to  the  anbetitute  of  Mr.  Cbrisfield,  as  amended. 

Mr.  SpsNCsa.    I  desire  to  make  ar  motion  In 

.  order  that  my  opinions  on  this  subject  may  be 

;  thoroughly  understood.    I  move  to    reconsider 

the  second  branch  of  the  proposition,  and  I  do  it 

,  £ir  theporpoee  of  moving  to  insert  these  wordic 

,  .   "And  in  eaeh  of  the  said  county  court  districts, 

,  the  chancery  and  the  orphans*  courts  fhall  be  irj- 

I  aorporated  into  one  court,  and  the  person  whd 

ahall  be  elected  as  judge  of  the  county  courts, 

within  the  said  districts  respectively,  shall  be  the 

^  judge  of  tha  said  chancery  and  orphans*  court, 

.  ahall  have,  hold,  and  exercise  in  the  several  couo- 

•  tiee  of  this  State,  all  and  every  the  powers,  ao* 

thoritiea,  and  jurisdictions  which  the  said  chan- 

oety  and  orphans*  oourts  of  this  State  now  have, 

t^,  and  exercise,  aad  which  shall  hereafter  be 

pseacribed  by  law,  and  the  judge  thereof  shall 

bare  and  use  all  other  powers  and  auUiorities 

which  the  ohanceller  and  justices  of  the  orphans' 

oourts  of  this  State  now  have,  by  virtue  of  law, 

or  whieh  nsay  hsreaAer  be  prescribed  by  law, 

^  and  the  seasiooe  of  the  «Ud  chancery  and  orphans* 

eeurta  shall  be  held  in  the  several  counties  in  this 

State,  at  the  time  and  place  where  the  regular 

tarmsof  the  said  orphans'  courts  are  now  held, 

and  at  such  other  times  and  places  as  may  be 

fixed  and  appointed  by  the  judge  of  the  said  dis- 

-tiict,  or  may  be  prescribed  by  law.** 

J  did  suppose,  until  the  Chair  announced  his 

deeisioo  just  now,  that  I  had  a  right  to  move  my 

.amendment  now.    Otherwise,  I   should   have 

.moved  it  beibre.  I  thought,  as  did  the  gentleman 


irom  BaHimet^  ouWify^  UmI  wimi  Ibisascti 
came  up  (or  a  dtrisk>n,  it  laaivly  kaviiy  hmm  t» 
ken  as  asobstitate  Ibr  th«  origiaBl  biB-.-^tlial  it 
would  stand  preelsely  as  the  otifiaal  biU  ntaod» 
subject  to  any  amenditieat.  -1  shall  aot  appeal, 
because  it  is  too  late  to  do  m  now.  Bot^inasoMnh 
ss  I  cannot  do  now  what  I  piepoesd  to  do,  and 
what  I  thought  ]  could  do,  I  make  th»  ■BeSiwii  to 
reconsider,  and  I  do  it  to  signiAr  mf  forpaaata 
insert  the  words  1  have  indicated.  I  want  mgr  po- 
sition to  be  onderscood  faefera  the 
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which  I  have  the  honor,  in  part,  to  laprtsaiit.    I 

want  ft  to  be  ondeMtood  thai  I  an 

system  which  wouM  cfaaapan  the 

of  justice  in  thetSate  by  soma  thirty 

lars,  and  at  the  same  time  porfbot  the 

Court  and  chancery  ooon  system;   I aslitiat  tka 

qupstion  be  taken  by  yees  and  naye* 

Mr.  Bowia,    Is  it  m  order  to  omvo  to. 
sider  the  entire  section? 

The  PaasiniMo  Omcaa.     It  is  Dotf 
branch  bemg  hkserted  by  sapanta  yolee. 

Mr.  OwiNN.  I  wiU  test  the  question  by  m^ 
vine  to  lay  tiie  Hsotion  to  reaoosidar  %m  the 
table 

Mr.  ^PBiret*  asHd  tha  yeaa  and  naja  as  tW 
motion,  which  were  ordered*  and  bang  taksB» 

resulted  as  follows: 

4fllrmflltw— Messrs.  Morgan,  Honewe^  lU- 
eaud,  Lee,  Chambers,  of  Kont.  Mitchell,  Kaat, 
Weems,  Dalrymple,  Merrick,  Howard,  BeO^ 
Welch.  Chandler,  Lloyd,  John  Deoais,  C^sfiaW, 
Dashiell.  Hodson,  Bccleston,  Phelos,  MeQib- 
bin,  Grason,  Thomas,  Shrlver,  Johaeon,  Gat- 
ther.  Biser,  Annan.  Sappington,  StephaoMM, 
McHenry,  Nelson,  Thawler,  Gwioo,  Breat,  «f 
Baltimore  city.  Ware,  Schley,  Fiery,  WaUl, 
John  Newcomer,  Harbine,  Michael  Naweo«er, 
Davis.  Waters,  Weber,  HoUiday,  SJIcar,  amilh» 

and  Brown — 50.  ^     ,     -.,  „ 

AJyortee— Messrs.  Chapman,  P^oa•^  WaBs, 
tlandall,  Sellman,  Buchanan,  Ridgaly,  Shar- 
wood,  of  Talbot,  McCullongh,  Miller,  McLaae, 
Bowie,  Tuck,  Sprrgg,  Spencer,  George^righl, 
Dirick6on,  McMaster,  Heam,  Fooka,  Magffaw» 
Sherwood,  of  Baltimore  city,  Brawar,  Aadar- 
son.  Fitzpatrick,  and  Parke— 26. 

So  the  motion  to  reconsider  waa  laid  oa  Um 
Uble. 

The  question  then  recurred  on  agr^ing  to 
the  section  as  amended. 

Mr.  Bowie  asked  the  yeas  and  nays,  which 
were  ordered,  and  being  taken,  were  as  feBowa: 

40^rme<iar— Messrs,  Chapman,  Prean,  Mer> 
gan,  Hopewell,  Ricaud,  Lee,  Mitchell,  Mer> 
rick,  Lloyd,  Sherwood,  of  Talbot,  CHsfidd, 
Dashiell,  Hodson,  Ecclcston,  Phelps,  McCtf- 
lough,  Sprigg,  McCubbIn,  Grason,  George, 
Wnflrht,  Dirickson,  McMaater,  Heam,  Fooks, 
Jacobs,  Thomas,  Shrlver,  Johnson,  Gattber, 
Biaer,  Annan,  Sappington,  McHenry,  Magraw, 
Nelaout  Gwinn,  Snerwood,  of  Baltimore  eity» 
Ware,.  Schley,  Fiery,  Neill,  John  Neweooer, 
Harbine,  Michael  Newcomer,  Brewer,  Weber, 
Holliday,  SHoer,  Fitxpatrick,  Smith  Parke,  and 
Brown — 53.* 

AW;a(i«e-'-Messrs.  Chambers,  of  Kent,  Welb, 
Randall,  Kent,  Sellman,  Weema,  Howard,  |Ba* 


mi 


Dennis,  Mimr,  MoLaM,  Bdwte,  Todk,  Spoii- 
eer,  Stepbenson,  Tliswtef ,  DaTk,  Watert)  and 
Anderson— 93. 

So  the  9tb  teetioa  u  anModod  was  adopted. 

Tbo  teatb  soetloa  of  tbe- original  report  was 
tben  refed,  as  follows: 

See.  10.  The  said  eoantr  eoaila,  or  iba  jadges 
tbereof,  respectiYely,  shall  be  courts  of  law  «id 
equity,  and  nare  original  jurMletton  io  all  olvil 
and  criminal  cases  arising  in  their  respactire 
limits;  and  In  aU  rsspeots  bare  the  same  pow« 
ers  and  jorisdietion  that  the  present  oonnbp 
courts  of  this  State  now  bave,  or  which  aball 
faereaAer  be  prssoribed  b?  law*  They  jUiall 
also  hare  exclasiTe  jurisdiction  in  all  matters 
relating  to  last  wills  and  testaments,  ezooutors 
and  administratora  and  guardians,  wHhin  their 
reapectlt«  limits,'  and  all  and  every  other.powar 
which  the  oipbans*  courts  of  this  State  now 
have,  or  wbtcn  may  hereafter  bepresoeibad  br 
law.  Thej  slmU  alao  batviand  exCveisa  appef^ 
lata  jurisdiction  from  the  judgments  nfjusUces 
of  tbe  peace,  sttbjeet  to  sodi  rales  and  regula- 
tions as  may  bo  prescribed  by  law. 

Mr.  Thomas.    This  seeiion  has  boen  adopted. 

Mr.Bawia.  It aeema to  ma  thai. Ihia section 
may  come  out,  as  it  is  superseded  by  a  previous 
section.  I  therefore  move  to  reeonsider  the 
^TDte  by  wblch  it  was  adopted. 

Tlie  motion  was  agreed  to. 

Tbe  question  recurring  on  the' adoption  of 
the  section — 

Mr.  BowiB  moved  to  strike  it  out,  which  mo- 
tion was  agreed  to. 

Mr.  Jamraa  then  moved  to  insert  the  follow- 
mg  in  the  place  of  tbe  sectioa  iust  stricken  out: 

Sec.  10.  There  shall  be  a  Cnancellor  elected 
for  each  of  the  inferior  judicial  districts,  whose 
lerin  of  office,  qualificatioi^s  and  salary  shall  be 
Jie  same  as  herein  provided  for  the  Judges  of 
he  inferior  judicial  districts,  and  who  shall  be 
iiected  in  the  same  manner  and  removable  for 
ame  causes.  The  Chancellor  shall  have  and 
xercise  the  eouity  jurisdiction  now  exercised 
J  the  County  Courts  sitting  as  courts  of  eouity 
3  the  several  counties  for  which  bo  shall  nave 
eea  elected.  He  shall  hold  bis  courts  at  such 
me  and  place  as  are  now  prescribed,  or  mav 
ereaAer  be  provided  for  by  law.  He  shall 
are  Jurisdiction  in  all  applications  for  tbe  bcn- 
5t  of  tbe  insolvent  laws  within  his  district  of 
Its  State,  and  the  supervision  and  control  of 
iC  trustees  thereof. 

Tlie  Chancellor  elected  for  each  of  the  infe- 
or  Judicial  districts  shall  be  Judge  of  the  Or- 
lans^s  Court  of  each  county  in  their  respective 
stricts,  who  shall  have  all  the  powers  now 
sted  in  the  Orphans*  Courts  of  the  several 
unties  of  this  State,  subject  to  such  regula- 
»ns  as  the  Legislature  may  hereafter  establish. 
shall  be  the  duty  of  the  Chancellor  or  Jud^ 

tbe  Orphans*  Court  to  attend  at  least  six 
3es  in  every  year,  and  oftener  when  the  busi- 
es of  the  county  may  require  it,  to  examine 
o  arid  discharge  the  duties  as  Judge  of  the 
pHans'  Court  for  such  county  in  his  district  as 
Toow  or  may  barealter  be  provided  by  law. 


He  AaQ  examine  Into  and  iwise  tbe  pfocaefr 
bigs  bf  the  Register  of  WIUs  of  each  eounCyy 
establish  such  rules  and  orders  not  inconsistent 
with  tbe  law  as  may  tend  to  facilitate  tbiTlraff- 
ness  of  the  court.  There  shall  be  a  Registerof 
Wills  for  tbe  Orphans*  Court  of  each  county  hi 
the  Stoto,  who  shall  be  elected  by  a  plarafitr 
vote  of  tbe  legal  voters  of  the  county,  wbo  shall 
dischaige  the  duties  now  or  wblch  maj  here* 
after  bersquirsd  by  law,  whose  tenn  or  olBee^ 
qualifications,  manner  of  election,  and  removal 
snail  be  the  same  as  those  herein-  provided  for 
the  clerks  to  the  courts  of  the  said  counties. 
He  shall  also  discbarge  the  duties  of  Register 
in  Chancerv  in  such  manner  as  may  be  required 
bv  law.  The  Legislatare  shall  provide  a  suit* 
aole  annual  salary  in  lieu  of  fees  aod  parquisitea 
as  at  present  exists. 

Mr  MicHABi.  NawcoMKa  offered  as  a  aubsti- 
tuto  for  the  amendment  the  following: 

^"Tbe  qualified  voters  of  tbe  city  of  Baltimore 
and  of  the  several  counties  of  the  Stete  shall 
severally,  by  a  pluralitr  vote,  on  tbe  fimt  Wed- 
nesday of  November,  eighteen  hundred  and  fifty 
one,  and  on  the  same  day  of  tbe  same  month  itt 
every  fourth  year  for  ever  thereafler  elect  threa 
men  to  be  Juo^es  of  the  Orphans*  Court  of  said 
-city  and  counties  respectiveiyt  who  shall  be  citi- 
zens of  the  State  or  Maryland  and  citieens  of 
the  citv  or  county  for  which  they  are  severallj 
elected  at  tbe  time  of  their  election;  and  who 
shall  have  power  to  take  probate  of  wills,  tp 
grant  letters  testamentary,  to  appoint  adminia» 
tratora,  guardians  and  collectors  to  superintend 
the  distribution  of  estates  of  intestetes,  to  secure 
the  rights  of  distributees,  orphans  and  legateea, 
snd  to  administer  justice  relative  to  the  afiaira 
of  deceased  persons^  according  to  the  laws  now 
in  force,  giving  jurisdiction  to  the  Orphans^ 
Courts  in  this  State,  or  which  rosy  hereafter  be 
passed  by  tbe  General  Assembly  of  Maryland, 
touching  their.powers  aod  jurisdiction.'* 

Mr.  Snaivaa  moved  to  amend  tbe  substitute 
by  striking  out  the  words  **tbree  men*'  and  in* 
sorting  in  lieu  thereof  **one  man.** 

Mr.  BucBAWAN  gave  notice  that  if  the  amend** 
ment  should  prevail  he  would  offer  a  proposJr 
tion  to  pay  the  judge  one  thousand  dollars. 

Mr.  JoHv  Dbmnis  read  the  propositkNaalteiw 
wards  submitted  by  him,  and  gave  notice  that 
when  in  order  he  should  move  it  as  an  amende 
ment. 

Mr.  Snaivaa  demanded  the  yeas  and  nays; 
which  were  ordered,  and  being  taken,  resulted-^ 
ayes  53,  noes  225— as  follows: 

4|0b*mafiw— Messrs.  Chapman,  President,  Ri- 
caud,  Lee,  Chambers,  of  Kent,  Mitchell,  Sell- 
man,  Jenifer,  Buchanan,  Bell,  Welch,  Cbandlec, 
Ridgely,  Sherwood,  of  Talbot,  John  Dennis^ 
Crisfield,  Dash  fell,  Hodson,  Eeclestoo,  Phelps, 
McOullougb,  MeLane,  Bowioi  Tuck,  Sprin, 
MoCubbin,  Spencer,  Wright,  Dirickson,  Mc- 
Master,  Shriver,  Johnsbn,  McHenir,  Magraw, 
Nelson,  Thawley,  Owinn,  Brent,  of  Baltimore 
eifr,  Sherwood,  of  Baltimore  city,  Ware, 
Schley,  Fiery,  John  Newcomer,  Rilgour,  Brewer^ 
Anderson,  Weber,  HolMday,  Slieer,  FitapaUtckft 
Smith,  Parke  and  Shower— SS.^ 


mt 


.  MfoH«e— Messis.  Morgiftn,  HopweH,  Rmi* 
dall,  Kent,  Weems,  Dalrympie,  Merrick,  How- 
ard, Lloyd,  Miller,  Grason,  George,  Fooks, 
Jacobs,  Tbomas,  Gailher,  Bi»er,  Annan,  Sap- 
pington,  Stephenson,  HarWne,  Michael  New- 
comer, Davis,  Waters  and  Brown — ^25. 

So  the  amendment  was  adopted. 

Mr.  GiusoM  moTed  to  reconsider  the  vote  of 


the  ConTcntion  just  taken  on  the  amendment  •'^^ 


rydi^e«  Jenifer,  BucImiiisi,  Bdl,  ^^d^lUI^, 
Sherwood,  of  talbol,  John  Dewiis,  Dubiell,  Ho*- 
son.  Eecl«ro^,  McUn^  Bowie,  Toek,  Spf^. 
McCubbin,  Spencer,  Dirickwn,  McMutsr,  H«ni, 
SUriTer,  MoHenry,  Thawley,  Gwinn,  Brwj,  of 
Ballimora  city,  Waie,  Schley,  Fiery,  Joho  Nw»- 
csomer,  Kilcpar,  Brewer,  Andenoo,  Weber,  Hirfl- 
day,  Slicer,  Fitxpfttrick,  Smith,  Parka  aod  Sliow- 


So  the  ConTentioii  refiiaed  to  raoooeider. 

The  question  then  recurred  on  the  adopCHa  rf 
the  lubetitute  as  offered  by  Mr.  Michaal  Ke«oH»- 
er,  and  aoanded  on  the  motion  of  Mr-  Sknt«. 

Mr.  Johnson  moved  farther  to  amend  tlie  «cb- 
stitute  by  adding  et  the  end  thereof,  tiia  feUevuy- 

"And  the  aaid  judgea  shaU  be  paid  «t  I?«^4imi 
rate*  for  the  daya  they  are  in  ■eeaioo.^i^iJ^U 
be  fixed  by  the  legiihture,  and  which  ^Jf, 
paid  by  the  said  coontiee  and  city  re^ecuwly. 

Mr.  J.  said  that  ho  was  onwiUing  to  vett .« 
any  proposition  that  would  make  tba  w*f^ 
the  iodge  of  the  oiphani'  court  eqoal  m  al  t^ 
coontiwof  the  State.  Such  a  syatam  wooM  giw 
an  equal  ealary  to  difierent  judgea,  ooa  of  waw 
performed  perhaps  tan  or  fifteen  iimea  as  Btt» 
labor  anttoally  aa  the  other. 

Mr.  SBaiVBR*  demanded  the  yatf  a^  aayi 
which  were  ordered,  and  being  tahea  resollsi 
ayes  4lrnoes  86,  aa  follows: 

4flii-fniiHw— Messrs.  Chambers,  <^^^^^^ 
ell,  Sellman,  Howard,  Buchanan,  BeH.  W^-, 
Chandler,  Rsdgely.  Uoyd,  CnsfiaW,  H«f««J^ 
deeton,  Phelps,  Greson,  George,  Wrtglrt,  Jaoii* 
Thomaa,  Shriver,  Johnson,  Biser,  Annan,  S^^ 


offerod  by  Mr.  Shriverand  adopted  by  the  Con- 
vention. 
In  making  the  above  motion, 
Mr.  G.  said :  A  large  majoiity  of  the  Conven- 
tion are  disposed  to  continue  the  orphans*  courts 
as  they  are  now  eeUblished.    The  only  question 
before  the  Convention   is  whether  they  should 
bave  three  judges  or  one.    I  have  had  a  great 
deal  of  experience  in  the  orphans*  court  from  the 
lime  I  wav  twenty-one  years  of  ago.    J  am  sat: 
isfied  that  if  you  have  but  one  judge  of  the  or- 
phans* court,  you  will  have  many  decisions  which 
will  be  prejudicial  to  the  persons  whose  business 
is  to  be  transacted^  before  that  tribunal.     We 
know  that  if  there  is  but  one  judge,  there  may 
be  a  collision  with  the  parties  who  administer  the 
estate,  who  have  the  guardianship,  or  who  have 
cUima  against  the  estates  of  deceased  persons. — 
When  there  are  three  persons  in   the  orphans* 
court,  each  one  is  a  check  upon  the  others,  and 
It  is  imponible  for  any  one  to  deviate  from  strict 
justice,  unless  they  all  combine  for  the  same 
purpose.    It  is  also  believed  to  be  pretty  well  as- 
certained that  these  gentlemen  are  to  be  elected 
by  the  people.    If  you  elect  one  mair,  you  must 
frequently  have  persons  brought  into  the  office 
who  will  be  totally  unacquainted  with  the  busi- 
ness of  the  office.      If  you  have  three  jbdges, 
you  will  be  pretty  sore  to  have  always  at  least 
one  man  accustomed  to  the  business  of  the  or- 
phans* court.    It  may  be  said  that  the  same  rule 
applies  to  the  county  court ;  but  it  is  very  differ- 
ent, because  in  the  county  court  the  jury  decide 
apon  the  facts,  and  there  are  always  lawyers  upon 
both  sides     In  the  orphans'  court  the  judge  de- 
cides both  law  and  facts,  and  the  evidence  is 
txpmie*     Accounts  may  be  passed  by  one  jud^ 
which  never  would  be  passed  by  three.     My  only 
objection   to  the  amendment  of  the  gentleman 
from  Washington  county,  (Mr.  M.  Newcomer,) 
is  that  it  goes  too  much  into  detail.    I  think  It 
-would  be  better  to  embrace  the  whole  in  a  few 
general  terms,  and  I  have  prepared  a  substitute 
which  at  a  proper  time  I  will  offer  as  a  substitute 
-for  the  proposition. 

Mr.  G.  here  lead  the  proposition  subsequently 
'moved  by  him.    ' 

Mr.  Webms  demanded  the  yeas  and  nays,  on 
the  motion  to  reconsider,  which  were  ordered,  and 
being  taken  resulted  ayes  27,  noes  45,  as  follows: 

4^rma/tt>e-^Messra  Morgan,  Hopewell,  Wella, 
JRandall,  Kent,  Weems,  Merrick,  Howard,  Chand- 
ler, Lloyd,  Graaon,  George,  Wright,  Fooks, 
Jacobs,  Thomaa,  Johnson,  Gaither,  Biser,  Annan, 
Sappinglon,  Stephenson,  Harbine,  Michael  New- 
comer, Davis,  Waters  and  Brown— 87. 

J)/egative^-MeaBn,  Chapman,   Pres't,   Ricaud,  •  — , :;.  v     ■   ».  l         r     .  i^  r^  . 

tee,  Chambers,  of  Kentr  Mitchell,  Sellman,  Pal- 1  for  that  reaww  will  be,  I  think,  pteferabk  f**- 


pington,  Stephenson,  McHenry,  Magraw,  Gwwp 
Brent,  of  Baltimore  city.  Ware,  St^l^y,  T^ 
Harbine,  Brewes,  Weber,  Holliday,  SKcer,  W 
Patrick.  Smith,  Parke,  Shower  and  Browa--*- 

AVyoliw— Messrs.  Chapman,  Prea*t,  Mfij;»* 
Hopewell,  Ricaud,  Lee,  Wells,  Raodail,  Kei 
Weema,  Dalrympie  Merrick,  Jenifer,  Sher«««i. 
of  Talbot,  John  Dennia,  Daahiell,  Mdja^ 
Bowie,  Tuck,  Sprigg.  McCuhbin,  Spencer.  D- 
rickson,  McMaster,  Hearn,  Fooka,  Gaither,  Tb»- 
ley,  Sherwood,  of  Baltimore  city,  Schley.  Je^ 
Newcomer,  Michael  Newcomer,  Davie,  Kilf«f. 
Waters  and  Anderson — S5. 

So  the  amendment  waa  adopted. 

The  question  again  recurred  on  tlia  adoftioa  ^ 
the  substitute  as  amended. 

Mr.  Graion  moved  to  amend  said  ■Qfastitois  5» 
striking  out  the  whole  of  that  part  offtari  yt 
Mr.  Michael  Newcomer,  and  inaerting  the  fofe*- 

ing: 

"There  ahall  be  an  orphana'  court  in  e*^ 
county  of  the  State  and  in  the  city  of  Baltirw^ 
which  shall  perform  the  duties  of  Ute  present  ..-^ 
phana'  courts  and  auck  other  datiea  as  may  ^ 
prescribed  by  law,  and  shall  constat  of  one  i«» 
her,  to  be  elected  by  the  people  at  the  same  tiTt 
in  the  same  manner,  and  for  the  aainc  terra.  «*• 
to  have  the  same  age,  residence,  and  citiTe«*t| 
aa  the  delegates  to  the  General  Aasraibly.** 

Mr.  G.  said:  The  only  difference  baliwpec -« 
proposition  and  thst  to  which  it  ia  moved  »*  * 
aubetitute  ia,  that  mine  ia  much  more  cooctfe,  *  *- 


m 


Tticle  of  the  constilutjon.  With  regard  to  the 
ffnendnieDt  juft  adopted  upoo  the  motion  of  the 
:enlleman  from  Frederick,  I  fthould  consider  it  al- 
oger  uhnecesaary  for  this  reason:  that  at  thie 
ime  the  expenses  incurred  in  paying  the  orphans* 
ourt  is  borne  by  the  counties  and  the  city  of 
S.1  hi  inure.  It  is  not  paid  out  of  the  Slate  treas- 
ry.  It  has  always  been  paid  by  the  counties.  I 
hink  that  ought  to  be  t}ie  case.  But  I  do  not  think 
here  sliould  oc  paid  in  the  different  counties  dif* 
i^rent  compensalions  to  the  judges.  In  some 
ouiilies  Uiere  is  allowed  a  compensation  of  two 
nllars  and  in  others  of  three  dollars  per  day. 
^jt  tliete  is  another  case  that  deserves  attention. 
V'lieii  the  business  would  require  an  attendance 
if  but  a  single  day  in  the  week,  the  judge  may 
ttend  every  day  and  charge  a  regulur  per  diem 
ntil  he  leaves  the  bench.  In  such  a  case,  I  think 
he  people  ought  to  have  power  to  turn  out  the 
Lidge— a  power  they  should  never  wroogfally 
xerciae. 

Mr.  Sfencbr  raised  a  question  of  order  as  to 
he  reception  of  the  amendment. 

The  Pkssidbmt  ruled  the  amenAnent  in  cr- 
ier. 

Mr.  John  Dennis  inquired  what  had  hecome 
»f  his  amendment? 

The  President  stated  that  the  amendment 
vas  not  in  order  at  the  time  it  was  read,  and 
lould  not  be  received  without  a  direct  motion, 
rhen  it  would  be  in  order. 

Mr.  John  Dennis.  I  fear  it  will  he  impossi- 
ble for  me,  in  this  comer  of  the  ball,  to  know 
rhen  H  will  be  in  order. 

Mr.  RicAUD  demanded  the  yeas  and  nays, 
Fhich  were  ordered,  and  being  taken,  resulted 
-ayes  36,  noes  41— as  follows: 

Jiffvrvudxce — Messrs.  Morgan,  Hopewell,  Sell- 
nan,  Welch,  Ridgely,  Lloyd,  Sherwood,  of 
Talbot,  Grason,  George,  Wright,  Dirickspn, 
^IcMaster,  Hearn.  Fooks,  Jacobs,  Shriver, 
ohnson,  Gaither,  Biser,  Sappiogton,  Stephen- 
on,  McHenry,  Magraw,  Nelson,  Gwinn,  Brent, 
f  Baltimore  city,  Sherwood,  of  Baltimore  city, 
Vare,  Harbine,  Brewer,  Weber,  Holliday,  Sli- 
er, Fitzpatrick,  Parke,  Shower  and  Brown— 36. 

^'egalive — Messrs.  Chapman,  President,  Ri- 
aud,  Lee,  Chambers,  of  Kent.  Mitchell, 
>onaldson,  Wells,  Randall,  Kent,  Weems,  Dal- 
ymple,  Merrick.  Jenifer,  Howard,  Buchanan, 
(eli,  Chandler,  John  Dennis,  Crisfield,  Dashiell, 
lodson,  Eccleston,  Phelps,  McCullough,  Mil- 
^r,  McLane,  Bowie,  Tuck,  Sprigg,  McCubbin, 
;pencer,  Thomas,  Annan,  Thawley,  Schley, 
ohn  Newcomer,  Michael  Newcomtr,  Davis, 
Vaters,  Anderson  and  Smith— 4L 

So  the  amendment  was  rejected. 

The  question  again  recurred  upon  the  adoption 
f  the  substitute,  as  offered  by  Mr.  Michael 
icM'comer,  as  amended. 

Mr.  John  Dennis  offered  as  a  substitute  for 
tie  substitute  the  following: 

**There  shall  be  one  judge  in  each  county  and 
1  the  city  of  Baltimore,  whose  term  in  office 
hall  continue  for  four  years,  with  a  compensa- 
ion  to  be  regulated  bv  law,  to  be  elected  by  a 
lurality  of  the  qualified  voters  of  the  county 
nd  the  city  of  Baltimore  respectively,  and  who 


shall  be  styled  jud)ge  of  the  orphans'  ewsri,  mA 
shall  have,  hold  anid  exercise  all  and  every  the 
powers,  authorities  and  Jurisdiction  f^hicb  the 
orphans*  courts  of  this  State  now  have,  hold  and 
exercise,  or  which  hereaAer  may  be  conferred 
by  law,  and  the  said  judges  shall  oe  paid  by  the 
said'  counties  and  city  respectively.^ 

Mr.  Shriver  suggested  that  "per  diem"  should 
be  inserted  insteadof  "compensation.*' 

Mr.  J.  Dcmris.  If  I  should  attempt  to  satisfy 
every  body,  it  would  be  attempting  to  pile  Po- 
lion  upon  Ossa.  I  have  already  modified  it  io 
several  points.  When  the  subject  comes  before 
the  Legislature  they  can  make  the  compensa- 
tion a  per  diem. 

Mr.  Dashiell  demanded  the  yeas  and  nays; 
which  were  ordered;  and  being  taken,  resulted 
ayes  33,  noes  50,  as  follows: 

4[^rmalive->Messrs.  Chapman,  PresH,  Mor» 
gan,  Hopewell,  Ricaud,  Chambers,  of  Kent, 
Mitchell,  Donaldson,  Sellman,  John  Dennis, 
Crisfield,  Dashiell,  Hodson,  Eccleston,  Phelps, 
Spencer,  McMaster,  Jacobs,  Magraw,  Gwinn, 
Brent,  of  Baltimore  ci^,  Holliday,  Smith,  and 

Parke-.2d. 
A'eg'aiive-^Messrs.  Lee,  Wells,  Randall,  Kent, 

Weemsi  Merrick,  Jenifer,  Howard,  Buchanan, 
Bell,  Welch,  Chandler,  Ridgely,  Lloyd,  Sher- 
wood, of  Talbot,  McCulloujjh,  Miller,  McLane, 
Bowie,  Tuck,  Sprigg,  McCubbin,  Grason, 
George,  Wright,  Dirickson,  Hearn,  Fooks, 
Thomas,  Shriver,  Johnson,  Gaither,  Biser.  An 
nan,  Sappington,  Stephenson,  McHenry,  Nel- 
son, Thawley,  Schley,  John  Newcomer,  Har- 
bine, Michael  Newcomer,  Davis,  Brewer,  An- 
derson, ^yeber,  Slicer,  Fitzpatrick,  and  Brown 

-^0. 

So  the  substitute  was  rejected. 

The  question  again  recurred  upon  the  adop- 
'  tion  of  tne  substitute  as  offered  by  Mr.  Michael 
Newcomer  and  amended. 

Mr.  Brown  moved  to  amend  the  substitute  by 
adding  at  the  end  thereof  the  following: 

<<And  the  Legislature  shall  fix  by  law  tho 
number  of  meetings  of  said  courts  to  be  held  ia 
each  year  in  the  city  of  Baltimore,  and  the  sev- 
eral counties  of  this  State,  respectively,  and  the 
time  when  said  meetings  shall  be  held.'' 

Mr.  B.  said:  I  am  perfectly  satisfied  that  with 
a  per  diem  allowance  there  can  be  no  abuse,  if 
the  time  and  number  of  the  meetings  are  fixed 
by  law.  If  the  judge  to  be  elected  for  the  or- 
phans' court  receives  f2  per  day,  he  may,  un- 
less some  regulation  is  made,  hold  the  court  for 
three  hundred  days  in  the  year,  and  thus  receive 
a  salary  of  $600,  which  is  three  tim^s  as  much 
as  the  orphans'  court  costs  in  Carroll  eounty 
under  the  present  system.  I  have  never  yet 
heard,  except  from  gentlemen  of  the  bar,  or 
immediately  around  the  court-house,  any  objeo- 
tions  to  the  present  system,  until  I  heard  them 
in  this  body.  We  hare  changed  that  system, 
and  by  the  new  system  we  put  a  heavy  coat 
upon  the  people  unless  the  meetings  are  limited 
by  law.  He  will  meet  perhaps  to-day  at  It 
o'clock,  and  if  no  one  calls  withiB  an  hour,  he 
will  go  for  that  day,  and  come  again  to-morrow. 
I  think  this  ame  ndment  is  absolutely  necessary, 
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to  prerent  the  expenses  under  the  new  system 
trota  rislne  abore  what  they  hare  hitherto  oeen, 

Mr.  Wfeics  gave  notice^  that  at  the  proper 
time,  he  would  move  an  amendment  to  nx  the 
per  dSem  allowance  of  the  judges  of  the  orphiuis* 
coarts. 

Mr.  Browk  demanded  the  yeas  and  navs, 
which  were  ordered,  and  being  taken,  resulted — 
ayes  22,  noes  49— as  follows: 

•f^rma/ip6— Messrs.  Morgan,  Hopewell,  Ri- 
caud,  Weems,  Howard,  Bell,  Chandler,  Llovd, 
Sherwood,  of  Talbot,  Sprige,  McCubt{in,JacOos, 
Stephenson,  Nelson,  Fiery,  Michael  Newcomer, 
Davis,  Brewer,  Waters,  Parke,  Shower  and 
Brown — ^28. 

'  J^aHve — Chapman,  Prest,  Lee,  Chambers, 
of  Kent,  Mitchell,  Donaldson,  Wells,  Randall, 
Kent,  Dalrymple,  Merrick,  Jenifer,  Buchanan, 
Ittdgely,  John  Dennb,  Crisfield,  Dashiell,  Hod- 
son,  Eceleston,  Phelps,  McCullough,  Miller,  Mc- 
Lane,  Bowie,  Tuck,  Spencer,  George^  Wright, 
Dirickson,  McMaster,  Fooks,  Thomas,  Johnson, 
Biser,  Annan,  SanpinKton,  McHenry,  Thawley, 
Owinn,  Sherwood,  of  Bait,  city,  Schley,  John 
Newcomer,  Harbine,  Anderson,  Weber,  Holli- 
day,  Slicer,  Fitzpatrick  and  Smith— 49. 
•   So  the  amendment  was  rejected. 

Mr.  Bowie  then  offered,  as  a  substitute  for  the 
amendment  and  substitute,  the  following: 

''There  shall  be  an  orphans*  court  in  each 
eountv  of  the  state,  to  consistof  one  judge,  who 
shall  be  elected  by  a  plurality  vote  of  the  auali- 
fled  voters  of  the  said  counties.  He  shall  have, 
use  and  exercise,  within  the  limits  of  the  said 
counties  respectively,  the  jurisdiction  indiich  die 
Judges  of  the  orphans*  courts  of  this  state  now 
nave,  and  also  ue  same  chancery  jurisdiction 
which  the  chancellor  of  this  state  or  the  present 
<50un^  courts  as  courts  of  equity  now  have.  He 
ihall  bold  his  office  for  the  term  of  six  ^ears, 
and  shall  have  the  same  qualifications  as  are 
ttquired  for  the  judges  of  tiie  county  or  circuit 
courts  as  prescribed  by  this  constitution.  His 
salary  shall  be  twelve  hundred  dollars  per  an- 
num, the  one  half  of  which  shall  be  paid  bj  the 
•aid  counties  respectively,  and  the  other  hiJtt 
from  the  state  treasury. 

On  motion,  the  Convention,  then  adjourned 
until  to-morrow  mommg,  9  o*clock. 


SATURDAY,  April  26^  1851. 

The  Convention  met  at  9  o*c]oek. 
\  Prayer  was  made  by  the  Rev.  Mr.  OraflT. 

The  roll  of  the  members  was  called. 

A  quorum  was  present. 

And  the  joutnal  of  yesterdav  was  read. 

Mr.  BucBAMAif  submitted  toe  following  reso- 
lution: 

Raohed,  That  the  pages  of  this  Convention 
be  entitled  to  the  sum  of  one  dollar  and  fifty 
eeota  instead  of  one  dollar,  as  they  are  good 
boys. 

Wbieh  wBf  read. 


fiifr.  MioBAiL  NawcOHsa  deraaodad  the  yeas 
and  nays,  which  being  ordered  and  takea,  re- 
sulted as  follows: 

4[ilniMrfiee— Messrs.  Morgan*  Rieand,  Milek: 
ell/Wells,  Dalrymple,  BucbtDan,  BcU,  Wekk* 
Ridgely,  Joha  Dennis,  Crisfield,  Hodaos,  Ec* 
eleston,  Phelps,  Chambers,  of  Cteil»  McOU- 
lougb,  McLane,  Bowie,  Tuck,  Sprin,  Me(^lH 

'^         I,  Fooks,  '     "^ 


bin,  Spencer,  Grason,  GeorgOt 

Thomas,  Johnson,  Biser,  Annan,  Sappiagka* 

Magraw,  Gwinn,  Schley  and  Fieiy — 3S. 

JVtf  olive— Messrs.  Lee,  Sellman,  Lloyd,  Sher- 
wood, of  Talbot,  Dashiell,  Miller.  Wrab,  Di- 
rickson, McMaster,  Heam,  Gaitber,  Thawky, 
Ware,  Neill,  John  Newcomer,  Hmibine,  I& 
chael  Newcomer,  Davis,  Brewer,  Webar,  Brffr 
day,  Slicer,  Fitzpatrick,  Parka  and  Bra«ni-& 

So  the  order  was  adopted. 

aXFOBT  OW  TBK  COMIOTTSB  OV  TBB  JIIMCUaT. 


The  Convsantioa  than  lesumed  the 
tk>n  of  the  order  of  the  day,  being  tbe  report 
auhmittad  by  Mr.  Bowie,  chairman  oitbm  Cnar 
mittee  on  the  Judiciary. 
.  The  qiuestion  pending  before  tbe  Gowcsrtiea 
on  yesterday,  being  on  the  substitute  oiered  by 
Mr*  Bowie,  for  tbe  amaodment  ofierad  by  Mr. 
Jenifer,  and  the  substitute  as  amended,  mend 
by  Mr.  Michael  Newcomer. 

On  motion  of  Mr.  Bowia, 

The  Convention  was  called,  and  the  doar> 
keeper  sent  for  the  absent  members. 

Mr.  GwiNN  moved  to  suspend  fottbef  pra- 
ceedings  under  the  call. 

Determined  In  the  neeative. 

Mr.  Gwinn,  alter  a  short  time  had  elapsed, 
renewed  his  motion  to  suspend  fortber  pcoeeed- 
ings  under  the  call. 

Mr.  SpRieo  demanded  the  yeas  and  um 
which  being  ordered  and  taken,  resolted  aa  fel- 
lows: 

•i9j^inMftM.-*>Mes8rs.  Chambera,  of  Ksa^ 
Donaldson,  Wells,  RandaU,  Kent,  SellBae* 
Weems,  Brent,  of  CSiaries,  Howard,  Bttcbeim. 
Bell,  Welch,  Oiandler,  Lloyd,  Sberwood,  tf 
Talbot,  Hodaon,  Phelps,  C^iambera,  of  Oeci, 
McLane,  Spenoer,  Grason,  Geoiye,  Diricfcsaa, 
Hearn,  Thomas,  Johnson,  Biser,  Aauaaa,  Ba^ 
pington,  Thawley,  Gwinn,  Sherwood^  of  Biki- 
mora  city,  Ware,  Fierr,  Neill,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Weber,  FHa- 
patrick,  Parke  and  Brown— 4S. 

Jfegnli^ — ^Messrs.  Chapman,  PTeaH,  MorgiB, 
Rieaud^  Lee,  Mitchell,  Dalnrmple,  Jobn  Dea- 
nis,  Dashiell,  Miller,  Bowie,  Tvielc,  Spcus, 
McCubbin,  Wright,  McMaster,  Fooka,  Jaec^ 
Schley,  Kilgoor,  Brewer,  HoUiday,  aad  Syeer 
—93. 

So  the  Convention  suspended  farther  ppoeeed 
ings  under  the  call. 

*Mr.  CBAMBERt,  of  Kant,  said:  Before  tbi 
Convention  proceeds  to  tbe  consideratioe  ef  fbi 
regular  bushiess  of  the  day,  I  beg  to  wmm  tfai 
following  orders: 

Ordered,  That  the  Committee  on  Aeeo«i»a 

ay  to  Thomas  H.  0*Neal,  the  maker,  aid  C 

1.  Graham,  the  lithographer,  <ff  a  map  lor  Ibi 
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Me  of  this  Co&Y6Dtioft,  their  retpecthre  teeoutito: 
>rovided  the  whole  amount  shall  not  exceed 
me  hundred  dollars. 

Mr  C.  said  it  would  be  recollected  that  wheu 
bis  question  was  moved,  there  was  a  limitation 
>]aced  on  the  amount  to  be  char|(ed,  of  A50. 
Hie  understood  it  would  be  |10  more;  andhe 
rould  state  frankly  that,  besides  those  amounts, 
I  small  remuneration  was  due  the  gentleman 
rho  had  kindlr  Tolunteered  his  services,  and 
isd  made  no  charge  for  them.  Be  made  this 
troposttion  entirelr  without  the  gentleman's 
:Dowled£e,  and  he  hoped  the  ConTention  would 
;tTe  their  assent  to  it.    The  second  older  was: 

2.  Ordered,  abo.  That  the  secreUry  distribnla 

0  each  member  of  the  Convention,  three  oopiee 
ifnid  map,  and  one  to  each  officer  of  the  House, 
nddcpomt  the  remaining  copies  in  the  library. 

Which  was  twice  nad  and  adopted^ 
Mr.  Howard,  chairman  of  the  Committee  on 
rlilitia,  said:  Before  the  regular  businev  ia  taken 
ip«  I  ask  leave  of  the  Convention,  to  submit  the 
bllowing 

&ftpoaT: 

Sac  It  shall  be  the  doty  of  the  Legtsfature  to 
ISM  lawe  tor  the  «mtriIment:of  the  mtllttai  to 
»rovide  ibr  rediatricting  the  SUte  into  divisions, 
rigades,  &e«,  to  peas  laws  for  the  efieetaal  en- 
ouragement  of  volunteer  cbrpa^  either  by  the 
tyment  ofan  annual  sum  not  exceeding  one  dol- 
ir  to  every  member  of  a  company  regularly  mue* 
ared  and  reported  to  the  sdjutant  general,  or  by 
Dine  other  mode  which  may  induce  the  formation 
nd  continuance  of  at  least  one  volunteer  compa- 
V  in  every  county,  and  division  in  the  city  of 
Ultimote. 

Which  was  read. 

The  pRKstnaiiT  announoHl  that  tbeDoorkeep^ 
r  had  returned,  having  notified,  the  absent  mera- 
ers  to  return. 

tpoar  ot  tii»  coMliiTTtt  ov  tbi  juntciAaT. 

The  convention  then  rasomed  the  eonaideratioa 
f  the  order  of  the  day,  beii^;  the  report  eobmit* 
id  by  Mr.  Bowie,  aa  chairman  of  the  Committee 
Q  the  Judiciary. 

The  question  pending  before  the  Convention 
eing  on  the  substitute  offerered  by  Mr^  Bowie, 
)r  the  amendment  olfeted  by  Mr.  Jenifor,  and 
M  subaiituie  as  otfered  by  Mr  Michael  New- 
»ner, 

Mr.  Bowie  obnerved  that,  he  bad  very  little  to 
ly  in  favor  of  the  amendment  which  be  had 
roposed ;  but,  in  looking  over  all  the  judicial 
rcntts,  aa  they  had  been  established  by  a  vote 
Tthe  Convention,  he  found  that  Rent,  Queen 
nne  s ,  Talbot  and  Oiroline  counties  formed  one 
rcuit,  and  that  Calvert,  Anne  Arundel,  Mont- 
imery  and  Howard  another ;  Baltimore  county, 
id  Harford  and  CScil  another,  and  St  MaryX 
harles  and  Prince  6eorge*s  another.  Now,  he 
loogbt  it  vras  utterly  impossible  for  one  judge, 

1  those  circuits,  to  attend  to  the  cliaocery  and 
mmon  law  business.  The  great  complaint  of 
le  present  circuit  system,  to  which  the  attention 
^  gentlemen  had  been  called,  was  that  the  equi* 
'  busineas  was  not  attended  to  in  the  oounties, 


andthti^liyat  aJf  HnmMM  bosiM«  of  that  dtf* 
soription  lo  nearly  all  tlie  oounties.  .  He  would 
state  to  the  eonventlont  that  which  bio  eolleagu* 
woold  vouch  for,  that  on  the  equity  side  of  Prliio9 
George^i  co6aly  alone*  there  were,  at  this  mo* 
ment,  nearly  eijrht  hundred  caaes  on  the  docket^ 
three4bQrtM  of  wbfcb  weto  midisposed  of«  And 
he  believed  that  hie  IHeod  Irom  Charlae,  (Mr« 
Brent,)  would  say  that  a  large  amount  o# 
equity  business  was  done  also  in  his  couotv.  lu 
St.  Mary^s,  he  understood,  there  Were  three  ov 
four  hundred  suits.  It  was  utterly  impracticable 
to  gel  the  business  done.  It  was  so  now,  and 
moat  oontinoe  to  be  so  in  large  circuits.  For  th« 
Esstern  Shore  there  wss  a  diitrict  of  four  ootti>« 
tisB,  He  did  not  know  what  might  be  th« 
amoont  of  cbanoerv  bumneei  done  there ;  but  h« 
held  it  was  impossible  for  the  circuit  judgie  to  at^* 
tend  to  the  cnancery  business  and  the  common 
law  also.  And  so  it  wss  in  Baltimore  couutyf 
and  Harford  and  Cecil  oounties.  It  was,  there* 
fore,  the  boonden  duty  of  this  Convention  to  de« 
vise  some  mode  by.  which  the  chancery  business 
should  be  transacted^-one  of  the  most  important 
branches  of  the  law.  He  thought  it  could  Im 
done,  hy  establfaihing  an  Orphans"  Court  in  each 
county,  and  enlarging  its  powert  by  giving  li 
chancery  jurisdiction.  But  the  objection  was, 
that  it  required  a  legal  mind  to  preside  over  it* 
He,  however,  did  not  conceive  that  to  be  an  ob* 
jeetion.  On  the  contrary,  it  was  a  beautiful 
feature  in  the  system,  that  under  this  mixed  sjs« 
tern  of  Equity  snd  Orphans'  Court  jurisdiction, 
you  may  eetabHeh  a  system  by  which  you  might 
insure  the  services  of'^ the  best  legal  learning  in 
the  State,  and  the  salary  he  proposed  by  hie 
amendment  was  not  a  very  large  one.  And 
when  the  scheme  came  to  be  analyaed,  it  would 
be  found  that  It  would  not  eost  the  people,  in 
anv  one  eootity^  more  than  two  or  three  hundred 
dollars  a  year,  over  and  above  the  costs  of  the 

K resent  Orphans*  Courts.  In  hisconnty,  it  would 
B  a  saving  of  about  one  hundred  dolkus  per  an* 
num.  He  had  heard  K  said  that  measures  of  this 
sort  had  been  gotten  up  to  make  places  for  mem« 
hers  of  the  bar.  Now,  he  would  say  that  a  man 
who  would  get  up  here  and  make  such  an  as- 
sertion, ofTered  a  direct  ioault  to  the  feelings  and 
pride  of  every  honorable  gentleman  on  that  floor* 
Was  there,  he  would  ask,  a  member  here  so  beae 
as  to  be  influenced  by  sueh  a  motive  as  that— to 
create  officee,  in  order  that  he  or  his  relation 
might  hold  them  ?  He  had  heard  that  such  in« 
timations  had  been  thrown  out^^that  such  opin* 
ions  had  been  entertained  and  eipressed.  He^ 
however,  had  not  heard  them.  He  did  not  be^ 
fieve  it,  and  be  regarded  it  as  a  base  slander, 
come  from  where  it  might.  It  was  the  boonden 
duty  of  the  Convention  to  adopt  such  a  judicial 
system  as  wouM  work  off  the  vast  amount  of 
bunness  which  was  now  hanging  on  the  dookein 
of  the  aeveral  courts  throughout  the  State. 

He  spoke  from  experience,  when  he  said  it 
was  utterly  impossible,  unless  the  common  law 
and  chancery  lurisdiotions  were  separated,  Iq 
dispose  of  the  business.  The  two  must  be  sep^ 
arated,  or  otherwilse  businesa  wouM  go  on  ao- 
aumnlating  year  «fter  yeajr.    We  knew  thai 
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l!bb  ConvenUfHi  hacl  Aone  tiotbing,  txwpx  to 
change  the  mere  mode  of  appoiotmeDt,  and  that 
Was  a  beautiful  system  ot  judicial  reform  to 
Bend  to  the  people  of  this  State.  A  mere 
ehange  in  the  mode  of  appointmentl  They  had 
^one  nothing  to  facilitate  the  dispatch  of  busi- 
ness, it  would  be  fbund  that  atiem]>tft  bad 
been  made  here  to  cut  down  the  judicial  dis- 
tricts, but  they  had  failed* 

The  two  jurisJiclionB,  equity  and  common 
law,  must  be  disconnected,  if  you  place  more 
than  one  or  two  bounties,  at  furthest)  in  the 
wame  cirtuil.  If  ttiat  was  not  done,  the'system 
would  ^e  made  worse  thun  Whiin  Hhis  CohVen- 
tlon  first  met  here  »-fot  then  we  had  "three  judg- 
es to  do  the  same  business  which  was  now  to  be 
done  by  one  only.  The  expense  of  the  Jnfopo- 
«ed  new  system  was  as  nothing  compared  with 
the  benefits  that  mirst  r<ftBult  from  it  to  the  peo- 
|)Ie. 

Mr.  StSNCkR  moved  the  indefinite  postpone 
knent  of  the  whole  subject 

Mr.  President*  On  that  motion  the  sulyect 
is  open  to  debate  ten  minutes. 

Mr.  Spbnckr  said  he  had  made  the  motion  in 
order  to  spve  time>  and  bring  the  Convention  to 
a  speedy  decision  on  this  subject  tie  was  pre- 
)»red  to  support  the  proposition  of  the  gentle- 
man from  Prince  George's,  (Mr.  Bowie,)  or  that 
of  the  gentleman  from  Charles,  (Mr.  Jenifer.) 
If  you  adopted  the  plan  of  the  gentleman  from 
S'rlnce  George's^  he  would  be*willing  to  allow 
the  judges  for  the  counties  |1000.  The  differ^ 
encc  then  between  the  costs  of  the  plans  of  the 
two  gentlemen  would  be  |5000  in  favor  of  that 
of  the  gentleman  firom  Charles,  which  be  (Mr. 
B.)  preferredv 

Mr.  Bowie,  with  the  consent  of  the  Confen- 
lion^  so  modified  .his  substitute  as  to  make  the 
salary  of  the  judge  **one  thousand  doilars)''  in- 
etead  of  "twelve  hundred  dollars,**  tta  originally 
offeredv 

Mr*  Spknckr  proceeded.  He  said  he  had  ad- 
vocated and  desired  to  see  a  system  adopted 
which  wouM  have  been  better  and  cheaper,  by* 
which  the  county  court  judges  would  have  been 
Required  to  perform  all  the  judicial  business  of 
their  districts.  But  the  Convention  had  deter- 
nined  otherwise.  He  had  now  of  necessity  to 
advocate  what  he  considered  the  next  be«t. 
The  existing  system  costs  the  people— with  the 
Orphans'  Courts  and  the  judges  of  Baltimore 
county — 17 1,900  a  year,  as  per  estlmrate  of  the 
committee,  while  the  plan  proposed  by  the  gen- 
tleman from  Prince  George'k  would  cost  only 
II52,SU0.  Thus  there  would  be  a  saving  of  f  19,- 
$00  per  annum*  The  plan  of  the  gentleman 
from  Charles  would  cost  f46«000  per  annum, 
and  would  saTC  the  sum  of  |f25)200  per  annum. 

Mr.  BucHAifAir.    I  beg  to  ask  it  he  takes  into 
consideration  the  perquisites^ 
Mr.  SrEKCER.    Certainly. 

Mr.  Buchanan.  Well,  they  ought  to  be  ex- 
cluded. 

.  Mr.  SpENCxa  proceeded.    It  could  not  be  do^ 
nied  that  th«  perciuiaitei  were  {wid  indiraotiy 


by  a  tariff  of  charged,  fiut  It  sras  netertytll 
true,  though  paid  indirectly,  it  came  oat  of  tbe 
pockets  of  the  people,  and  (hat  in  the  vert 
worst  form.  In  toe  early  part  of  the  sessioaU 
had  submitted  Ci  proposition  that  there  shouU 
be  connected  with  the  chancery  and  orpbiss^ 
court,  a  chancery  sheriff  or  master  in  chancery, 
and  he  intended  again  to  submit  it  to  the  col- 
sideration  of  the  Convention.  If  yott  inccrpu* 
rated  the  ch&necry  and  orphans'  courts  with 
each  other,  there  should  be  a  master  in  cMb* 
eery,  attached  with  powers  to  sell  all  eslatcj 
decreed  to  be  sold  on  the  equity  side  of  tbe 
court;  it  would  cheapen  in  a  great  degree  U« 
costs  incident  to  such  sale,  and  not  be,  as  b<r^ 
tOfore,  necessary  to  appoint  special  trasua. 
He  had  submitted  this  proposition  so  far  h.-k 
as  the  4th  of  December  last,  and  be  then  W 
the  honor  to  conrerse  with  the  honorablf  §»• 
tleman  from  Cecil  (Mr.  McLane)  on  the  sub* 
ject,  mid  It  met  his  entire  section  as  beis^t 
sound  tod  jtlst  plan. 

He  would  now  withdraw  his  motioo. 

Mr.  Thomas  rose  to  address  the  CoDreotioai 
bat 

The  PaBsioiNT  said  the  motlott  to  poftpose 
indefinitely  was  debatable. 

Mr.  Thomas  then  renewed  the  motioD  to  posi' 
pone  indefinitely.  He  observed  that  he  did  i^ 
with  reluctance^  as  such  a  mode  of  procee<iing 
was  a  virtual  repeal  of  our  standing  order.  Bet 
as  the  ('resident  thought  tAherwise,  he  was  i(^ 
willing  to  sit  here  and  hear,  day  after  date,  tix 
debate  altogethc^r  on  one  aide  of  the  queslioo- 

He  had  entertained  the  opinion  from  tls 
first — without  any  intention  to  impugn  the  9^ 
tives  of  gentlemen-*-that  this  projet  would  bin 
the  efrect  of  creating,  very  unncccssarllj,  fflon 
offices  than  there  were  at  present  hi  MarjM 
And  why  did  he  say  so?  Each  geDtleoan  vn 
supposed -to  be  familiar  with  his  owadistncti 
and  knew  its  wants.  He  (Mr.  T.)  could  saj. 
from  ^is  own  experiebCe,  that  one  Wge »?« 
was  faKhful  to  his  duties,  who  would  attend  ts 
his  duties,  could  transact  All  the  cominoa  )s« 
and  all  the  chancery  law  business  before  tSe 
three  courts  of  Frederick,  Washington  awl » 
legany,  by  working  six  months  out  of  twe!« 
Again:  he  was  opposed  to  this  system  on  aootbet 
ground.  It  was  that  there  was  created  an  i* 
quality  among  the  counties  and  the  city,  in  »< 
proposition  to  give  one  jud^e  to  each  county, 
without  regatd  to  its  population. 

Mr.  BucBAKAi;.    Baltimore  is  not  wMf^- 

Mr.  Thomas.  We  had  our  theories  oo  \» 
subject,  and  we  entertained  them  finai>  ^ 
decidedly.  He  maintained  thAt  those  plam  ^^ 
the  effect  he  had  stated .  The  smallest  coafiU«s 
in  the  State  could  not  give  employment  to  *, 
judge,  even  if  clothed  with  common  U*  ** 
chancery  powers,  fend  require*!  also  to  act  a?  ** 
orphans'  Court  The  old  system  of  the  )^^^ 
ary,  in  his  oplnion,xdid  hot  adapt  itself  to  ^^ 
peculiar  coi^dition  of  the  small  as  well  a:*  ^ 
large  counties.  He  contended  that  the  ip** 
interests  of  the  State  would  be  promoted  bj  * 
adhcrent^e  to  the  old  orpbaua'  tourt  sy&teo,  t' 
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e  trould  not  connect  it  with  (he  common  XkW 
hancery  jdrisdictioD.  We  proposed  thtft  the 
legislature  should  reriae  the  whole  system  of 
•leading.  One  of  the  most  important  ohjects 
rould  be  to  simpliff  and  make  the  proceeoings 
1  chancery  knd  at  common  Uw  as  nearly  alike 
5  possible,  so  as  to  have  the  same  course  of 
roceeding  in  one  court  as  in  another.  Those 
Kre  the  views  that  be  had  maintained  through- 
ut  the  whole  of  the  votings  on  this  subject.  He 
rould  v^ithdraw  bis  motion,  as  it  had  been  made 
nly  to  get  an  opportunity  to  make  these  re- 
marks, it  being  the  decision  of  the  Chair  thit 
bey  could  not  be  made  under  any  other  motion. 

Mr.  Bowie  renewed  the  motion  to  indefinitely 
ostpone.  The  gentleman  from  Trcderlrfc  (Mr. 
'hoDias)  had  said  that  no  matter  what  the  mo* 
ires  of  gentlemen  Were — although  he  did  not 
lean  to  impugn  them — that ' 

Mr.  Thomas  explained  that  he  had  said  he 
bought  the  scheme  of  the  gentleman  from 
*rince  George^s  would  create  unnecessary  of- 
ices. 

Mr.  Bowm  would  ask  if  the  gentleman  from 
'Frederick  had  not  advocated  the  creation  Of  of- 
ices  unknown  to  the  law,  and  which  by  many 
i^cre  deemed  to  be  unnecessary?  The  gentle- 
Dan  had  advocated  the  creation  of  a  Board  of 
'ubiic  Works.  He  appealed  to  the  facts.  The 
ecord  would  prove  it.  The  gentleman  was  also 
n  favor  of  retaining  three  judges  of  the  Or- 
*hans^  Court,  and  all  this  was  under  the  sanction 
( the  thebry  that  reduction  in  the  number  of 
'flices  and  retrenchment  of  salaries,  were  the 
rue  elements  of  reform.  Now,  these  were  just 
s  important  changes  as  the  creation  of  new  of- 
ices.  And  might  he  not  say  that  a  Board  of 
'ublic  Works  was  unnecessary,  and  that  one 
udge  of  the  orphans'  court  could  do  all  the 
business  now  done  by  three?  He  did  not  mean 
t>  impute  motives  to  gentlemen  which  wouM  be 
inworthy  of  theh*  action  here;  he  would  leave 
hat  to  others  more  disposed  than  himself  to  be 
ensorious.  But  in  his  opinion  the  orphans' 
«urt  was  an  important  couit,  and  required  re- 
aodeling  to  a  very  great  degree.  Its  jurisdic- 
ion  was  important  and  extensive.  It  had  to 
dminister  the  personal  estate  of  all  deceased 
•ersons,  and  bad  aho  the  right  to  decree  sales 
f  real  estate  in  certain  cases,  and  to  the  extent 
f  its  powers  in  this  respect  bad  exactly  the 
ame  power  as  a  court  of  chancery.  It  had  also 
n«  right,  under  certain  circumstances,  to  decree 

conveyance  of  real  estate,  anfd  in  all  these  re- 
pects  its  powers  were  like  those  of  the  court  of 
hancery.  All  these  questions  arose,  in  that 
o'lrt,  and  he  would  say  they  were  interests 
^nieh  might  properly  be  confided  to  a  judicial 
»«d.  He  maintained  that  three  judges  in  that 
o«rt,  which  the  gentleman  advocated,  were  un- 
•ecessary.  One  person  of  sound  legal  know- 
^e  was  enough.  He  had  understood  that 
;entlemen  of  the  bar,  in  some  of  the  counties, 
>ad  acquired  great  control  over  the  judges  of 
Je  orphans'  courts  as  they  are  now  organized. 
■»?  did  not  know  whether  his  ftiend  from  Fred- 
-nck  (Mr.  Thomas)  had  any  knowledge  of  stiCh 
Muences  in' his  county.     .  •      • 


Mr.  Thomas.    No,  Indeed;  Very  fkr  Atrni  It; 

Mr.  BowtE  thought  it  might  bo  so  there,  m  b4 
was  informed  it  existed  in  some  other  coentiiM* 
Bat  no  matter  where  It  eStistJi,  (said  Mr.  B«,)  H 
might  furnish  suffioient  motives  for  those  who. 
had  acquired  It  to  desire  a  continuance  of  the 
present  system,  feeble,  rickety,  and  wisby-waehy 
as  it  was  For  himself,  he  desired  substantial  rfr* 
form  in  this  branch  of  the  judicial  department,  aSf 
In  hii  judgment,  none  needed  it  more*  When 
there  wore  millloni  and  millions  passing  every 
year  through  that  court;  when  the  rights  of  the 
widows  and  orphans  were  so  deeply  involved,  he 
thought  iithe  duty  of  the  convention  to  establish 
a  system  that  would  effectuall)'  guard  and  protect 
their  interests.  But  now  the  true,  genuhie,  jodf<* 
cial  reformers  on  this  floor  were  told  by  gentle* 
men  that  they  were  satisfied  with  the  present  or** 
phans*  court  system,  and  that  no  change  was  ne' 
censaryt 

He  did  not  choose  to  be  sitting  here  as  a  mem« 
ber  of  this  Convention,  desirous  as  he  was  to  re* 
form  all  those  abuses,  desirous  to  bring  blessioga 
upon  tlie  people,  without  making  some  effort  te 
rid  them  of  so  great  and  intolerable  an  evil.  H^ 
said  be  would  not  be  found  io  any  such  categor^ 
of  judicial  reformers.  He  would  say  with  hie 
friend  from  Queen  Anne's,  (Mr-  Spencer,)  Uiat 
such  reform  was  worse  than  nothing.  He  knew 
that  in  the  counties  of  this  State,  the  orphans' 
court  judges  received  a  per  diem,  and  in  some  of 
the  smallest  counties  their  compensation  amount- 
ed to  between  two  and  three  hundred  dollars  per 
annum.  From  an  estimate  made  by  the  clerk  of 
the  Judiciary  Committee,  based  upon  actoal  re* 
turns,  |19,800  was  the  whole  cost  of  the  orphans^ 
courts  throughout  the  State.  He  supposed  that 
in  his  own  county  the  per  diem  to  orphans'  court 
judges  would  amount  annually  to  between  |80d 
and  j^OO;  and  he  proposed  by  his  scheme  that 
the  same  services  should  be  rendered  to  the 
counties  for  ffdOO  a  year«  In  Baltimore  county, 
he  had  no  doubt,  it  cost  a  great  deal  more.  IC 
would  be  a  great  saving  to  some  counties  and  no 
very  great  expense  in  any.  In  forming  a  judi« 
ciary  system,  however,  he  did  no  think  the  coste 
of  it  should  be  so  much  regarded  as  its  efl3ciency« 
Of  all  the  curses  on  earth,  he  thought  a  cheap 
judiciary  was  the  worst.  He  did  not  believe  that 
the  gentleman  from  Queen  Anne's  (!V1r.  Spencer) 
had  favored  the  plan  proposed  by  the  committee. 
The  original  propositiou  Was,  to  unite  all  the  ju- 
risdictions together  in  one  judge  for  eachcoiiuty* 
which  he  thought  would  have  been  the  better 
plan.  Having  Tailed  in  that,  he  wished  to  coam 
as  near  to  it  as  possible.  Mr.  B.  withdrew  hie 
motion  to  indefinitely  poetporie. 

Mr.  Thomas  thought  the  gentleman  had  done 
him  very  great  iiyustice  in  supposing  that  he 
was  the  author  of  this  ptan.  The  gentleman 
(Mr.  Bowie)  would  do  him  the  justice  to  re* 
member  that  before  he  (Mr.  B.)  made  a  report 
from  the  Judiciary  Committee,  he  (Mr.  T.) 
had  expressed  a  hope  that  he  would  not  report 
in  favor  of  one  judge  to  each  county.  The  gen* 
tleman  need  not  regret  that  this  question  was  fat 
%v  hands,  fore  more  persevering  leader  tbm  hn 
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Wbs  eould  nol  foad&v  be  fotiwcl.  For  ftlthoi^h 
|he  GoBTeQtion  bad  •  decided  by  a  Tote  of  di  to 
81  that  the  Otipbeos'  Coyri  shouid  baretainedy 
and  that cbaiWiery  powersbouM  be giren, to  the 
judgea  of 'the  oounty  cpiurty  the  genttoniao.  aet 
btmaelf  against  that  vote.  AtoA  be  (Mr.  T.) 
«ould  say  that  he  would  not  have  persevered 
even  in  a  good  eauae  beyond  that  example, 
Now  it  was  said  that  he  was  about  to  vote  to 

Sut  ooe  judge  on  the  bench  of  the  Orphan*' 
durt,  and  Uiat  in  doing  so  we  were  goaof  to 
aanction  the  plan  of  the  gentleman  from  Prince 
George'a.  There  was  still  a  great  d'ffereoce 
between  the  two*  By  hie  (Mr.  Thomas's)  vote 
lie  was  forced  to  countenance  an  Orphans*  Court 
system  altogether  different. from  the  one  heprer 
ferred»  He  might  be  compelled  to  take  a  de^ 
fectif  e  arrangeinent  of  the  Court  with  one  judg^ 
only.  He  pre^ured  thive  judges  for  the  Or- 
bhans*  Court.  But  it  was  not  the  peculiarity  in 
naving  one  judge  that  recommeodea  the  measure 
to  bis  adoption.  He  saw  in  this  measure  one 
adeeming  feature  that  gave  to  if  an  advanrtage 
bver  that  of  the  Judiciary  Committee.  The  one 
Judge  of  this  Orphans*  Court  was  to  be  paid  a 
bet  dietn  allowance  out  of  the  treasorv  of 
vie  county,  but  the  one  judge  of  the  Ju(Qlfcf> 
try  Committee  is  to  be  paid  from  the  State 
Treasury. 

There  was  this  difference  between  the  two 
ichemes.  He  had  practiced  in  the  Ocphans* 
Court  and  m  the  County  Courts.  He  haa  been 
more  successful  before  judges  and  jurors  than 
lie  had  been  in  the  Orphans*  Court.  It  was  true 
ithat  he  had  been  overruled  in  the  Orphans' 
Court  more  than  once,  and  could  not  therefore 
be  biased,  as  the  gentleman  supposed.  But 
why,  he  asked,  did  he  prefer  that  system  to  this 
Court  to  whicn  the  people  were  generally  ao* 
customed?  Because  there  was  in  Uie  Orphans' 
Court  no  system  of  special  pleading^an  old  an^ 
Uquated  system  of  proceeding,  not  founded  in 
common  sense,  but  an  artificial  sytem  built  up 

in  an  age  that  was  proud  of  a  scholastic  leam- 
.  ng  that  many  now  repudiate;  a  system  which 
required  the  memory  to  be  more  exercised  than 
the  understanding  to  comprehend  it.  He  wished 
to  see  every  man,  whether  educated  as  a  lawyer 
or  not,  eligible  to  the  Orphans'  Court  bench,  if 
he  had  the  requisite  qualification  in  other  re^ 
apects. 

Mr.  BowiB.  I  profess  to  give  them  common 
law  jurisdiction.  | 

Mr.  Tbonas.  And  chancery  jurisdiction  also. 
Ko  man  was  acquainted  with  the  defects  of  the 
forms  of  nroceeding  in  chanceij  more  thorough^ 
ly  than  tne  gentleman  himself.  Under  the  or- 
phans'court  the  proceedings  were  informal,  the 
inode  of  proceeding  was  different  from  that  of  the 
courts  or  the  counties.  Any  man  of  sound  judg« 
ment  and*  business  habits  was  competent  to  pre- 
side there.  Here  was  a  wide,  broad  distinction 
tnetween  the  proposition  of  the  gentleman  from 
frioce  George's,  and  that  be  was  willing  to 
lake  as  an  alternative.  He  was  for  an  orphans* 
tftourt  oiiganized  with  three  judges.  It  that 
9QuM  Dot  be  had|  he  would  prs%r  a  coiut  with 


fnejudf^  4a  ooft  judge  t|tiem  of  t!he  eooai^ 
tee,  oeeauset  as  be  had  said,  dMae  judges  of  the 
orphans^coiirts  were  to  be  paid  a  per  cuen,  aa^ 
they  were  not  to  be  paid  from  ue  fredeiick 
county  treasury,  but  tney  w^re  to  be  paid  bj 
the  people  of  the  county  whom  they  were  to 
serve.  Mr.  T.  ooncluded  bv  wUhdrawiog  tba 
motion  to^  postpone  indefinitely. 

Mr  Davis  renewed  the  m<Aioif  to 

definitely..  . 

He  niid,  this  is  a  very  Importabrqoeatioo  zam 
in  which  the  people  have  and  fM  a  deep  ister- 
est.  From  all  other  Courts  we  naiy  eBcapi>-ef 
may  either  decline  to  follow  what  We  GOUMersar 
iuMt  rights  through  the  uncertaintlea  of  oovrti  sf 
law;  or  to  prevent  litigation  may  sobmit  to  mjm 
tice  and  wrpng.  But  from  the  Orphan^  Goort 
none  can  escape.  Sooner  or  later  everv  eu^ 
pioperty  pssises  throoirh  this  tribdnal.  nana  m 
great  importance  to  all  persons  and  to  all  partitf 
the  Commonwealth. 

He  came  here  with  some  pre]odiees  agsinsl  Um 
QFsIsm  of  the  (^pbans*C6ort  as  at  pressatorgai^ 
jiad;r— he  had  been  a  memlier  of  that  eoort  is 
hie  oouaty  a  abort  time  ooly^  bat  Im  aDougk 
to  disoovor  what  he  thought  .the  imparieKtiooft  d 
the  system;^--he  knew  that  thera  were  con^sis 
among  the  people  against  it,  but  ba^e  ba  voied 
for  a  new  lystem,  be  wished  to  be  aatiaflad  that  it 
was  an  improvement  and  bettor  than  Ibe  oU.-* 
The  argument  in  ftvor  of  the  old  syaitaai,  and  hi 
admitted  that  it  was  a*  strong  cme,  wa  thsi  tk 
people  were  familiar  with  it  Tbey  had  lan|  kses 
aooosUmed  to  transact  business  in  it,  and  it  vii 
a  court  whioh  every  UMn,  however  bumble  or  dif 
fiident  he  msy  be,  could  approach  withoat  dificsl- 
ty .  If  you  adopt  the  single  lodge  mMma  as  pfo* 
posed  by  the  gentleman  from  Princa  Geoi;ga^  (3tr* 
Bowie,)  the  prsotical  result,  ha  thought,  «i»aid 
he  to  place  the  Orphana'  Court  to  the  hands  of  tbs 
legal  proAssion.  >  loo  introduce  Ibrne  and  tse^ 
nicaltties  to  which  the  people  are  not  eouuauiwili 
and  will  thereby  be  likely  greatly  to  iacnase  tk 
cost  and  expenaa  of  traritaeting  bnsinnsa  m  that 
ooort.  He  had  no  prejodioes  againoi  that  p«^ 
ftssion.  He  rsapeoted  and  honored  its  ii»anbeiii 
in  their  appropriate  sphere.  But  the  aaUry  ^ 
position  is  not  sufficient  to  tempt  a  good  lavjir 
to  aeeept  it;  and  of  all  classes  of  raea  save  baa 
frosn  a  third  or  fourth  rcte  lawyer.  If  we  eu- 
not  have  choice  of  the  profession,  give  as  a  umn 
of  sound  nractioal  sense  from  tba  ocdinaxy  par- 
suits  of  limi  such  a  man*  guided  alooe  by  a  seasi 
of  right  and  justice,  will  seldom  be  wmng.  U 
nine  times  out  of  ten,  hia  decisione  will  al^nd  tht 
test  of  legal  criticism.  If  the  choice  Ibca,  bet 
between  the  proposed  and  tbeoldsyatsmy  heoiart 

Jield  up  his  piajudioes  and  go  back  to  the  old. 
t  is  due  to  oaiulor  to  cooftas  tha  this  ptajodioii 
against  the  old  aystrni,  have  been  vary  miach  le* 
moved  sinoe  be  came  heie.  He  had  felt  it  ha 
duty  to  seek  imfi>rmation  from  those  whose  Isanr 
ing  and  experience  qualified  them  to  jodge.  sa4 
the  result  was  a  conviction  that  the  old  sysiea 
was  better  than  any  which  had  been  or  was  Idb** 
Iv  to  be  proposed  in  this  bod  v.  He  shooU  there* 
rore  vole  against  the  phu|  of  hiafriaad  irooB  Fnacs 
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Omrffey  in  hap««  or|f^ltiii^baGk,a0  neartt  pot- 
Bibb,  to  I  he  oid  Orphans'  Cuurt  aystflm. 

He  withdrew  the  motion  tb  (iO«t|HM)e. 

Mr.  Tdck.  T  itJDew  the  inotioa,  and  io  good 
lailh,  and  1  intend  to  speak  to  it 

Mr  GwiMM  I  ri*  to  a  qitesttM  of  onler-*- 
(hat  we  have  pasted  a  rule  for  the  purpoee  of 
limitiBe  debate  od  the  sabject  pending. 

Mr.  Tuck.  I  am  not  going  to  debate  the 
proposiUoD  pending.  I  am  going  to  debate  tlie 
inoiion  to  postpone,  and  to  asiign  the  reasons 
why  the  queation  under  considenKion  afaould  be 
postponed. 

Mr.  G wiwH .  Tlw  lyveatton  baa  4Men  debated 
OQ  both  siidBa,  «nd  if  the  gentlAman  bm^qs  to 
confine  himself  to  the  singJe  ^luesUon  of  post- 
ponement, 1  have  no  objection. 

Mr.  Tuca.  The  genUeman  can  call  ne  to 
)Kler  when  I  am  out  of  order.  I  an)  going  Io 
wJ^resa  myself  to  thejnoyoa  i  have  inade,>aod 
consjratuiate  Ihia  Convention,  thai  the  honorji^ 
'ifi  geotieraao  from  Frederiek,  (Mr.  Thomas,) 
»^ho  so  urgently  pressed  the  passage  of  this 
roer»lohBMtihe  debate,  has  availed  hitaseJf 
f  two  opportunities  under  this  motion  to  con- 
Lime  some  twenty  minutes  of  the  time  of  this 
ody  m  discussing  the  proposition  before  it,  and, 
humbly  suggest,  in  violation  of  bis  own  order. 
Mr.  Thomas.  The  gentleman  ought  not  to 
lake  personal  allusions,  unless  he  ioteuds  I 
>ouId  respond. 

Mr.  TocK.    The  gentleman  can  renew  the 
otion  and  make  a  third  speech. 
Mr.  Thomas.    I  should  not  like  to  do  tliat. 
Mr.    Tuck.    I   was    going  on    to   say  that 
uch  of  these  remarks  apply  to  the  gentleman, 
cause  he  T6ted  for  the  passage  of  tho  order, 
d  I  consider  that  they  also  apply  to  the  gen- 
man  from  Queen  Anne's  and  my  colleague, 
10  have  consumed  some  thirty  minutes  under 
<^er  of  the  same  motion, 
klr.  GwiNK.  Now  I  call  the  gentleman  to  order. 
Wr.  Tuck.    I  have  moved  to  postpone  this 
»jcct  indefinitely,  and  I  am  not  going  to  say  a 
rd  about  the  Orphans'  Court,    Here  is  the 
at  reform  party,  who  have  come  here  to 
rect  the   judic>ftrv    nn*i  ♦»,«.,  —  j:..:j-j 

9ng  themselves     „  «^w^..„.i,c«  wou- 

m  on  Monday  week.  I  predict  that  if  we  go 
n  this  way,  making  speeches  on  motions  to 
ipone  indefinitelv,  we  will  consume  a  month 
,^r.  I  assume  that  in  one  week  we  cannot 
h  all  the  other  bushiess  before  us.  We  have 
he  political  departments  of  the  government 
orapleic,  revise,  and  arrange.  They  are  be-. 

the  Committee  of  Revision,  who  have  de- 
ijned  to  sit  every  night  until  we  finish.  I 
that  if  we  go  oti  in  this  way  we  will  not 
h  the  judiciary  or  any  othnr  business.  1 
e  the  motion  to  postpone  indefinitely,  and  I 
ot  intend  to  withdraw  it.  If  it  succeeds, 
hall  then  go  to  other  portions  of  the  con- 
tion.  The  present  Judiciary  will  remain, 
h,  in  my  judgment,  is  far  better  than  any 
m  we  are  likely  to  adopt.    What  we  have 

aUbrds  to  me  no  hope  of  improvement  in 
Licalresuhs.    I  shall  insist  on  my  motion, 
e  best  one  we  can  adopt  on  this'subjcct* 
7X 


»r.  Gmmt  moved  the  previous  qaestlon. 
-  The  PaasiDKNT  atafed  that  the  previous  rnies. 
1      iT?"'?  }^  exhausted  when  the  question 
Aliould  be  taken  on  the  motion  to  postpone. 

Mr.  Tuck  said  that  bis  motion  was  to  noit- 
pone  the  whole  leport  from  the  Judiciary  Com- 

mi^i.?**^l****^u*^*^*  *^  **»•  iBotionwas 
merely  to  postpone  the  section  moved  by  the 

gentleman  from  Charles.  (Mr.  Jenifer,)  he  wouid 

reoort,  he  would  vote  against  it. 

the  mo^r  ^*''*''***^  '^^  ^••"  '"^  "-y  «» 
Mr.  Maoaaw  moved  to  lay  the  whole  subiect 

The  PRKitDRwr  stated  that,  In  Jus  judgment  if 

the^table.^'"'^^  '''^'^^  '^^  »oUon  to  lay  on 

Tile  queition  llhen  reourred  on  secondint  the 
demand  for  the  previous  question.  ^ 

Mr.  JoHiraoN  moved  to  lay  on  the  table  thii 
motion  to  postpone.  ^* 

Mr.  CaisriELD.    Jt  will  carry  the  whole  Wl!    ' 

Mr.  JoHNsoK.  Will  h  not,  if  agreed  to  ^1^; 
l^y  on  the  table  the  motion  to  po^pone?    '       ^ 

The  PaasinawT  was  of  the  opinion  that  it 

nitc^y,  and  it  was  agreed  to.  ^  " 

The  question  then  recurred  on  agreeing  to  the 
substitute  offered  by  Mr.  Bowie.  ^        * 

tion.'^'  SAFrwoTON  moved  the  previous  quea- 

«ffJ![f\S".K  "■"'''  ''"<l"^>-e^  what  would  be  the 
«°«f*  of  the  previous  question.^ 
The  PaastDBifT  replied  that  the  effect  of  the 

Sarins  r'''*'^"  ""^"'^  ^  ^  *'""?  the  t^onven- 

hT^H.     !^.*  ^**^  "Po«  the  amendment  offered 
,  -— .r-r-y.  ...w  ..„,„  vutuc  uc,^  w    JCrn^H*'*"?**  from  Prince  George's  county 
rect  the   judiciary,  end  they  are  divided    P^V.^^'^'^hen  upon  the  amendment  offered 
9ng  themselves     We  have  determined  toad-    ?J|^  *"?,. «*"*«?»«    from  Washington    county 
m  on  Monday  week.    I  Dr«fiir.t  tKo*  sf  «•  «.^    (Mr.  Michael  Newcomer.)  and  then  imnn  ikJ 

proposition  of  the  gentlemin  fromCharifs  ^^n!. 

ty,  (Mr.  Jenifer,)  when  it  would  be  exhau^ed 

th«^n?nIlJ*  ''^^'-  P^"^"'  ^^"^  Convention  wai 

Mr.  flowAan  moved  that  all  further  proceed- 

S""o*''  the  call  be  dispensed  with.  ^ 

Mr.  Bo  wiB  hoped  the  motion  would  not  be 

agreed  to.     Gentlemen  who  were  absent  had 

particularly  requested  him  to  notify  them  when 

the  vote  should  be  taken.  '«"*  wnen 

Mr.  HowAKD  thouebt  that  if  gentlemen  would 
go  away,  thev  shoulf  lose  their  votesj  the  cSn- 

atteiSance      '°*'*'  ^*  day  waiting' for  ^r 

MJ^nXt^''t'^^f  ^^''^  **^* V»  ^^  »«tion  of 
Mr.  Howard,  and  it  was  agreed  to. 

diiJ^'^iJlaL'  P~**«»^  upd«  the  caU  WM. 
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The  qaMtion  then  recurred  in  seconding  tile 
demand  for  the  previous  question. 

Mr.  Johnson  gave  notice  of  his  intention  to 
move  to  reconsider  the  vote  of  the  Convention 
on  the  amendment  adopted  to  the  substitute  of- 
fered by  Mr.  Michael  Newcomer,  on  yesterday, 
striking  out  **  three  judges"  and  substitutinc 
'*0De  judge.'*  He  said  that  the  Convention  had 
alreaay  decided  that  the  judges  should  be  elect- 
ed by  the  people,  instead  of  being  appointed  by 
the  Governor,  and  thev  could  elect  judges 
known  by  themselves  to  be  qualified  to  fill  the 
office,  while  the  Governor  appointed  men  to  the 
office  on  the  recommendation  of  party  friends, 
without  knowing  their  (qualifications.  This  was 
theereat  reform  he  desired. 

The  previous  question  was  then  seconded  and 
the  ciuestion  was  stated,  *'shall  the  mam  ques- 
tion DO  now  put?*' 

Mr.  CHAMBsas,  of  Kent,  asked  the  ayes  and 
nays,  which  were  ordered,  and  being  taken  were 
as  follows: 

40trmaltvc. — Messrs.  Howard,  Bell,  Welch, 
Chandler,  Lloyd,  Sherwood,  of  Talbot,  Eccles- 
too,  Chambers,  of  Cecil,  McCullouch,'  Miller, 
McLane,  Spencer,  Grason,  George,  Wright,  Ja* 
cobs,  Thomas,  Gaither,  Biser,  Annan,  Sapping- 
ton,  McHenry,  Magraw,  Nelson,  Thawley, 
Gwinn,  Sherwood,  of  Baltimore  city.  Ware, 
Fiery,  Neill,  Harbine,  Michael  Newcomer, 
Brewer,  Weber,  Holliday,  Slicer,  Fitzpatrick, 
Parke,  Shower  and  Brown— 40. 

Negative, — Messrs.  Chapman,  Pres't,  Morgan, 
Ricaud,  Lee,  Chambers,  of  Kent,  Donaldson, 
Wells,  Randall,  Kent,  Sellman,  Weems,  Dal- 
rymple.  Brent,  of  Charles,  Buchanan,  John  Den- 
nis, Da«hlell,  Hod^on,  Phelps,  Bowie,  Tuck, 
Sprigg,  McCubbin,  Dirickson,  McMaster,  Heam, 
Fooks,  Johnson,  Schley,  John  Newcomer,  Kil- 
gour,  Waters  and  Anderson — 33. 

So  the  main  question  was  ordered  to  be  now 
put,  viz:  '^Will  the  Convention  accept  the  sub- 
stitute offered  by  Mr.  Bowie?*' 

The  yeas  and  nays  were  ordered  on  agreeing 
to  the  substitute,  and  being  taken,  appeared  as 
'fallows: 

Affinnative — Messrs.  Chapman,  President,  Mor- 
gan, Lee,  Dalrymple,  Buchanan,  Bowie,  Tuck, 
Sprigg,  McCubbin,  Spencer,  Kilgour,  Brewer, 
Anderson  and  Holliday — 14. 

^egativi — Messrs.  Ricaud,  Chambers,  of  Kent, 
Donaldson,  Wells,  Randall,  Kent,  Sellman, 
Weems,  Brent,  of  Charles,  Howard,  Bell, 
Welch,  Chandler,  Lloyd,  Norwood,  of  Talbot, 
John  Dennis,  Crisfield,  Hodson,  Eecleston, 
Phelps,  Chambers,  of  Cecil,  MoCuIlough,  Mil- 
ler, McLane,  Grason,  George,  Wright,  Dirick- 
son, McMaster,  Fooks,  Jacolm,  Thomas,  John- 
son, Gaither,  Biser,  Annan,  Sappington,  Mc- 
Henry, Magraw,  Nelson,  Thawley,  Gwinn, 
Sherwood,  of  Baltimore  city,  Ware,  Schley. 
Fiery,  Neill,  John  Newcomer,  Harbine, Michael 
^ewcomer,  Davis,  Waters,  Weber,  Slicer,  Fitz- 
ptitrick,  Parke,  Shower  and  Brown— 58. 

So  the  Convention  refused  to  accept  the  sub- 
ititute. 

Mr.  Cbambus,  of  Kent,  gave  notice  that  at 


the  proper  time,  he  should  move  to'  recotisider 
the  vote  of  the  Convention  taken  on  yesterday, 
adopting  the  second  branch  of  the  amendmeiit 
offered  by  Mr.  Crisfield  to  the  9th  section  of  ihe 
report. 

The  question  was  then  put. 

Will  the  Convention  accept  the  substitute  is 
offered  by  Mr.  Michael  Newcomer,  and  amended 
on  the  motions  of  Messrs.  Shriver  and  Johnva, 
for  the  amendment  proposed  by  Mr.  Jenifer,  u 
the  10th  section  of  tne  report? 

Mr.  Bisaa  asked  the  yeas  and  am. 

Mr.  John  NawcoMta  inquired  if  it  would  h 
in  order  to  move  any  amendment' 

The  Prbsidbmt  replied  that  it  would  not,  tbe 
previous  question  not  yet  having  been  exhaus^ii 

Mr.  ScHLVT  inquired  if  it  would  be  in  order 
to  move  a  division  of  the  proposition 

The  PkEsmKNT  was  or  the  opinion  that  A 
wouki  not,  as  there  was  but  a  single  propcsitid 
pending.  If  the  Gonventran  should  a(k)pt  tbc 
proposition,  it  would  then  be  eompetent  lo  di- 
vide the  amendment 

The  yeas  and  nays  were  then  ordered  oo 
agreeing  to  the  substitute  offered  by  Mr.  New- 
comer, and  being  taken,  appeared  as  foliovs: 

JiffinfuUive — Messrs.  Ricaud,  Sellrasa,  B'i- 
chanan.  Bell,  Welch,  Chandler,  Ridgelj,  Slle^ 
wood,  of  Talbot,  Crisfield,  Dashiell,  Ecclestoo, 
Phelps,  McCuUough,  Grason,  George,  Whgkt, 
Dirickson,  Fooks.  Jacobs,  Thomas,  Johnson, 
Gaither,  Biser,  Annan,  Sappingtoo,  Magnv, 
Thawley,  Gwinn,  Sherwood,  of  Baltimore  tin, 
Ware,  Schley,  Fiery,  Neill,  John  Newcomer. 
Harbine,  Micnael  Newcomer,  Davis,  Kilgwir, 
Brewer,  Waters,  Weber,  Slicer,  Fitzpainck. 
Parke,  Shower  and  Brown — 46. 

J^ettatiw — Messrs.  Chapman,  President,  M;-- 
ean,  Lee,  Chambers,  of  Kent,  Donaldson,  »vii3, 
Randall,  Kent,  Dalrymple,  Brent,  of  Cb»H<'i» 
Howard,  Lloyd,  John  Dennis,  Hodson,  Cba 
bers,  of  Cecil,  Miller,  McLane,  Bowic^i'd 
Sprigg,  McCubbin,  Spencer,  McMaster,  >I> 
Henry,  Anderson  and  Holliday — ^26. 

So  the  Convention  accepted  the  substitute. 

The  question  then  recurred  on  the  aiiopUA 
of  the  article  as  amended. 

Mr.  Bo  wis  demanded  the  yeas  and  i»}9 
which  were  ordered,  and  being  taken,  wet?  ^ 
follows: 

«90lrmaltoe— Messrs.  Mitchell,  Buchanan,  Be  il 
Welch,  Chandler,  Ridgelv,  Sherwood,  of  Tir  • 
bot,  James  U.  Dennis,  CrisfieM,  Dashiell,  Ee- 
cleston, Phelps,  McCuUough,  Grason,  Geor:f.i 
Wright,  Dirickson,  McMaster,  Fooks,  Jico:>}. 
Thomas,  Johnson,  Gaither,  Biser,  Annan,  Sa,** 
pington,  Magraw,  Thawley,  Gwinn,  Sher«o(«i» 
of  Baltimore  city.  Ware,  Schley,  Fiery,  >>»"i 
John  Newcomer,  Harbine,  Michael  \e«ca'a«^r.| 
Davis,  Brewer,  Weber,  Slicer,  Fitzpatnvi 
Parke,  Shower  and  Brown— ^5. 

Aeffoliee-^Messrs.  Chapman,  President,  M^ 
gan,  Ricaud,  Lee,  Chambers,  of  Kent,  l><tn4> 
son,  Wells,  Randall,  Kent,  Sellman,  Dalirii' 

S]e,  Brent,  of  Charles,  Jenifer,  Howard.  L)v}L. 
ohn  Dennis,  Williams,  Hodson,  Chambers  4, 
Cecil,  Miller,  MoIiAue,  Bowie,  Tuck,  Sfr^u 
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MeCubbM,  Sbettcer,  McHenry,  Wtterft,  Ander- 
lon  and  HoHiday— 99. 

So  the  article  was  adopted  as  the  10th  vtirle. 

Mr.  RtooBLT  moved  to  racontider  the  vote  of 
he  CoRTention  on  the  article  just  adopted,  for 
:h«  piirpoM  of  movinc;  to  amend  the  tame  by 
rtriking  out  **one  judge/*  and  inserting  "three 
udges." 

Mr.  pHBt^B  thought  this  question  had  already 
)Aen  dedded  bv  the  Gonyentien,  and  that  they 
Ad  determined  to  hare  bat  one  judge. 

Mr.  Boarta  asked  the  yeaa  and  nays  on  the 
notion  to  reconsider,  which  were  ordered,  and 
teini;  taken,  wene  as  follnwa? 

^^rmoH^e^-Messrs.  Chapman,  Preset,  Mor- 
;an,  Ricaud,  Chambers,  of  Kent,  [>ona]dson, 
VellK,  Kent>  SelUnan,  Brent,  of  Charles,  Jeni- 
er,  Howard,  Buchanan,  Bell,  Candler,  Ridge- 
r,  Lioyd,  Sherwood,  of  Talbot,  John  Dennis, 
unes  tl .  Dennis,  Williams,  Hodson,  Giiambers, 
f  Cecil,  Miller,  Orason,  George,  Fooks,  Ja- 
obs,  Thomas,  Johnson,  Gaitber,  Biser,  Annan, 
l^ppington,  McHenry,  Thawley,  Fiery,  Neill, 
iarfoine,  Michael  Newcomer,  Dsivia,  Waters, 
loiliday,  Parke  and  Brown— 44. 

yegative — Messrs.  Lee,  Mitchell,  Dalrymyle, 
Velch,  Da.«hien,  Eccleston,  Phelps,  MtsOul- 
vigh.  McLane,  Bowie,  Tuck,  McCubbia,  Spen- 
ep.  Wright,  DiricksDn,  Gwifln,  Sherwood,  of 
^Itimore  city.  Ware,  Schley,  John  Newcomer, 
irewer,  Anderson,  Weber,  Slicer,  Fitzpatrick 
nd  Shower— 25. 

Bo  the  Contention  reconsiderad  their  Tote  on 
iid  article. 

Mr.  JoHNsoH.    Has  the  proposition  been  for- 
^11y  ma<l6  to  strike  out  "one**  and  insert 
three." 
Mr.  RiDCCLT.    I  was  about  to  make  that  mo- 

Mr.  Jofttnow.  !  am  very  happy  that  my 
ipnd  from  Baltimore  coiiiAy  anticipated  me  in 
oving  to  reconsider  the  propoeition,  Ibr  the 
irpo9C  of  -moving  td  strike  out  one  and  insert 
rpe.  I  make  (hat  motion  now,  so  as  to  pro- 
le for  thvee  judges  of  the  orphans'  court. 
The  pRESiDEinr.  The  Chair  thinks  that  he- 
re making  that  mdtion  it  will  be  necessary  4br 
i  gentleman  to  move  to  reconsider  (he  vote  br 
which  the  Convention  adopted  the  amend- 
int  striking  eul  *Hme  judge*'  and  inserting 
bree  judges." 

Mr.  JonHtojt,  Then  I  make  that  motion.— 
lien  I  gave  my  vote  for  inserting  one  judge  in- 
ad  of  three,  it  was  not  settled  by  this  ConYen- 
n  that  ^e  judges  of  the  orphans*  dourt  should 
elected  by  the  people;  nor  was  it  settled  in 
*  Converition  that  there  should  be  a  per  diem 
)\vance,  and  that  it  should  be  paid  by  the  re- 
rfive  counties  of  the  Stalel  Both  t)f  these 
positions  have  now  been  ^ttled.  I  will  here 
lark  that  one  reason  why  1  object  to  the  pre- 
t  system  as  existing  in  this  StAte,  grows  out 
the  fact  that  the  Governor,  in  exewising  the 
tointrng  power,  Imows  not  the  man  wliom  lie 
res  in  office.  Therefore,  aU  the  arguments 
irh  gentlemen  hare  made  here,  shmring  the 
^r  iocompetency  of  tiie  judges  of  the  or- 


phans* court,  is  an  attack  mofe  upon  the  eicec«»- 
tive  appointing  power  than  upon  the  uidividuak 
who  have  been  appointed. 

The  Governor  is  governed  by  politicians,  and 
these  politicians  have  put  in  office  tlieir  most 
noisy  and  ardent  friends.  Thus,  it  may  be  true, 
that  in  many  counties  the  most  unworthy  and 
incompetent  judees  have  been  appointed.  If 
you  have  dectdeohere to  make  a raaical change, ' 
and  upon  the  principle  that  the  whole  people 
shoula  appoint  the  judges  of  the  supreme  court 
and  the  uidges  of  tne  district  courts;  if  you  have 
entrusted  the  people,  hv  one  consolidated  vote^ 
to  appoint  these  consoliaated  officers,  I  ask  whj 
will  you  not  entrust  the  people  to  appoint  three 
jiidees  of  their  own  county,  who  are  to  attecd 
to  their  routine  of  business  f^om  day  to  day,  and 
from  week  To  week?  You  have  trusted  the  peo- 
ple to  appoint  the  judges  of  the  superior  and 
district  courts,  who  are  to  be  aided  in  the  admin- 
instration  of  their  judicial  duties  by  a  jury,  but 
here  you  appoint  but  one  levv-courtman,  who' 
has  no  jury  to  aid  him,  and  wno  is  judge  both 
of  fact  and  law.  Ton  give  him  enormous  power 
without  giving  him  any  one  to  aid  him.  Jf  the 
theory  is  good  which  trusts  the  people  with  the 
appointment  of  their  superior  court  and  district' 
court  judges,  the  argument  multiplies  itself  that 
you  should  confide  to  them  the  appointment  of 
the  judges  of  the  orphans*  court  Hie  judicial 
districts  are  lare^e,  and  therefore  the  people  are 
less  familiar  with  the  judges  electeo  than  tha 
judges  of  the  orphans*  courts.  The  argumenta 
here  have  been  replete  with.Vthe  reason  that 
these  judges  will  be  scattered  over  the  counlieSf 
and  that  Oiey  will  know  a  great  deal  of  the  ter» 
Htory,  and  cat)  aid  each  other  and  sessist  each: 
other  in  the  Investigation  of  facts,  and  that  there 
will  always  be  sense  enough  in  the  communitr 
to  appoint  men  worthv  of  the  office,  and  quaJi* 
fied  to  discharge  aH  of  its  duties. 

But  this  is  a  domestic  court.    1  desire  three 
judges,  instead  of  one,  because  plain  and  unlet- 
tered, people  can  go  there  and  receive  advise- 
ment* and  counsel,  whereas,  if  you  have  one 
judge,  and  that  one  be  a  lawyer,  there  is  no 
gua^ianund  administrator  unless  they  take  with 
them  coimseU    The  simple,  natural  wiity  of  do- 
ing business,  which  brings  justice  so  easy,  and 
so  near  home,  has  a  recommendation  and  infliF 
ence  with  me  which  shall  control  my  voli.    If , 
I  should  mistrust  the  people  on  this  subject,  I^ 
should  consider  all  the  votes  I  have  heretofore ' 
given  as  wrone.    The  people  have  complained 
of  the  mode  of  appointing  the  levy  court.    The 
judges  of  that  court  have  heen  thrust  upon  them 
without  consulting  them,  hut  upon  the  recom- 
mendation  of  some  politicians,  whose  recom- 
mendations alone  reach  the  executive  chamber. 
Hence  it  is  that  so  many  unworthy  men  fill  tbo 
office  of  judges  of  the  levy  court.    I  shall  ghne 
a  cheerfijl,  ready,  and  willing  vote  to  insert 
three  judges  instead  of  one. 

.  The  question  being  on  the  motion  of  Mr* 
Johnson  to  reconsider, 
Mr.  Bowtt  asked  the  yeas  and  naya,  whiek 
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i9«f6  ordered,  and  being  taken,  were  as  M- 

Jiffirmative—yitMn.  Chapman,  Preset,  Mor- 
m,  Ricaud,  Wells,  Randall,  Kent,  Sellman, 
«oward,  Buchanan,  Bell,  Chandler,  Ridgely, 
Lloyd,  Sherwood,  of  Talbot,  John  Dennis,  Jas. 
n.  Dennis,  Williams,  Hodson,  Chambers,  of  Ce- 
cil, Miller,  Grason,  George,  Fooks,  Jacobs, 
fAiomas,  Johnson,  Gaither,  Riser,  Annan,  Sap- 
mngton,  Magraw,  Thawley,  Neill,  Harbine,  Mi- 
Sael  Newcomer,  Davis,  Waters,  HoUiday, 
Parke,  and  Brown— 40. 
•Vi»oti«— Messrs.  Lee,  Chambers,  of  Kent, 

Sitchell,  Donaldson.  Brent,  of  Cliarles,  Jenifer, 
elch,  Dashiell,  Eccleston,  Phelps,  McCul- 
iDugh,  McLane,  Bowie,  McCubbin,  Spencer, 
Wright,  Dirickson,  McMaster,  McHenry,  Sher- 
vood,  of  Baltimore  city,  Ware,  Schley,  Fiery, 
John  Newcomer,  Brewer,  Anderson,  Weber, 
Slicer,  Fit^pairick,  and  Shower— 30. 

So  uie  Convention  reconsidered  their  vote  on 
iiM  amendment.  ^ 

The  question  then  recurred  on  the  ortgmal 
mption  to  Strike  out  "three  judges,"  and  insert 
"one  judge." 

Mr«  JE^iDOB^T  asked  a  division  oC  the  motion, 
90  that  the  question  should  be  first  taken  on  the 
motion  to  strike  out. 

Mr.  Chambers  moved  to  amend  the  proposi- 
tion before  the  Convention,  bv  addinz  thereto 
file  following:  "Pie  Register  of  Wills  shall  have 
power  to  perfor|n  and  execute  such  duties  as 
are  now  performed  by  the  orphans'  courts,  and 
^r  that  purpose  issue  process  for  parties  or 
witnesses,  according  to  the  practice  of  said 
^Hirts,  jand  any  person  who  may  be  interested 
may  appeal  from  the  decision  of  the  Register, 
to  Uie  judge  of  the  orphans'  court,  whose  decis- 
ipn  Aall  be  finad  and  conclusive  between  the 
parties  to  said  appeal;  but  the  persons  interest* 
ed  may,  by  an  agreement  to  be  previously  filed 
in  the  office  of  Uie  Register  of  Wills,  take  an 
ippeal  to  the  Court  of  Appeals  instead  of  the 
fudge  of  the  orphans'  court  In  any  contested 
dase,  occurring  in  said  court,  the  parties  may 
liy  consent  submit  the  decision  of  the  cause,  in 
tfe  first  instance,  to  the  judge  instead  of  the  re- 
gister, and  injsuch  case  the  said  judge  shall 
nave  original  jurisdiction  over  the  same,  and  an 
appeal  may  be  taken  from  his  decision  to  the 
Court  of  Appeals." 

The  question  was  then  stated  to  be  on  the  mo- 
tion to  strike  out  *'lhree  judges,"  a  divWion  of 
the  question  Itavin^  been  asked. 

Mr.  Bo  WIS  asked  that  the  question  be  taken 
hj  yeas  and  nays,  which  were  oiderad,  and  being 
takin,  were  as  follows; 

JSjffirmaiiw — Messrs.  Chapman,  president,  Ri- 
caud, Lee,  Chambers  of  Kent,  Mitchell,  Donald- 
son, Brent  of  Charles,  Jenifer,  Welch,  Criefield, 
Pashiall,  Hodson,  Ecclestoq,  Phelps,  McCul- 
lough,  McLane,  Bowie,  Sprigv,  McCubbin,  Spen- 
cer, Wright,  Dirickson,  McMasUr,  Hearn, 
Fooks,  McHenry,  Sherwood  of  Baltimore  city, 
SdMey,  John  Newcomer,  Brewer,  Anderson, 
Weber,  Slioer,  and  Fitzpatriek— 84. 
i\Jiiigatkdi^MiBmn,.  Morgan,  Randall,  Kettt, 
MIlBaa,  Howardi  Buchanan,  BeU»  Cbandiery 


Ridgelt,  Lli^,  Sherwood  of  TaHnt,  Jofanr 
nis,  James  0.  Dennis,  WiliiaiQB,  Clwmban  «f 
Cedl,  Miller,  Graaoh,  George,  Jaeoba.  Thoinas, 
Johnson,  Gaither,  Biser,  Annan,  8B|»pfiin«ten, 
Magraw,  Thawloy,  Owion,  Fierr,  BI«iM,  Har- 
bine, Miohael  Newcomer,  Da»ia,  WaMn,  BoUk- 
day,  Parke,  Shower,  and  Pi  own  "St. 

80  the  Convention  lefused  to  strike  oat. 

The  qaeation  then  racarred  apcm  the  sdoplMO 
of  the  arUele  aa  the  10th  sectkMi  of  the  ropert. 

Mr.  Bowie  moved  that  the  queeiMa  be  takes 
by  veaa  end  nays,  which,  being  onderod,  appea  red 
aa  follows : 

4(^imia(toe'-Meflsrs.  Momn,  Rieaod,  SeBosa, 
Howaid.  Beit,  Chandler,  Ridgaly,  IJoyd,  abtr- 
wood,  of  Talbot,  Bodeslon,  Phalpa,  Omjnbtn.dt 
Cecil,  Miller,  Grason,  George,  Jaeoba,  TIioms, 
Johnson,  Gaitlier,  Btser,  Annan^  Sappmifftaaf 
Magraw,  Thaw  ley,  Gwian..ShBrwoDd«  vTBak 
city,  Sohley,  Fiwry,  Neilli  Haibraa,  MicIm*!  »•»• 

cociherf  Dans,  Waters,  HoUiday,  Parka,  — ^ 

and  Brown— -Sil. 
.  JV>faltve— Messrs.  Ghapman,  PMsidc 
Chambers,  of  Kent;  Milebell,  Daoaldabn,  Weik, 
Randall,  Kent,  B»enl,of  CHarkSfJemfikBackBo- 
aD,  Welch,  John  Dennis,  Jamea  U.  i>aiiais  Ciis- 
field,  Dashiell,  WiUiams,  Hedson.  McCoHaQgh, 
McLane,  Bowie,  Sprigs.  McCubkin,  tipencer, 
Wright,  Dirickson,  MoMasier,  lieani,  Fooka, 
McHenry,  Nelson,  John  Newcooier,  Bfewcr,  Ai>- 
dersoD,  Weber,  Slioer  and  Fiupatrick — SI. 

So  tbe  article  was  not  adopted., 
.  Mr.  BaewH  gave  notico  thai  ha   woald  on 
Monday  introduce  an  order  to  prevent  gaaUeoMS 
froao  looking  at  the  list. 

Mr.  CBAMBaas,  of  Kent.  I  rise  to  make  a 
motion  to  test  the  views  which  regulate  tfaa  votai 
ffiven  np^n  tliia  question,  if  ^  decirion  of  ike 
house  is  to  adopt  a  system  by  which  the  Refkaer 
of  Wilk  w  to  be  a  judge  of  the  (>rphaM*  Ckwtik, 
in  all,  respects,  except  as  to  qnestioae  «f  bv 
which  slioukl  be  decided  by  the  eircait  ^adg^ 
then,  by  Monday  morning,  with  the  aid  of  the 
gentleman  from  Somerset,  (Mr.  Ciisfield^)  1  eid 
endeavor  to  prepare  for  tlie  aoik»n  ef  the  C«»* 
vention  such  a  scheme.  With  a  view  to  aecertta 
if.  such  he  tbe  will  ef  the  Conveatioa.  1  eov 
move  that  we  adjown. 

Mr.  Smmceb.  Will  the  gentleman  withdJiae 
that  amendment  ibr  amomeet,  that  i  wmj  oftr 
some  amendments  to  be  entered  upon  the  JMif- 
nal.  I  do  not'  wish  to  discusa  them  to-dey,  ee- 
less  the  Convention  should  Jrefuse  te  adjourn,  ie 
which  case  I  stiould  wish  to  avail  inyseir  of  the 
privilege,  under  the  rule,  of  ten  aatneleB*  eapla- 
nation. 

Mr.  Cfiaiiaaas  withdrew  the  moCfui  to  ad- 
journ. 

Mr.  SraNcaa  offered  the  following  ameed- 
ments,  which  lie  desired  to  be  entered  upaa  liis 
journal  >— 

Sec  1 L  Notestlmonpy  en  the  equity  side  of  ths 
coonty  oourta,  shall  be  Ukea  under  a  ooaiisw- 
siea,  when  it  is  within  the  laaeh  of  the  process  oi 
said  courts,  but  the  same  preeeeoii^  shali  in  all 
respeola  be  bad  in  ukiJV  testimony  a*  ia  now  had 
on^ihe  laWiaidp  ol  said  eaarlf. 

SacUI.  PioTision  akaU  be  itede  bj  the 
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litare  to  reqniTO  tk«  ShaHflTii  of  the  rMpoetive 
eountiv  in  Uiia  SUIs,  to  wll  mod  dispoM  of  all 
eitati!!  direeted  to  bo«old  under  all  decree*  paMwd 
on  the  equity  side  uf  the  eaid  courte,  and  to  exe- 
cute all  and  every  proceaa  in  the  aaid  courta, 
whether  at  law  or  equity,  nve  and  excepting  the 
duties  of  auditor  and  clerk  of  aaid  cooits,  for 
which  no  greater .cooHiiiiBion  or  per  centage  shall 
b4iiiowed  than  la  now  allowed  bim  for  sales  at  law. 

Sec.  15.  la  the  trial  of  all  acUona  hereafler  in 
he  courts  of  this  State,  in  which  matters  of  ac* 
:oiint  in  bar  or  set  off  are  plead  as  now  authorised 
tjr  (aw,  or  which  may  hereafXer  be  allowed  by 
av—the  jury  shall  6nd,  according  to  the  merits 
f  the  case,  either  for  the  plaintiff  or  the  defend- 
nl,  as  the  same  may  be. 

Mr.  Oatib,  (by  permimion  of  the  Convention,) 
re^tited  a  memorisl  signed  by  Millers,  Flour 
haknt,  Shippers  and  IVforchants  of  the  city  of 
•altimore,  remonstrating  against  the  repeal  of  the 
resent  ]nj>pection  system,  a^d  submitting  certain 
aeons  therefor. 

Which  was  lead,  and  on  motion  of  Mr.  Davis, 
iferred  to  the  Committee  on  Inspectiona. 
Mr.  Bowie,  said  that  it  was  necessary  to  de- 
f%  some  such  plan  as  suggested  by  the  gentle- 
an  from  Kent,  (Mr.  Chambem,)  and  he  hoped 
m  the  Convention  would  adjourn  in  order  to 
able  thai  gentleman,  tOK^ther  with  the  gentle- 
an  from  Someiset,  (Mr.  Crisfiold,)  to  prepare 
9  pUn.  The  Convention  by  their  votes  had 
idenily  shown  a  desire  for  some  reform  in  this 
ipecc. 

Mr.  Chambcrs,  of  Kent,  then  renewed  themo- 
n  to  adjouxo* 

Mr.  Browk  moved  that  the  question  be  taken 
yeas  and  nays,  and  tliat  the  hour  be  noted  oo 

Journal,  it  being  half-past  one  oVlock. 
Phe  yeas  and   nays  were  ordered;  on  being 
pn  reeiilted— ayes  37^  noes  29. 
yfirtiuUiv€ — Messrs.  Chapman,  President,  Mor-* 
I,   Hicaud,  Lee,  Chnrabers  of  Kent,  Mitchell, 
laidiMia,  Wells,  Randall,  Kent,  Jenifer,  Buch- 
n,  Welch,  Hidfely,  John  Dennis,  James  U. 
mis,    Crisfield,   Daahiell,   Williams,  Hodson, 
hBioii,    Phelps,   Chambers  of  Cecil,   McCul- 
:li,  Bowie,  Sprigg,  McCubbin,  Spencer,  Gra- 

Wright,  Dirickson,  McMaater,  Fooks,  Ja- 
;  S)isrwuod,  of  Baltimore  city,  Davis  and 
erM>i] — S*!. 

'gative — Messrs.  Sell  man,  Lloyd,  Sherwood 
^ulitutf  Miller,  McLane,  George,  Thomas, 
iiuin,  Gaither,  Bii^f,  Annan,  Sappin^ton, 
lenry,  Magraw,  Schley,  Fiery,  Neill,  John 
roHier,  Harbine,  Michael  Newcomer,  Brew- 
tTulere,  Weber,  Holliday,  Slicor,  Fitzpalrick, 
ff  Shower  and  Brown — 29. 
le  Convention  accordingly  adjourned  until 
lay  morning,  half-past  1 1  o'clock. 


MONDAT,  April  38, 185L 

e  Convention  met  at  half-past  11  o'clock, 
rsiiancc  of  the  order  heretofore  adopted. 
:yer  i^eas  made  by  the  Rev.  Mr.  Griffith. 
^  Journal  of  Saturday  was  read. 


LICEKSI  LAWS. 

Mr.  Jenifer  presented  a  memorial  of  sundry 
citizens  of  Charles  county,  praying  for  restric- 
tions on  the  present  system  of  granting  license 
for  the  sale  of  ardent  spirits. 

Mr.  J.  in  presenting  the  memorial,  said  it  waa 
signed  by  some  of  the  most  respectable  and  ior 
telHgent  citizens  of  the  county,  and  he  had  no 
doubt  it  expressed  the  sentiments  of  a  large  map 
jority  of  the  people  of  the  county.  Mr.  J,  said 
numeroas  memonals  of  similar  import  had  beeA 
presented  from  sereral  counties  of  the  State, 
and  if  the  Convention  did  not  act  upon  them  he 
hoped  the  next  legislature  would  take  the  ern 
complained  of  under  serious  consideration,  and 
provide  such  remedies  as  the  case  called  for. 
This,  as  the  other  memorials,  was  signed  by 
Sons  of  Temperance  and  others  not  members  of 
that  fraternity,  but  all  united  to  arrest  the  grievw 
ances  under  which  the  moral  community  had  so 
lone  suffered.  One  thing,  however,  Mr.  J.  said, 
mi^t  be  done,  an  example  worthy  of  imitation 
by  all  classes  of  citizens,  which  he  would  suggest; 
which  if  adopted,  no  member  would  suffer  mora 
than  he  would,  for  no  gentleman  was  fonder  of 
the  good  things  of  this  life  than  he  was;  yet  in 
so  good  a  cause  he  was  willing  to  make  the  sao* 
rifice.  It  was  that  every  member  of  the  Contetir 
turn  tktnddmn  the  Temperance  Society ,  from  which 
Mr.  J.  said  he  had  no  doubt  more  good  would 
result  to  the  State  of  Maryland  than  the  fram- 
ing of  any  Constitution  likely  to  be  adopted  by 
tlire  Convention.  Then  we  shall  at  least  havd 
done  something  for  the  good  of  the  State. 

Mr.  J.  asked  the  referring  of  the  memorial  to 
the  appropriate  committee. 

Ordered  accordingly. 

JOOaNAL   or   TUB   CONVKKTION. 

Mr.  Maoraw  said  he  desired  to  submit  an 
order  for  the  consideration  of  the  Convention. 

The  order  was  read,  as  follows: 

Ordered^  That  a  committee  of  three  be  ap- 
pointed by  the  Chair  to  examine  the  record  of 
the  Journal  of  Proceedings,  as  kept  by  the  Sec- 
retary, and  to  report  the  same  to  the  Convention, 
that  it  may  be  deposited  in  the  State  Library, 
and  also  to  report  what  compensation  the  Sec- 
retary is  entitled  therefor. 

The  order  having  been  read, 

Mr.  Magraw  said  that  the  Secretary  of  the 
Convention  had  been  exceedingly  attentive  to 
his  duties,  and  zealous  in  their  discharge.  He 
(Mr.  M.)  understood  that  it  was  not  the  inten- 
tion of  that  gentleman  to  ask  any  extra  par  for 
the  performance  of  the  arduous  duties  of  his 
office.  There  had  been  extra  work,  done  out  of 
the  Convention,  for  which,  in  his  (Mr.  M^s) 
opinion,  the  Secretary  was  entitled  to  compen- 
sation. His  object  was  that  the  work  should 
be  examined  by  a  committee,  in  order  that  they 
might  determine  what  the  proper  amount  of 
compensation  would  be. 

The  question  was  stated  to  be  on  the  adoption 
of  the  order. 

Mr.  Spekckr  rose,  he  said,  for  the  ptirpoae 
of  inquiring  from  the  gentleman  who  introduced 
the  order,  (Mr.  Magraw,)  whether  there  wat 
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any  precedent  for  the  adoption  of  such  a  reso- 
lution? 

Mr.  Maoraw.  It  ia  customary,  I  believe,  to 
deposit  a  copy  of  the  Journal  of  Proceedings 
of  the  House  of  Delegates.  This  is  the  only 
precedent  tliat  I  know  of.  We  have  had  no 
Convention  in  the  State  of  Maryland  since  '76. 
There  can,  therefore,  be  no  precedent,  so  far  as 
Conveniions  are  concerned. 

The  question  was  then  taken  on  the  adoption 
of  the  order,  and  was  decided  in  the  affirmative. 
So  the  order  was  adopted. 
The  Prbsidbnt  announced  the  following  gen- 
tlemen as  composing  the  said  committee:  Messrs. 
Magraw,  Buchanan  and  Crisfield. 

Mr.  Buchanan.    1  pray  that  1  may  be  excu- 
sed.   It  is  impossible  for  me  to  serve. 

The  President  designated  Mr.  Schley,  in 
place  of  Mr.  Buchanan. 

Mr.  Schley.  I  ask  to  be  excused.  I  have  a 
great  many  duties  to  perform  besides  those 
which  appertain  to  the  business  of  the  Conven- 
tion— duties  which  occupy  all  the  leisure  time 
I  have  at  my  disposal. 
Mr.  Schley  was  therefore  excused  from  service. 
Mr.  CRisriELD.  I  think  I  heard  my  name  an- 
nounced as  a  member  of  the  committee. 

The  President.  The  Chair  did  designate  the 
gentleman  from  Somerset,  (Mr.  Crisfield.) 

Mr.  CRiiriELD.  1  must  pra)r  to  be  excused. 
My  engagements  are  such  that  it  will  be  impos- 
aible  for  me  to  attend  to  the  duties  of  the  ap- 
pointment.   I  respectfully  ask  to  be  excused. 

Mr.  Crisfield  was  therefore  excused  from  ser- 
vice, and  the  President  designated  Messrs.  Mor- 
gan and  McCubbin  in  the  place  of  Messrs.  Schley 
and  Crisfield. 


IMPRISONMENT    FOR  DEBT. 

Mr.  Crisfield,  (to  the  President.)  Is  it  in 
order  for  me  to  move  a  re-consideration  of  any 
▼ote  incorporated  in  a  provision  of  the  legisla- 
tive report'  I  gave  notice  on  Friday  last  of  my 
intention  to  move  a  reconsideration  of  the  vote. 
I  am  not  sure  whether  the  motion  is  in  order  or 

not. 

The  President.  Does  the  gentleman  propose 
to  reverse  any  decision  which  has  been  made  by 
the  Conventiou? 

Mr,  Ckufield.  Yes;  I  propose  to  re-consid- 
^r  section  42,  of  the  legislative  report,  which 

Srovidea  for  the  abolition  of  imprisonment  for 
ebt  I  desire  that  the  vote  should  be  recon- 
sidered, in  order  that  I  may  propose,  in  lieu  of 
the  article  as  it  now  stands,  a  suostitute,  which 

I  will  read. 

The  President.  The  Chair  understands  the 
gentleman  from  Somerset  (Mr.  Crisfield)  to  say 
that  he  had  given  notice  of  the  motion  to  re- 
consider. . 

Mr.  Crisfield.  I  gave  the  notice  on  Friday 
last.  The  article,  as  adopted  by  the  Conven- 
tion, simply  declares  that  "no  person  shall  be 
imprisoned  for  debt,"  If  the  voie  by  which 
that  section  was  adopted  should  be  reconsideied, 
I  intend  to  move  the  following  as  a  substitute; 

"As  soon  as  practicable  after  the  adoption  of 
this  constitution,  laws  shall  be  passed  to  abolish 


impriscNMnent  for  debt,  pvoisb  iwwad^  and  en- 
force the  just  appiieation  of  the  property  oC  m 
solvent  persons  to  the  payment  of  tlieir  debts." 
The  Frebident.  The  Chair  thinks  that  the 
proposition  will  be  in  order,  if  the  motloD  to  re- 
consider should  prevail.  * 

Mr,  Crisfield.  Then  I  more  •  ^&-co^lsidp^ 
ation  of  the  vote,  In  order  that  I  may  ofier  tU 
snbstitnte  which  1  hare  read. 

The  question  was  then  stated  to  be  oa  fte 
motion  to  re-consider. 

Mr.  Crisfield  said  that  on  Friday  be  h^ 
given  notice  that  he  would  to-day  move  a  rf«.*- 
sideralion  of  the,  clause  in  the  article  on  the  U- 
gislative  Department  abolishing  imprisoci^^ 
for  debt.    He  pow  rose  to  make  that  moUA. 
He  said  he  took  it  for  granted  that  the  Co»Te»- 
vention,  and  perhaps  the  people  of  the  Su^e. 
had  a  serious  design  that,  nerealtcr,  imprisos- 
ment  for  debt  should  not  be  allowed  in  this  Slate. 
He  acquiesced  in  thst  detennhiatioD;   iadted 
had  voted  for  the  clause,  and  he  was  now  dis- 
posed to  carry  it  out;  but  he  really  thought  some 
provision  ought  at  the  same  time  to  be  made  to 
prevent  fraud,  and  to  secure  the  just  appropria- 
tion of  the  debtor's  property  to  the  payment  o 
his  debts.    To  digest  a  proper  system  to  accom- 
plish these  objects  would  be  a  work  of  f:rea- 
labor;  and  when  accomplished,  would  be  in^r* 
propriate  to  be  inserted  in  the  Constitotlon.    1* 
was,  in  his  judgment,  a  proper  subject  of  Icfr*- 
lation.   All  that  he  thought  ought  to  he  done  U 
this  body  was  to  declare  that  imprisonment  fj? 
debt  should  be  abolished  by  law.    The  Legeb- 
ture  could  adjust  the  whole  subject  and  fft- 
scribe  all  the  necessary  restrictions  and  guar-^ 
He  hoped  the  Legislature  would  be  direetec  c 
abolish  imprisonment  for  debt,  and  at  the  sa&e 
time  to  adopt  suitable  means  to  enforce  the  sf> 
plication  or  the  debtor's  property  to  the  pa^ 
ment  of  his  debts  and  to  prevent  frsuda.    h* 
moved  the  reconsideration,  and  gave  notice  i*-.' 
if  it  was  carried  he  should  move  the  follo»i=£ 
as  a  substitute  for  the  clause  as  it  now  stood: 

"As  soon  as  practicable  after  adoption  of  t^iis 
Constitution,  laws  shall  be  passed  to  aboli&fa  is* 
prisonment  for  debt,  punish  fraud,  and  enfcrcf 
the  just  application  of  the  property  of  hssolvc&t 
persons  to  the  payment  of  theiv  debts.*' 

Mr.  Spencer.  How  can  the  gentleman  reac^ 
that  question? 

Mr.  Crisfield.  I  ask  the  Chair  whether  it «!» 
in  order  to  enter  upon  the  discussion  of  the  sU- 
ject  at  this  time? 

The  President  said  the  Chair  did  not  \k'r\ 
the  motion  of  the  gentleman  from  Somcr^^ 
(Mr.  Crisfield)  necessarily  brought  up  tbc  wh*i» 
bill  before  the  Convention. 

Mr.  Spencer  hoped  that  the  gentleman  fr. 
Somerset  would  let  his  motion  lie  on  the  ta' 
for  the  present,  as  it  wbuld  lead  to  debate.  T.f 
Convention  could  then  proceed  to  the  con«-iOt*n 
tion  of  the  subject  which  was  under  discu^^&j.J 
on  Saturday  last. 

Mr.  Crisfield  had  no  objection  to  that,  p?- 
vided  a  vote  was  taken  on  his  motion  to  rccc^ 
sider.    Then  the  subject  might  lie  over. 
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Mr.  SrewcEm  siflwliat  lie  desired  was,  that 
the  motion  to  reconsider  should  he  Jaid  on  the 
table,  because  he  did  not  know  how  he  should 
▼ote  at  present. 

Mr.  oowiB  would  like  to  hare  the  question 
taken  on  this  subject.  He  would  be  satisfied  if 
the  motion  to  reconsider  should  be  now  voted 
upon,  as  he  would  be  unavoidably  absent  to- 
morrow. The  g^rand  cardinal  principle  that  no 
man  should  be  imprisoned  for  debt  was  acknow- 
ledged, and  had  been  inserted  in  this  new  Con- 
stitution. He  was  utterly  opposed  to  instruct- 
ing the  Legislature  on  the  subject,  because,  by 
the  section  already  adopted  there  was  neces- 
sarily left  to  the  Legislature  the  power  to  pun- 
ish fraud  in  any  manner  they  pleased.  He  could 
Dot  allow  this  matter  to  go  in  the  milk  and 
water  form  proposed  by  the  gentleman  from 
Somerset,  {ytr.  Crisfield.)  He  did  not  know 
that  the  Legislature  would  feel  themselves  bound 
to  obe^  such  an  injunction.  They  might  refuse 
to  do  it,  and  where  then  was  the  remedy?  He 
was  satisfied  that  the  Legislature  would  act  on 
the  subject  as  they  deemed  best  for  the  public 
good. 

Mr.  W.  C.  JoHNsoH  was  opposed  to  recon- 
sidering that  provision  inserted  in  this  constitu- 
tion, abolishing  imprisonment  for  debt.  He 
trusted  that  at  this  enlightened  day  the  members 
of  this  Convention  would  rejoice  at  what  they 
had  done,  by  striking  out  that  barbarous  feature 
which  existed  heretpfore  in  our  institutions. 
He  hoped  that  day  would  never  be  in  Maryland 
that  an  individual  should  be  incarcerated  in  a 
nrison,  because  he  was  not  able  to  pay  his  debts. 
IJe  trusted  that  in  the  nineteenth  century,  it 
never  would  be  done — when  Christianity,  civili- 
zation and  humanity  was  the  law  of  the  land. 
He  was  sorrv  he  was  not  here  when  the  ques- 
tion was  before  the  Convention,  as  he  would 
like  to  have  presented  his  views  at  large  on  the 
subject.  In  what  the  Convention  had  done,  it 
showed  they  had  acted  with  humanity,  and  would 
say  to  the  unfortunate,  **We  sympathize  with 
jou,  and  will  not  aid,  by  any  act  oi  ours,  to  add 
to  the  bolu  and  bars  of  your  prison  house." 
Jn  order,  then,  to  bring  this  matter  to  a  test  vote 
at  once,  he  would  move  to  lay  the  motion  to  re- 
consider on  the  table,  and  call  for  the  yeas  and 
Days. 

Mr.  CaispiKLD  rose,  when 

The  pRKsiDENT  stated  that  the  question  was 
not  debatable. 

Mr.  Crisfield.  I  hope  the  gentleman  will 
'W'ithdraw  hU  motion. 

Mr.  W.  C.  JoHNsoK.    If  you  will  renew  it, 

Mr.  Crisfield.    I  will  renew  it. 

Mr.  W.  C.  Johnson  then  withdrew  his  motion. 

Mr.  Crisfield  observed  that  he  had  not,  in 
making  this  motion,  intended  to  enter  into  an 
argument.  He  had  not  supposed  that  any  gen- 
tleman would  regard  the  proposition  he  nad 
made,  as  one  to  continue  imprisonment  for  debt, 
nor  did  he  suppose  that  his  proposition  was  en- 
titled to  be  called  ^barbarous" on  the  one  hand, 
or  on  the  other  to  be  denounced  as  a  **milk  and 
water"  proposition.  He  saw  nothing  like  milk 
and  water  or  barbarism  about  it. 


Mr.  W.  C.  JoRKsoN  explained  that  In  what1i% 
had  previously  said  it  was  only  in  referenee  to 
the  abstract  question  of  imprisonment  fbr  del»t. 
He  had  not  seen  the  gentleman's  (Mr.  Orit* 
field's)  proposition.  He  had  applied  his  re- 
mark to  the  principle  of  imprisonment  for  debt 
being  an  ultra  barnarian  practice,  therefore  he 
would  vote  for  no  such  proposition.  He  TMr. 
J.)  had  not  attributed  to  the  ^ntleman  any  thing 
that  was  not  worthy  his  hign  position  and  emi- 
nence. 

Mr.  Crispield  said  imprisonment  for  debt  in 
Marylind  was  a  meie  fancy.  Practically  oonsid- 
ered,  th«re  was  no  imprisonment  fbr  debt,  certaiiH 
ly  none  that  could  be  oppressive.  Not  one  tim^ 
in  twenty  was  the  liberty  of  a  party  in  danger; 
and  in  no  case  was  a  man  ever  tmpfisoned  ooder 
such  circumstances  but  he  could  eosily  lib- 
erate himself.  Now,  what  was  propoeed  to  be 
done?  Here  it  was  proposed  to  abolish  imprisort- 
ment  for  debt  absolutely  and  at  once,  wilhoul 
makin^r  provision  for  the  altered  circumstances, 
and  witlrout  substituting  any  thing  in  its  place; 
He  (Mr.  C  }  would  go  as  far  as  any  gentleinan 
in  this  body  to  abolish  imprisonment  fbr  debt, 
under  proper  safeguards  and  seeuhttea  to  Ihe 
creditors.  He  did  not  look  altf>gether  to  the  debt- 
or, but  he  looked  also  to  the  creditor,  and  with  a 
desire  also  to  protect  his  interests  against  fraud 
and  deception.  If  you  Itit  the  article  atand  as  H 
is,  how  would  you  enforce  attendance  of  a  party 
in  court  in  a  civil  action?  How  would  you  roakiB 
those  means  of  the  debtor  tangible  under  the  w 
dinary  execution.  The  result  would  be  tJbal 
the  creditor  would  suffer  unless  some  sab- 
siitnte  for  imprisonment  fi>r  debt  be  at'  the 
same  time  adopted;  and  fraud  woukl  go  ui^ 
puniiihed  and  unchecked.  Was  it  right?  Waa 
the  debtor  class  the  only  clase  of  parsons  we  were 
to  tnke  care  of?  Were  persons  who  had  involved 
themseives  in  debt,  and  had  converted  their  prop- 
erty into  money,  to  go  free  with  no  means  to 
purge  llieir  consciences  and  wrest  from  them  the 
fruiu  of  their  fraud?  And  were  the  peisons  who 
gave  credit  not  entitled  to  proteetion?  It  was  all 
improper,  all  wrong.  Every  cla>s  of  the  coinaia- 
nity  of  Maryland  was  entitM  to  pioteciion^tlie 
creditor  as  well  as  the  debtor  class;  and  all  ha 
wanted  was,  ihat  when  you  abolish  imprisonment 
fur  debt,  yuu  should  employ  meaua  to  compel  Xhm 
fraudulent  debtor  to  pay  his  debts.  You  now  pro- 
pose to  abolish  imprisonment  for  debt  without 
giving  any  security,  any  sliield  to  the  creditor 
agaiiint  fraud,  any  thing  to  enable  him  to  enforce 
just  demands  and  to  reach  property  of  the  debtor 
not  within  scope  of  an  ordinary  ejteciition.  This, 
he  thought,  was  all  wrong.  For  those  reasons 
he  moved  a  reoonsideratiou. 

Mr.  W.C.  Johnson  would  simply  say  in  reply, 
that  he  undomlood  there  was  a  large  class  of  eassa 
under  the  existing  laws  where  persons  incurring 
debts  elsewhere  were  eaptored  in  thisSiaie  ana. 
imprisoned  whilst  strangers  here  from  home. 

Mr.  Crisfsld  tlioiight  there  hsd  been  a  law 
pasiied  lecently  which  prohibited  any  such  ad 
from  being  done  now  in  Maryland.        " 

Mr.  W.  C.  Johnson  said,  then  It  mnat  be  «» 
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fmy  raoent  law.  H«  bai!  not  hesfd  of  it  A 
ireotleman  fMr.  Bpencer)  had  told  him  of  the  case 
of  a  man  who  could  not  get  a  troslee  fur  the  pur- 
|ioM  oftettlinir  up  hi*  oatate,  and  bees  use  he  was 
iNiable  to  do  tint  he  waa  imprisuoed  nine  months 
witiioot  an  allegation  being  odWed  against  him. 

Mt,  89KKCKK  said  the  case  was  this,  and  it 


i  that  Mr.  Welch  is.deUined  from  his  seat  ia  the 
Convention  by  iodispusitioo. 

REPORT   or   TnC   COHMITTeK   OK  THE  JUDICIill. 

The  CoiiT ention  then  resumed  the  cooftidf n- 
tion  of  the  order  of  the  day.  being  the  report 
submitted  by  Mr.  Bowie,  chairman  of  the  Cob- 


occurred  in  Queen  Anne's  Co.:  tthat  in  the  course  |  okittee  on  the  Judiciary. 
of  last  year,  ft  man  named  Steele  was  arrested 
'vnder  a  ea.  sa.     The  debt  was  contracted  in 
Philadelphia.    A  great  variety  of  questions  of 
Jaw  arosBf  as  to  the  legality  of  the, process.    The 
hast  legal  talent  in  that  section  of  the  state  was 
-OBployed  in  investigating  and  arguing  the  mat- 
ter,   rinally,  the  man  was  sent  to  prison,  and 
.remained  incarcerated  for  many  months,  because 
he  cottld  not  obtain  a  trustee,  and  give  security 
•for  his  appearance.    He,  at  length,  succeeded  in 
tfDtting  a  trustee.    No  question  of  fraud  arose  in 
■we  proceedings;  he  could  not  get  bis  discharge 
.because  he  could  not  obtain  a  trustee.    There 
are  now  questions  of  fraud  arising  out  of  the 
/ease,  to  be  determined  on  his  application  for  a 
(final  discharge. 

Mr.  W.  C.  JoHNsow  remarked  that,  if  there 
'wtre  crimes  and  offences,  violent  frauds  or  per- 
juries committed,  the  legislature  would  have  full 
•and  ample  jurisdiction  over  the  subject,  desis- 
naling  what  should  be  a  crime,  and  what  shoukl 
•Hot*  Those  offences  could  be  tria|^  before  a 
court,  and  pronounced  upon  by  a  jury.  They 
oould  define  and  say  what  should  be  a  crime, 
and  that  crime  could  be  brought  against  a  man, 
and  ha  be  tried  by  hb  peers,  and  convicted,  if  it 
-was  necessary  he  should  be.  But  he  was  unwill- 
ing to  trust  the  legislature  with  the  power  to 
imprison  a  man  merely  for  a  matter  of  debt,  and 
therefore  he  would  vote  against  a  reconsidera- 
tion. He  would  withdraw  the  motion  be  had 
«nade,  to  lay  the  subject  on  the  table,  and  call 
for  a  direct  vote  on  the  motion  to  reconsider. 

Mr.  W.  C.  JoBMsoK  demanded  the  yeas  and 
nays,  which  being  ordered  and  taken,  resulted 
•as  follows: 

jyfimuUive — Messrs.  Chapman,  Pres*t,  Ricsnd, 
Donaldson,  Dorsey,  Wells,  Howard,  Dickinson, 
'Crisfield,  Dashiell,  Williams,  Hicks,  Hodson, 
Ooldsborough,  Ecdeston,  MeCullough,  Miller, 
Wrif^t,  MeMaster,  Heam,  Po<A8,  Jacobs,  Da- 
ris,  Waters  and  Shower— 34. 

Negative — Messrs.  Blakistone,  Dent,  Hope- 
Well,  Lee,  Mitchell,  Randall,  Dalrymple,  Bu- 
chanan, Lloyd,  John  Dennis,  James  U.  Dennis, 
McLane,  Bowie,  Tuck,  Sprigg,  McCubbtn, 
Spencer;  Grason,  George,  Dirickson,  Thomas, 

.Johnson,  Galther,  Biser,  Annan,  Sappington, 
McHenry,  Magraw,  Nelson,  Thaw  ley,  Gwinn, 
Stewart,  of  Bait,  city.  Brent,  of  Bait,  city,  Sher- 
wood, of  Bait,  city,  Schiey,  Fiery,  Neill,  John 
Tfewcomer,  Harbine,  Michael  Newcomer,  Kil- 
cour,  Brewer,  Anderson,  Weber,  Holliday, 
Blwer,  Fitzp&trick,  Smith,  Parke,  Cockey  and 

.  Brown— 51. 

So  the  Convnntbn  jrefused  to  reconsider  their 

>»ota. 

X>n  motion  of  Mr.  Bcchanah,  it  was 


The  question  pending  on  Saturday  before  Um 
Convention,  being  on  the  amendment  ofierad  b; 
Mr  Spencer. 

Mr.  Brown  moved  the  Convanlkin  recoaitdcr 
their  vote  of  Saturday,  rejecting  the  ameodmeit 
offered  by  Mr.  Miohael  Newoomer,  as  the  IQik 
section  of  the  report 

Mr.  Bhowm  demanded  tho  yeas  and  ntjfi. 
which  were  ordered, 

On  motion  of  Mr.  CRtSFiEU>, 

The  Convention  was  called. 

On  motion  of  Mr.  Brown, 

Further  prooeediugs  under  the  eaU  were  dii- 
pensed  with. 

The  yeas  and  nays  wiero  then  takes,  asd  re- 
sulted as  followB: 

Jijffirmative — Messrs.  Morgan,  Blaki8toiie.HopeJ 
well,  Dorsey,  Howard,  Lbyd,  Dickinson,  Hicb, 
Hodson,  Goldsborough,  £cc)e«ton»  Miller,  Gra- 
son, George,  Ream,  Jacobs,  Thomas,  Mdmwi, 
Gaithcr,  Biser,  Annsn,  Ssppinspton,  Nftiwn, 
Thawley,  Gwinn,  Stewart,  of  Biiil.  city,  Bmit, 
of  Bait.  city.  Sherwood,  of  Bali,  city.  Ware, 
Schley,  Fiery,  Neill,  John  Newcomer,  Harbine^ 
Michael  Newcomer,  Davis,  Waters,  Weher,  Hol- 
liday, Slicer,  Smith,  Parke,  Shower,  Cbckey  tod 
Brown — 45. 

J/fgnlive-^Memn.  Chapman,  President.  Dcst, 
Ricsud,  f.jee.  Chambers  of  Kent,  Mitchell,  Vh^- 
sidson,  Wells,  Randall,  Dalrymple,  Bund.  Jent- 
fer,  Buchanan,  John  Dennis,  iarnes  U.  Denno, 
CrisfieM,  Dashiell,  Williams,  McLane,  fivint, 
Tuck,  ^prigr^,  McCubbin.  Spencer,  Wright,  Utr- 
ickson,  MeMaster,  McHcnry,  Magraw,  Kilgoar, 
Brewer  and  Anderson — SS. 

So  the  Convention  reconsidered  their  vote. 

The  question  then  recunod  on  the  adoption  of 
the  loth  section. 

Mr.  John  Newcobskr  then  moved  to  raeonsidcr 
the  vote  of  the  Convention  on  tlie  section,  stfik- 
ing  out  '^tliree  judges,*^  and  iDfertia;  **oo6 
judnfo.*' 

Mr.  John  NawcoMsa  demanded  the  yeas  ami 
nays,  which,  beinf  ordered  and  taken,  resulted 
as  follows . 

4JJ»Tnaft*re— Messrs.  Chapman,  Pres't,  Ricatid, 
[.•ee,  Chnmbers  of  Kent,  Mitchell,  Dunaldson. 
Bond,  Jenifer,  Bunhanan,  John  Dennis,  Jsiiies 
U.  Dennis,  Dashiell,  McCuIlough,  McLane,  Bow- 
ie, Tuck,  Sprig-g,  McCubbin,  Spencer,  Wri/ht, 
Dirickson,  MeMaster,  Hearn,  McHeniy,  Ma* 
graw,  John  Nctvcomer,  Kilgonr,  Brewer,  An- 
derson, Weber,  Fitzpatrick,  Smith  and  Parke— 33. 

J^tgative — Messrs.  Morgan,  Blakistone,  Dwt, 
Hopewell,  Dorsey,  Wells,  Randall,  Sellinao, 
Dalrymple,  Howard,  Llovd,  Dickinson,  Wil- 
liams, Hicks,  Hodson,  Goldaboiouffh,  Elccletton, 
Miller,  Grason,  George,  Jacobs,  Thumaa,  J«jbn- 


Ordtnif  That  it  be  entered  on  the  Journal,  |son,  Gaithcr,  Biser,  Annan,  Sappington,  NetMn, 
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lUwitf,  Ovinn,  SUwart  of  BaH.  eity.  Brant  of 
Bait  cii?,  Sherwood  of  Batt.  eUy,  Ware,  Scliley, 
Fiery,  Naill,  Harbino,  Michael  Naweomer,  Da- 
vit, Watera,  Hollklay,  Slicer,  Shower,  Coekey 
aod  Brown-^46. 

So  the  CSonvention  refueed  to  reooneider  their 
vote. 

Mr  GaAtoK.  Merely  for  the  (iurpo«e  ofma- 
kmif  tome  rsmarhi  on  thie  propoeiiion,  I  oflTer  the 
(bllowing  Binendment : 

*'Th8t  the  eaid  judge  shall  alao  revtep  the  rfe- 
rimone  of  every  justice  of  the  peace  in  his  judi- 
cin)  district,  at  least  six  times  in  every  year.*' 

I  believe  it  is  admitted,  by  all,  that  it  is  ^ery 
important  that  these  law  judges  should  have  snf- 
firient  time  to  discbarge  thejmpotta;it  duties  de- 
volved upon  them 
jndicinl  district 


\9g  impnrtanoe  ta>  the  whole  of  oor  consliliienliy 
as  is  roanifeit  from  tiie  f  reet  interest  taken  in  it 
hero.  I  desire  to  put  myself  right  upon  the  sab* 
ject.  I  stand  pleciged  before  oiv  eonstitiientt  to 
reduce  the  number  of  judges,  wherever  they  oao 
be  dispensed  with.  Henoa  it  is  that  I  was  moat 
deeldedly  in  favor  of  the  proposition  to  sabstitole 
one  judge  for  three,  on  Siuurday  last.  Mv  own 
experience  is  that  one  judge  is  just  as  competent 
to  transact  the  business  of  tlie  Orphans'  Court  as 
three,  and  a  good  deal  more  eo.  I  consider  two 
associates  as  supernumeraries,  abaalutely  in  the 
way  of  tlie  judge  who  does  the  business  of  the 
court.  We  have  abundant  examples  to  show, 
not  only  that  the  Orphana*  Court  business  may  bo 
Imnaacted  by  one  individual,  but  that  a  moeh 


m  by  the  CowMlulion.  In  the  \  J*r<r«f  *"!?""*  o^  business  can  be  done  by  a  smgto 
in  which  I  reside  we  have  four  o^cer.  The  Orphans'  Court  »  hemmed  in  by 
w).inttes.  According  to  the  present  provisions  of  <»"n^  lines  j  whereas  the  Chancellor  s  jurisdlo- 
ihe  Constitution,  a  judge  must  hold  a  regular  *»<>"  extends  throughout  the  Slate.  He  performs 
term  of  his  court  eight  times  a  year  in  these  four  i  *»«  <^"^>«»  •*one.  He  would  be  eneumbored  b/ 
counties     Besides  that,  they  wUl  have  to  trans-  •  J»»»nff  •ny  body  with  htm 

act  an  immense  amount  of  chancery  business,  if  Now  with  regard  to  the  county  court  for  civil 
the  chancery  ronrt  is  abolished.  In  addition  to  businpss  in  the  city  of  Baltimore.  Very  frequent- 
til  that,  the  gentleman  provides  that  he  shall  at  |y,  when  the  most  irriportant  cases,  as  cases  of 
least  once  in  three  weeks,  sixteen  times  a  year,  1  insurance  or  of  ejectment,  are  on  trial,  tliere  are 
revise  the  proceedings  of  the  Register  of  Wills ,  but  two  judges  on  the  bench ;  often  but  one  *,  and 
and  an  appeal  la  granted.  There  are  freqtienlly  I  we  go  on  quite  as  expeditiously  as  with  three. 
no  parties  in  cases  of  that  kind.  A  man  is  both  j  Whether  theo  bo  three  or  one,  in  an  imporUnt 
Bxecutor  and  guardian  for  infant  children,  three  I  esse,  an  appeal  always  goes  up.  My  desire  is  so 
»r  four  year*  of  age,  perhaps.     After  a  long  lapse    to  arrange  the  Orphans'  Court  system  as  to  hava 


)f  lime  they  may  bring  up  the  case ;  but  in  the 
npantime,  the  action  of  the  Register  of  Wjlla  ia 
inal,  although  it  may  have,  been  very  unjust. 
*are  will  be  taken  not  to  place  any  of  the  im- 
ropor  accounts  before  the  circuit  judge,  for  his 
ivpection,  and  he  could  not  know  of  the  omis- 
on,  being  obliged  to  be  in  each  of  four  counties 
:  least  four  times  in  each  year.  It  would  xJtktt 
p  all  his  time,  and  Jt  would  be  impossible  for 
m  to  transact  any  otoer  business.  1  withdraw 
e  amendment. 

Mr  JaNiPKR.     I  move,  with  a  simnai  view, 
6  following  amendment. 
[The  amendment  was  read.] 

Mr.  J.  said,  it  is  with  very  great  reluctance 
It  I  my  a  word  upon  this  fuh^t.  It  is  with 
sat  reluctance  that,  upon  such  a  question  as 
B,  I  differ  from  my  friend  from  Kent,  (Mr. 
amboin  )  I  oannot  conceive  it  possible  that 
pro|>osition  should  be  carried  out.  It  is  pla- 
g  too  much  pow^r  and  responsibility  upon  any 
ister  or  clerk.  Ton  cannot,  for  tne  compen- 
on  allowed,  get  men  properly  qualiRed  to 
e  these  high  responsibilities,  and  properly  dis- 
rge  all  the  duties  imposed  by  this  section.  If 
plan  can  be  so  regulated  that  the  judge  /if 
district  ean  perform  the  duties  of  the  ccTmmon 
and  chancery  courts,  and  also  discharge  the 
es  of  the  Orphans*  Courts,  I  might  be  in- 
mJ  to  vote  for  it.  Otherwise  I  shall  be  com- 
rd  to  vote  egaiost  it.  1  withdraw  the  amend- 
t. 

r.  KucHAVAK.    I  vnove  to  amend,  by  strikinflr 
'original.'*  hefdre  ''jurisdiction."  so  as  to  let 
ivliat  I  have  to  say.     (Laughter.) 
le  Orphans*  Court  system  is  one  of  exceed- 


but  a  single  judge.  In  the  county  of  Baltimoxa, 
with  a  population  of  40,000,  there  is  practically 
but  one  judge  in  the  Orphans*  Court.  1  venture 
to  say  that  if  you  have  but  one  judge,  and  that 
one  elected  by  the  people,  and  paid  a  liberal  per 
diem,  you  will  have  the  duties  performed  far  bet- 
ter than  with  three*  I  now  withdraw  my  amend- 
ment. 

Mr.  Spkkckr.  I  naove  to  postpone,  aod  shall 
say  but  one  or  two  words.  I  mav  be  considered 
by  some  as  tenacious  upon  the  subject  of  reform 
in  the  orphans*  court.  If  there  be  any  subject 
upon  which  I  feci  a  deep  interest,  it  k  this.  In 
canvassing  Queen  Anne's  county  before  but 
election  here,  upon  every  occasion,  and  at  aU 
the  fiustings  where  I  had  the  honor  to  address 
the  people,  one  yital  question  upon  whioh  1  adh 
dressed  them  was  the  refoim  in  the  orplaoa' 
court,  and  the  necessity  for  a  coDsolidation  of 
that  court  ^with  the  chancery  court  8o  fully 
did  I  discuss  that  question,  that  it  waa  eyen 
made  a  charge  against  me.  Having  been  elected 
under  those  circumstances,  I  feel  that  I  am  rfr- 
flecting  the  wishes  of  my  constituents.  I  sliaM 
yote  foi*  the  proposition  of  the  gentleman  froa 
Kent.  It  is  not  a  novel  one.  It  is  a  system 
which  works  well  in  other  States  of  the  Union. 
I  hold  that  what  can  be  done  in  Pennsylvania  or 
Delaware,  can  be  done  in  Maryland.  We  are 
not  behind  the  age.  Our  judges  hereisao  peiv 
form  whatever  duties  judges  can  perform  else- 
where. I  am  told  that  in  the  gxeat  city  of  Phil* 
adelphia,  where  so  many  hundreds  of  thousands 
of  dollars  are  passing  through  the  orphans*  court 
annually,  the  orphans*  court  only  occupies  twen<» 
ty-four  days  in  the  course  of  the  whole  year.—* 
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.Tou  have  one  judge  in  joar  chancery  court. 
There  has  never  been  a  compliant.  You  have 
■4etennine<1  to  have  but  one  judge  in  the  counter 
•  courts.  Why  is  it  not  equally  necessary  to  limit 
the  number  in  -the  orphans*  court?  This  b  one 
of  the  principles  contended  for  hj  the  reformers 
of  Maryland.  Let  us  not  turn  back.  This  re- 
form is  called  for.  The  register  of  wills  is  to 
be  elected  bythe  people;  and  are  you  afraid  to 
trust  them.  They  will  select  him,  knowing  what 
duties  he  will  be  called  upon  to  perform.  I  ap- 
peal to  reformers  if  they  fear  to  trust  the  man 
whom  they  will  select.  I  withdraw  the  motion 
to  postpone. 

iAt.  FiTZPATRicK  moved  to  amend  the  substi- 
tute by  adding  at  the  end  thereof  the  following 
■  proviso: 

"Provided  no  practice  or  system  of  pleading, 
other  than  those  now  existing,  be  introduced 
into  said  orphans'  court." 

Mr.  F.  said,  I  fear  that  the  jirojet  of  the  gen- 
tleman from  Kent,  gives  the  judges  more  power 
than  I  should  be  willing  to  give  them.  It  may 
be  that  he  will  permit  none  but  lawyers  to  come 
before  the  court,  and  introduce  special  pleading. 
My  object  is  to  avoid  that,  and  to  retain  the 
present  system. 

Mr.  Gra&oht.  T  believe  this  b  the  first  time 
I  ever  made  the  motion  in  my  life;  but  I  now 
call  for  the  previous  question. 

Mr.  Bowie.     Will  the  gentleman  withdraw 
that  motion  for  a  moment.    I 
strike  out  all  that  relates  to  an  appeal  from  the 
judge  and  the  register  of  wills  to  the  county 
court.    I  will  renew  the  call  for  the  previous 
question  if  the  gentleman  desires  it. 
Mr.  Grason  withdrew  the  motion. 
Mr.  Bowie.    I  am  quite  satisfied  that  the  gen- 
tleman from  Kent  was  not  aware  of  the  practical 
results  that  would  follow  from  allowing  appeals 
from  the  register  of  wills  to  the  county  court; 
£rst  of  all,  making  him,  in  effect,  a  judge  of  the 
orphans*  court.    The  register  of  wills  is  to  re- 
ceive all  the  fees  and  perquisites  which  belong 
to  that  office.    In  every  case  of  an  appeal,  a 
record  is  to  be  made  out  to  be  sent  to  the  revis- 
ing judge.    We  all  know  the  enormous  costs 
which  attend  the  transmiting  of  records.    Here 
there  is  a  premium  offered  to  the  register  of 
wiU«  to  have  his  judgment  appealed  from.    I 
■ubmit  it  to  the  gentleman  from  Kent  whether 
it  would  not  be  better  to  strike  out  this  feature, 
and  take  away  the  temptation  arising  from  the 
fees  for  transmitting  records  to  every  appeal  — 
It  would  be  an  alarming  state  of  facts  growing 
necessarily  out  of  the  system,  because  combining 
in  one  person  the  offices  of  judge  and  clerk.    I 
hope  some  modification  will  be  made.  I  desire  a 
evstem  to  be  devised  by  which  some  portion  of 
toe  burdens  now  imposed  upon  the  circuit  judges 
may  be  taken  off,  as  very  properly  sugfi^ested  by 
the  gentleman  from  Queen  Anne's,  (Mr.  Gra- 
•on.)    1  have  been  laboring  day  after  day  to  in- 
troduce some  wholesome  and  useful  reform  in 
the  judiciary  system.    I  have  endeavored  to  en- 
grati  upon  the  Constitution  a    system  which 
would  bring  home  justice  to  every  man*s  door, 
by  giving  a  judge  to  each  county,  believing  it  in 


the  end  to  be  eheaper  I  shall  now  vote  for  set 
well-digested  plan  by  which  the  chancery  jure, 
diction  mav  be  taken  from  the  circuit  coarts.- 
I  do  not  think  the  system  of  the  gentleman  froa 
Kent  will  answer  that  purpose.  Of  al!  ik 
plans  yet  brought  forward,  I  think  this  is  thi 
most  defective;  because  it  gires  an  induceoeit 
to  the  judge  so  to  decide  that  there  shall  be  n 
appeal,  in  order  that  he  may,  as  rcjistfir  of 
wills,  receive  the  fees  arising  on  appeals- 
Thousands  and  thousands  of  orders  and  jodj- 
ments  are  passed  every  day;  and  when  pirtw 
are  unable  to  go  to  the  cost  of  appealing,  tbej 
will  have  to  suffer,  no  matter  what  injustice  cat 
have  been  committed  by  tlie  register. 

Mr.  Chambers.  Will  there  be  any  orfen 
then  passed  by, the  register  of  wills  not  B»t 
passed  by  the  court?  And  will  there  be  iv 
more  interest  then  to  promote  an  appeal  U.a 
there  is  now,  and  always  has  been,  up<a  ik 
part  of  the  registeif 

Mr.  Bowie.  I  think  there  will  he,  and  I  wC 
put  the  case.  Now  the  judges  give  a  decbioe, 
for  the  error  of  which  the  register  is  not  ansvej- 
able.  By  the  gentleman's  plan,  the  register  u 
the  Tcry  party  from  whose  judgment  the  api^l 
is  to  he  taken.  I  ask  you,  if  he  were  a  da- 
honest  man,  whether  he  would  not  have  all  ha 
judgments  appealed  from?  If  he  wa'^  loobaj 
merely  to  his  fees  as  rcgisterof  wills,  would  oot 
every  appeal  increase  those  fees?  I  wish  lo  «« 
wish  to"movrto .  a  system  proposed  which  will  ^  o^^^^^J 
anneal  from  the    than  that  now  existing;  and  I  will  co^P«»^ 

with  any  gentleman  who  will  give  to  the  or 
phans'  court,  chahce7  jurisdiction  within  * 
circumscribed  limits  of  a  county.  At  a  proptf 
time,  I  shall  submit  my  amendment,  should  tte 
previous  question  not  be  sustained.  1  uodfl^ 
stand  that  it  is  not  now  in  order. 

Mr.  Grason  renewed  the  moUon  for  the  pn- 
vious  question.  . 

Mr.  BowiK  demanded  the  yeas  and  w^ 
which  were  ordered,  and  being  taken,  resait^ 
ayes  39,  noes  3ft,  as  follows: 

wJfllrmaliw— Meesrs.  Sellman,  Howard.  UoT- 
Dickinson,  Chamliers  of  Cecil,  Miller,  Sperfff. 
Giason,  George,  Wright,  Fooks,  Thoma*.  J-* 
son,  Gaithwr,  Bis«r,    Annan,   Sappin^on 


Henry,  Felron7Thawley,  Gwinn,  Siewtrt^ 
Baltimore  city.  Brent  of  Ballimore  cilT.  ?^ 
wood  of  Baltimore  city,  Ware,  Fiery,  John  V«- 
comer,  Harbine,  Michael  Newcomer,  D»f» 
Brewer,  Welier.  Holliday,  Slicer.  ruxpam^ 
Parke,  Shower.  Cockcy  and  Brown— 39 

Mtative—Memn.  Chapman,  President  M««^ 
(fan,  Blakistone,  Dent,  Hopewell,  Ricand.  Wt 
Chambers  of  Kent,  Mitchell,  Donaldson.  por«! 
Wells,  Randall,  Dalrymple,  Bor,d,  Jenif-r.  ». 
chanan,  John  Dennis,  Jamee  U.  Denn»,  1** 
nhiell,  Williams,  Hlck»,  llodj«n,  GoW«^->ro>f' 
Eccleston,  McLane,  Bowie,  Sprigg,  McCj'*' 
Dirickson,  McMaster,  Hearn,  Jacobs  Marj* 
Schley,  Kilgour,  Waters,  Anderson  and  Sinru- 
39.  .    , 

So  the  previons  question  was  not  Fn*ia:n«i 
The  qiienlion  being  then  Uken  upon  th<  am*'* 
ment  n>ov«»d   by  Mr    Fitxpalrirk,  res«'lt«^-*?'* 
S  ;  noes  26.    So  the  amendment  was  Agned  t* 
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'rtie  (]iiP»tion  then  rectirr«d  upon  the  snK^titnte 
muved  by  Mr.  CliatnbeiK  of  Kent,  an  amended. 

Mr.  Stewart  of  Baltimore,  dpmnnded  the 
yetn  and  nays,  which  were  ordered:  and  being 
takpn,  re«iiFlpd — nye9  19;  noep  68 — an  follows: 

^Affirmative — Me»rs.  Lee,  Chambera,  of  Kent, 
Mitchell,  Criftficid,  Willininp,  McCiibbin,  8|>pnci'r, 
Wright,  Dirick!<on,  McMester,  Hearii,  Fuoks, 
Jacobs,  McHenry,  '^lagraw,  John  Newcomer, 
Brewer,  Weber  and  Fitzpatric:k — 10. 

•^r<iftfJ«— Mci  sra.  Chapman,  Preoident,  Mor* 
^ti,  Ulakiptone,  Deht,  Hopewell,  Rtcaud,  Dor- 
aey.  Wells,  Randall,  Sollman,  Dalrymple,  Jeni- 
fer, Howard,  Bnchanan,  Lloyd,  Dickinson,  John 
Dennis,  Jafnes  U  Dennis,  Dashiell,  Hicks,  Hod- 
son,  GoldMborongh,  Eccleitton,Ctiamberfl,  of  Cecil, 
Miller,  McLane,  Bowie,  Sprigp.  Grason,  George, 
Thomas,  Johnsoq,  Gaither,  Biser,  Annan,  Sap* 
pingioii,  Nelson,  Thawley,  Gwinn,  Stewart,  of 
BalUmore  city,  Sherwood,  of  Baltimore  city 
"Wiira,  Schley,  Fiery,  Neill,  Harbine,  Michael 
Newcomer,  Davis,  Kilgour,  Waters,  Anderson, 
Ucklliday,  Slicer,  Smith,  Parke,  Shower,  Cockey 
&iid  Brown — 58. 

So  the  Con  veo lion  refused  to  accept  the  sabsti- 
tote. 

Mr.  Bowie  then  offered,  aa  a  aobatitute  for  the 
10th  section,  the  following: 

'*There  shall  be  in  each  county  of  this  State  an 
Orphans'  Court,  to  consist  of  three  judges,  who 
shall  be  elected  by  a  plurality  vole  of  the  legal 
and  qu»li5ed  voters  of  said  conn  lies  respectively, 
and  who  shall  hold  their  offices  for  the  term  of 
fimr  years,  if  they  shall  behave  themselves  in  of- 
fice  so  long,  and  until  their  aurcessora  in  office 
shall  be  elected  and  qimlifiad;  one  of  the  persons 
voied  for  as  a  judffe  o(  said  court  shall  be,  in  each 
of  said  counties,  from  among  those  experienced 
ill  the  laws,  and  the  said  court  shall  have  the 
same  jtirisdiction  witliin  their  respective  limits, 
that  the  Orpbaua*  Courts  of  the  several  counties 
of  this  State,  aa  now  eaiablished  by  law,  have, 
anu  also  the  same  chancery  and  equity  jurisdic- 
tion which  the  Chancellor  of  the  Slate,  or  the 
present  county  courts  as  courts  of  equity  now 
jiuve,  or  which  may  be  hereafter  prescribed  by 
law.  The  jurisdiction  of  said  courts  shall  be  ez- 
clutt^ive  wiihin  tlieir  respeclive  limits,  and  all  ap- 
peals frtfm  their  decisions,  judgments,  decrees  or 
ordeis,  shall  be  to  the  Court  of  Appeals  of  this 
State.  The  comfAiisalion  of  said  Judges  shall  be 
prescribed  by  law,  and  paid  by  the  several  coun- 
ties respecUvely." 

Mr.  Bowie.  It  will  be  observed  that  I  hare 
purposely  left  out  the  city  of  Baltitnoiv,  be- 
cause in  this  judiciary  bill  aA  entire  system  of 
i'udiciary  is  provided  for  that  city.  I  did  so, 
kopin^  that  this  Convention  would  take  care  of 
our  friends  from  this  part  of  the  State.  If  I  am 
here,  I  shall  willingly  co-operate  with  them. 
This  is  the  entire  plan,  except  that  we  ask  you 
to  give  us  one  gentleman  learned  in  the  law,  (if 
you  can  find  such,  and  I  have  no  doubt  you  can,) 
and  elected  by  the  people.  I  desire  men  of  clear 
heads  and  sound  hearts,  who  would  make  first 
rate  Orphans*  Court  Judp^es  and  good  Chancel- 
lors. I  am  perfectly  willing,  and  I  think  we 
may  safely  trust  chancery  jurisdiction  to  a  court 


thus  composed— to  one  gentlenan,  lwtn«d  sni 
skilled  in  the  law.  By  doing  this  we  will  mitl* 
gate  the  evils  of  the  present  system,  which  I 
consider  most  horrid.  I  say,  therefore,  that  I 
think  this  will  be  a  decided  improvement. 

Mr.  Jenifer  moved  to  amend  the  substitute  of 
Mr.  Bowie  by  inserting  after  the  word  "paid^ 
in  the  last  line,  these  words,  "one-half  by  the 
State  and  the  other  half." 

Mr.  J.  said,  the  Orphans*  CoQit  is  not  exclu- 
sively  for  the  benefit  of  the  counties,  but  it  h 
also  for  the  benefit  of  the  State.  I  think,  there- 
fore that  the  expenses  should  be  equally  home 
by  both. 

Mr.  BowfB.  I  accept  tiie  amendment,  be- 
cause eveiy  expense  tnrown  upon  the^  public 
treasury  is  already  provided  for  by  a  uniformity 
of  taxation. 

Mr.  Jon^soH  moved  to  amend  the  amendment 
by  making  one-hundred  thousandth  part  of  the 
expenses  to  be  paid  by  the  State.  (Laugh- 
ter.) I  intend  (said  'Mr.  Johnson)  to  vote  for 
the  proposition,  rather  than  see  the  system  which 
was  proposed  by  the  gentleman  from  Washington 
county,  (Mr.  Michael  Newcomer,;  fail,  which ' 
I  am  free  to  sav  I  prefer  to  any  other  system. 
As  there  had  Seen  some  doubt  expressed  by 
those  gentlemen  to  whom  I  adrerted,  whose 
practice  and  experience  at  the  bar  and  before 
the  Orphans*  Court  gave  their  opinions  weight, 
and  just  weight,  in  my  own  mina,  in  relation  to 
the  dfuties  thrown,  as  lar  as  we  hare  gone,  upon 
the  circuit  judges,  and  when  I  heaird  eminent 
lawyers,  men  of  experience,  as  I  do  not  profess 
to  be,  say  that  they  tliought  the  duties  were 
too  onerous  upon  the  circuit  judges,  I  was  will- 
ing myself,  if  a  portion  of  their  duties  and  la- 
bors could  be  thrown  upon  the  Orphans*  Court, 
preserving  the  system  with  some  modification,  to 
vote  for  that  system.  The  proposition  offered 
by  the  gentleman  from  Kent  (Mr.  Chambers) 
was  one  which  I  could  not,  under  any  consider- 
ation, Yote  for,  because  it  made  the  Register 
judge,  clerk  and  juiy,  himself  to  profit  bjr  all  his 
blunders,  and  it  nefd  out  high  temptations  for 
him  to  err.  The  plan  proposed  by  the  gentle- 
man from  Prince  George's  (Mr.  Bowie)  I  felt 
disposed  to  vote  for.  I  shall  now  most  certainly 
vote  against  it,  for  the  idea  of  giving  one  judge 
for  the  counties  of  Calvert  and  Caroline,  where 
all  the  titles  are  fixed,  the  parties  are  fbw,  and 
controversies  are  rare  and  easily  disposed  of, 
occupying  a  person  two  or  three  days  in  a  whole 
year,  a  salary  equal  to  that  paid  the  judges  of 
Baltimore  county.  Prince  George's  county,  or 
Frederick  county,  or  one-half  the  salary,  is  so 
shocking  to  all  my  sense  of  equity,  with  the  prin* 
ciple  that  the  laborer  is  worthy  his  hire,  and  is 
worth  no  more,  that  I  cannot  even  tolerate  the 
idea,  because  I  think  it  must  strike  every  man^ 
mind. 

Mr.  Bowie.  That  is  not  the  amendment.  It 
is  that  the  compensation  shall  be  fixed  by  law. 

Mr.  JoRMTsON.  One-half  to  come  out  of  the 
public  treasury.  That  is  the  point;  I  am  not 
willing  to  have  the  public  treasury  of  the  State 
of  Maryland  pillaged. 

Mr.  BowuB.    1  hare  no  right  to  accept  the 
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•mendneBt  of  the  ganileman  from  ChMte,  aad 
I  do  not  acoept  it.    [Laup{hter.] 

Mr.  JoHvtoN.  Then  I  haye  pot  ft  word  to 
say,  and  I  shall  vote  for  the  proposition  of  the 
gentleman  from  Prince  George's  eounty. 

The  question  was  then  stated  to  be  npoD  agree- 
ing to  the  amendment  of  Mr.  Jenifer. 

Mr.  3ftcvT,  of  Baltimore  city.  '  Is  the  propo- 
sition amendable? 

The  PftssniaNT.  The  proposition  is  not 
4n»endable. 

the  question  was  then  taken  on  the  amend- 
^neiit  of  Mr.  Jenifer,  and  it  was  wjected. 

The  question  then  recurred  on  the  adoption 
of  the  substitute  offered  l^  Mr.  Bowie. 

Mr.  Brknt,  of  Baltimore  city,  moved  to  amend 
the  substitiAle  by  striking  out  the  words  ••shall 
be  prescribed  by  law,"  and  inserting  in  lieu 
wereof,  the  words  "shaU  be  aAeen  hundred  dol- 
Jars." 

Mr.  B.  said:  The  gentleman  from  Frederick 
seems  to  think,  as  I  infer  from  his  remarks,  that 
1  had  advocated  that  judges  should  be  taken  from 
the  learned  profession.  I  am  as  ultra  as  he  or 
*  **y  5*™*'  »»«»  *»d  »W  I  desire  is  consistency, 
l.did  not  express  an  opinion  whether  the  judges 
should  come  from  the  legal  profession  or  not, 
out  If  the  gentleman  is  consistent,  let  him  move 
to  strike  out  the  clause  which  provides  that  the 
judges  of  the  county  courts  and  of  the  court  of 
appeals,  shall  come  from  the  legal  profession. 

Mr.  JoBNsoK.    I  will  do  it. 

Mr.  Brent.    Tken  I  will  go  with  the  gentle- 

man.    If  I  am  not  mistaken.  I  think  my  friend 

voted  for  this  very  judicial  system.    He  can 

•ay  whether  he  did  or  not.    But  he  sajs  that  the 

words  m  the  amendment  proposed  by  the  gen- 

tleman  from  Prince  George's  countf  do  not 

confine  the  judges  to  the  ksgal  profession.    To 

iwhom,  then,  does  it  refer?    How  can  a  roan  be 

experienced  in  law  unless  he  is  a  member  of  the 

legal  profession,  or  unless  he  has  been  engaged 

*n  a  laije  number  of  lawsuits?    The  gentleman 

referred  to  a  person  who  he  says  ought  to  be 

chief  J  usUce,  because  he  has  had  more  litigation 

Ihan  most  others.    Is  that  a  qualification  for 

judge?    I  should  say  that  he  was  the  very  last 

«Ban  that  ought  to  be  upon  the  bench,  because, 

teiM  ft  litigious  man  himself,  he  will  be  for 

making  lawsuits. 

Mr.  Spbncbr.  What  ia  the  laniniaee  need  in 
all  the  oonsUtutions  on  that  BubjecL>  la  it  not  tiie 
■am^ 

1   *^/"  *?•*"••  Does  it  not  mean  memben  of  the 
Isffal  profcMion? 

Mr.  tfpBMCBR.  Have  not  judges  been  appoint- 
ed who  were  never  lawyers? 

Mr.  BecKT.  Can  the  gentleman  specify  any 
lastaneea  where  persons  unlearned  in  the  law 
jmd  sot  members  ot  the  legal  profession,  have 
been  appointed?  According  to  my  undersUnding  | 
of  these  terms,  according  to  the  gentleman^  ex- 
planation, they  mean  membera  of  the  legal  pro- 
fe«»i«n.  If  they  have  no  force  or  meaninff,  they 
are  senselm,  and  should  be  tfincarded  If  they 
do  not  mean  members  of  the  legal  profewion, 
why  not  strike  them  out?  Why  retain  them.  lam 
W»iiiaff  to  abolish  this  thing  of  having  jadgea  of 


the  common  law  eonrta  and  of  the  orphtn^ 
conrts  from  the  legal  piofeasion,  and  en^one  ths 
doctrine  that  the  people,  the  entire  people,  may  b« 
tf  usted  by  their  intelligence  and  integrity  to  elsd 
their  judges  from  all  clatees  of  citixens,  lawyen. 
&rmer«,  ^c.  I  desire  only  to  be  consisteat  and 
if  these  words  mean  nothing,  let  tie  strike  thsn 
out  to  prevent  further  caviL  1  withdraw  ths 
amendment. 

Mr.  Baurr,  of  Baltimore  city.  I  mofs  to 
amend  the  substitute  by  reducing  the  Bomber  of 
judges  to  two,  so  tliat  there  will  be  one  learned  ia 
the  law,  and  one  not  of  the  legal  profearion;  aoii  t 
do  thia  for  the  purpoee  of  enabling  me  to  mike  t 
few  remarks.  I  have  only  to  say  that  it  6m 
seem  to  me  that  this  is  the  most  moo£rel  jodidtl 
system  ever  heard  of.  Here  is  a  proposition  lo  han 
three  iudges,  two  of  them  to  bn  laymen  and  oofl 
to  be  learned  in  the  law. 

Mr.  JoHNsoH.     Experienced  in  the  Uw. 
Mr.  BftftNT.    Well,  ^'experjenoed  in  the  kw." 
What  are  they  to  do?    To  be  chaneiUon  as  veil 
as  judges  of  the  orphans'  courts.    I  ha  ve  a  wtrong 
objection  to  this  whole  scheme;  and  T  do  not  be- 
lieve that  you  could  find  any  itne  State  io  the 
United  States  where  courts  having  chancery  jo* 
rindiction  are  to  he  composed  uf  jndgea  unkaroed 
in  the  law.    If  there  ia  auch  a  State,  lam  nnt 
aware  of  it      I  consider  that  the  most  importaat 
oaaes  that  can  arise  any  where  are  ueually  chan- 
cery cases.     I   know  that  in  Baltiniore  city,  tlie 
casee  involving  the  lanre»t  amount  of  propertr 
are  chancery  cases,  and  these  are  to  be  decided 
by  a  court,  according  to  the  proposition  of  tlie 
gentleman  from  Prince  Groorge*s,  (Mr.  Bowie,) 
a  majority  of  whom  are  to  be  inexperienced  and 
unlearned  in  the  law.     In  the  name  of  heaven, 
if  aimh  a  propoaltion  is  to  prevail,  abcUish  every 
clause  in  your  new  ronstitotion  as  already  adopt- 
ed requiring  judges  to  be  taken  from  the  legal 
profession.     Go  the  whole  figure,  and  let  tlieoi 
all  be  laymen  and  unlearned  in  the  law;  put  no 
restriction  on  them   That  is  my  objection  to  then 
asnociate  jodgea,  constituting  a  majority,  exerct^ 
sing  chancery  jurisdiction,  that  you  depart  from 
a  principle  already  estahlished  in   regard  to  the 
common  law  judgea.    I  am  for  letting  the  or- 
phans^ courts  remain  as  they  are.     I  am  not  fi« 
requiring  that  the  judges  of  the  orphans*  eoorta 
shall  he  of  the  legal  profession,  be!ca«pe  I  think 
we  have  got  along  very  well  wiAi  the  simple  mode 
of  proceed  lire  in  tlie  orphans'  courts,  by  having 
judges  of  practical  men,  fermers,  &c.,  with  on 
technicalities  of  pleading.     And  yet  this  propone 
to  violate  the  existing  system,  by  reqoirin?  that 
one  jiidire  shall  be  learned  In  the  law.     Ckn  soy 
body  tell  what  Is  the  object  of  having  two  a^Boei* 
ate  judges  there?    For  wliat^    Why  to  be  ron< 
trolled,  if  they  are  modest  men,  by  the  third  judge, 
who  if  learned  in  the  law.     Why  not,  then,  have 
one  judge  at  once,  and  save  two-thirds  of  the  ei* 
penfies?    It  appears  to  me  to  be  a  mongrel  propn- 
sition,  uniting  the  orphans*  court  and  the  chance- 
ry court,  and  combiriingtheohjecitons  of  thepee^ 
pie  trrboth  systems,  because  you  allows  majority 
to  decide  in  chancery  caees,  tliat  majority  to  be 
unlearned  in  the  law,  and  not  taken  from  tbo  le- 
gal profearion  at  all,  thus  violating  every  prioci- 
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p?e  of  ehaneery  jiirkdfctloA  In  tbe  CnilMl  SUtaSf 
and  also  the  principio  already  eiigrt(V«d  tn  joor 
ConiiituttoQ.  1  pnipiiM  to  moaoe  th«  namlMr  of 
jiidgefl  to  tvo,  U)ut  cutting  down  the  expeose 
one  third. 

The  auMtioo  was  then  taken  on  the  wnend- 
ment  of  Mr.  Brenti  and  it  was  rejected. 

Mr.  JoHiTf  our  moved  to  amend  the  propoaHion 
by  striking  out  the  words  "from  among  ihoee  ex- 
perienccMi  in  the  laws.'^ 

Mr.  J.  saidt  The  argument  of  the  gentleman 
teems  to  presuppose  that  this  proposition  of  the 
j^entleman  from  Prince  Oeorge^s  requires  a 
iudge  to  be  learned  in  the  law  and  a  lawyer. 
That  is  not  the  language  of  the  substitute.  It  is 
}ne  experienced  in  the  law. 

Mr.  CRSNT,  of  Baltimoi^  citr.  Does  It  mean 
>ne  who  is  not  of  the  legal  pfofession? 

Mr.  JoRwsoif.  J  iriean  that  I  ^ball  rote  for 
his  because  I  fhink  the  people  have  sense 
; Dough  to  judge  of  (heir  agents,  whether  they 
ire  lawyers  or  not.  I  hiean  nwcitety  what  1 
ay^  that  ths  thing  of  putting  m  one  learned  in 
he  law  b  fluihmery.  Where  is  your  court  of 
nquiry;  where  are  your  i'n'resttgatorAl  where 
our  college  of  examinerfL'  It  is  the  t)eople. 
Therefore,  this  is  all  hdmbugging,  in  relation  to 
•lacing  these  words  in,  if  you  ^iVe  this  power 
9  the  people.  H  my  reform  friends  cannot  trust 
he  people;  if  they  must  chain  them  down  with 
ron  bars;  if  I  am  to  be  told  by  a  reformer  that 
ie  people  c&nnot  Judge  who  are  c^alified  or 
rho  are  not  nuali/ied  Agents,  I  hare  foudit  re- 
>rm  battles  tor  little  purpose.  I  say  it  is  a  re- 
sction  for  a  m«ik  wlio  has  tteen  preaohlfkg 
bout  reform  Jind  confideDoe  in  the  people, 
)  tell  the  people  /that  they  shall  tdlie  nothing 
lit  a  lawyer.  If  the  people  have  not  sense 
lough  to  dMcrimlnaCe  upon  that  subject,  if 
tey  are  so  Ignorant  as  this,  in  the  hikme  of 
od  this  Cbnvention  ought  to  b^  a  f^rf&ct  fail- 
re;  we  have  come  here  on  a  fooPs  errand, 
id  ought  to  have  masters*  orer  its.  I  find  that 
tere  are  men  every  where,  and  that  there  are 
intlemen  h^i^  Who  think  thiat  no  knan  htaiscom- 
on  sense  in  Judement,  that  no  man  In  a  com- 
unity  can  ext)larn  or  undenitand  a  Fa*w,  iMiIess, 
irhaps,  he  has  be^n  stuliying  the  profession 
ith  a  sterile  brain  for  five  tears,  a6d  then  come 
t  armed  (faptpi^,  'like  Mjnerva,  to  r{>reside 
er  a  court  oi  Justice.  WHIiam  Wirt  said,  and 
id  well,  the  Virginia  Convention  said,  an^ said 
?J],  that  the  best  courts-  tb^  eVer  had  in  Vir- 
nia,  for  sfxiy  years,  were  tho^e  Courts  made 

the  old  mtigistrates.  No  bhe  of  them  had 
eo  edncated-in  a  tempTe;  ho  one  of  them  had 
rh ftps  ever- rdad  a  black  letter,  b«rf  their  de- 
iions  stood  hi^er  aAd  better  in  vfrgihia  than 
Me  of  any  other  codrt  In  the  State.  There- 
re  I  am  in  favor  of  the  gentlemftn's-broposi- 
>n.  I  know  a  man  in  niy  couilty  Who  nas  had 
many  law  suits  that  he  has  lacqulred  as  much 
perience  as  ohe  half  of  the  la#yen,  and  Ss  a 
Iter  lawyer  thin  one  half  of  thb  bar'of  Fred- 
ick.     I  wbdM  tftke  him  to  be  the  J^idg^;  bn^ 

the  people  jud^  of'Chbt.  Is'lfie'mtfn  Who 
es  away  his  time,  fttod  #ho  Rat  been  two 
afa  in  a  tftW  dfiee,  Kid  f t«  |iMrl' ««t6Hiflte|p 


for  f»x^etiee,  Ad  fgti»  cone,  fit  4o  fiMdde  of cf  tfw 
circuit  or  orphans*  courts?  But  I  leave  that  to 
the  people,  i  cafe  not  what  tl»eir  mriary  may 
be;  even  give  them  the  very  lowest  allowance^ 
I'here  are  in  Baltimore  oountv  and  elaawberof 
retired,  many  good  lawyen  who  have  retired  on 
their  money.  They  have  oiade  very  large  for' 
tues  and  high  reputations,  and  tiiey  woSd  ae« 
cept  those  offices  as  a  matter  of  amusement. 
At  Madison  aaid,  when  he  retired,  employ  me 
as  a  magistrate,  that  I  may  be  employed.  la 
there  no  patriotism?  Have  we  got  to  that  point 
where  money,  and  money  alone,  is  an  indue»< 
ment  to  otice?  Have  we  got  to  that  point 
when  we  must  turn  out  one  set  of  judges  and 
seO  whether  a  man  is  or  is  not  a  member  of  the 
bar,  and  then  select  him  to  preside  over  the  ftf" 
fairs  of  the  court?  Yoh  may  mak»  it  a'*per  diem 
allowance,  and  enlarge  the  present  Orphans* 
Court  system  with  little  alteration.  Then  I  go 
for  the  proposition  of  the  eentleman  from  Prince 
George^s  county,  and  wiH  give  it  a  ready  and 
cheenul  vote.  1  voted  for  the  proposition  of 
the  gentleman  from  Washington  county,  (Mr. 
Michael  Newcomer.)  but  I  am  willing  to  divide^ 
to  leseen  the  duties  of  the  district  judges.  1  am 
willing  to  TOte  for  this  proposition,  and  I  trust 
whoever  and  whatever  men  the  people  may 
select-in  their  counties.  I  will  trust  them  with 
chancery  jurisdiction,  for  if  they  make  an  error 
the  Court  of  Appeals  can  correct  it.  I  with* 
draw  my  toiendment. 

Mr.  Browh.  I  think  we  have  nsed  this  rule 
so  much  that  it  is  pretty  well  worn  out.  I  move 
the  previous  question,  and  hope  it  will  be 
seconded* 

The  previous  question  was  then  seconded,  and 
the  main  cues  ion  ordered,  viz:  '*Will  the  Con- 
vention adopt  the  substitute  offered  by  Mr. 
Bowie  tav  the  10th  section  of  the  ivport'" 

Mr.  Bowie  asked  that  the  question  he  talrsn 
by  yeas  and  nays,  which  were  ordered,  and  lie* 
ing  taken,  were  as  follows: 

^^fflrmoHve^-Mt^wn,  Chapman,  Pres%  Mor- 
g|an,  Blakistone,  Dent,  Hopewell,  Lee,  Dalrym* 
pie,  BoAd^  Bowie,  Spencer,  Johnsoi»,  Kilgonr. 
and  Andenon — 13. 

A^go/tte-'Measrs.  Rioaud,  Chamber8,of  Kent, 
Mitohell,  Donaldson,  Dorsey,  Wells,  Randall, 
Sellman,  Howard,  Buchanan,  Lloyd  Dickinson, 
John  Dennis,  J.  U.  Deniiis,  CHsAeld,  Willfams, 
Hicks,  Hodson,  Goldsboroueh,  Eccleetoo^  dnuih 
bers,  of  Cecil,  McCuiiough;  Miller,  McLane, 
IflcGubbin,  (yriuon,  C^eorge,  Wright^  Diriekson, 
McMaster,  Heam,  Fooks,  Jacobs,  Thomas, 
Oaither,  Biser,  Annan,  Sappinglon,  McHenry, 
Magraw,  Nelson,  Thawley,  Gwinn,  Stewart,  of 
Bait  city.  Brent,  of  Bait,  city,  Sherwood,  of 
Bait,  city,  Wat«,  SObley,  FiMy,  Nteli,  John 
Newcomer,  Hart)iiie,  Mlebaial  Neweemer,  I>»- 
vift.  Brewer,  Watera,  Weber»  HeUidey,  Slioer, 
Fitzpatrick,  Smith,  Parke,.  Shower)  Cuckey  and 
Brown— £5. 

So  the  Convention  reftrate'd  to  accept  ^the  sub- 
stitute. 

Trie  quevtfon  fhen.reenrfed bnthe iMii^tioii of 
the  fOth  sectionas  an^rtitolobf  theCbnatitutioK. 

Mr.'Kitaoim  iMndiie  yen  aWl  twryi,  wMH^ 
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^rere  ordelP6d>  and  being  Ukent  were  u  £oh 

w|(flniMiilM— Messrs.  Morgan,  BlakUtone,Dent| 
Hopewell,  Doraey)  Sellman,  Jenifer,  Howard, 
BuchaDnfit  Lloyd,  DickinMn,  Hicks,  Hodson, 
Ooldsborough,  EcelesUmt  Chamhers,  of  CeciJ, 
Miiler,  Grason,  George,  Hearn,  Fooks.  Jacobsi 
Thomas,  Johnson,  Gaither,  Biser,  Annan,  Sap- 
pington,  Magraw,  Nelson,  Th%wley,  Gwinn, 
Stewart,  of  Bait  city,  Brent  of  Bait,  city,  Sher- 
wood, of  Bait,  city,  Ware,  Schley,  Fiery,  Weill, 
John  Newcomer,  Harbtne,  Michael  Newcomer, 
Dam,  Waters,  Weber,  HoUiday^  Sheer,  Fitz- 
patffick,  Parke,  Shower,  Cockey  and  Brown — 53. 

A'9«Ur«-» Messrs.  Chapman,  Pres't,  Ricaud, 
Lee,  Chamberif  of  Kent,  Mitchell,  Donaldson, 
Wells,  Randall,  Dalrymple,  Bond,  John  Dennis, 
James  U.  Dennis,  Crisfield,  Dashiell,  Williams, 
McCuUough,  McLane,  Bowie,  Sprigg.  McCub- 
biii,  Spencer,  Wright,  Dirickson,  McMaster, 
McHenry,  Kilgour,  Brewer,  Anderson  and 
6nith-.99. 

So  the  10th  section  was  adopted. 

Mr.  Thomas  said  that,  considering  they  had 
but  a  week  longer  to  sit,  he  hoped  the  Conven- 
tien  Would  excuse  him  for  moving  that  they  take 
a  recess  until  five  o'clock,  P.  M. 

Mrv  NaiLL  asaed  that  the  question  be  taken 
by  yeas  and  nays,  which  were  ordered,  and  be- 
ing taken,  appeared  as  follows: 

J^muUive — Messrs.  Blakistone,  Dent,  Sell- 
man,  Bond,  Jenifer,  Lloyd,  Dickinson,  Crisfield, 
Micks,  Hodton,  McLane,  McCubbin,  George, 
MeMasler,  Thomas,  Johnson,  Gaither,  Biser, 
Annan,  Sappington,  McHenry,  Magraw,  Nelson, 
Thawley,  Gwinn,  Stewart,  of  Bait,  city.  Brent, 
of  Bait  city.  Ware,  Schley,  Fiery,  Neill,  John 
Newcomer,  Harbine,  Michael  Newcomer,  Da- 
vis, Brewer,  Weber,  Hoi  lid  ay,  Slicer,  Fitz- 
patrick,  Smith,  Parke,  Shower,  Cockey  and 
Brown^'45. 

^A^ive^Messrs.  Chapman,  PresH,  Morgan, 
Hopewell,  Ricaud,  Lee,  Chambers,  of  Kent, 
BlHeh^ll,  Donaldson,  Dorsey,  Wells,  Randall, 
Dalrymple,  Howard,  Buchanan,  John  Dennis, 
James  U.  Dennis,  Dashiell,  Williams,  Golds- 
borough,  Ecdeston,  Chambers,  of  Cecil,  Miller, 
Bowie,  Sprigg,  Speneer,  Gmsoh,  Wright,  Dirick- 
son, Heam,  Fooks,  Jacobs,  KiJgour,  Waters  and 
Anderson— -d5. 

So  the  Conventinn  took  a  recess  until  6 
o'elock,  P.  M. 

BvBKmo  SassioN,  Movdat,  April  38. 

The  Convention  In  pursuance  of  the  order  this 
day  adopted,  re-assembled  at  5  o'clock. 
The  roll  was  called,  and  a  quorum  was  present 

Tsa  OASB  or  mitcbbll. 

The  President  laid  before  the  Convention  the 
following  commmiication  from  the  GoTemor  of 
the  State  of  Maryland: 

SiaU  Departnunt^  J3tnnapoli$y  April  39, 1851. 
Hon.  John  G.  Chapman,  Preset  of  Convention: 

8iit,— »1  harewith  tcanamit  by  the  request  of  H. 
Hujbbisll,  Esq.,  a  oopy  of  a  letter  recently  ad- 
d^aamd  t^y  hiin  to  ai^  copaenting  the  case,  of  J. 


a  MitBhell  attd  hie  ^yantsi  F>  Albeiti  Add  1 
Frisby  Price. 

I  have  the  honor  to  be. 

Very  respectfully^ 

£.  LOUIS  LOWE. 

61  Prvne  Slrtet,  Philadetphia,  April  23, 1851* 

Dear  Sir, — I  perceive  by  the  morning  dcvs* 
p£Lper  that  the  Maryland  State  Convention  nov 
in  session,  have  taken  some  action  in  the  caitd 
J.  S.  Mitchell  and  of  his  agents  Geon^e  P.  KV 
berti  and  J.  Frisby  Price.  I  was  the  counsel  of 
Mr.  Alberti  in  this  case,  and  it  ^tifies  me  Ten 
much  to  learn  that  the  authorities  of  MarrlaBd 
are  moving  in  this  matter,  so  vital  to  their  Stat^'i 
interest,  tranouility  and  prosperity.  1  hare  not 
the  least  doubt  on  my  mind,  on  presenting  tke 
case  properly  to  the  Supreme  Court  of  the  Uoi' 
ted  States,  but  that  the  whole  proceedings  s^usst 
Mr.  AJberti  would  be  set  aside  and  reversed^  the 
law  under  which  he  w^as  convicted  declared  oih 
constitutional,  and  his  triumphant  liberatioD  fros 
unjust  imprisonment  secured.  I  have  been  aox- 
ious  to  take  measures  to  bring  this  case  properlv 
before  the  Supreme  Court,  but  Mr.  Alberti  m 
his  friends  are  so  poor  that  the  necesisrj  ex* 
penses  cannot  be  obtained. 

I  will  feel  obliged  to  your  Excellency,  if  joa 
will  communicate  the  purport  of  this  letter  to 
the  Convention. 

I  am  with  great  respect. 

Your  Excellency's  obed*t  servH, 
HOR.  UUBBELL 

His  Excellency  Got.  Lowe,  Annapolis. 

Which  was  read,  and  on  motion  of  Mr.  Brows, 
referred  to  the  select  oommittee  already  ^ipoiol* 
ed  on  that  subject. 

THE  jmtCIAnT    ST  STEM. 

Mr.  SpBNcaa  said  that  be  had  this  morning 
presented  an  amendment  to  the  bill  under  con- 
sideration, but  that,  in  consequence  of  the  de- 
mand for  the  previous  question,  he  could  not 
have  a  vote  upon  it. 

He  did  not  intend  at  this  time  to  detain  tbt 
Convention  a  moment  by  any  remarks.  His  sols 
object  was  to  have  the  proposition  to  which  bs 
had  this  mominc  called  the  attention  of  the  Coo> 
vention,  entered  upon  the  journal.  He  moved, 
therefore,  a  reconsideration  of  tha  vote  last 
taken,  in  order  that  he  might  introdUioe  the  pro* 
position  he  had  indicated. 

Mr.  BowiB.    Read  it 

Mr.  SpBNcaa  read  the  propoaition  aa  follows: 

**There  shall  be  in  each  county  of  this  Stats 
an  orphans*  court,  which  shall  hold,  uae  and  ei- 
ercise  all  the  powers,  authorities  and  jurisdic- 
tions, now  hela,  used  and  exercised  by  the  ex- 
isting orphans*  courts  in  the  several  counties  of 
this  State;  and  the  General  Assembly  may  by 
law,  restrain  or  enlarge  the  powers  and  juris- 
diction thereof.  The  judae  of  the  circuit  in 
which  any  orphans*  court  wall  be  held,  shall  be 
judge  thereoli  and  shall  hold  at  leaat  four  lenns 
of  said  court  in  each  year  in  each  county  in  his 
circuit,  or  ofUner  if  required  bT  law.  in  the 
recess  of  the  orphans*  court,  toe  Register  of 
Willa,  in  each  county^  shall  have  and  exercise 


616 


11  azidi  singular  ihe  powerti  authorities  and  jo* 
i^ictioD  of  the  saia  court;  and  from  any  final 
rder,  judgment  or  decree  of  the  ReirUter  of 
Viils,  there  shall  be  a  right  of  apoeu,  under 
uch^  regulations  as  may  be  providea  by  law,  to 
he  judge  of  the  orphans*  court ;  and  the  said 
tidge  shall  hare  the  matter  of  said  appeal  de 
oro,  and  decide  according  to  the  equity  and 
ight  of  the  matter.  From  any  final  order, 
udgment  or  decree  of  the  said  circuit  judge, 
itting  as  a  judge  of  the  orphans*  court,  there 
hall  be  aright  of  appeal  to  the  court  of  appeals, 
s  now  or  hereafter  may  be  proTided  by  law.*' 

The  pRcsinBVT  said  that,  under  the  S2d  rule, 
9  it  had  been  amended,  it  was  not  in  order  to 
aoTe  a  reconsideration  a  second  time. 

Mr.  SrcNCKR.  The  first  proposition  is  that  in 
thancerytestimonj  shall  hereafter  be  taken  ora 
fn\a.  The  2d  is  that  the  legislature  shall  make 
>ronsion  for  the  sale  of  estates  by  decree  through 
he  sheriff  of  the  county.  The  third  is  that  m 
ill  matters  of  set  off  or  account  in  bar,  the  jury 
thall  not  stop  half  way,  but  shall  consider  the 
Mrhole  merits  of  the  case.  I  understand  that  it 
las  been  objected  to  by  certain  gentlemen  in 
iiis  Convention,  that  these  are  matters  which 
thould  be  left  to  the  legislature.  It  has  been 
:he  great  object  of  the  reformers  not  to  leave 
ihese  matters  to  the  legislature.  When  such 
natters  have  been  presented  to  the  legislature, 
it  has  been  said  that  the  legislature  could  not  be 
rusted  with  them,  and  that  they  should  be  left 
'or  a  Convention.  They  have  been  left  for  a 
ong  time  to  the  Legislature,  but  they  have  never 
-emedied  the  evil.  Now  that  we  have  a  Con- 
tention, we  are  told  that  the  Convention  must 
lot  remedy  the  evil,  but  must  leave  it  to  the 
Legislature.  I  leave  the  argument  to  go  fbr 
what  it  is  worth.  I  want  to  know  if  it  is  not 
>ne  of  the  crying  sins  of  this  State  that  such  an 
enormous  expense  is  incident  to  its  chancery 
business.  Every  commissioner  must  be  paid  f  4 
f>er  diem,  and  every  clerk  f 4  per  diem;  besides 
which,  the  Chancellor  does  not  see  the  wit- 
leeses  confronted  with  the  parties.  This  I  en- 
ieavor  to  remedy  by  my  first  proposition. 

The  next  proposition  looks  to  the  breakfaig 
lown  of  the  enormous  expense  incident  to  sales 
3y  private  trusteeships.  I  understand  that  it 
las  been  argued  here  that  it  will  prevent  men 
from  appointing  their  own  trustees.  Any  man 
:an  see  at  a  glance  that  this  is  mere  opposition. 
The  proposition  looks  to  nothing  of  the  kind. 
[t  looKs  exclusively  to  cases  where  men  have 
iied  without  appointing  trustees,  whenever  the 
interposition  of  the  Chancellor  becomes  neces- 
lary  to  direct  the  sale  of  the  estate.  The  efi*ect 
will  be,  that  it  will  not  cost  half  as  much  to  set^ 
lie  estates,  in  the  first  place;  and  in  the  next 
place,  that  lawyers  will  have  the  interests  of 
their  clients  in  view  to  prevent  their  estates 
from  being  sold  where  it  is  not  necessary.  Now 
the  interest  of  the  lawyer  is  to  get  a  decree  for 
the  sale  of  the  whole  estate,  when  peihaps  the 
sale  of  a  small  portion  of  it  would  be  all  that 
was  necessary.  If  you  adopt  the  proposition, 
where  hundreids  of  acres  have  been  sola  heieU^- 
fore,  fif^  acres  will  not  be  soAd  bereaftec; 


ltisfaidfl]8oUiatAtf)eriffeatootgiv«hoiilf« ' 
The  Treasurer  of  the  State  gives  bonds  for  all 
the  finances  of  the  State  which  come  into  hi* 
hands;  and  cannot  the  sheriff  of  a  county  who  itf 
fit  for  the  duty,  give  bonds  fqr  the  foiluul  per* 
formanee  of  his  duty  as  a  sheriff*? 

The  next  proposition  is,  that  In  the  trial  of 
cases  of  set  on  and  account  in  bar,  men  shall  not 
be  driven  to  cross  action,  and  multiplication  of 
suits,  as  is  now  the  case.  I  cannot  understand 
why,  if  a  jury,  as  is  now  the  law,  can  entertain  a 
question  of  set  off,  or  account  in  bar,  they 
should  not  have  the  whole  case  before  them,  and 
render  justice  between  the  parties,  according  to 
the  truUi  and  noerits  of  the  case. 

But  besides,  there  are  other  gi^eat  evils  con- 
nected with  this  subject,  which  this  remedy  will 
correct.    I  will  not  enumerate  them  now. 

The  amendment  was  then  read,  as  follows: 

Sec.  II.  No  testimony  on  the  equity  side  of 
the  county  courts,  shall  be  taken  under  a  com- 
mission, when  it  is  within  the  reach  of  the  pro' 
cess  of  said  courts,  hut  the  same  proceedings 
shall  In  alt  respects  be  had  in  taking  testimony 
as  is  now  had  on  the  law  side  of  said  courts. 

Mr.  SfKKCEa  demanded  the  yeas  and  nays. 
which  were  ordered,  and  being  taken,  resultea 
ayes  41,  nays  26;  as  follows: 

^ffinnalive — Messrs.  Ricaud,  Lee,  Buchanan^ 
Dickinson,  Miller,  McLane,  Bowie,  Sprige,  Mo- 
Cubbin,  Spencer,  George,  Wright,  McMastery 
Hearn,  Fooks,  Jacobs,  Johnson,  Sappington, 
McHenry,  Magraw,  Nelson,  t'hawley,  Stewart, 
of  Baltimore  city,  Brent,  of  Baltimore  city, 
Sherwood,  of  Baltimore  city,  Ware,  Schley,  r 
Fiery,  Michael  Newcomer,  Kilgour,  Brewer, . 
Waters,  Anderson,  Weber,  HoUiday,  Slicer, 
Fitzpatrick,  Smith,  Parke,  Cockey,  and  Brown 
—41. 

AV^oHvf — Messrs.  Chapman,  Pres*t,  MorKan« 
Blakistone,  Dent,  Hopewell,  Donaldson,  Dor- 
sey.  Wells.  Randall,  Sellman,  Lloyd»  James  U.  • 
Dennis,  Crisfield,  Williams,  Ilicks,  Hodson, 
Goldsborough,  Eccleston,  Tuck,  Thomas,  Gai-  . 
ther,  Biser,  Gwinn,  John  Newcomer,  Harbine, 
and  Davis— 26. 

So  the  amendment  was  adopted  as  the  11th 
section  of  the  report. 

The  amendment  offered  by  Mr.  Spencer,  as 
the  12th  section  of  the  report,  was  then  read,  aa 
follows: 


Sec.  19.  Provision  shall  be  made  by  the 
gislature  to  require  the  sheriffs  of  the  respective 
Counties  in  this  State,  to  sell  and  dispose  of  all 
estates  directed  to  be  sold  under  all  decrees 
passed  on  the  equitv  side  of  tlie  said  courts,  and 
to  execute  all  and  every  process  in  the  said 
courts,  whether  at  law  or  equity,  save  and  ez« 
cepting  the  duties  of  auditor  and  dark  of  said  • 
courts,  for  which  no  greater  commission  or  per 
centage  shall  be  allowed  than  is  now  allowed 
him  for  sales  at  law. 

Mr.  SApriNQTOH  demanded  the  yeaa  and  naya. 
which  were  ordered,  and  being  taken,  reaulted 
ayes  16,  noes  53}  as  foUowst 

4/yfainali«e— Messrs.  ChapmaB,  PreaX  Lee^ 
Hicks,  Speaoer,  Qeoife^  Wright,  MeMastaif^ 
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RMfA,  Fooki,  laoobs,  lohmoA,  Sftppfngton, 
Magraw,  Nelson,  Thawley,  and  Ware— 16. 

MgtHve-^MwKn.  Morean,  Blakistone,  Dent, 
Hopewell,  Rlcaad,  Donaldson,  Doney,  Welh, 
Randall,  SeUman,  Buchanan,  Llovd,  Dickinson, 
James  U.  Dennis,  Crisfield,  Dflshiell,  Wittiams, 
Hodaon,  Qoldsborouch,  Eocletton,  MtUer,  Mo- 
lane,  Bowie,  Tuok,  9prigg»  McCubbin,  Thomas, 
GaiUier,  Biser,  McHearj,  Owinn,  Stewart,  of 
Baltimore  city,  Brent^  of  Baltimore  city,  fiher* 
wood,  of  Baltimore  eitr,  Schley,  Fief^,  John 
Kewcomeri  Harbine,  Michael  Newcomer,  Da- 
Yi^,  Kilgour,  Brewer,  Waters,  Anderson,  Weber, 
Holliday,  SUcer,  Fitzpatrick,  Smith,  Parke, 
Shower,  Cockev,  and  Brown---53. 

^o  the  amenoment  mored  as  the  19th  section 
wyis  rejected. 

The  amendment  offered  by  Mr.  Sptncor,  as 
the  ^34h  section  of  the  report,  was  then  read,  as 
f(^lows: 

^Sec.  13.  In  the  trial  of  all  actions  hereafter 
in  the  courts  of  this  State,  in  which  matters  of 
account  in  bar  or  set  off  are'  plead  as  now  au- 
thorized by  law,  or  which  ma?  hereafter  be  al- 
lowed by  law,  the  Jury  shall  find,  according  to 
the  merits  of  the  case,  either  for  the  plaintiff  or 
the  defendant,  as  the  case  may  be. 

At  the  stiggestion  of  Mr.  Bhbnt,  of  Balthnore 
city,  Mr.  Spencer  modified  his  amendment  by 
inserting  after  the  word  **find**  in  the  11th  line, 
the  words  '*any  balance,'*  and  by  adding  at  the 
end  thereof  these  words,  '*and  the  judgment  of 
the  court  shall  be  rendered  according  to  the 
finding  of  the  jury."  ^ 

Mr.  SpKKCKa  deniandfed  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted 
^«ates  47,  noes  23— as  follows: 

■JiffirnuUite — Messrs.  Ricaud,  Lee,  Salman, 
Bttcnanan,  Lloyd,  Dickinson,  James  U.  Dennis, 
Dashiell,  Hicks,  Hodson,  Eccleston,  Miller, 
MeLane,  McCubbin,  Spencer,  George,  Wright, 
McMaste^  Hearn,  Fooks,  Jacobs,  Johnson, 
G«ither,  Biser,  Sappington,  McHenry,  MagraW, 
Nelson,  Thawley,  Gwinn,  Stewart,  of  Balti- 
more  city.  Brent,  of  Baltimore  city,  Sherwood, 
of  Baltimore  city.  Ware,  Mitohael  Newcomer, 
Kilj|;our,  Brewer,  Waters,  Weber,  Holliday, 
Slieer,  Fitzpatrick,  Smith,  Parke,  Shower, 
Cockey  and  Brown---47. 

JVi^iiftee-^lifessrs.  Chapman,  President,  Mor- 
Kin,  Blakfston,  Dent,  Hopewell,  Donaldson, 
Dorsey,  Wells,  Randall,  Crisfield,  Williams, 
GoldsboroQgb,'  B«iwie,  Tuck,  Sprigg,  Thomas, 
Sehley,  Fiery,  John  Newoomer,  Harbine,  Da- 
Tifc  and  Anderson*— 99. 

'So  theakneodment  moted  as  the  13th  section 
wia  adopted. 

jOb  motion  of  Mr.  Bown,  the  Conveiition  then 
took-un  foreoDsWeration  the  9d  and  3d  sections, 
whioh  nad  been  passed  over  infbrmatly. 

Mr.  BowiB  then  offered  as  a  substitute  fbrsaid 
scbtk>ns,  the  following: 

|^."Sec.  9.  The  court  of  appeals  shall  hate  ap* 
peUato  juHsdietion  ottly,  whi^h  shall  be  eo- 
eiteiMtve  with  the  limlu  of  the  State,  and  shall 
consist  of  a  chief  jOstiee  ilnd  three  associate 
Juptlcfcs«\uiy  three  of  whbm  shall  form  a  quo- 
rum wMse  judg^veiiit  shall  be  fiiMi  wid  eooelo- 


s)viB  in  all  cases  of  appeals,  and  wlio  fMH  Imn 
the  same  Jurisdiction  which  the  present  eevrtof 
appeals  of  this  State  now  hare,  and  sueb  olher 
appellate  jurisdiction  only  as  may  be  herealter 
provided  for  by  law.  The  (ToTemof.  fcr  the 
time  being,  by  and  with  the  advice  and  eonssi< 
of  the  Senate,  shall  designate  Ae  chief  JnUee, 
and  the  court  of  appeals  shall  hold  its  aeasioni 
at  the  city  of  Annapolis,  on  the  first  Monftay  of 
June,  and  the  first  Monday  of  Decefober,  in 
each  and  every  year.'* 

Mr.  OaiincLO  moved  to  amend  the  sobsiltirte 
by  inserting  after  the  word  'Hippeah*'  in  the 
fifth  line,  these  words,  "but  no  judgment  of  re* 
versal  shaH  b6  rendered,  eseept  with  the  eeo' 
currence  of  at  least  three  of  the  Judges  tbereot* 

Mr.  CaupiBLD.  Tour  Court  of  Appeals  ii 
now  composed  of  four  judges;  and  thre»  Ibrm  a 
quorum.  The  decifions  of  these  will  be  tbeds- 
cision  of  one.  The  Judge  below  Ims  already  ex* 
pressed  his  opinion.  If  the  court  aliovo  abooM 
consist  of  three,  and  two  of  them  woald  be  w 
favor  of  overturning  the  decision  of  the  coort  be* 
low,  there  would  be  two  above  iu  favor  of  over- 
tarnmg  the  decision,  and  one  above  aad  ooa 
below  in  favor  of  sustaining  it.  I  do  aoi  wish 
in  equal  number  of  Judges  to  overtora  a  de- 
cision, but  to  require  a  majority  of  elL  By  in- 
serting these  words,  we  prevent  the  case  of  two 
Judges  overturning  the  decision  which  is 


red  in  by  two  Judges. 

Mr.  Bowia.    That  is  the  effect  of  it  aa  it 
stands.    It  takes  three  to  reverse.    If  there  axe 
two  against  two,  it  is  an  affirms noe. 

Mr.  CaitriBLO.  But  suppose  there  are  only 
three  upon  the  bench* 

Mr.  BowiB.  Then  yos  wooM  reqniro  a  unaiii- 
mous  decision } 

Mr.  CaisriBLD.    Certainly  I  would. 

Mr.  BowiB.  I.  think  that  is  rather  hafd,.  It 
is  carrying  it  too  lar.  A  majority  oi^ht  to  bs 
allowed  to  affirm  or  reverse  the  decisioo. 

.  Mr.  Cmsviblb  demandee  the  yeaa  and  naysi, 
which  was  ordered,  and  beiiig  taken  leeMlteii 
ayes  t6;  noes  4fl—aa  follows: 

•i^lfmaHse.^MssaTS.  Morgan,  Ricaud,  8ell- 
man,  Llofd,  Dickinson,  James  fj.  Dennie;,  G^a- 
field,  DSshiell,  Williams,  Hodson,  GoldtiboreNgb, 
McCubbin,  Spencer,  George,  McManter,  Heam, 
Fooka,  Gaither,  Gwinn,  Fiery,  Brewer,  Wabcr, 
Holliday,  Slieer  and  Smith— 86. 

Mgafivr.-^Messrs.  Chapman,  PresH,  Bkki* 
stone.  Dent,  Hopewell,  Lee,  Donaldson,  Doiaey, 
Wells,  Randall,  Bdchanan,  Hicka,  ficcleaton.  Mil- 
ler, McLane,  Bowie,  Sprigg,  Wright,  DirickaMi, 
Jacobs,  Johnson,  Biser,  Sappington,  BfcHesry. 
Magraw,  Nelson,  Thawley,  Brent,  cf  Bait,  etty, 
Sherwood,  of  Baltimote  city.  Ware,  Sbhley«  John 
Newcomer.  Harbine,  Michael  Newcooier,  Davie, 
Kilgour,  Waters,  Anderson,  Fiti^fatrick,  Fiarfco» 
Shower,  Cockey  and  Brown— 4f. 

%'the  amenoment  was  rejected. 

Mr.  CaisrtELD  then  moved  to  amend  thft  aub- 
stituCe,  by  inserting  afler  the  word  **  law**ta  tbt 
niuth  Ime,  the  ibllbwing: 

'**  And  in  every  case  deeldsd,  an  opinion  ia 
irritififf  shall' be  tfsd,  aad  pitMlkm  itftaU  ba 


".) 


argned  alid 


hf  )tw  iif  tiiibUfelrihg  Mporia  vt 
delenntMd  in  iheiaMx*>iirt.*' 

Dftermtned  in  the  affirmative. 

Mr.  ScRLBT,  moved  further  ^o'  amend  the 
ametidmecit  by  adding  at  tUe  end  thereof  the,  fol- 
lowing* 

"  And  at  the  city,  of  Predenck,  for  the  hearing 
of  appeals  from  the  oounties  of  Allegany,  Wash- 
ingtnn,  Frederick,  Carroll)  and  Munltfomery,  on 
the  fint  Monday  of  May  and  September,  in  eaph 
and  every  year.'' 

M^  ScHLKT.  My  ohjeot  in  ofTering  that 
amendment  i«  palpfble.upun  the  facAAf^iu  U  ia 
to  proiDota  the  ooovenienoB  of  luitom  apd  law** 
yen  in  thacoy«tiea  embraoadjn  the  amehdmeni. 
It  does  not  intarferD  at  all  with  t^e  arrangment  of 
the  bufiiieae  in  other  parte  of  the  State.  We 
only  a«k  that  we  of  the  Waat^n  part  of  the  State, 
may  not  be  compelled  to  ga  to  Afmapoiia  tv  at* 
lend  the  Court  of  AppeaV;  bqt  that  the  Court  of 
Appeals  ehall  come  to  the  city  ^f  Frcaieriek*  The 
only  plausible  ohjeeth^  would  be.  ^he  want  ofa 
library,  nnd  1  venture  loaay  that  the  libra rieeJn 
the  city  of  Fred.erick  are  vaMly  aaparior  io  the  li* 
braxy  here  in.  t|M  State  Hous^i  . . 

Mr.  Brent.  I  move  to  postpone  for  the  pur- 
pose of  making  k  few  remaifkB.  i  aoH  opposed 
to  this  propoaitioo*  I  believe  it  :1a  merely  for 
the  convenience  of  lawyen,  and  that  the  suitors 
have  nothing  to >do  with  it  ■  The  aultArs- never 
have  any  thing- to  ilotvitb  the  Court  of  Appeals; 
and  there  is  no  sort  of  reason  for  the  atteadtnee 
of  the  clients,  unless,  to  bear  the'HrguMABt. 

Again,  air,  we  shall  be  called  upon  for  a  Court 
of  Appeals  somewhere  on  the  fiaslero  Shore^ 
and  another  perhaps  lor  tha  Potomac  counties. 
They  may  have  very  good  libraries  in  Freder- 
rieb,  but  they  are  not  poblite  libraries;  and  the 
Judges  would  necessarily  be  indebted  to  the  bar 
for  ever^  book  whidi  they  should  have  oeeasiofi 
to  examine;  and  some  of  the  comitiea  have  scarce- 
ly any  private  librarieft  of  value.  Then,  sir.wbarf 
n  to  become  of  the  records  of  theae  courts.)  "Are 
they  to  be  scattered  in  fra^nenta  all-  over  the 
State  of  Maryland^    Why  not  ha  ire  them  eon^ 
eentrated  hbre,  where  every  one  can  have  «ic- 
cess  to  them?  Whatever  arguments  thei%  might 
he  m  favor  of  suob  a  proposition  in  the  large 
States  of  Virginia,  Pennsylvania,  or  New  York, 
I  hold  that  ifaie  arguments'  do  not  apply  to  Mary- 
land.    This  is  a  small  State,  with  ample  facili- 
ties of  communication.    The  court  also  have 
)ccaaioo  frequently  to  rtttr  lo  the  mmutidb  of  a 
!;asef  not  to  be  fouml  in  the  printed  report,  to 
earn  the  precise  facts  on  which  a  ease  in  point 
vas  decided.    I  see  m>  reasoo,  then,  whr,  in 
»rUer  to  accommodate  lawyers,  we  should  have 
n  ithieraut  Court  of  Appeals.    Rather  have 
ut  one  court  and  one  clerk,  and  then  you  >vill 
Iwaya  know  where  to  search  for  tKles  which 
are  passed  through  year  highest  edurt. 

Mr.   Davis  moted  to  strike  oi)t  the  word 
'Montgomery.** 

'J  be  pRKsiDs^rr  ruled  the  amendment  not  to 
order. 


e  in 


i>ty4^  #hkb  mnw  erdar^d,  tnd^  btfttog  ttkerf;' 
resulted — ayes  20,  npea  49^as  follows! 

^ffirmaHvt, — Messrs.  Hicks,  George,  Thomat,. 
Oaither,  Biser,  Sappington,  Thaw&y«  Schley, 
Fiery,  John  Netwcomer,  Harbine,  Michael  New- 
comer, Kilgour,'  Weber,  Slicer,  J'itapatrlok, 
Smith,  Packe,  Shower  and  Cookey^20.    . 

JV<ga/ive.— Measra.    Chapman,    (Preaident,) 
Morgan,  Blakiston,  Dent,  Hopewell,  Rieaudi' 
Lee,  Donaldson,  Dorsey,  WeMs,  Randall,  SeU- 
mma,  Jenifer,  Buchanan,  liayd,  Dicktosoii,  Jt^. 
U.  Dennis,  Crisfield,  Dashieli,  WiUlami^  Hed<^ 
son,  Goldaborougbi  Bcoleaton,  Miller,  fiowie, 
Tucki  Sprigg,   McCubbin,    Sjiei^er,  Wrtghtv: 
Dlrickaon,  McMaaler,  Heam,  Fooks,  Jaeobs, 
Johnson,  Mo  Henry  i  Magraw,  Nelsoiii  Gwiaevi 
Stewart,  of  Baltimore  city.  Brent,  of  BaltiaOTOt 
city,Stierwood;of  BaMmore^ity,  Ware^ Dairia, 
Brewer,  Waters,  Anderson  and  Browo:"^.     " 

So  the  amen<iment  was  rejected.  i 

Mr.  JemrsoH  moved  to  amend  paid  sofastilate 
by  adding  at  tlie  and  thereof  the  folio  wing: 

**And  at  such  other  times  and  piaoea  aatbe: 
Leirislature  may  by  law  direct.'*  ' 

Mr*  J.  said:  I  am  opposed  and  veCe  againalt 
having  a  migratory  court  of  appeala  in. all  ibe^ 
countiea.'  There  may  ha  ocraaiot ts,  tliough,  in  the 
fal(ire,<  wbeD  iifi  eomecaBtral  point  in  the  varioui  > 
distrielat  ft  may  or  may  nol  be  necessary  that  -tke  • 
court  of  appeala  should  be  heM.  1,  thofefom,'! 
would  ttoit  close  up  future  oentingenciea  that  may 
arise,  and  1  think  that  the  legislature  of  Mary*  ; 
iaind  is*  very  iaiit  dapoaitory  to  repuae  that  eoo- 
fidence  in.    Their  judgment,  their  wisdom  m  the  i 
futare  oss%  judge  eif  the  limes  and  eiroumstaaOsa 
that  it  may  or  imiy  net  be  necessary  to  hold  •  * 
courts  say.  once  oo  the  £astam  shore,  once  bere»  - 
and  once  in-  Westein  Mat'yiand.  Therefore,  I  an  * 
willing  to  leave  that  under  tlie  entire  discrimina** 
tionior  Ibe  Ltgialaleffe.    It  may  or  it  may  not  be 
wanted.     I   am  unwilling  that  this  Convention  } 
should  settle  4hat,  for  certainly  there  is  not  a  le- 
gi"lature  that  wn\i  roeei  here  but  what  will  liave': 
every  thing  aroundiihem  necessary  to  guide  thentf  > 
in  tiiia  asaiter.     Hence  it  is  I  made  that  motion^ 
leaving  it,te  the  discrimination  of  the  Legislature -' 
to  judge  of  the  future,  as  the  future  may  ooeor: 
tojudgt.ofeisouBBStanees  «s  they  may  ariae,  and 
ofemergeooiesaa  tliay  may  think  it  uaocsaary  to 
meet  them...  > 

Mr.  Sen  LET  asked  the  yeas  and  nays  on  agree*-, 
iiig  to  ibe  amdadment,  wiiieh  were  ordered,  and 
being  taken,  were  as  follows: 

4jfirnuH9t*  x^  Messrs.  Buchanan,  Spencer,. : 
Georga,  Thomaa,  Joimaon,  Gaither,  Biser,  Sdp^ 
pifigton,  Nelson,  Thaw  ley,  Gwinn,  Stewart  or- 
Baltimore  city,  Sberwood  of  Baltimore  city».' 
Ware,  Schley,  Fiery,  John  Neircomer,  Harbine, 
Miehael  Newcomer,  Weber,  Slicer,  Fitspatriek,  * 
Parker,  and  8bower^S4. 

JVfgaliee.  —  Messrs.    Chapman,    ^Presideiit;>. 
Morgan,  Blakistona,  Dent,  Hopewetl,   Ricand, 
Lee.  Donaldson,   Dorsey,  Wells,  Randall,  SelH» 
man,    Jenifer,    Lloyd,    Dtckiiison,     James     U-t 
Dennia,   OrisfiaM,    Daabiell,    WiUiama,    Hieka,. 
Hodson.  Goldaborough,  liV;cle^on,  Miller,  Bowie^ 


Mr,  JoHH  XawcoMKE  demaDde4  the  yeaa  and 


Tucki  Sprin,   MoCuld>irt;  Wright,    Dirickson, 
McMasier,   Heam,    Fooks,.  Jisoeta,  MeHsniy^ 


enB^ 


Mtir^A^t  ^^^^  ^^  Bahlmore  eity,  Davii,  Kil- 
gour,  Brewer,  Waters,  Anderson, Smith,  Cockey, 
add  Blown — 45. 

So  the  amendment  was  rejected. 

The  question  thtn  recurred  and  was  ptii. 

Will  the  Convention  accept  the  lubelittKe  as 
offered  by  Mr.  Bowie,  and  amended  «n  the 
motion  ot  Mr.  Chn86eld,  for  tfce  2d  and  M  sec- 
tions of  the  report? 

Determined  in  the  affirmatifd. 

The  said  amendment  was  then  adopted  as  the 
Sd  article  of  the  report. 

Mr.  KiLoova  moved  that  the  Convention  do 
now  adjoarn;  which  motion  was  not  agreed  to. 
,  The  Convention  then  prooe<Kled  to  the  consid- 
enitioD<irthe  4th  section  oftlie  report,  which  was 
read  as  follows: 

See.  4.  The  court  of  appeals  shell  appoint  its 
own  dark,  who  shall  hold  his  office  for  six  years, 
and  may  be  appointed  at  tho  end  thereof;  he  shall 
be  subject  to  femoval  by  the  said  ooort  for  in- 
competency, neglect  of  duty,  misdemeanor  in  of* 
fice,  and  such  otlier  cause  as  may  be  piescHbed 
by  law. 

'  Mr.  Brcwt,  of  Baltimore  city,  offered  as  a 
■abstitute  for  said  section,  the  following: 

"There  shall  be  a  clerk  of  the  court  of  appeals 
elKtedat  the  same'<tiine  wHh  the  judges  of  the 
court  of  ippeals,  by  a  plurality  vote  <of  the  qaali- 
iisd  electors  o^  the  State,  who  shaH  hold  his  of- 
fiea  fur  a  term  of  ten  years,  and  receive  a  salary 
to  be  fixed  by  law.*' 

Mr.  MicHAKL  NawcoMSft  asked  the  yeas  mio 
nays  on  the  adoption  of  the  substitute. 

Mr.  Spbncbr  said  that  he  did  not  like  to  make 
any  delay,  but  there  were  a  great  many  gentle- 
men in  the  Convention  this  morning  who  were 
not  hero  now.  He  would,  therefore,  mote  tiiet 
there  be  a  call  of  the  House. 

Mr.  BavNT,  of  Baltimore  •city,  moved  that  the 
Convention  do  now  adjoarn. 

Mr.   Buchanan  hoped  the  motion  wouM  not 

prevail,  and  for  the  reison  thai U  was  very  likely 

-eortain  gentlemen  who  brought  them  into  this 

meeting   would  be    absent  to<morrow   morning. 

'Tiiey  had  belter  hold  on  to  them  while  they  had 

them. 

The  motion  to  adjourn  was  then  negatived. 
'  The  question  was  then  'taken  on  the  motion 
Hhat  there  be  a  call  of  the  bouse,  and  it  was 
to. 
The  Clerk  was  proceeding  with  the  call,  when 
Mr.  John  Nkwcombr  moved  to  dispense  witli 
«U  further  proceedings  under  the  call. 

Mr.  SpENCfcR  asked  the  yeas  and  nays  on  the 
aoDtion.  He  said  that  he  was  willing  to  sit  here 
to-day  until  the  very  last  hour  to  vote  upon  the 
subjects  before  the  Convention.    He  was  willing 


The  PuBsiDKMT  replied  in  the  n^tif*. 

Mr.  Thawlkt  moved  that  the  Oonveatioo  ^ 
now  adjourn. 

Mr.  MicuABL  NawcoMCR  demanded  the  jesi 
and  nays  on  the  motion,  whicli  were  ordered, 
and  being  taken,  were  as  follows: 

4/^rma<tef— Messrs.  Hopewell^  Donaldson, 
Dorsey,  Randall,  Sellman,  James  U.  Pentiii, 
Williams,  Miller,  Sprigg,  McCubbin,  George, 
Wright,  McMaster,  Fooks,  Jacobs,  Thawtej, 
Brewer,  Waters,  Fitzpatrick  and  Smilb— 20. 

^f^e/iee— Messrs.  Chapman,  President,  Bli- 
kistone.  Dent,  Ricaud,  Lee,  Welle,  Brent,  of 
Charles,  Jenifer,  Buchanan,  Lloyd,  Dickiesos, 
Crisfield,  Dashiell,  Hicks,  Ooldsborough,  Ec 
cleston,  Bowie,  Tuck,  Spencer,  Diricboo, 
Thomas,  Gaither,  Biser,  Sappinglon,  McHcwt. 
Magraw,  Nelswi,  Gwinn,  Stewart,  of  Baltimoct 
city,  Ware,  Schlev,  Fiery,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Davis,  Kilgour, 
Anderson,  Webef,  Slicer,  Parke,  Showtr, 
Cockey  and  Brown — 43. 

So  the  Convention  refused  to  adjourn. 

The  question  then  recurre^l  on  the  molkin  to 
suspend  all  further  proceedings,  when 

The  Convention  refused  to  order  the  jess  sod 


i 


nays. 
The  motion  was  then  agreed  to. 
Mr.  Thawlst  moved  that  the  ConveotiQQ  sd- 
journ. 

Mr.  Spincbr  demanded  the  yeas  and  aaji, 
which  were  ordered,  and  being  taken,  were  » 
follows: 

^niia(vve-*-Me8sr9.  Dent,  Hopewell,  DooiU' 
son,  Dorsey,  Randall,  Sellman,  DickiDaoo, 
Williams,  Miller,  Sprigg,  McCubbin,  Spencer 
George,  McMaster,  Jacobs,  Tbawley,  Stewart, 
of  Baltimore  city.  Brent,  of  Baltimore  city,  Sber^ 
wood,  of  Baltimore  city.  Ware,  Brewer,  Waten. 
Fitzpatrick  and  Smith— 24. 

iVegoiivf— Messrs.  Chapman,  Prestdent,  Bb- 

kistooe,  Ricaud,  Lee,  Mitchell,  Wells,  Jenifer, 

Howard,  Buchanan,  Lloyd.  Grisfieldi,  Daskiell. 

Hicks,  Hodson,  Goldsboroogh,Eccleetoo,Bor> 

i«,  Tuck,  Dirickson,  Thomas,  Johnson,  Gtitk- 

er,  Biser,  Annan,  Sappington,  McHenr;,  Ht* 

grew,  Gwinn,  Schley,  Fiery,  Neill,  John  Ns*- 

comer,  Harbine,  Miobael  Newconser,  Dsva. 

Kilgour,  Slioer,  Parke,  Cockey  and  Brown— li 

^  the  Convention  refused  to  adjourn. 

The  question  then  recurred  on  tbe  adopUoe 

of  the  substitute  as  offered  by  Mr.  Breut,  of 

Baltimore  city,  for  Uie  4th  section  of  the  report. 

Mr.  CauriBLD  moved  to  amend  said  substitott 

by  striking  out  tbe  words  "and  to  receive  s  »>> 

ary  to  bo  fi&ed  by  law." 

Mr.  JeHNsoM  wished  to  UMve  an  amendoieBi 
to  the  proposition. 
The  PRGsinBNT  ruled  4hat  no  amendmeatwa 


to  sit  now,  but  he  was  not  willing  that  he  should 
be  forced  to  do  so  while  other  gentlemen  would  I  new  in  order. 

not  attend.  Mr.  CRiiriBi;n.    I  will  simjpty  say  that  t1« 

.  Mr.  Browm  hoped  the  gentleaMn  would  with-   clerk  of  the  Court  of  Appeals  is  already  paid  kv 

draw  his  motion  lio  dispense  with  all  fartber   fees.    It  is  reasonable  and  proper  that  tk«e 

proceedings.  persons  wbo  avail  themselves  of  the  servicts  m 

Mr.  NnwcoMcn  declined  to  withdraw  bb  mo-   the  clerk,  should,  as  in  all  other  cases,  pay  tbe 

^0.  expenses  of  that  officer.    I  think  it  would  be  a 

Mr.  Brent  desired  to  know  if  a  motion  to  ad*   bad  principle  to  introduce  fixed  salaries  i<f 

jfMm  waaidebntable?  |4biiOffioer.    What  ii  to  beeon*  of  tbe  ftei^  ii 


m 


ft  IS  ^esigtte^tb  trt-iftgthte  fees  Into  t^e  trcasnry , 

the  result  will  be  Ibat  you  will  pay  the  salary 

Dut,  end  will  get  no  fees  in  rctufn.    If  the  (fees 

are  too  larje,  lessen  them.    T  WDiild  here  rt- 

taafkthal,  m  ray  Judgment,  the  proper  way  of 

managfng  all  these  officers  is  not  to  attempt  to 

make  them  salaried  offleen,  bdl  if  the  fees  are 

too  large,  impose  upon  them  a  tax  that  will  rt^ 

tJurc  them.    In  Uns  manner  you  coaM  get  a 

profit  into  the  treasury.    I  more  to  strike  out 

those  words  so  that  Ihc  clerk  shall  receive  his 

^ces  astisoal,  and  thfat  \he  puMic  treasury  may 

not  be  bardwcd  with  a  salary. 

Mr  SpBurcKR.    I  move  to  postpone  the  fur- 
ther consideration  uf  this  report.     I  believe  if 
there  be  any  thing  on  which  the  people  of  the 
State  have  their  mind  feied,  it  is  to  have  all 
their  offices  elective.     Another  object  was  that 
t^icre  should  be  fpaid  to  the  officers  a  fixed  sal- 
ary.   Nothing  was  soYtdious  to  the  people  of 
AUryland  as  these  \mri&  of  charges,  and  it  is  a 
thing  which  has   kept  up  these    extravagant 
•charges.   4f  yon  strike  that  down,  and  make 
tbe  clerk*8  compensation  a  oertain  salary,  the 
fee  bills  win  be^eatly  reduced,  and  there  will 
be  no  difficulty  ia  carrying  them  into  the  treas- 
ury.    I  withdraw  my  motion. 

The  question  then  recurred  on  agreeing  to  the 
«fli«*ndmeDt  of  Mr.  Brent. 

Mr.  SrcNcCR  asked  the  yeas  and  oaiys,  yihkkk 
were  ofdered* 

Mr.  Brenv.  I  suppose  I  have  a  right  to 
modify  my  own  proposition. 

The  PatsiOBNT.  The  chair  thinks  not,  after 
the  question  has  been  propounded  and  the  yeas 
and  nays  ordered,  unless  by  general  acqui- 
wicence. 

Mr.  Bftsirr.  i  merely  wished  to  strike  out 
hat  part  which  relates  (othe  salaryfin  order  to 
iC'ttie^e  question  as  to  the  modcof  election. 

The  question  was  then  taken  on  the  amend- 
nent  of  Mr.  Brent,  witli  the  foltowing  result: 

m9ffirfnaHvt — Messrs.  Blakistone,  Dent,  Hope- 
rt^tl,  Ricaud,  hety  Chambers,  of  Kent,  Mitchell, 
Veils,  Howard,  Lloyd,  Dickinson,  James  U. 
>enni8,  Crisfield,  D^^iell,  Williams,  Urcks, 
lodsoD,  Goldaborough,  EcclestoD,  •Miller,  Bo- 
te, Tuck,  Spriegi  McCubUin,  Diricksou,  Mc- 
I  aster,  Jacobs,  Thomas,  Gaitber,  Biser,  Anoan, 
\^'inn.  Brent,  of  Bait,  city^  Schley,  Fiery, 
eiJI,  John  Newcomer,  Harbine,  Michisiel  New- 
»mer,  Datis,  Kilgour,  Waters,  Anderson, 
JO  war  and  Brown — 45. 

JVrgwiiw^-Jilesscs.  Clktpman,  •Prea't,  «UoDald- 
n,  Randpll,  Sellman,  Buobanan,  Spencer, 
^orge,  Wright,  £iappington,  McHenry,  Ma- 
»w  Tb«w4ey,  Stewart,  of  Bait,  city,  Sher^ 
uMit  of  Bait.  <^ity,  Ware,  Brewer,  Weber, 
^patriok.  Smith,  Parke  and  Cockey— 21. 
:$o  the  amendment  was  adopted. 

V^r.  HotTAMD  moved  to  amend  the  amendment 
Mr.  firetit,  ky  inserting,  after  the  word 
3ar9,'''  the^  words  ^'and  l^  removable  'l>y  a 
irtiiaous  vole  of  the  court  of  appeals,  tn  which 
e  the  governor  ihall  appoint  a  time  for  the 
:?tion  of  a  suceeasor." 
JLr.  'JB.  waMi  1  «apfM»ia  it  i»  hardly  iicMiaa<y 


for  me  to  explain  my  -oYijecf  in  otfering  ihfi 
amendment,  i  do  not  think  we  ought  to  appoint 
a  derk  who  ia  responsible  to  no  one,  and  who 
can  nei^^ect  his  duty  without  being  called  to  ao- 
eount  by  any  one.  I  ask  the  yeas  and  nays  on 
the  adoption  <rf*the  amendment. 
The  yeas  and  nays  were  not  ordered. 

Mr.  Brent,  of  Baltimore  citjf.  I  move  to 
postpone  the  further  consideration  of  ibis  sub- 
ject, and  I  do  It  simply  for  the  purpose  of  ex- 
plaining; why  I  shaA  vote  against  this  amend* 
ment,  1  would  rather  take  the  vote  by  a  test 
question  upon  my  proposition  in  the  form  pre- 
sented. Ir  it  should  pass,  it  is  a  Very  easy 
thing,  by  supplementary  provisions,  to  carry 
out  this  power  of  removal.  If  this  amendment 
be  adopted  as  an  isolated  que^ion,  it  will  after- 
wards affect  the  vote  upon  the  whole  proposi- 
tion. 1  foresaw  this  thing,  and  did  not  propose 
to  specify  how  (he  removal  df  this  officer  should 
take  place,  in  case  of  death,  resigntftk>n,  or 
otherwise. 

The  queslidn  was  then  taken  on  the  amend- 
ment of  Mr.  Howard,  and  it  was  agreed  to. 

The  question  then  recurred  on  the  sabstitute 
as  amended. 

Mr.  CflAMBKRs,  of  Kent,  .gave  notice  that  CA 
to-morrow  morning,  he  should  move  to  recon- 
sider the  vote  upon  the  autgect  of  representar 
tion. 

Mp.  Bowir  hoped  the  motion  would  not  be 
made  to-rooriK>w  morning. 

The  question  again  recurred  or  agreeing  to 
the  ftubatitute  as  amended. 

Mr.  JomraoN.  I  more  to  poalpone  this  ao^ 
^eet,  for  the  purpnee  -of  saying  a  few  words.  I 
nave  voted^  and  perhaps  tliero  may  be  aMuiy  oth- 
0ra  who  hv^9  been  more  radtcal  ralbrroera  than 
fnytolf  iu  tkis  Coiwontion,  to  give  the  people  the 
elentimi  ^f  ell  of  their  ofioera.  i  am  willing  lo 
repose  With  the  people  every  oiBoe  tliat  their  own 
judgment,  tlieir  <mn  sense  of  duty,  dictates  lo 
them  would  promote  their  -own  entire  intereat. 
But  the  i:lwk  ef  the  couti  is  a  person  ao  nearly 
ullied  with  the  adrninisira^u  of  justice  tluit  ne- 
thing  ««ii  more  ernbarmss  the  proneedingaofa 
court  than  to  liMve  an  inferior  clerk.*  I  mean  of 
a  couft  of  fecord,  because  I  believe  that  -ail  «f 
our  cuuris  aro  courts  <>f  record,  except  our  magi^ 
trates^  courls.  and  1  believe  that  even  there  there 
is  an  appeal  lo  the  higher  courta.  If  there  is  one 
thing  more  than  anuliier  whidi  the  people  owe 
to  themttchres,  it  is  that  tliere  should  be  an  effi* 
cient  uflicer,  one  who  oheys  the  orders  of^the 
court,  one  w'lio  records  the  -decrees  of  the  court, 
one  who  \n  uHcful'tti  the  court,  because,  unless  be 
ia  useful  fo'tlie  coi)rt,1ie  CHtinut  be  yscTul  to  the 
|)eople ;  and  therefore,  if  there  is  any  one  office 
ahove  all  others  that  1  would  place  in  tfie  handa 
of  the  judiciary,  it  is  that  they  ihnuld  laelect 
their  own  elerk,  because  they  have  a  responsibili* 
ty  M>  high  We  have  given  them  high,  imnicnie 
duiit>e;  we  have  rf quired  them  to  discharge  their 
duties  with  rapidity  and  qui'^knesa,  and  task,  m 
the  name  of  nil  tliat  ia  serious,  wlietiierany  court, 
with  an  inefficient  clerk,  can  d uncharge  all  their 
dutiea  >«rith  pron^Hude  and  dispatck^    1  tht^ 


The  article  as  amended  «raa  tbeo  adoplei 

and,  OD  molioD,  the  CouTeotioD  a<* ' 


(it  ^  an  Mo9  that  w»  ihould  Uke  far  ftom  Uw  I     So  the  Ccmteiitioa  fefiifel  to  •eetpiliic  •*• 

nple;  it  w  an  office  whicii  1  woold  place  in  ilia  atHiite.  ^        .u       j     . 

Ida  of  the  judiciary.      They  aie  retpomible  I     The  qqeation  then  Kciirred  on  tbe  adoptM 

-for  the  prompt  admiowlration  of  iu  duUaa,  and  if  of  the  fourth  section.  . ..  •   n     j 

.they  are  befflected,  they  should  bate  no  pieaj  Mr.  McMAixam  moved  to  strike  out  'six  and 
Uial  the  people  had  thrown  upon  them  a  man  insert '^fife."  so  that  the  cleAshaU  be  appomt- 
who  was  not  competent  to  the  task.  The  next  ed  for  five  years.  He  remarked  that  the  Ce«i1 
thlna  to  a  perfect  jiidgo  is  a  perfect  clerk  in  your  of  Appeals  is  to  be  elected  for  ten  ycaia,  a&a 

'ooori.  Have  we  not  seen  this  in  our  own  delibe- 1  he  would  |ivc  them  the  power  to  appoiot  thcjr 
rationsl      Have  you  not  had  your  reading  clerks  clerk  for  fife  years.  • 

"chanced  ?     1  say,  of  all  the  offices  in  tbe  woild  |     The  amendment  was  rejected, 
that  I  would  place  with  the  judiciary,  it  is  that  j 

'.the  judges  ehould  appoint  their  own  clerks,  be- 

'caUse  tbe  public  holds  the  judges  responsible,  and 

,  therefore  it  is  an  officer  which  the  judges  them- 

jVelves  should  appoint.     If  they  have  lite  appoint- 

^ment,  they  can  make  no  plea  of  delay,  for  the 

Eeople  would  tell  them,  turn  your  officer  out  .if 
e  is  iriefficient.      When  the  people  have  deler- 

•  inided  to  hold  the  judges  reipoasible  for  the 

^prompl^  execujtion  of  their  duties,  and   if  these 

'should  have  just  cause  to  complain  of  the  ineffir 

.cieyiqy  of  the  clerk,  (and  it  is  now  said,  by  law- 
yerp,  tliat  you  have  thrown  duties  opoD  the  judges 

^whidi  they  caq  never  discharge— tnat  your  judi- 
cial duties  are  now  too  onerous,)  they  cannot 
ffep  through  with  their  duties  in   detail.     The 

Tawy'eis  in  my  own  region  have  written*  to  me 

'thus  and  so.     The  people  do  not  wish  to  elect 

'thli  officer.'  '  1  am  for  placing  this  power  in 
the  hapd«  of  the  judges,  and  makmg  the  *  clerk 

^tuBordiii^te  to  the  court.  '  If  he  is  not  efficient, 


TUESDAY,  April »,  WSl/ 

The  Convention  net  at  nine  oVIoek. 

Prayer  was  made  by  the  Rev.  Mr.  Griffith. 

The  roll  of  the  members  was  eaUed,  and  a 
quorum  was  present. 

Tiie  Secretary  proceeded  lo  read  the  loer 
nal,  and  had  read  it  in  part,  wheor 

On  motion  of  Mr.  NaiLi.,  the  further  Radjog 
of  the  Journal  was  dispensed  with; 

MOTIONS   TO  RCCOVBIDEA. 

Mr.  Howard  rose,  be  said,  to  give  aoUee 
that  he  would  to-morrow  morning  mora  to  re- 
peal the  order  which'  had  heretofoi^  keen  edcpt* 

. -.  --  ,   ed  on  the.  moUon.ha  believed,  of  the  MntknasB 

let  tbe  court  put  him  out,  at  ita  wilt  and  pleas-   from  Frederick,  (Mr.  Tboioaa,)  whicli  allowed 

Msrk  I  will  tell  gentlemen  who  are  in  fiivor  of  |^  motion  to  re^^onsider  to  be  vude  at  miiy  Urns 
judicial  reform,  that  whetl  ttiey  thus  tie  up  and  |  or  by  any  body.  He  thought  that  the  npeati  ctf 
fmralyae  the  jodkiail  system  we. have  voted  for,   the  rule  was  necessary  and  pfOpCTf  Mvd  he 

A thertp  will  do  that  which  will  make  it  unpopular   »-*  *- — — —- -  ^~i —  -.v..-   «.^    -.^*i-- 

-and  inefficient,  and  therefore  let  the  jodgea  be  an 

naotirety.  .  Let  tbeaa  be  responsible  for  tlieiv/  own 

r>elerk,*  letthemlake  the  whole  responsibiKty  of 

(^azBOQting  their  own  task,  and  appointing  their 

lewD  aubdrdinate>  agents.  <    If  Uiey  do  not  appoint 

( a  good  one,  it  is  their  own  fiioU.    I  withdeaw  the 

•ttiotion  to  poatpone. 

\  The  (|ue8tion  was  then  stated  to  be  on  agreeing 

*t6  the  substitute  aft  amended. 

.'  '  M^.  BatKf  Baked  the  yeas  and  nays  on  the 

)lidc/ptron  of  'the  substitute  as  amended,  which 

1  wei*e  ordered,  and  being  taken,  were  as  fodlows: 

Jfffirmative — Messrs.  Blakistone,  Hopewell, 
'tloward,  Buchannan,  Daahiell,  Miller,  Spencer, 
'George,  Wright,  Dirickson,  Sappington,  Mc- 
Tflenry,  Magraw.  Thawley,  Gwinn,  Brent,  of 
'Baltimore  city,  Sherwood,  of  Baltimore  city, 
'*^are,  Schley,  Fiery,  Neill,  John  Newcomer, 
•ilarbioe,  Michael  Newcomer,  Brewer,  Weber, 
Slicer,  Fttzpatrick,  Smith,  Parke,  Shower, 
'  Cbckey  and  Brown— 33. 

I  tVcgolite — Messrs.  Chapman,  President,  Dent, 
.Ricaud,  Lee,  Chambers,  of  Kent,  Mitchell, 
'  Donaldson,  Dorsey,  Wells,  Raadall,  Sellman, 

Brent,  of  Charles,  Lloyd,  Dickinson,  James  U. 
[  Dennis,  Crisfield,  WUIiams,  Hicks,    Hodson, 

Ooldsborough,  Eccleston,  Bowie,  Tuck,  Sprigg, 
'  McCubbin,  McMaster,  Jacobs,  Thomas,  John* 
'  son,  Oaither,  Biser,  Annan,  Stewart,  of  Bcdti- 

more  city,  Davit,  Kilgour  a&d  Watera— 3&, 


would  to-morrow  morning,  when  the    

should  be  taken  up,  atatia  the  reasont  which  bsi 
induced  him  to  make  it 
The  motion  wae  entered  en  the  iesim^ 
Mr.  Wells  ofiered  the- iellewHig  order: 
Ordtrtd,  That  BeiganiB  Hoekwa  he  Mvmti 
one  dollar  and  fifty  cents  per  aiem«  during  tbr 
session  of  the  Convention,  for  his  aervices  is 
attending  to  the  furnace  and  making 
The  order  was  read  and  adopted. 


AMBHvmniT  TO  m% 

Mr.  Tbawlet  rose,  he  said,  to  otStr  the  fir 
lowing  order,  which  he  hoped  would  be  edop^ 

Rnohed,  That  no  gentleman  shall  stand  over 
the  Clerk's  desk  while  he  la  calling  tbe  yeas  mi 
nays. 

Ordertdf  oiio.  That  no  vote  to  re-eoaatder 
shall  be  reeonaideted.  without  leeeivlag  at  lost 
as  large  a  vote  as  passed  it. 

Tbe  eider  having  been  read>- 

Mr*  ScHLST  called  for  e  divialoQ  eCthe  qiie» 
tion,  so  that  the  vole  should  be  taheo  eeparair* 
ly  on  the  proposed  amendment  of  the  ruk  is 
regard  to  motions  to  reconsider. 
Mr.  BLAsisTONa  suggeated  that  the  feat  brarr K 
of  the  proposition  (taat  which  prohibited  mem- 
bars  from  looking  over  the  dodk^^u:.)  had  ef 
ready  heen  provided  for*  So  far,  theielbee^ » 
that  branch  of  the  propositioD  was  oosMcnKii 
the  order  was  unnecessarv. 

.in  folatioA  to  Iha  latter  WauehoC  the  pnpeai> 


ttl 


fon-4lwt  wtlf«li  ir«Aited  to  motknis  to  re-coo* 
sider—the  gontleman  from  Kent  -(Mr.  Chiim*> 
bert)  had  moved  the  tame  order  some  time  ago, 
and  it  hid  been  rejected. 

Mr  TnAtTLCT.  Well,  I  ahould  like  to  see 
the  iiieiitlemaii  produee  it.  I  liiidentand  that 
there  is  no  saeh  order. 

Mr.  Crambcrs^  of  Kent.  I  will  send  the 
book  to  the  gentleman,  (Mr.  Thawley,)  and  be 
can  look  for  it. 

Mr.  Thawlct.  Let  the  gentleman  look  for 
it  hiiQsolf.  He  can-fittd  it  in  amch  lesa  time 
than  I  can. 

The  PaxnMjra  OrFioui,  (Mr.  Brovn,  pro 
leal.)  said  be  would  intimate  to  the  gentleman 
from  Caroline,  (Mr.  Tbawley,)  who  had  tatro- 
diiced  the  pro]posiiioB,  that  the  latter  branch  of 
it  eouid  Bot  he  enlertaioed  without  one  day's 
notice  previously  given.  The  first  branch  of 
the  prapositiua  was  in  order.  The  second 
branch  of  the  proposition  was  not  in  order,  in 
tiie  Judgment  of  the  Chair,  because  one  day*s 
aotJce  was  required. 

The  latter  part  of  the  order  was  thereupon 
withdrawn. 

And  the  question  was  then  taken  on  the  first 
branch  of  the  proposition,  and  decided  in  the 
affirmative. 

So  the  first  branch  of  the  proposition  was 
adopted. 

THE  SCHOOL  FUND. 

Mr.  Bitca  rose  to  call  up  the  motion  which 
he  had  made  on  the  17th  of  April,  (but  the  con- 
sideration of  which  had  been  postponed,)  to  re* 
r.oiJsider  the  Vote  of  the  Convention  upon  the 
proviso  submitted  by  Mr.  Brent,  of  Baltimore 
:itjr,  on  t^e  9th  inst*,  to  the  43d  section  of  the 
■eport  of  the  committee  on  the  Legislative  De- 
)artment  of  the  Government;  which  said  pro- 
viso was  in  the  following  words: 

'*Protidedf  That  the  said  /unda  shall  be  dis- 

ributed  so  aa  to  return  the  proportions  i*espec^ 

ively  paid  in  by  each  county  and  Baltimore 

ity,  and  the  residue  to  be  distributed  equitably, 

ccordiog  to  the  white  population  of  tliis  State» 

>r  purposes  of  education.'^ 

T'he  Convention  thereupon  proceeded  to  the 

^nsideratioo  of  the  said  motion* 

And  the  proviso  was  read. 

Mr.  BisKa  proposed  to  say  a  few  words,  and 

ily  a  few,  and  he  thought  he  could^  with  some 

tie  propriety,  throw  himsejLf  upon  the  iodulg* 

ce  of  the  Convention,  for  a  very  short  time, 

atsmtich  as  he  had  occupied  but  little  of  the 

ne  of  the  Convention.    It  was  not  his  purpose, 

this  late  stage  of  the  proceedings,  to  enter 

o  a  minute  investigation  of  the  origin  of  the 

Piool  Fund,  or  the  manner  in  which  it  had 

2n  dislributedt  but  simply  to  state  the  reasons 

-which  he  was  actuated  in  moving  the  recon- 

e ration.     It  was  the  first  moti^a  of  the  kind 

had  made  during  the  present  session.    And 

-was  governed  by  several  reasons.    In  the 

t    place,  he  believed  the  amendment  of  the 

itleman  from  Baltimore  city,  Mr.  Brent,  to 

right,  being  as  follows:  "Provided,  the  said 

d%  shall  be  distributed  so  as  to  return  the 

portions  respectively  paid  in  by  each  county 


and'  Baltimore  eity,  and  the  roifdae  to  be  dis" 
tributed  ecjually  according  to  the  white  popula*' 
tion  of  this  state,  for  purposes  of  education.**' 
This  he,  Mr.  Biser,  believed  to  be  right  in 
principle.  In  a  free  government,  not  only  the 
burthens  should  be  eoually  borne,  but  "like  th« 
dews  of  heaven,  should  descend  alike  upon  all.** 
He  had  ever  believed  that  the  School  Fund' 
should  foe  distributed,  without  discrimination,' 
from  tbd  heights  of  the  AUe|anies  to  the  shores' 
of  Worcester,  among  the  white  population,  from 
the  faet  that  it  was  only  that  class  of  the  com-' 
oranity  who  derived  any  benefit  from  it.  Thi^ 
Was  a  doctrine  he  had  ever  advocated,  not  only 
in  the  social  circle,  but  through  a  career-^huui-' 
We,  it  was  true^but  not  very  short,  nor  alto-' 
gether  uneventful.  He  hctd  advocated  it  Upon' 
the  hustings  in  his  own  eounty,  and  opOn  t^e' 
floor  of  the  House  of  Delegates,  time  and  again/ 
Lights  of  reflection  and  years  of  experience  had 
satisfied  Mm  that  it  was  right  in  prineiple.  Ho' 
believed  it  was  in  accordance  with  the  wishes  of 
his  constituency — a  constituency  that  he  had 
represented  so  frequently,  and  now  had  thoi 
honor  again  in  part  to  represent.  It  was  con*' 
genial  to  his  own  feelings.  He  had  yet  another^ 
reason  to  offer  for  having  made  the  motion  to 
reconsider.  When  the  vote  was  taken  the  otiier' 
day,  the  Convention  was  thin,  and  many  gentle- 
men absent;  there  were  now  present  some  who' 
desired  to  vote  one  way,  ana  others  another;' 
and  now*  an  opportunity  was  offered  to  every* 
gentlemiln  to  vote  ac^iording  to  his  best  Jud^ 
ment  But  he  had  still  another  reason:  although 
it  might  seem  selfish,  yet  to  him  it  was  very  im« 
portent.  The  vote  he  had  cast  when  the  subject 
was  last  up,  was  done  under  misapprehension^ 
His  vote  was  given  in  the  negative,  when,' 
had  he  properly  comprehended  the  question 
about  to  be  taken,  he  would  have  voted  in  the- 
affirmative.  His  mind  being  absorbed  at  the 
time  with  some  other  subject,  he  did  not  under- 
stand the  effect  of  the  vote  he  was  giving. 

He  desired,  then,  under  those  circumstancef^ 
to  be  put  right  on  the  record,  and  right  also  la 
the  register  of  debates,  in  order  to  show  that  h& 
had  not  changed  his  opinion  in  regard  to  the^ 
measure  he  had  eVer  advocated.  True,  his  vote 
had  not  defeated  the  proposition — for  there  werei 
onlv  1 1  in  favor  of  Air.  Brent^s  amendment,  and 
51  in  the  negative.  Having  said  thus  much,  ]^e^ 
was  wiUine  to  abide  the  decision  of  the  Conveon 
tion.  He  had  now,  be  repeated,  placed  himseli^ 
right,  having  shown  that  he  had  not  changed  hit 
views,  for  he  was  still,  as  he  had  ever  been,  the 
advocate  of  the  distribution  of  the  School  Fund 
according  to  the  white  population  in  the  state*. 
He  might  have  said  much  more,  but  he  could 
not  have  said  much  less  to  place  himself  right* 

The  PaEsiOENT  announced  that  the  hour  had 
arrived  for  proceeding  to  the  consideration  oi^ 
the  order  of  the  day. 

Mr.  HowABJD.  I  want  to  lay  the  whole  sub* 
ject  on  the  table,  and  if  the  Convention  will  psi?^ 
mit  me,  I  will  make  that  motion. 

Mr.  BisKR.  I  will  renew  the  motion,  if  th# 
gentleman  will  give  way,  as  I  wish  to  make  % 
few  remarks. 


Bfr*  BifBH  raid  he  had  listened  to  hie  friend 
from  Keot  (Mr.  Cbambera)  not  onlv  with  at- 
tention,-bat  with  great  delight^  as  be  alwaja 
did.  He  had  been  edified,  but  had  not  been 
made  ^  conrert.  Perhaps  the  fault  was  his— 
that  he  might  be  aomewhat  dull  of  comprehen- 
sion.  In  reply  to  Mr.  Chambers's  anecdete,  he 
desired  to  say  it  was  not  his  wish  to  turn  the 
cattle  of  Frederick  county  into  the  grass  pa»> 
tures  of  Kent;  for  he  believed  it  was  more  abun- 
dant in  his  own  county;  that  the  gentleman  bad 
better  act  upon  the  principle  to  be  just  before 
he  was  eenerous.  But  he  agreed  with  the  gen- 
Ueroan  from  Kent  in  ond  thing:  he  had  given  a 
faithful  historical  account  of  the  rise  ana  origin 
cf  the  School  Fund,  of  which  he  had  spoken. 
He,  (Mr.  B.)  however,  did  not  agree  with  him 
in  some  of  his  illusitations,  nor  was  he  disposed, 
when  time  was  so  precious,  to  follow  him 
through  all  his  minutiae.  It  was  enough  for  him 
to  know  there  was  a  School  Fund,  and  that  it 
was  a  common  fund.  And  it  was  enough,  too, 
to  know  that  we — the  representatives  of  the 
people,  did  not  aid  in  distributing  it,  but  were 
the  descendants  of  those  who  did,  and  we  were 
entitled  to  an  equal  distribution.  The  gentle- 
naan  had  said  it  bad  been  disbursed  in  a  certain 
manner,  the  proceeds  of  the  School  Fund  had 
been  distributed,  as  it  now  stood,  but  the  prin- 
cipal had  remained  untouched,  and  argued  that 
any  changes  in  the  distribution  now  would  be 
unfair.  Why,  said  Mr.  Biser,  a  dozen  gentle- 
men might  enter  into  co-partnersbip,  and  the 
Jiroceeds  of  that  co-partnership  might  be  un- 
airiy  distributed  for  a  time;  but  does  the  gentle- 
man argue  that  it  should  remain  so  for  all  time, 
that  the  evil  aud  inequalitv  should  not  be  reme- 
died at  some  time.  Surely,  the  gentleman  will 
not  adffocnU  this  doctrine.  And  now  was  the 
proper  time,  in  the  opinion  of  Mr.  Biser,  wheiv 
justice  and  equity  were  watch-words— to  dis- 
tribute this  fund  in  proportion  to  the  while 
population  throughout  the  State.  Was  there 
any  thing  unjust  or  improper  in  the  amendment 
of  the  gentleman  from  Baltimore  city,  which 
proposed  an  equal  distribution.  Was  it  proper 
that  some  counties  should  receive  three,  four, 
or  five  times  as  much  benefit  from  this  fund  as 
other  counties.  He,  Mr.  Biser,  was  of  opinion 
that  it  should  be  distributud  according  to  the 
white  basis.  He  now  repeated  whut  he  had 
said  before;  he  wished  to  place  himself  right  on 
the  journal,  and  on  the  Register  of  Debates, 
that  he  had  not  changed  his  opinion,  he  bad 
tery  little  hope  of  carrying  the  object  he  hail  in 
Tiew.  He  had  now  performed  his  duty,  and 
would  fulfil  his  promise  made  to  the  gentleman 
from  Baltimore  county,  (Mr.  Howard,)  give  way 
for  the  gentleman  to  move  to  lav  the  whole  sub- 
ject on  the  table,  which  would  be  a  test  vote. 

Mr.  Howard  moved  to  lay  the  motion  of  re- 
consideration on  the  table. 

Mr.  Blakistone  demanded  the  yeas  and  nays, 
which  being  ordered  and  taken,  resulted  as 
ibllows.*- 

^ffirmative — Messrs.  Chapman,  Preset,  Mor- 
Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers,  of  Kent,  Mitchell,  Donaldson,  Dor^ 


sey,  Welles  RMdnil,  SeHmaA,  thJtrfw^  Sona, 
BrtDt,  of  Charles,  Howard,  Boehaoaa,  Welrh, 
Lloyd,  Dickinson,  John  Denots,  jas.  U.  Denui, 
Crisfieid,  Dashiell.  WillUms,  Hicks,  Hodwo. 
Goldsborough,  Eedeston,  Chambers,  of  CmiI, 
McCubbin,  Bowling,  Spencer,  Grason,  Gmrge, 
Wright,  Dirickson,  McMaster,  HearB,  Fcid(», 
Jacobs,  Sappington,  Magraw,  Nelaoo,  Carter, 
Thawley,  Scbleyi  Harbine,  Davis,  Kilfour 
Brewer,  Waters,  Anderson,  HoUiday,  Saiib 
and  Sbowei>-58. 

J^diee^-Messrs.  Miller,  Johnton,  Oaltiier. 
Biser,  Annan,  McHenry,  Gwinn,  Stewart,  d 
Baltimore  city.  Brent,  of  Baltimore  eitj,  Shr- 
wood,  of  Baltimore  city.  Fiery,  Neill,  Jote 
Newcomer,  Michael  Newcomer,  Weber.  Fit»> 
Patrick,  Slicer,  Parke,  Cockey  and  BrowiK-dil 

So  the  motion  to  reconsider  was  laid  oo  tk 
Uble. 

Mr.  Chambers,  of  Kent,  gave  notice  that  &^ 
motion  made  by  him  on  yesterday,  for  a  rtctn- 
sideration  of  the  vote  of  the  Conventioa  oq  im 
report  of  the  committee  on  representation,  he 
should  move  to  take  op  oh  Thursday  ofit. 

RBVORT  or  THE  COMMITTBB   OW  THE  JtBICIAtT. 

The  Convention  then  resumed  the  considera- 
tion of  the  order  of  the  day,  being  the  report, 
submitted  by  Mr.  Bowie,  chairman  of  the  com- 
mittee on  the  judiciary. 

Mr.  Spencer  moved  that  the  consent  of  the 
Convention  be  granted  to  enable  him  to  n»n 
to  reconsider  the  vote  of  the  Convention  on  thf 
10th  section  of  the  report  adopted  on  yesterdjr 
for  the  purpose  of  inserting  the  following  »u> 
stitute  proposed  by  him  for  the  section: 

**There  shall  be  in  each  county  of  this  Stile 
an  orphans*  court,  which  shall  hold,  ose-  vd 
exercise  all  the  powers,  authorities  and  jtin^ 
dictions  now  held,  used  and  exercised  H  the 
existing  orphans*  courts  in  the  several  rou^it^ 
of  this  State;  and  the  General  Assembl;  naj. 
by  law,  restrain  or  enlarge  the  powers  and  ji-- 
risdictioD  thereof.  The  judge  of  the  circuit  t 
which  any  orphans^  court  shall  be  held,  »^'^il 
be  judge  thereof;  and  shall  hold  at  least  fa:r 
terms  of  said  court  in  each  year  in  each  oocfiiy 
in  his  circuit,  or  oftener  if  required  by  lair.  H 
the  recess  of  the  orphans*  court,  the  register  • ' 
wills  in  each  county  shall  have  and  exerci«e  jli 
and  singular  the  powers,  authorities  and  j'jn«* 
diction  of  the  sara  court;  and  from  an;  U 
order,  judgment  or  decree  of  the  rt^hier  <^ 
wills,  there  shall  be  a  right  of  appesi,  ur«i'r 
such  regulations  as  may  be  proTided  by  )»«' 
to  the  judge  of  the  orphans'  court;  and  the  ^'* 
judge  shall  have  the  matter  of  said  appe&l  d' 
fMwo,  and  decide  aecording  to  the  equity  »ri 
right  of  the  matter.  From  any  final  onit:. 
judgment  or  decree  of  the  said  circuit  j<j<'^> 
sitting  as  a  judge  of  the  orphans*  court,  the- 
shall  be  a  right  of  appeal  to  the  court  of  3> 
peals,  as  now  or  hereafter  may  l>e  provided  ^^ 
law." 

Mr.  Spbmcbb  demanded  the  yeas  ar^d  naj*, 
which  being  ordered  and  taken,  resulted  H 
follows: 


4fhiMtf«e — M e»a.  Lee,  OhftCBben,  of  Kent, 
Mitchell,  Welk,  Dalrymple,  Bond,  Welch,  John 
Dennis,  James  U.  Dennis^  CritAeld,  Daahlell, 
McLane,  Spencer,  Wright,  Dirickson,  McMas- 
ler,  Heam,  Fooks,  Jecobe,  Mc Henry,  Carter, 
Kilf^ur,  Brewer,  Anderson  and  Smith — ^S25. 

•Yrrafife — Messrs.  Chapman,  President,  Mor- 
gan, filakistone,  Dent,  Hopewell,  Rieaud,  Don- 
aldson, Dorsey,  Sellman,  Brent,  of  Charles, 
Howard)  Buchanan,  Lloyd,  Dickinson,  Williams, 
Hicks,  Hodson,  Goldsborough,  ficcleston,  Cham- 
bers, of  Cecil,  Miller,  Grason,  Oaither,  Biser, 
Annan,  Sappington,  Nelson,  ThawlcT,  Gwian, 
Stewart,  or  Baltimore  city,  Sherwooa,  of  Balti- 
more city,  Schley,  Fiery,  Neill,  John  New- 
comer, Harbine,  Michael  Newcomer,  Davis, 
Waters,  Weber,  Holliday,  Slicer,  Parke,  Show- 
er, Cockey  and  Brown — 46« 

So  the  Convention  refused  to  grant  the  con- 
sent for  a  motion  to  reconsider. 

Mr.  ScHLBT  remarked  that  be  had  been  the 
first  to  call  the  attention  of  the  Convention  to 
this  snbject,  as  would  appear  by  reference  to 
page  93  of  the  Journal.    That  in  the  early  part 
of  the  session  he  had  been  favorable  to  it,  but 
upon  reflection,  be  had  come  to  the  conclusion 
that  nothing  could  be  inserted  in  the  constitution 
so  well  calculated  to  embarrass  and  retard  the 
business  of  the  people  and  of  the  eouris.    Under 
the  language  of  tfkis  proposition,  if  a  bill  in 
equity  was  filed  in  Allegany  county  court,  and 
the  testimony  of  a  witness  'resident  in  another 
county  (for  instance,  Worcester)  was  wanted, 
he  would  be  compelled,  by  the  process  of  the 
court,  lo  travel  from  Worcester  to  AUepny, 
that  his  testimony  might  be  delivered  orally  to 
the  judge  who  would  hear  the  cause.    Under 
the  existing  system  the  testimony  of  a  witness, 
resident  in  any  part  of  the  State  or  of  the  United 
States  was  taken  under  a  commission,  and  when 
the  judge  went  to  any  county  in  his  judicial  dis- 
trict to  hear  equity  causes,  they  were  heard 
upon    bill    answer  and  testimony  thus  taken. 
Bat  under  this  proposed  system,  the  witnesses 
^irouid  be  required  to  be  in  attendance  upon  the 
court,  and  the  result  would  inevitably  be  great 
and  expensive  delay,  enhanced  vastly  by  the 
fact  thai  this  Convention  bad  assigned  but  one 
judge  to  two  or  more  counties.    Two  reasons 
had  been  given  for  the  ehange.    First,  that  it 
^vould  lessen  the  expense  of  equity  proceedings. 
Second,  that  the  oral  examination  wouM  give 
the  judge  the  opportunity  of  seeing  the  manner 
of  the  witness,  which  was  said  some  times  to 
possess  more  weight  than  the  matter  disclosed 
by  him.     The  first  reason  had  no  force,  as  the 
expense  would  be  increased,  because  the  wit- 
ness would  receive  not  only  a  per  diem,  but 
itinerant    charge.      These    charges  would    be 
g^feater  or  less,  as  the  necessity  of  his  attendance 
upon  the  court  from  day  to  day  was  imperious 
or  otherwise.      At  present  the  expense  of  a 
rom mission  rarely  exceeded  four  dollars,  and 
iHe  viritneas  was  subjected  to  no  inconvenience 
^y    being   compelled    to  be  absent   from    his 
-totnm  and  bvsinesa.    While,  on  the  other  hand. 
He   business  of  tbe  equity  eonrts  was  facili- 
Ated     by  the  Judge  oeiog  able  to  read  tbe 


entire  teetlmcmy  in  ft  tHbe  of  the  time  Ibfet 
would  be  consumed  by  oral  examiaalioo.  As 
bis  duties  would  be  enlarged,  economy  of  taoM 
was  of  tiie  first  importance,  that  his  iudioinl 
functions  might  be  promptly  dischargea.  TTke 
second  reason  also  failed,  because  in  Uie  ease  of 
an  appeal  the  testimony  must  be  read  in  writing 
by  the  appellate  court,  and  in  thai  court  the 
meiMMr  of  the  witnesses  was  eotireiy  lost,  as  all 
would  be  alike  upon  paper.  The  time  allowed 
for  discussion  was  so  brief  (five  minutes)  timt 
he  could  not  do  more  than  offer  these  sugges* 
tioos  to  tlie  mind  of  tbe  Convention.  He  hoped 
the  Convention  would  reconsider  Iheir  vote  of 
yesterday,  to  defeat  the  proposition  entirely,  or 
if  they  would  not  do  that,  he  asked  that  they 
would  amend  it  so  as  to  require  that  the  ocal 
examination  should  be  confined  to  witnetme 
resident  in  the  county  where  tbe  cause  waa 
heard.  If  that  amendment  was  made»  it  would 
mitigate  tbe  objections  to  the  plan. 

Mr.  Bdobamam  moved  to  postpone  the. motion 
indefinitely,  and  then  he  proceeded  lo  disoiMs 
the  imoolicy  of  holding  afternoon  sesaions,  whin 
he  was  interrupted  by 

Mr.  GwiNM,  who  raised  this  question  of  or- 
der: that  the  policy  of  holding  afternoon  aeaaions 
was  not  before  the  Convention-r-the  qHealion 
being  the  motion  to  reconsider. 

Ttie  PansiDXNT  ruled  the  motion  to  postpone 
indefinitely  to  be  in  order.  The  Chair)  bow* 
ever,  thought  the  gentleman  (Mr.  Buchanan) 
should  confine  his  remarks  to  that  question. 

Mr.  BecHANAK  hoped  the  gentleman  from 
Baltimore  city  would  be  required  to  reduce  bis 
point  of  order  to  writing. 

Mr.  GwiNM  then  sent  to  tbe  Secretary's  detk 
tbe  following,  which  was  read: 

**That  the  motion  to  postpone  is  not  in  order, 
as  being  against  the  true  meaning  of  the  role 
establbhed  by  this  Convention." 

Mr.  SrBNcsa.  The  Chair  has  already  decided 
the  point  of  order,  and  there  was  no  appeal. 

Mr.  GwufN.  The  Chair  decided  that  it  was 
doubtful. 

Mr.  SrsKcaa.  No,  sir;  the  Chair  decided 
that  it  was  in  order. 

Mr.  Bbbnt,  of  Baltimore  city.  I  call  both 
gentlemen  to  order. 

The  Prxsidbmt  again  deckled  tbe  motion  to 
he  in  order. 

Mr.  Gwum  then  appealed  from  the  decision 
of  tbe  Chair. 

The  question  was  then  propounded — 

*^Shail  the  decision  of  the  Chair  stand  at  tbe 
judgment  of  the  Convention^" 

The  yeas  and  nays  were  then  demended,  but 
not  ordered. 

And  the  ouestion  being  taken,  it  waa  de- 
termined in  the  affirmative. 

The  Prssidbiit.  The  Chair  suggests  that  a 
rule  should  be  formed  on  the  subject,  there 
being  none,  as  the  Chair  has  been  directed  and  \ 
gpided  entirely  by  tbe  lexpmitmuienUnia,  If  tbe 
Convention  will  adopt  a  nUe,  the  Chair  will  take 
pleasure  in  enforcing  it 

Mr.  Brbmt,  of  Baltimore  city,  said  he  had'' 
voted  for  the  ptopoeitiqn  of  the  gentlemaa  fiDOak . 


<2ieea  Anae^s,  (Mr.  'Spenoer's,)  bnt^m^uM  trovr  I  >   BIr?  Bii9«^  wKife^  Ule  f^flitti  qot^wt,  tod 


Thn  qutttimi  Wat  propoondW, 

Will  the  Convention  reconeider  their  vote  adopt- 
in|r  ^he  lunendnieot  oflbre^  by-  Mi.  Spewtr,  af  (to 
1 1th  leclion  of  the  reporil 

Mr.'SpCNCBR  demanded  the  yeas  and  ntp, 
•which  betntir  ordered  Mid  tnkeii,  reaultedaafolloec 

J^girmatiict'^  Mt&VB^  CStiepmen,    (Pmidtnt.) 


i) 


'  tecooeider  it.  It'k  very  bertain  that  it  would 
add  to  te  costs  of  equity  suits,  for  persons  living 
.at  minotd  narts  of  the  State  to  oe  brought  to 
4he  place  or  trial,  and  kept  there  at  a  ^r  iiem. 
Why,  he  (Mr.  B.)  woula  say  that  a  mac  who 
bad  a  smali  chancery  oase  would-  rather  gire  it 
up  than*  incur  the  ezpeusee  of  smnmomng  hi^ 
iratnesses' frooi  various-  parts  of  the'  fitate.*^ 

Whereas  great  convenieooe  was  ezperieaoed  |  Mofgao,  .DIektiioAe,  Dent,  Hopewell,  Ricaed, 
and  'Cheapness  consulted  by  sending  a  oooDOiis-  t  Charnhere  of  Kant,  Mitehett,  DenaldsoQ,  Done;, 
am  to  any  quarter  of  the  BtaU  that  night  be  |  WeOa,  Randall,  Kent,  Seilnaany  Braat  of  Cbaiki, 
n^etssary.  The  Court  of  Appeals  had  decided  j  Howard,'  John  DemiaB,  JanMs  U.  Dennia.  0» 
that  the  GommissioDer  need  not  appoint  a  clerk,  i  field,  Williaroa,  Hitks,  GoMflborough.  Eeclctiaa, 
and  in  that  event  many  witnesses  could  be  ex* ;  Chambers  of  Cecil,  Miller,  Bowling,  Graiea, 
mailied  at  a  cost  of  only  f4  a  day.  He  agreed 
with  the  gentlemau  from  Queen  Annexe,  that 
liiere  was  a  great  advantage  in  viva  voce  exaw* 
iaatsenof  witnesses.-  But  if  4he Chancellor  had 
to.ti^'faots^'as  a  jury  should  try  them,  then  his 
opinion  on  .the  facts  should  be  reviewed  in  the 
At»pe]lat6  Court  as  well  as  oa  the  law.    To 


Gaither.  Bisef,  Annan,  Gwinn«  Brent  of  Buht 
more  city,  Schley,  NeiU,  Juha  Keweoiner,  Hl^ 
bine,  Davis,  Holliday,  fiiioer,  Sntlh,  f»M 
Shower,  and  BriowB-~4S. 

^tgative  —  Meiwa;  L^y  Bowl»  BiiobaMS. 
Welohi'  Llriyd,  DiakinM>a,  Daskiell,  Spcntsr. 
Wright,   MoMaater,   Hearn,  Fook%  laooba,  Mt- 


ttiirfy  o«t  his  argument,  the  gentleman  Ahnu  .  Henry,  Nelson,  Garter,    Tkawlev,   Slevart  a 


1  Queen  Anne^s  should  bring  his  witnesses  before 
the  Court  of  Appeals  in  order  that  the  judges 
-In  (he  last  resort  should  see  their  manner  as 
■'  w«ll  as  the  intelligence  of  the  witneaaea.    Oth- 
•  onrls9t  if  the  cowrt  a;bove  reads  the  evidence 
reduced  to  writing  then  all  the  advantage  of  ore 
tMiiaieTidenee  is  lost  in  the  Appellate  Court. 
~  If  you  bring  before  the  Court  of  Appeals  the 
( tastimony  of  a  man  who  had  willfUllv  aad  mani- 
festlT  lied,  as  apparent  to  the  court  below  from 
'his- demeanor,  liis  testimony  in  writing  might 
appear  so  clear  to  the  eyes  of  the  Appellate 
Court  as  to  be  almost  unimpeachable.    There- 
-  fore  the  gentleman^s  ^Mr.  Spencer's)  plan  did 
not  accomplish  his  object    It  would  allow  tile 
.  chancellor  to  see  the  witnesses  and  to  judge  of 
tkair  demeanor,  but  the  Appellate  Court  would 
be  denied  this  privilege  and  might  therefore  re- 
i  Terse  a  decision  based  on  personal  observation 
of -the  manner  of  the  witnesses.    Now,  in  a  bill 
>  of  exciiptlons  you  dkl  not  take  them  for  the  pur- 
pose of  getting  an  opinion  in  the  court  above  on 
i  tile  facts,  but  only  on  the  law  arisine  on  the 
facts.    So  that  he  (Mr.  B.)  wouki  say  the  whole 
'  plan  of  the  gentleman  from  Queen  Anne's  was 
most  expensive,  and  would  not  have  the  efiect 
^  desired*    And,  ttverefore,  it  seemed  to  him  that 
the  gentleman  did  not  carry  out  his  proposition 
'ikr  enough  toaceompUsb  hisobjeoti    Now,  it 
appeared  to  him — and  he  was  indebted  to  the 
gentleman  fto'm  Cecil  (Mr.  McLane)  for  the  in>- 
'limatioii—- that  the  plan  adopted  in  the  State  of 
Delaware  was  a  good  one.    It  ^aS'  that  thje 
J-Chafncellor  should  never  try  a  question  of  feet, 
but  whenever  there  was  a  controversy  as  to  the 
,  -  facts  in  his  couK,  he  should  imperatively  order 
an  issue.    He  might  do  it  now.    The  power  is 
iBBirditeretioDarj  in  thia  State,  and  fet  is  only 
-exercised  in  very  important  casea,  and  where 
the.  evidence  was  involved.    But  it  seemed  to 
him  (Mr.  B.)  the  only  way  to  settle  this  matter 
wma  to  let  the  question  be  tried  by  a  jury*    U 
the  eentleman  would,  therefore,  incorporale  a 
p^vision  like  that  of  the  law  of  Delaware  he 
^^skGniM.Tota  for  the  propoait^oiL 


Baltimon  c'ny^  Shetwood  of  Baltimare  €ily. 
Fiery,  Michael  NewoMaer^  Bfaweff«  Aodanoa, 
andCoekay-~24. 

So  the  ConventH>n  recoasidei«d  their  rata  « 
aafd  article^ 

Tbe  question  then  reenrred  oa  ika  adoftioaaf 
tlie  arttele. 

Mf.  ScHLtT  moved  the  previous  quaetiaa, 
whieb  was  meonded,  and  the  HMiio  qosaiiOB  e^ 
dered,  via:  tlis  adoption  6fihB  article, 

Mr.  'SravcBR  asked  the  veas  and  nays,  «M 
were  ordered,  and  bein|r  taken,  wareasfbh««c 
•MretdliW'^Merais.  Buchanan,  Welch,  tbvi 
DicUiiaon,  Daahiell,  Spenoer,  Wright,  McMaa- 
ter,  Hearn,  Fooks,  Jbeotas,  MeHcniy,  Cartai, 
Thawley,  Stewart  of  Bahimora  city,  Slwrwaad 
of  Baltimore  city.  Fiery,  Michael  Neweomar, 
Brewer,  Andetsoa,  HolUday,  6lioar»Oockej,  aod 
Brew  n— 24. 

«^fcgB<tM-**  Messrs.  Chapman,  (Presideiil,) 
Morgan,  Bit kiatone»  Dent,  HopaweH,  Rictod. 
Lee,  Gliambers  of  Ki^ot,  Mitcheil,  DonaUan, 
Dorsey,  Wells,  Randall,  Sellman,  Brent  oT 
Charlea,  Howard,  John* Deania,  iameali.  Dc» 
«0,  Criaiield,  Williame,  Uieks,  Hodson,  G«Mr 
boroogli,  Miller,  McLane,.  Bowliaig,  Giafoa, 
Gaither,  Biser,.  Annaa,  Qwion,  Brant  of  fiaiu- 
mereeity,  Soli  ley,  iMeill,  John  Newcomer,  tia^ 
bine,  Davis,  Smith*  I'arke,  Showar-«*4l. 

So-  the  Bmebdment  as  the  1  Ith  aeotioo  waa  ir 
jeoted. 

Mr«  Brown.  I  ask  the  Conveatioo  to  paatpoBa. 
Cot  a  few  momenta,  the  aulject  andet  oooaden' 
lion,  in'  order  that  J  may  mure  a  role  that  woUaoi 
to  postpone  indefinitely  aha U  he  decided  witboat 
debate 

Mr.  J.  U.  DaKKia.  Doea  it  not  leqnira  ooa 
day 'a  previous  notice  te  change  a  rule  of  tba 
.Convention? 

Tiie  PRKaxoBMr.  Thia  iaa  naw  riala,  and  doei 
not  change  any  eadsling  role  adopted  by  tte 
Convention. 

Mr.  J.  U.  Dbitnis.    It  chai^gca  what  has  bam 
the  praetioe  ofthw  body. 
Mr*  Caaicmtaf,  pf  Keo^   I  "Vl*^  ^  ^ 


g$aiUmm  whvUiwr  Hifm^pi  «cMtW  Mi  lit  itiiioh 

more  saiiB(kctorily  alUiiQafl  and  ak9f  flffg^iiaf Jjr, 
by  requiring  thai  iimn  ahall  iw  nowcUoftlopoat' 
poDe  indefinitely. 

Mr»  3ft»ifiu  On^'doM  juai.Mi  w«Il  ta  ,the 
other. 

Mr.  DotfAi^aoN.  I  c«U  the  aUantion  of  tbe 
ComFeniioD  to  tiie.faot  tbat  wtwB  tira  ruloa  ware 
adopted,  oaa  aimilar  to  thia  waa^zpraMily  atrick* 
eu  from  tham.  It  waa  atjruoK  from  tka  mtaa  on 
my  niotion,  mnd  I  raooUael  4be  debate  wiiich  oc- 
curred GO  it  hare. 

The  pREsip«irr.  It  ia  eoaiipelQfit  ior  the  Con- 
vontioD  to  adopt  a  rale  reelraiiung  the  oparation 
oflhie  camoion  law  piiaciale..  The  .Oha«r  deoidaa 
the  motion  of  the  gentleaiaii  from  CarralJ,  to 
postpone  theaubject  under  cooaidaratioiH  to  bo  in 
ordar«  and  apoi  that  mttioo  tiien  can  bo  do  de- 
bate. 

Tko  quaitioa  vaa  than  taken  on  the  motion  of 
Mr.  Brown  to  poatpono  the  AiJriher  oooaideration 
of  the  aobieot  binder  aonaideratiei,  and  it  waa  not 
agreed  to. 

Mr.  Spmickh.  I  riie  to  give  notice  of  a  mo- 
lion  I  intend  to  make.  Oa  yeeterday  the  Con- 
vention deierminad  i>y  a  vote  of  41  to  2$  to  aUa- 
tain  the  amendaaent  wfiich  1  offered  to  the  judi- 
ciary bill.  Thia  morning,  when  the  Uouaa  waa 
oiuch  thinner»by  a  much  amalier  toIOi  the  Cnn- 
vention  had  det^rinined  to  reooaaider  that  piopo- 
»ition.  J  now  give  notion  that  when  the  Conten- 
tion ia  fuller  I  ahall  move  a  reoontideratioo  of 
Uie  eztreordinarjr  vote  of  tbii  morning. 

Mr.  Nbill.  1  move  to  reoonaider  the  vote  by 
(vhich  the  thirteenth  aectioo  waa  adopted,  which 
a  in  these  worda : 

**ln  the  trial  ofallactiooa  bereaAer  in  the  coorta 
>r  tbie  State,  in  which  matter  of  account  in  bai 
)r  aet  off  are^lead,  aa  now  autboriaed  by  law, 
tT  which  hereafVar  fnay  be  allowed  by  law,  the 
ury  ahall  find,  according  to  the  feaultaof  tha  cave, 
1  her  for  the  plaintiff  or  the  delbndaot,.  aa  the 
aoie  may  be.^ 

AH  tbat  I  deaiTe  to  pay  in  relation  to  tbat  clauae 
I  thiic-<-|ndependent  of  the  impropriety  of  intro- 
uciDg  these  general  principles  of  la.w  an^  pUid- 
ig  into  tka  Conatitotioo,  I  think  it  authorises  a 
reat  and  griovoos  oppaasiion.  If  a  auit  is  inat»- 
itedf  Uio  de(CwHlant  Iwa  nothing  t«  do  but  to  go 
J I  into  tkevommumty  and  buy  up  clainaa  against 
le  po<ir  suitor,  and  thorehy  mulct  htm  in  ooiia 
id  obtain  ajudgmonti  It :ia  placing  the  poor 
iitor  in  the  tisada  of  the  rich  man,  to  which  I 
n  uiurly  oppoMd. 

Mr.  BnniiT,  of  Belli  more  Qitor»  asked  Um  yeaa 
id  nays  on  the  motion  to  raoonaider^  wimch 
i?re  ordered. 

AI  r.  Bbsmt,  of  Baltimore  city*    I  move  to  post- 
the  further  conatderaiion  of  the  sublet, 


tf» 


i>ply  to  add  a  Gam  worda  lo  what  liaa  bean  aaid 
the  gentleman  fiom  Waahinglon  county,  it 
cs  aeem  to  me  thatthia  section,  aait  miw  atands, 
e«  eaablo  ifae  defendant  to  buy  up  daima  a^inat 
;  pi  liiitiffj  lo  file  them  aa  a  aal  off  lo  g^t  judg- 
m  1  ag4  met  the  plaintiff  lo  an  etiormooa  amoontt 
1  for  Uie  casta  of  U»e  soil.  The  t  ouri  of  Ap- 
lIs  h«v«  deoided  that  claima  may  be  bouglit 
peoiiiog  the  oait  iiodef  the  preaent  law  of  ant 


0ff-.4bte  waa  dedded  In  the  eaan  of  Clark  and 
Mtigiader^-*an  old  ms*  wh»ch  1  could-  f  ary  aaailjr 
find. 

Mr.  John  Nbwcouce.  I  rine  to  a  q*ieation  of 
order.  It  seema  to  me,  we  paved  an  order  some 
days  aince,  permitting  nn  gentleman  lo  at*eak 
over  ten  minolea,  and  that  only  when  be  haa  o^ 
(bred  a  proposition. 

Mr.  BaviTT.  1  have  offered  a  proposition,  and 
therefore  am  entitled  to  speak  Tor  ten  minutea. 
I  was  about  to  remark,  merely  giving  information 
to  the  Conrention,  that  the  Cotirt  of  Appeala 
have  decided,  under  the  present  law,  that  the  de- 
fendant may  bay  up  a  promissory  note  or  any 
claim  against  the  plaintiff  pending  the  suit,  ana 
plesd  it  aa  a  setoff.  Thero  is  a  proposition,  pass- 
ed yesterday  afiernoon,  which  allows  the  deft-nd- 
ant  to  do  the  same  thing,  and  goes  much  further 
in  giving  him  judgment  for  the  bslance,  A  man 
brings  a  suit  upon  a  promissory  note  airainst  a 
debtor,  who  will  not  pay  the  debt.  That  debtor 
chooses  to  oppress  him.  The  defendant  goes  out 
into  the  community,  if  a  suit  Is  brnughi  againat 
him,  and  buys  up  claims  againat  the  poor  plain- 
tiff, and  pleads  them  aa  a  set  off  The  plaintiff 
then  has  to  pay  the  costs  of  the  auit  when  he  bad 
just  csuse  to  bring  it,  and  judgment  is  to  be  en« 
tered  moreorer  for  s  runious  bj  lance  agamst  him. 
Thus  a  Plaintiff*s  effort  to  recover  this  just  debt, 
perhaps  ends  in  his  opprtssion  and  ruin  by  a 
wealthy  defendant.  It  sppears  to  me  that  ibe 
matter  had  better  be  left  to  the  Legi»lature.  I 
withdraw  the  motion  to  posipune. 

Mr.  SrascKa.  I  renew  the  moticn.  I  hoped 
I  should  not  be  under  the  necessity  of  saying 
any  thing  more  upon  thia  subject,  but  strange 
phases  present  themselves  in  reference  tr»this  aob- 
ject.  There  was  the  gentleman  from  Baltimore 
city  (Mr.  Brent,)  on  yesterday,  than  whom  no 
stronger  and  more  energelic  supporter  of  thia 
propoai'ion  waa  to  be  found.  I'he  section  waa 
amended  to  suit  his  own  vie^rs,  and  now  he  reap 
great  evil  In  it.  I  aak  if  •'>y  injuaiice  is  done  ao» 
cording  to  his  view  ?  The  Coui ts  of  Appeals,  he 
haa  statfid,  decided  that  if  a  man  has  a  claim 
againat  another,  and  pending  the  auit  the  other 
buys  up  a  claim,  that  it  is  a  ground  of  aet  oC 
Thus  tlie  law  ia  now,  that  to  such  a  case  the  de- 
fendant would  be  entitled  to  a  judgment  for  cobta. 
What  harm  than  is  done,  if,  in  addition  to  a  non- 
suit of  costs,  a  judgment  g(>ea  ag4inst  him  fitr  the 
balance? 

Wherever  the  Court  of  Appeala  haa  decided 
that  a  set  off  exists,  there  is  not  the  slightest 
reason  on  earth  why  the  whole  question  of  aei 
off  should  not  be  gone  into.  If  the  gentlemaii 
had  suggested  it,  I  should  havn  inserted  a  pro^ 
viaO|  tbat  the  set  off  should  be  held  by  tke  de- 
fendant at  the  time  the  auit  was  brought  up.  I 
had  hoped  and  prayed  tbat  if  this  Convention 
waa  deairous  to  terminate  litigation,  was  deslroaB 
to  prevent  eroaa  actions,  and  the  acoumulation 
of  coats,  as  well  as  to  prevent  the  payment  of 
additional  fees,  for  bringing  cross  actions,  to 
counaeJ,  it  would  have  sustained  the  section  pro^ 
viding  the  remedy  I  hope  the  motion  will  not 
pterailt  and  I  witkdr&w  tne  motion  to  poatponn. 


Mr^  Hakbink.  I  renew  tiie  motion,  and  do 
hope  that  the  motion  to  rec^fislder  will  prevail. 
It  strikes  me  as  if  the  article  which  mj  friend 
has  moved  to  reconsider,  should  never  have  been 
inserted  in  the  Constitution.  NoWy  I  have  gone 
to  the  trouble  to  examine  some  of  the  constitu- 
tions of  the  States  of  this  Union,  and  did  not  find 
one  in  which  such  a  provision  has  been  incor- 
porated ;  nor  do  I  believe,  if  you  search  everv 
atate  constitutioni  that  ^ou  will  find  one  which 
has  in  it  such  a  provision  .as  this.  And  why? 
Does  not  every  man  at  once  see  the  simple  and 
plain  reason? — that  it  does  not  belong  to  the  con- 
stitution. It  belongs  to  the  legislature  or  law- 
making power.  Now  look  at  it.  What  scenes 
have  been  exhibited  here  this  morning?  Gen- 
tlemen learned  in  the  law  diflered  as  to  the 
soundness  of  the  principle  contained  in  the  pro- 
vision under  discussion.  One  thinks  it  will 
remedy  present  evils:  others  say  not.  Is  it  not 
enough,  when  eminent  men  differ  as  to  tlie  good 
or  evil  effect  to  result  from  such  doctrine  as  is 
contained  in  the  section,  to  cause  the  Convention 
fo  reject  it,  when  we  know  that  such  matters 
are  properly  left  to  the  legislature?  Let  such 
matters  be  left,  where  they  are  left  in  other 
Slates  of  the  Union,  to  the  legislature,  where 
they  have  more  time  to  discuss  the  policy  of  the 
measure,  and  the  principles  involved.  If  the 
law-making  p\Dwer  of  the  state  comes  to  the 
conclusion  that  it  should  be  part  of  the  law,  let 
it  be  so.  Then  if  it  is  found  to  operate  unjustly, 
if  it  is  found  inequitable,  if  the  principle  will  not 
work  for  the  benefit  of  the  people,  then  that 
legislature,  or  some  succeeding  one,  can  repeal 
the  law,  and  it  will  no  longer  exist.  But  put  it 
in  this  Constitntion,  and  no  matter  what  will  be 
its  effect,  it  must  there  remain  as  a  part  of  the 
organic  law,  so  lonz  as  the  Constitution  exists. 
I  do  think,  with  all  due  respect  to  the  gentleman 
who  h  the  mover  of  this  proposition,  that  it 
should  not  have  a  place  in  the  organic  law.  It 
belongs  to  the  law  of  set  oS^and  if  we  are  to  in- 
corporate all  the  different  doctrines  belonging  to 
that  department  of  the  law — all  provisions  that 
may  be  beneficial,  timply  because  ihey  are  hene- 
fleittl — we  wHl  have  a  Constitution  as  voluminous 
as  Dorsey^s  Laws  of  Maryland.  If  this  article 
is  incorporated,  a  hundred  others  have  the  same 
right  to  be  made  a  part  of  the  Constitution.  To 
my  mind,  at  least,  this  is  not  the  proper  place, 
nor  is  this  the  proper  time.  I  withdraw  the 
motion  to  postpone  indefinitely. 

Mr.  ScHLBT.  1  renew  th«  motion.  I  entirely 
ooocur  with  the  view  taken  by  my  colleague,  and 
the  hoDse  must  be  forcibly  impressed  with  the 
rtem  tiiken  by  the  gentleman  from  Ballimore 
eity,  (Mr.  Brent,)  that  this  amendment  would 
operate  most  injuriously.  Take  the  caseasgiven 
bv  the  gentleman  from  Baltimore  city.  A  owes 
0  a  debt,  but  will  not  pay  it.  B  institutes  suit 
ibr  the  reeovery  of  the  money.  A  is  a  man  of 
means ;  B  is  a  poor  man.  A  goes  out  and  pur- 
chases up  various  claims  against  B  ^^  hen  the 
case  eomes  up  for  trial,  A  pleads  these  set  ofTs, 
and  brings  a  into  debt,  and  then,  according  to 
the  theory  of  the  gentluman  fiom  Queen  Annexe. 
(Mr.  Sp^noer,)  the  jury  has  to  render  a  vat  diet 


against  tha  platotHT*  and  mtkea  bior  ptr  ikt 
costs  ,  whereas,  if  A  had  paid  the  debt  wbn  a 
was  dttS)  tboia-  would  have  been  no  necewity  (at 
the  suit. 

There  is  another  efleet  to  whieh  I  wish  to  call 
the  attention  of  the  Convention,  va:  that  bt 
this  process  you  w«>uld  hasten  the  payroeirt  J 
these  accounts  on  the  pan  of  tlie  pbintiff. 

This  principle,  with  the  modification  which  the 
gentleman  from  Qaeen  Annexe  bsseufgvflMl,  \hti 
the  set>off  should  be  due  at  the  tnstftittion  of  t^ 
suit,  I  would  have  no  objection  to  baviof  iner- 
porated  into  the  law  ef  Maryland.  But  rf  yea 
introduce  this  provinion  Into  the  oomtHutka. 
where  will  you  stop?  In  my  pait  of  tliece<in. 
try,  it  is  a  favorite  idea  that  the  stalulo  ef  I^b- 
itstion  ehsll  not  be  pleaded,  ezeept  onder  oi 
that  the  debt  had  been  pcid.  If  the  propontn 
now  under  consideration  be  introduced,  mtn 
gentleman  may  perhaps  introdnoe  that,  an^  'Jn 
one  would  tie  as  appropriate  tn  the  CbnoUtoios 
as  the  other,  and  tlie  same  mfjght  be  siBrmed  cf 
divers  other  propositions.  Thtia  yoor  Constito* 
tion,  as  has  been  said  by  my  fnend,  wovld  he  u 
large  as  Doney^i  laws  of  Maryland,  asd  lartoad 
of  being  the  ConatUuiUm  ^  Jtfaiylaiirf,  mold  bi 
the  laws  of  Maryland.     I  withdraw  Uie  motion. 

The  question  Was  then  taken  on  the  sioiioo  of 
Mr.  N**!!!  to  reoonslder  the  vole  on  the  adopiioi 
of  the  article,  and  it  was  decided  in  the  aArsa- 
tive,  by  the  following  vole; 

wf^rmaltvi — MesBrs.  Chapman^  Presl,  Moffia 
Blakistoiie,  Dent,  Hopewellr  Rteaud,  Oianitum 
of  Kent,  Mitchell,  Donaldson,  Dorsoy,  W«!!s. 
Randall,  Kent,  Sellinan,  Brent  of  CbarW  How- 
ard, Juhn  Dennis,  James  U.  Dennia.  CrJefie'i 
Willtains,  Hicks,  Hodaon,  Gvkiaboroagh,  Eccltf 
ton.  Bowling,  Orason,  Gaither,  Biser,  Anus 
Brent  of  Baltimore  city,  Schley,  Fiefy)  N«  I 
John  Newcomer,  Harbine,  Awderson,  Sm  t , 
Parke  and  Coekey — ^89. 

JfegaHv^ — Mesara.  Lee,  Bo»d,BQchanan,^V«kr. 
Lloyd,  Dickinsim,  Dashtell,  Chamber*  of  CVe' 
McLane«  MeCebbin,  Spencer,  Wiight,  McMa^'< 
Hearn,  Fookl,  Jaeobs,  Sappington,  McMearr 
Magraw,  Carter,  Thawley,  Gwinn,  Stevtrt  \ 
Baltimote  oily,  Sherwood  of  Baltimore  ciiy.  M* 
chael  Newcomer,  Brewer,  Waters,  Weber,  H<'(  - 
day,  Slieer,  Filspatfick,  Shower  and  Browa-^^ 

So  tlie  GonveuUon  reoonsidered  their  vo(t « 
said  iSth  aftiela. 

The  question  then  recurred  on  the  adoptioa  ef 
the  article. 

Mr.  SpENcaa  moved  to  amend  aaid  article.^ 
adding  at  the  end  thereof  the  (ollowing  pn/n^ 

"Provided  the  account  in  bar  er  set  offfhall  ^ 
held  by  tlie  defendant,  with  notice  to  f  h«  pli  '^ 
at  the  time  of  the  institution  of  the  aetton."* 

Mr.  SpBNcm  asked  the  yeas  and  nays  on  tfc< 
adoption  of  his  amendment,  which  were  orderei 
and  being  taken,  resulted  as  follows; 

Jiffirmatim — Messrs.  Lee,  Bond,  Baehsnsi 
Welch,  Lloyd,  James  U.  Dennis,  Crisfield,  (V 
shiell,  Hicks,  Hodson,  Bceleston,  Chambfi^.  c. 
Cecil,  Miller,  McLane  MeOubbin,  Specter. 
Wright,  Diriokson,  McMaster,  Heam,  F<*ob 
Jacobs,  Sappington,  McHenry,  Maf^w,Tha^' 
ley,  Stewart,  of  Baltimora  city,  SharRrood,  U 
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Baltmon  eitj,  KflgouTt  Breirsr,  Wfttors,  Hol- 

liiiay,  Slicer,  Fitzpatrick,  and  Brown — ^36. 

A^jfiHw—* Measn.  Chapman,  PresH,  Morgan, 
Blakislooe,  Dent,  Hopewell,  Ricaud,  Chambers, 
of  Keot,  Mitohell,  Dooaldaoa,  Dorsey,  WeUa, 
Randall,  Keut,  Brent,  of  Charles,  Howard, 
DickifMoo,  John  Dennis,  Williams,  Goldah»- 
rough,  BowliogiGrason,  Gaither,  Biser,  Annan, 
Gwion,  Brent,  of  Baltimore  city,  Schley,  Fiery, 
Pfeill,  John  Newcomer,  Harbine,  Michael  New- 
comer, Davis,  Anderdoo,  Smith,  Parke,  Shower 
and  Cockey— 38. 
So  the  Conventioni  rejected  said  amendment 
The  question  again  recurred  and  was  put  on 
the  adoption  of  the  amendment  aa  the  13tb  arti- 
e)e,  and  it  was  determined  in  the  negative* 

The  eleventh  aud  twelfth  sections  were  then 
read,  as  follows: 

Sec.  11.  There  shall  be  esUblished  for  the 
city  of  Baltimore  one  court  with  common  law 
jurisdiction,  to  be  stvled  'Hhe  Court  of  Commgn 
Pleas,^*  which  shall  have  civil  jurisdiction  in  all 
suits  where  the  debt  or  damages  claimed  shall 
Dot  exceed  five  hundred  dollars. 

Sec.  12.  There  shall  also  be  in  said  city  an- 
other common  law  court,  having  jurisdiction  in 
all  suits  where  the  debt  or  damages  claimed 
shall  exceed  the  sum  of  five  hundred  dollars; 
and  each  of  said  courts  shall  be  vested  with  all 
powers  now  held  and  exercised  by  Baltimore 
connty  court  as  a  court  of  law;  and  thb  last 
court  shall  be  styled  *Hhe  Superior  Court.'* 

Mr.  MoacAtf.    In  the  absence  of  the  chair- 
man of  the  Judiciary  Committee,  (Mr.  Bowie,) 
who  has  requested  me  to  take  charge  of  this 
bill,  it  being  impossible  for  him  to  attend  here, 
I  move  to  pass  over  the  11th  and  12th  sections, 
so  that  I  can  move  to  strike  out  section  13.    In 
relation  to  Uie  organization  of  the  courts  in  Bal- 
iimore  city,  the  Convention  will  observe  that  it 
is  proposed  to  establish  two  courts  there — one 
in  section  11,  which  is  to  have  jurisdiction  of 
all  claims  to  the  amount  of  five  hundred  dol- 
lars; and  one  in  section  12,  to  be  styled  "the 
Superior  Court,"  with  Jurisdiction  of  all  claims 
above  five  hundred  dollars.    In  section  13  there 
is  also  provided  a  Chancellor  for  that  city.   My 
object  in  moving  to  pass  over  sections  12  and 
13,  is  for  the  purpose  of  tailing  the  sense  of  the 
Convention  upon  the  proposition  whether  or  not 
ttiey  will  give  a  separate  Chancellor  to  the  city 
of  Baltimore,  and  for  the  purpose  of  hereafter 
moving  to  amend  the  12th  section,  by  inserting 
a    clauso  giving  chancery  iurisdietion  to  the 
eourt   having  cognizance  of  all  claims  above 
five  hundred  dollars. 

In  carrying  out  the  judicial  system  adopted 
by  this  Convention,  it  is  my  opinion  that  the 
court  which  has  jurisdiction  over  all  claims 
above  ^00,' should  discbarge  the  equity  juris- 
li«;tion  of  Baltimore  city,  so  that  l^  this  plan 
fvi9  coald  save  the  expense  of  one  Obanceilor, 
giving  Baltimore  the  benefit  of  two  cottrt»— a 
'ivil  jurisdiction  for  the  transaction  of  business 
inder  and  above  f500  It  would  be  perceived, 
rnder  the  arrangement  of  this  bill,  that  there  is 
!««tab]ished  for  Baltimore  city  six  judges  and 
ix  courts,  one  of  which  judges  ii  an  equity 


judga,  for  the  parpose  of  wowwiial  reAseiiis 
the  expense,  and  to  earry  out  a  system  whieb 
we  have  not  adopted  for  other  portions  of  the 
State.  I  have  made  the  motion  which  1  h^ve 
indicated. 

The  nuestion  was  then  taken  on  the  motion 
of  Mr.  Morgan,  to  pass  over  the  11th  and  12tli 
sections,  and  it  was  aereed  to. 

The  idth  section  of  the  report  was  then  read^ 
as  follows: 

Sec.  13.  There  shall  also  be  established  a 
court  having  equity  jurisdiction,  for  the  city  of 
Baltimore,  whose  style  shall  be  ''the  chancery 
court  of  the  city  of  Baltimore,"  and  which  shall 
have  and  exercise  the  equity  jurisdiction  now 
exercised  by  Baltimore  oounty  court,  sitting  a» 
a  court  of  equity.  Each  of  the  said  three  courts 
shall  consist  oi  one  judge,  who  shall  hok)  his 
office  for  the  term  of  ten  years,  subject  to  the 
provisions  of  this  Constitution,  with  regard  to 
the  election  and  qualification  of  judges  and  tlieir 
removal  from  office;  and  the  salary  of  each  of 
the  said  jddges  shall  be  twenty-five  hundred  dol* 
lars  per  year. 

Mr.  MoaoAN  moved  to  amend  the  section  bj 
striking  out  the  following: 

'^There  shall  also  be  established  a  court  hav- 
ing equity  jurisdiction  for  the  city  of  Baltimore, 
whose  style  shall  be  *'the  chancery  court  of  the 
city  of  Baltimore,"  and  which  shall  have  and 
exercise  the  equity  jurisdiction  now  exercised  by 
Baltimore  county  court,  sitting  as  a  court  oit 
equity." 

Mr.  OwiNN.  I  move  to  amend  the  section  by 
striking  out  the  word  **styie."  The  question 
presented  by  the  motion  of  the  gentleman  from 
St.  Mtiry^s  is  one  of  very  great  importance  to 
the  community  which  I,  m  part,  have  the  honor 
to  represent,  and  as  I  do  not  think  the  facts  in- 
volved in  this  question  are  generally  understood 
by  members  of  this  Convention,  I  hope  that  be- 
fore they  pass  a  final  judgment  they  will  hear» 
with  patience,  some  few  statistics  which  I  have 
been  enacled  to  gather,  partly  by  my  own  labor 
and  partly  by  the  labor  of  the  gentleman  from 
Somerset,  (Mr.  Crissfield.) 

The  gentleman  from  St.  Mary's  proposes  to 
transfer  the  chancery  cases  of  the  city  of  Balti- 
more to  one  of  the  two  courts  specified  in  the 
bill.  Now  the  average  of  civil  suits  commenced 
in  the  city  of  Baltimore  alone,  for  the  years  1846> 
1847, 1848,  1849  and  1850,  was  1,336  cases  for 
every  year.  To  attend  to  this  immense  amount 
of  business,  it  is  proposed  to  give  two  tribunals, 
consisting  of  one  judge  each.  Supposing  that 
the  sum  of  five  hundred  dollars  properly  divides 
the  jurisdiction,  so  as  to  make  the  business 
equal,  each  court  will  have  to  entertain,  in  the 
course  of  a  year,  some  six  hundred  and  fifty 
civil  cases.  Now  it  is  true  that  in  a  large  com- 
mercial community  there  are  a  number  of  cases 
which  go  to  judgment  without  trial;  but  the 
Convention  must  know  that  this  number  cannot 
be  so  large  but  that  out  of  six  hundred  and  fifty 
cases  in  each  court,  there  will  be  a  large  num- 
ber for  trial,  which  will  average  .from  one  to 
three  days  each.  If  each  court  sat  every  day, 
I  except  Sundays,  it  would  be  called  upon  to  dis- 
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of  two  cases  per  diy,  whiteb'  iffltiwtii^  for 
trial  6ese»  would  certaialr  proye  too  much  for 
ti»ir  endsraace. 

Mr.  MoKGkif,  What' is  the  nnmberof  jury 
trials? 

Mr.  GwiHir.  The  number  of  jury  trials  is 
itot  authentically  returned,  aceording  to  the 
statement  here.  But  upon  this  tribunal,  which 
has  charge  of  six  hundred  and  fifty  caSeS  per 
year,  whether  for  trial  or  other  disposition,  the 
^ntleman  proposes  to  cast  the  entire  Equity 
business  of  Baltiniore  city,  and  what  is  thai? 
Why  at  the  present  time,  although  the  expedi- 
^n  with  which  the  present  Chancellor  decides 
cases,  and  the  press  of  business  upon  Baltimore 
County  Court,  results  in  the  transfer  of  a  very 
large  number  of  contested  cases  to  Annapolis, 
it  will  be  seen  that  one  hundred  and  twenty-four 
decrees  every  year  have  been  passed  by  Balti- 
more County  Court,  sitting  as  a  Court  of  Equity, 
as  an  average  for  the  last  five  years.  Yet  the 
gentleman  tells  us  that  it  is  reasonable  to  cast 
upon  two  judges  650  cases  per  Tear,  and  in  addi- 
tion to  superadd  to  the  jurisdiction  of  one  of 
these  courts  124  equity  cases,  taking  the  average 
during  the  past  nve  years.  I  humbly  submit 
(hat  such  a  measure  would  entail  upon  the 
judges  of  the  two  courts  an  amount  of  labor 
which  it  is  scarcely  possible  to  perform  with 
advantage  to  the  community. 

At  the  present  time  we  have  three  judges, 
who  attend  to  the  civil  and  criminal  business  of 
Baltimore  and  Harford  counties,  and  to  the  civil 
business  of  Baltimore  city,  and  two  judges  for 
the  criminal  business  of  Baltimore  city  alone. 
The  judicial  districts  were  laid  out  in  1805.  At 
that  period  Baltimore  eity  had  about  32,000  and 
Harford  and  Baltimore  counties  about  49,000, 
making  lin  all  a  gross  population  of  81,000.  St. 
Mary's,  Prince  George^s  and  Charles  had,  on 
Che  other  hand,  about  53,618.  It  will  be  seen 
that  at  this  period  even  the  Baltimore  district 
was  relatively  too  large. 

.  In  the  forty-five  years  which  have  passed 
•ince  that  time,  Baltimore  city  has  increased  in 
population  to  169,000,  which  is  more  than  dou- 
ble the  population  of  the  whole  district  as  then 
laid  out.  Of  late  years  it  is  notorious  with  the 
profession,  and  with  the  whole  community,  that 
our  legal  business  has  not  been  adequately  at^ 
tended  to;  yet  it  is  proposed  to  create  a  system 
which  is  certainly  disproportioned  to  the  Jn- 
erease  of  business  accruing  since  that  time. 

I  am  aware  that  it  has  been  said  that  this  in- 
convenience proceeds  from  the  dilatory  charac- 
ter of  our  courts.  It  is  not  necessary  to  speculate 
whether  greater  expedition  could  be  attained. 
But  it  may  be  said  that  we  have  possessed  the 
services,  in  the  past  twenty  years,  of  men  as 
conscientious  in  tue  performance  of  their  duty, 
as  any  who  ever  sat  upon  the  bench  of  Marv- 
land;  and  bad  it  been  possible  to  have  made 
the  system  answer  tlie  ends  for  which  it  was 
designed,  that  object  would  have  been  accom- 
plished by  some  one  of  those  who  have  filled 
the  judicial  office  within  the  period  referred  to. 
Barely  no  man  was  ever  more  entirely  devoted 


to  his  dlity  than  the  late  bdmirable  ehfef  jusltee 
of  the  State,  (Judge  Archer;)  yet  hispaUeoce 
and  unwearied  zttA  were  unavailing  to  the 
stead/  performance  of  the  laborious  duties  cos- 
neoted  wM  his  station.  It  is  not  likelrthat 
any  system  will  call  iirto  officii  a  man  of  higher 
character  or  more  devoted  purpose ;  and  i  be 
failed  to  make  the-  organization  then  existing 
fully  serviceable,  we  cannot  expect  that  aQj 
other  will  accomplish  that  end. 

It  is 'proper  to  state  the  preebe  time  whie^ 
the  judges  now  spend  in  that  city,  in  order  thit 
it  may  be  seern  whether  the  pnblre  service  ii 
neglected.  Baltimore  county  coart,  siUiag  for 
Baltimore  city,  was,  in  the  terms  of  Januvr, 
May  and  September,  1848,  in  session  one  hoo- 
dred  and  scTenty-three  days  in  the  r^olar  rsB 
of  the  docket.  One  of  the  judges  sitting  is  the 
appeal  court,  was  employed  alx>tit  ninety  dsfs. 
This  is  a  veir  moderate  computation.  Aootixr 
was  occupied  in  hearing  equity'  causes,  (takios 
the  one  hundred  and  twenty^foar  decrees  retunifj 
as  a  fair  average,)  about  thirty  days,  and  it  b 
certain  that  the  aame  court  decided,  asd,  with 
separate  juries,  under  the  power  given  bj  set 
of  assembly,  sat  about-  thirty  days  longer.  Be- 
sides the  ehiefjudge,  sat  eighty  days  in  the  court 
of  appeals.  These  calculations  are  all  made 
with  reference  to  the  most  moderate  eBtima,tes. 

If  Sundays  are  reckoned,  it  wiTl  be  seen  thit 
the  constitutional  court,  if  ft  attended  to  the 
business  as  a  whole,  would  not  be  entirelf  unabit 
to  attend  to  the  le^l  wants  of  the  city  alon^. 
Eveii  if  when  we  consider  that  this  same  coart  sat 
seventy-three  days,  in  the  year  1848,  foi  Baiu- 
more  county,  and  twenty  days  for  Harford,  ibft 
impossibility  of  its  aSbrdint^  the  advanla^es  oi  i 
full  court,  under  the  arrangement  of  I8u5,  viii 
be  clearly  apparent. 

Nor  has  the  present  system  led  only  lo  the  erilof 
a  divided  courL  The  press  of  busifiesa  is  aofTeai 
that  the  judges  are  not  able  to  perform  it  If  un 
docket  ii  regularly  reached  at  each  lerm,hegtamaf 
with  the  case  firit  standing  ready  for  trial,  lbs 
one  at  the  foot  of  the  docket  would  not  be  risadh 
ed  in  years.  As  it  is,  even  when  the  court  bcfirJ 
one  term  at  that  part  in  the  docket  at  vhidt  it 
stopped  on  the  term  4>receding,  some  three  teroH 
must  pass  before  the  cases  at  the  end  of  Uie  docket 
are  reached.  Surely  a  state  of  things,  m  injiiooui 
to  the  interests  of  trade,  ought  .to  be  remedied. 

Such  are  the  evils  of  the  present  systes. 
Now,  what  is  the  remedy?  We  have  asked  (or 
three  courts  oi]gantzed  as  in  the  bill.  Oos  ta 
consist  of  two  judges,  with  common  law  jura- 
diction  in  cases  over  five  hundred  dollars,  ssd 
with  jurisdiction  in  equity  causes;  and  the  other 
of  one  judge,  with  jurisdiction  in  sama  Uj* 
than  fire  huoidred  doliars,  and  a  criminal  eoort. 
The  last  we  have  already,  and  the  only  altsraa- 
tive  is  to  elevate  it  from  the  mere  iegislsUTs 
character  it  now  has,  and  to  put  it  on  &t  foot- 
ing of  a  constitutional  court.  The  gaotieiBsa 
proposes  to  give  us  one  judge  only  for  the  cosfi 
witti  the  larger  jurisdiction,  wlio  is  to  perfora 
tlie  same  duties*  A  reference  to  these  wiil  sirav 
that  tb^  labor  imposed  is  Miob  tbat  it  wUl  is- 


Tefeli  tiik  Ui»  4MMVgl6»  df  «ta6  nan,  if  lie  f iilW 
perforsM  tlie  sei^ice  rB<|wn>d  of  bim.  For  ft^ 
Uiou^  the  peraanent  and  »eceMarj  dlTbion  of 
the  city  busiDeaf ,  between  tvro  eoiirU,  is  be* 
tveen  tbeio,  tbe  opMofiai^  uraogexneni  vrbieh  ia 
BOW loiBetiaiea  reaorted  to^  ypi  we eieenUUeil 
to  ask  not  oatr  for  animprovemeM  in  the  pres* 
cnt  law,  but  for  a  full  proTiaion  for  our  reason* 
able  wants. 

Something  has  been  said  about  the  inequality 
of  the  proposed  syatem,  aMuming  tbe  latter  of 
Mr.  Criafield  to  be  inaU  respecta  accurate.    The 
second  district,  cooaistiog  of  Anne  Arundel, 
Calvert)  Montgomery  and  Howard  District,  pre- 
sents an  array  of  eight  hundred  and  sixty-two 
cases  instituted,  which  la  more  than  one^half  of 
the  wbols  number  of  suits  instituted  in  the  city 
of  Baltimore,    li  ia  surely  not  necessary  to  re- 
mind those  who  are  (kmiliar  vf  ith  the  dockets  of 
that  section  of  the  State  that  they  are  largely 
made  up  of  cases  which  are  Htigated.for  the 
sake  of  time  onW^  and  in  which  there  is  no  pur* 
pose  of  trial.    Tjie  comparison  of  the  number 
of  da^s  which  the  court  aits  in  this  district  with 
the  tune  specified  in  ^altiiqore,  shows  this,  or 
if  it  does  not^  the  judges  ofj  that  district  are  rery 
derelict  in  duty.    Tbe  presumption  certainly  ia 
that  they  perform  their  duty^  and  the  leisure 
days  remaining  show  that  they  hare   ample 
space  to  perform  it.    In  1845  the  court  sat  in 
these    counties  sixty-six  days  only;    in   1846, 
setedty-three  days;  to  1848,  nfty-lbree'  dAys;  in 
1849,  eighty  days. '  All  the  remaining  ))ortion 
of  the  year  wis  uneraploycid  by  the  associates. 
If  the  busiiiess  was  not  done  thriee  OTer,  the 
fault  wa(s  aot'in'the'Systetft,  bttt  in  the  court    ' 

It  must  be  i'ecbll^cted  aTso  that  it  is  not  Just 
to  makfi  a  provision  ort  the  basis  of  our  present 
wants  only.  While  the  counties  fbr  the  most 
part  remain  stationary,  the  city  is  growing  to  a 
magnitude  hardly  dreamed  of  when  the  judici- 
ary systenl  was  iVsCmcid  in  1^05.  We  heard 
enough  of  thb  when  gentlemen  were  arguing 
tbe  necessity  of  a  check  Upon  our  representa- 
tlTea,  but  it  is  oTerturued  when  a  Competent  pro^ 
y  ision  should  be  made  fbr  Ou^  JudiVii&l  Wants. 

Mr.  'MorAamt.'  I  hioYe' to  strike  otif'Hhe 
Chancery  CouK  of  the  city  of  BctUiriiore.**  I 
for  one  certainly  am-  ndt  subject*  to  the  charge 
of  illibemlity  towards  the  city  of  Baltfmore,  for 
I  feel  disposed  t6  grte  bet  every  fhciKty  for 
Lraosacting  all  her  business,  and  I  )im  for  eX- 
teodins  eferyremedy*ia  a^couvt  of  juaMoe^wbich 
ler  citizens  may  requice.  I  oannot>see  the  pro* 
>riety,  nor  do  1  see  tbe  necessity,  -of  tot  iesti- 
;uUn^  two  Common  Law.  Courts  in  tlieeity  of 
Baltimore  apd  then  prgaqixing  a  Chancery  ju* 
-iadictioD  for  thp  transaction  ef  its  bminesa.-^ 
fhe  gentleman  from  the. eity  of  BaltieierB  (HUt 
l^winn)  has  read  you  some*  atatisties  in  refeiv 
^nce  to  the. number. of  suits  originating  in  the 
courts.  They  mi^  be  correct,  but  these;  are 
tot  the  data  upon  wb ifph. this  Con vealion  has 
onie  to  its , conclusiQO  in  veferehce  to  tboror* 
anization  of  th<^  eourts.  throughout  the  Statei 
:^he  gexitieman  from  Sojmerset  oounty  (Mtf. 
^risfield,)  Who  brought  forward.. tb«  fltalialioi| 


relisfie^  fettioilM  foetof  the  Mnber  of  IrMt 
and  the.  number  of  verdiela  brought  before  jud^* 
menu  I0  my  own  oounty  1  recollect  that  aom* 
one  hundred  or  two  hundred  actions  were  inati* 
tttted,  and  the  gentleman  said  that  there  were 
about  tv&  trials  per  annum,  and  that  was  tb* 
measure  upon  whieh  the  business  of  the  Stat# 
was  said  to  be  transacted.  There  may  be  €dd 
eases  in  Baltimore  City  Court,  instituted  therei 
hat  Yvill  the  gentleman  pretend  to  say  that  there  • 
were  d50  trials  in  the  County  Courts  Most  ieei» 
taialy  not 

Mrw  GwiNTf;  I  ean  say  that  if  the  present  syi^ 
tern  coniinnes,  we  will  not  hare  any  trials  ait  all. 

Mr.  Morgan.  I  an  as  much  opposed  to  the 
fK'esent  system  as  the  gentleman,  but  the  gentle- 
mm  will  reeolleet  tK«t  the  present  system  in* 
ehides  Baltfmbre  find  Harford  connties,  with  tfa^ 
eitj;  What  does  this  bRl  propose?  11  pr^ose* 
Jnst  to  institnte  il  court  which  shall  be  called  n 
court  of  common  pleas,  hating  cognisance  of 
elaims  to  the  amount  of  fire  hundred  dollars.  It 
next  proposes  to  bstHote  another  ceurt,  to  be 
styled  tbe  superior  conrt  of  Baltimore,  which 
fthdtl  hare  cognizance  of  claims  above  th^ 
taotQit  of  llYe  hundred  dollars.  Is  liot  this  a 
sufficient  Judiciary  for  the  transaction  of  the 
businets  of  Baltimore  city  upon  tbe  eivil  side  of 
the  dochet?  In  addition  to  this,  tbe  bill  proposee 
to  give  Baltimore  city  a  criminal  court,  an  or* 
pfhans*  oourt,  as  well  as  a  police  court,  making 
six  courts,  the  chancery  court  included^  I  think 
that  the  JudgeH  upon  the  bench  of  these  tww 
courts  of  eommon  pleas,  one  styled  the  eourt  of 
common  jrieas,  the  other  the  superior  couirt,  may 
discharge  a^l  the  duties,  may  attend  to  all  the 
trtaJs  which  wiU  come  to  issue  in  these  €50  suttt 
which  are  instituted  there,  and  also  attend  to  the 
chancery,  jurisdiction  in  the  city.  I^o  not  care 
which  the  gentleman  chooses  so  select.  If  he 
prefers  a  dourt  of  common  pleas  and  a  superior 
court,  having  equity  jurisdiction,  I  am  for  let-* 
ting  it  remain  so,  but  if  he  prefers  a  chanceryi 
I  would  say  to  him  that  we  certainly  ought  to 
take  away  one  of  the  common  law  courts.  Tou 
are  to  hate  two  civil  courts,  two  courts  for  the 
transalction  of  ordinary  business  and  an  eqaity 
court  at  the  dame  time.  It  seems  to  me  that 
there  Would  not  be  sufficient  business  to  occupy 
these  jud^s  during  the  time  for  which  they 
ought  to  sit  at  least  upon  (he  bench,  if  we  may 
Jud^e  of  the  business  imposed  upon  judges  in 
other  sections  pt  the  State.  The  gentleman 
from  Baltimore  city  seems  to  think  we  are  illib^ 
eral  in  this  matter,  and  that  we  are  unwilling 
to  extend  to  the  growing  population  of  the  city 
of  Baltimore,  to  the  development  of  her  com« 
mercial  wealth,  and  to  the  adjudication  of  the 
many  suits  which  must  necessarily  come  before 
the  courts,  all  the  remedies  which  they  need.  I 
repudiate  any  such  idea,  and  I  would  say  to  him 
thai  I  would  give  to  the  citizens  of  that  city  a 
remedy,  a  speedy  and  effectual  remedy,  and  a 
court  ready  to  enforce  that  remedy. 

But  does  not  the  gentleman  see  that  this  at« 
gtmient  applies  with  equal  force  to  tbe  remain* 
dtr  of  the  State?.   We  hate' provided  but  sete^ 


«Mnl9  for  the  whofe  8l&te,  nod  ihh  bHI  proposes 
«ix-  for  the  city  of  Baltimore  alone.  We  have 
to  go  one  hundred  miles  to  get  an  Injunction 
Clrom  a  judge,  and  if  we  desire  to  obtain  a  ha- 
beas corpus  for  a  man  who  is  imprisoned,  we 
would  have  to  ge  that  distance.  You  allow  us 
but  seren  judges  for  the  whoto  State^  and  now 
^ou  generously  come  forward  and  aslr  six  for  the 
oity  of  Baltimore^  If  the  want  of  liberality  is 
to  be  mist  at  any  door,  it  is  at  the  door  of  the 
gentleman  from  Baltimore  cUy^  who,  I  believe, 
aupported  in  this  body  this  very  proposition 
.which  gave  seven  judges  for  the  whole  State. 

I  merely  desire  to  observe  that  if  the  geotle- 
tnen  prefers  to  take  one  eourt  of  comaaon  pl^as, 
separate  -from  the  equity  jurisdiction^  and  to 
)bave  chancellor  separate  altogether,  then  I  have 
no  objeclion  to  that;  and  I  will  move  to  strike 
out  section  eleven  or  twelve,  which  would  abol* 
ish  one  of  these  oourts^  and  the  gentleman  van 
have  it  arranged  in  that  way.  But  never  can  -I 
consent  to  arrange  it  so  that  Baltimore  city  shall 
have  'two  courts  and  one  chancellor,  when  I  be* 
here,  upon  the  basis  adopted  for  other  judges, 
Ibat  the  business  of  the  city  can  be  disposed  of 
by  these  two  courts,  combined  with  a  superior 
^ourt  with  eiquity  jurisdictioa. 

The  gentlemen  says  that  there  are  an  average 
of 'two  hundred  and  twenty-four  decrees  passed 
by  Baltimore  County  Oourt.  What  are  these 
liecreea'  Many  of  them  are  mere  orders  passed, 
which  do  not  take  the  judges  perhaps  over  five 
tniautes.  The  bill  is  written  by  the  counseK< 
the  judge  examines  the  papers  and  puts  his 
name  to  them,  it  does  not  take  4he  judge  as 
long  to  decide  as  tt*does  for  him  to  read  the  pa- 
lters. I  hope  the  section  will  beatricfcen  out, 
and  withdraw  my  amendment. 

Ml'.'  SrrwARt,  of  Baltimore  city.  1  ihove  to 
strike  o\il  the  worfl  ^*chan?iellor."  I  am  very 
far  from  Imputing  uny  want  df  personal  liber* 
blity'to  any  of  the  members  of  this  ConVelition, 
with  regard  to  the  claims  of  'Baltimore,  either 
in  relation  to  representation  or  any  other  ques* 
tion.  They  are  acting  no  doubt  ill  deference  to 
the  supposed  Wishes  of  their  constituents.  But 
1  regard  this  msltterof  the  judicial  System  as  So 
Vital  a  question  in  vtew  of  the  future  action  of 
the  constiioency  Which  In  part  I  have  the  honor 
to  represent,  that  I  cannot  fall  to  ma1te  some 
observation  and  comment  upon  the  remarks  of 
toy  friend  from  St.  Mary's  (Mr.  Morgan.)  With 
Iregard  to  any  other  portion  of  my  action  here> 
In  which  it  has  been  my  misfortune  to  dissent 
from  some  of  my  colleagues,  I  have  no  difficulty 
In  iheetiilg  my  constituency.  When  the  day  of 
bccountability  comes,  I  am  ndt  at  all  apprenen- 
ftive  of  receiving  a  certificate,  such  as  I  desire, 
from  the  hands  of  those  whom  ft  Is  my  ambition 
and  highest  honor  to  serve.  In  regard  to  this 
matter  I  know  the  great  wants  of  the  people  of 
Baltimore.  Indeed,  as  was  said  by  my  friend 
from  Baltimore  county,  I  am  free  to  state  that 
but  for  the  desire  of  Baltimore  city  to  have  Some 
change  in  the  existing  judiciary  establishment, 
there  would  have  been  comparatively  but  little 
feeling  about  thia  Coaventioo.    Thia  was  liol 


eooftnoa  lo  the  eHy  of  B«Hiiftoft,  bMatttt  I 
avail  myself  of  the  authority  of  my  friends  froei 
every  county,  who  have  said  that  all  over  tbe 
Btate  there  was  a  pervading  deaire  of  e)wi^ 
with  fefereneo  to  this  syBte«l,as  there  is  eothir^ 
whioh  conies  so  near  to  the  homes  of  ever;  msn 
in  tite*oemnnmity,  be  he  Irigh  or  tnimMe. 

I  beg  to  Say  that,  If  your  fytiem,  aS  it  dcv 
exiata,  or  as  is  contemplated  to  be  continued.  f>j 
my  friend  flrom  St.  MaryV  in  the  Mbstiiater^* 
gested  by  him,  be  made,  it  triti  be  a  dental  f^ya- 
tice  to  the  citiaens  of  Baltimore.  "Hiey  hare  int 
the  means,  they  have  net  the  T>pporttmilief,  nt^ 
all  the  dispatch  and  ablHty  or  their  judgn,  tt 
discharge  the  public  doties  corfftded  tothetn  Fta 
gerftleman  has  spoken  of  six  courts.  Therv  v* 
not  that  number  contemplated  in  this  bill.  Tin 
orphans*  court  passed  away  WUh  tbe  propofitti 
of  the  gentteman  fVom  Wnhington  eomity,  (^^'' 
Michael  Newcomer.)  There  are  therefbre  ontt 
five  conrts,  and  1  ask  my  tHend  to  bear  in  m^ni 
that  these  five  courts  are  made  op  of  tbs  ttrf 
number  of  judges  now  in  Baltimore  city,  whoa 
duties  and  powers  are  vefy  differentiv  diitpbuted 
by  this  bill.  It  is  not  an  increase  or  judfRi  li 
propoiHBS  hereafter  to  establish  a  separate  9Tg&ni« 
tation  for  what  lias  bilherto  been  the  cDflceotra* 
ted  juriidirtion  of  one  particntar  court,  lo  tint 
the  business  may  hate  a  betuv  dispatch,  u4 
justice  be  duly  admiifistered. 

Now,  with  regaid  to  tlie  Court  «f  Comiooa 
Pleaa>  what  do  we  propose  to  gi^9  that  ooa't' 
My  friend  will  besitrprised  when  I  tell  bim  that 
the  appellate  jurisdiction  from  the  jodgmsfits  of 
magistrates  alone  coveis  nearij  one  thoonirf 
casea  per  annum.  It  is  an  important  juried  e* 
tioTV,  a  Jurisdiction  to  the  amount  dfont  Imriinrf 
doHarft,  in  Which  the  middle  class  oTthe  coramj* 
nily  afe  greatly  inler^ted  *,  and  when  you  ^ 
to  the  discharge  of  dety  by  him  as  lodge  of  tbt 
court  el  common  pleas,  and  judge  of  Uie  ori£i- 
nal  jurisdiction,  whjr  he  has  a*  much  as  my 
Judge  can  do  who  would  take  due  time  to  delttc* 
rale  properly  In  regard  to  important  matten  cab* 
mitted  to  him  for  judgment. 

With  regard  to  the  ether  eoiirt«  that  imi 
cover  larger  policies  of  inslrunsevis,  where  kt^ 
amounts  are  involved,  and  insolvent  cases,  ^b/^ 
they  would  occupy  the  whole  time  of  ths  jiMitf« 
of  the  8U{>erior  courts  This,  teo^  ia  a  new  <i«cii* 
ration  of  judicial  duties. 

When  we  oomo  to  the  B^ityt/baft,  will  ^ 
friend  fbr  a  single  moment  say,  where  matten  is 
e<ioity  fbr  hirge  amounts  will  arise,  that  (or  tte 
great  eity  of  BsHimore,  of  whioh  he  l»a  n  kindiT 
spoken,  one  judge  will  be  too  mudb  to  attend  i» 
that  bosiiiessl  Our  friends  are  disposed  to  ■; 
that,  If  we  pass  an  equity  jurisdiction  ibr  the  cirf 
tii  Baltimore,  growing  necessarily  out  of  the  r^ 
peal  tif  the  high  Gomrt  of  Ch«ncery,  the  eitent  of 
the  jnrtsdiction  is  too  much  to  ccmSde  to  one  pt^ 
son.  We  only  ask  that  upon  your  ortanie  h« 
you  will  distribute  &e  •powers  of  the  Baltrfsort 
County  Court,  lo  as  grrat  an  extent  ameiif  t«« 
fVinetionaries,  to  have  the  title  imprcsssd  opus 
them  in  4he  hilJ» 
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Nott,  w)th  n(gn&  to  t^e  OriMiinl  Court,  it  it 
pfoposed  to  give  one  judge  to  thii  codit,  that  in 
reference  lo  the  prompt  iHadiarKO  of  bi^  import* 
uit  fuoctient,  lie  may  pioooed  wilh  the  prompt- 
ness Aud  eooigy  wfoioh  bolooge  to  individoel 
action. 

In  regard  to  the  aat iog  of  the  expendilarea  «f 
the  public  money,  wo  aak  yt>u  to  caiabJiah  a  Po- 
lice G)urt,  that  important  arm  of  civil  govern- 
ment—which, fVom  iu  ready  and  efficient  aotion« 
id  calculated  to  iosure  the  pablic  tianquillity. 

We  deiire  that  the  arm  and  aothority  of  the 
Tarious  courle  iliaH  go,  4ay  by  day,  hand  in  hand 
with  the  power  of  the  inunieipai  govornmeDt,  to 
protect  all  our  rights.  Theee  powers  are  derived 
from  the  people ;  the  object  of  ihoir  aim  ahoald 
bo  peace  and  good  order,  aad  we  propoM  to  in- 
vigorate their  eierciae  by  the  dlacipltno  of  law. 

There  is  therefote  no  increane  of  judges.  We 
imve  Bve  judges  now,  two  in  the  critinnal  and 
three  in  the  county  courts.  In  reference  to  the 
police  court,  I  am  entirely  wiHiog  that  an  amend- 
nteot  shall  he  made,  that  the  judge  of  that  coart 
shall  be  paid  out  of  the  city  treasury. 

I  have  made  these  remarVs,  and  dpeak  from  eX* 
perience.  It  is  a  matter  of  indispensable  Interest 
iJiat  this  boon  should  be  granted  to  us  by  tbia 
C(>nvention.  I  hold,  with  my  colleague,  that  it 
Lhe  present  system  continues,  thefe  ^ill  be  no 
docket,  and  that  the  happy  time  will  come,  looked 
'ot  Ward  to  by  my  friend  Iiom  Wasliington  county, 
n  one  of  those  lapt  and  joyous  visions  of  his  pto- 
>liecy,  when  there  will  be  no  occasion  for  law- 
-erH.  There  is  now  an  absolute  denial  of  justice, 
71(3  lime  and  again  have  applications  been  made 
o  me  with  regard  to  rame  cliangea  in  this  ftys- 
ein,  upon  the  ground  that  until  such  changes-be 
fFected,  it  was  idle  to  speak  of  courts  of  justice, 
''iiey  are  mere  words  of  promise  to  the  ear,  but 
he  hope  haa  withered.  J  withdraw  my  amend- 
aeiit.  , 

>1r.  How  AM).  I  make  a  motion  to  postpone 
lie  further  consideration  of  this  subject,  and  1  do 
.  for  the  purpoee  of  Uirowing  out  a  suggestion. 
:  appears  to  me  that  we  had  bettor  first  ascer- 
iin  whether  the  high  court  of  chancery  is  to  be 
>ntir»ued.  If  it  4s  not,  then  I  will  go  with  the 
?nt<ernan  from  Baltimore  city  to  established  a 
lanceHor  thero.  But  if  the  preeent  dianoery 
>urt  is  to  be  discoatinned,  the  J  th<^  can  trans* 
;t  their  business  in  that  court.  I  believe,  from 
le  indications  around  us,  that  it  is  the  desire  of 
ts  Convention  to  abolish  that  courL  I  am  will- 
g  Ut  see  it  cotitineed.  My  suggestion  is,  that 
would  propose  to  take  a  distinct  vote  of  the 
ifAveHtion  wbethei  the  chanoery  court  shall 
•  cM>i»tintied  or  not;  and  after  that  is  ascertained, 
9  phttll  tiaoii  be  able  to  go  on  and  apportion  this 
•«ver  among  the  judges  there  with  more  judg- 
ant  than  wtien  this  question  is  in  a  stato  of  un 
rtaioty.  If  I  make  such  a  motion,  and  it  sliould 
avail,  I  will  lay  on  the  Uble  a  resolution  mero* 
expremmng  that  thechanoery  court  shall  becon- 
ued»  as  it  at  the  present  timoezisis.  That  is 
;-  opiiaioo,  hot  I  think  that  a  majority  will  decide 
ler  wioBb  Aftor  tliis  is  decided  we  can  ascertain 
lether  it  is  neoesiary  to  estahliali  s  «sw  obui* 


csry  jorlsdietloii  for  fialtlmord  or  nbt.  I  mak« 
this  motion  to  pass  owet  the  coiksideratioo  of  thi« 
section  for  .the  porpoos  of  taking  op  a  resolution 
which  I  shall  seed  to  the  Chair,  that  the  ooort  o^ 
chancery  shall  continue  as  it  now  exists. 

Mr.  SptfTCER.  We  can  turn  to  tlie  26th  section 
and  take  it  up. 

Mr  Howard.    Does  that  section  pro  vfde  for  it? 

Mr.  SpEKCER.    Tt  does. 

Mr.  Howard.  Then  I  move  to  pass  by  this 
section  informally  for  the  purpose  of  taking  up 
the  section  named  by  the  gentleman  from  Queen 
Annoys. 

Mr.  Moroatt.  f  think  the  chairman  of  the 
committee  (Mr*  Bowie)  would  like  to  be  present 
when  that  subject  comes  up.  He  did  not  expect 
that  it  would  be  taken  up  to-day,  or  he  would 
hate  been  present. 

M^  Howard.  We  had  better  ascertain  wheth^ 
er  a  majority  is  in  faVor  of  the  abolition  of  thd 
court  or  not> 

The  question  was  then  taken  on  the  motion  to 
postpone  the  further  consideration  ot  the  secliooi 
and  it  was  decided  in  the  affirmative. 

So  the  coosidet-atiou  of  said  section  was  post' 
poned. 

The  Convention  then  proceeded  to  consider  the 
85lh  section,  which  Was  read  as  follows: 

Sec.  Q5»  No  new  original  bill  shall  be  (iled  ot 
received  in  the  high  court  of  chancery  of  this 
stato  from  and  after  the  ratification  of  this  con^ 
stitution  by  the  people  of  the  state,  nor  shall  any 
cause  be  removed  from  any  other  court  in  the 
state  to  Uie  said  court  of  chancery,  from  and 
aftor  the  said  ratification ;  but  all  causes  and 
proceedings  now  pending,  or  which  may  be  pend- 
ing in  the  said  court  of  chancery  at  the  time  of 
tbe  said  ratification,  shall  be  heard,  determined 
and  proceeded  with,  by  the  present  chancellor 
or  his  successor  in  office,  until  they  shall  bo 
brought  to  a  final  close,  provided  the  same  be 
done  in  five  years  from  the  time  of  said 
ratifisatton,  and  at  the  end  and  expiration  of  said 
five  years  from  the  tims  of  said  ratification,  or 
sooner,  if  tbe  business  io  said  chancery  be  sooner 
disposed  of,  the  office  of  chancellor  of  this  statof 
and  the  office  of  register  in  chancery,  shall  be, 
and  they  are  herek>y  abolished.  The  present 
chancellor  and  register  in  chancery,  and  in  ths 
event  of  any  vacancy  in  their  respective  offices, 
their  successors  in  ofl^ce  respectively  to  be  ap* 
pointed  as  at  present,  by  tbe  governor  and  sen- 
ate, shall,  during  said  five  years,  or  other  shorter 
period,  receive  tlie  same  salary  and  compensa* 
tion  which  tliev  now  receive.  The  leei&iature 
shall  provide,  by  law,  for  the  recording,  safe 
keeping,  or  other  disposition  of  the  records,  de- 
crees and  other  proceedings  of  the  said  court  .of 
chancery  at  the  end  and  expiration  of  said  fivs 
years  or  other  shorter  period,  aud  for  the  trans- 
mission to  tbe  several  counties  of  the  state  audi 
the  city  of  BaltinM>re>  of  all  such  causes  and  pro* 
ceedings  in  said  court  as  may  be  then  uudisposed 
and  unfiuiahed,  in  such  manner  and  under  such 
regulations  as  may  be  deemed  necessary  and 
proper. 

Mr.  Howard  moTed  to  strike  out  the  soctioo. 
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iL&d  hi  l^tvL  thereof  idmH  the  ft>tti»frtfigr,  flUtutt 

Ust  he  would  not  (rouble  Uie  GoDventio».wk£ 
My  remarks,  beKeting  that  erery' member  had 
made  up  hU  mind  on  the  subjeott 

"The  present  oourt  of  cli»DCery  ttball  be  oen- 
lipued  with  the  powers  which  it  now  has  or  may 
hereafter  be  conferred  upon  it  by  law,.^' 

Mr.  J6HM  NftWcoMca  moved  to  amend  said 
25Ui  section,  by  striking  out,  wherever  it  occurs 
in  said  section«  the  words  "&ve  years/*  and  in- 
sarting  in  lieu  thereof  "ope  year.'' 

.  Mr*  fiaavT,  of  Baltimore  city.  I  move  to 
|>ostpone  the  further  consideration  of  this  subr 
^act.  I  only  desire  very  brieiy  to  give  the  rea- 
sons which  will  actuate  me  in  my  Vote  on  thi^ 
{Nro|io8itioo.  (  do  not  wish  to  see  this  venerable 
«nd  important  court  abolished,  without  aoroe 
feeble  testimonial,  at  lehst,  to  its  ashes..  If  the 
tsountv  courts  are  to  be  continued  in  their  chan- 
fsery  jurisdiction,  I  shall  unquestionably  vote  to 
vibolijh  the  high  chancery  court,  and  therefdre 
upon  this  question  I  shall  vote  for  that  purpose. 
J^tit  if  we  are  not  to  have  a  separate  chancery 
ttourt  in  Baltimore,  I  am  prepared  to  move  a  re- 
vonsiderataoh  of  the  vote  which  abolishes  the 
ehancery  court.  I  can  only  say,  in  regard  to 
this  (court,  that  I  consider  it,  as  it  is  now  con- 
iducted,  the  very  best  court  in  the  State  of  Ma- 
inland. Business  is  more  promptly  dispatched 
diere— except  when  it  is  the  fault  <of  the  suitors 
and  counsels  themaehes — I  say  its  business  i» 
dispatched  with  more  promptitude,  and  with  as 
much  ability,  in  my  opinion,  as  in  any  couit  I 
luive  e?er  known.  At  the  same  time,  upon  the 
ground  of  the  double  or  concurrent  jurisdiction 
Which  is  conferred  upon  that  tsourt,  and  the 
fSounty  courts  extending  over  the  whole  State, 
I  shall  be  reluctantly  compelled  to  vote  to  abol- 
i^  this  court)  If  the  equity  jurisdiction  of  the 
county  system  prevails.  1  have  thus  briefly 
borne  mv  feeble  testimony,  from  my  lon^  know« 
ledge  of  this  court,  to  its  meritSi  I  witbdrsrw 
the  motion  to  postpone. 

Mr.  MoROAir.  I  renew  it,  for  the  purpose  of 
^sailing  the  attention  of  the  gentleman  frtfm 
Washington  (Mr.  John  Newcomer)  to  the  im- 
possibility of  carrying  out  his  amendment.  That 
gentleman  proposes  to-  confine  all  the  business 
of  this  court,  amounting  to  twenty-five  hundred 
cases  upon  the  docket,  embracing  cases  of  every 
v«riety)  in  relation  to  all  kinds  of  property, 
within  one  year. 

Mr.  SoHH  NtwcoMBa.  I  do  not  desire  that 
the  business  shall  be  closed,  nor  do  I  think  it 
will  be,  in  the  course  of  one  year,  but  I  desire 
that  whoever  cases  may  remain  with  the  Chan- 
cellor 19  a  year,  shall  go  back  to  the  district 
courts. 

Mr.  MoaoAK.  I  will  only  state  that  tkia  sub- 
ject came  before  the  CommKtee  on  the  Judicia** 
rf.  After  mature  consultation,  and  after  giv- 
ing the  subject  due  reflection,  from  their  know- 
ledge Cf  the  court  and  its  business,  they  were 
of  the  opinion  tiiat  five  years  was  a  very  limited 
time  in  which  to  wind  up  the  afiairs  of  that 


i»  thejM^iiltgr?  IkHto  iicr  MMnilgr  ^  estBgd- 
lag  to  :that  cointm-aufteiefil.  time  i*4rhicli  to 
wind  up  the  Imeiiiesa  bafora  hL 

I  merely  tise  for-  the  jmrpost  of  nridn;  cof 
observation  <to  tl»i9  Ooavention,  and  I  dMin 
them  to  pay  particular  attention  to  that  olner* 
vation.  It  H  fit  relation  to  thepropoAtioD  vbieh 
tias  nN»w  been  madteby  the  gentleman  froiR  Bal- 
timore countVf  (Mr.  Howird.)  Altbougii  be 
is  in  favor  of  the  coMfnttance  of  Uris  court,  bj 
his  probosilton  h^  plaoeS'  an  argument  is  the 
posaession  «f  those  thai  are  in  favor  of  a  Cbsy 
oellor .  I«r  Balliittore  «ity,  wliieh  may  be  tai 
will'be  flsed  to  pass  jt<  WhtttwiU  ttiataip- 
meat  be^  Why^  if  the  cbannary  eoort  be  et^ 
liahed,  the  argument  would  be  that  BaftiBiBR 
oily  Aust  have  a  chaoeery  ootwt  for  the  in» 
action  of  her  equity  busineaa*  They  eall  apat 
tbiv  Convention  to  abolish  this  court,  in  wbidi 
all  the  business  of  the  State  may  be  transactti 
if  parties  prefer;  to  institute  cases  in  it;  aad  for 
what  purpose?  For  the  purpoae  of -eslabliships 
a  cbafieerv  court  }n  Baltunore  city,  with  oo  ju- 
risdiction Deyood  the  limits  of  the  city,  Mud  a 
which  the  citiaens  of  the  rest  of  the  State  wU) 
have  no  interest.  This  is  the  argumeot  tha: 
will  be  used  for  the  purpose  of  obtamiD^  a  eb&n' 
eery  court  for  the  city  of  Baltimore.  I  will 
say  that  one  court  is  as  expensive  as  another. 
Vou  will  have  to  pay  a  Chancellor  in  Baltioiore 
city  as  uiuch  as  you  pay  a  Chancellor  at  Anoip* 
oils,  who  can  discharge  his  duties  as  well  a  i 
Chancellor  in  Baltimore  city.  If  the  cbaoc«rt 
couK  is  abolished,  gentlemen  will  rise  here  and 
say.  You  have  deprived  us  of  this  court  and  ill 
benefits,  and  you  must  give  us  a  separate  cb&> 
eery  jurisdiction  for  the  transaction  of  our  bx^^ 
ness.  Why  not  continue  the  chancery  to3xi 
here,  if  you  desire  to  have  one?  Why  ool  hite 
a  court  nere,  which  can  transact  the  ausiQe)  o( 
the  whole  State  as  wdll  as  that  of  BaJtiopff 
city,  and  which  will  be  open 'to  the  cilisem  ci 
the  whole  State,  who  prefer  to  transact  tbeir 
business  here?  If,  however,  neither  of  ih^ 
courts  Is  necessary,  ft  will  be  a  saving  of  eX' 
penditure  If  vre  do  not  establish  thetn.  Itdoei 
seem  to  me  that  you  must  have  one  apmewben 
If  the!one  here  ia  hboliihed,  yon  must  have  on« 
in  Baltimore  city.  Do  not  gentlemen  see  IHii 
this  is  the  efiect  of  it'  I  desired  to  call  Uie  at- 
tention of  the  membera  of  this  Convention  to 
that  fact  before  they  cast  their  votes  upoa  the 
proposition; '  I  withdraw  the  motion  to  po^l* 
pone:  •  » 

Mf".  Spxircaa.  I  renew  It  As  one  of  thf 
members  of  the  Committee  on  the  JadieiaHi  I 
catinot  see  the  force*  of  the  reasoning  ef  o^ 
friend  from  St.  Mary's.  If  it  were  true  that  j« 
must  have*a  court  here  or  In  Baltimore  city,  tf^ 
that  Was  the  only  question,  then  there  would  be 
some  force  In  his  argument 

You  have  detei'mmed  to  have  one  e^mam 

law  Judge  to  preside  over  the  court.     Ewy 

body  knows  that  the  chacncevy  bushieas;  the  af* 

peal  business  and  the  common  law  busior*  « 

court    You  may  distribute  the  business  to  the  { apportioned  out  among  the  judges.    One  p^^ 


counties  from  whence  it  oriainated,  but  to  what 
particular  plaintiff  or  defendant  is  H  to  go^  This 


presldes'ovM"the  ebaneery  court,  another  judge 
pMfldea-  over  tiie  appealccurii  and-  aaoih«f  over 
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th«  jtfvy  trkli  mMla  ller  •JtllMi«t^(m  of  the  •Cibft(^CIiMaefy«B4Rthe-CQoiitvCourtiv  tn 

county  e^urt.    This  'dMalmi  of  lalMr  ocsoopiet  BakMnor^  we: pay,  in  addiiion  to  tb«  tax  of  tv»y 

the  court  almost  the  entity  yewe,  n  It  is  ndw 

organiMd.    Yoa  hav^  but'one  court  of  mM  fi4«t, 

aad  you  must  have  a  ohaftsPrjcourt  for  the  oHy 

of  Baltimore.    If  ^  talablish  a  iiigh  cdvrt 

here,  as  now  orgtnited,  and  liave  no  chancery 

court  ia  the  city  of  Battinioref'  my  woi^  fbv  it, 

the  high  ooiirt  wiJl  odt  be  >able't»  transact  Ihe 

basioess  of  -the  State 

chaoeery  busiMsa 


I  doUttri  on  &Ufig'  the  bill,  a  tax  of  one  per  cent,  i 
on  the  amount  of  all  sales  under  decree,  if  I  am.^ 
net  mitftakeilb  Besides  ihi%^  I  am  ol  Qpioiqi)  th^t 
the  ordinary  costs  of  suit  are  less  in  the  ChAQ*>  i 
eeff]f  Court  .than  in  the  Gouty  Courts  sitting  in  ; 
equity.  i 

There  aire  mftny  and  oonolu^xe  reasonSf  fn 
te.  »lf  yott  throw  the  entire  |  my  iudgmeat,  why  the  High  Court  of  CbanoepT  i 
of  i  that  city  i»to^  the.  high  ougbt  not  to  be  aboJiahed». but  updei^thefrula  1  > 
ceurt  of  chaBeeiy^rfsnlzed  heve^  hsdrcaa  it  hare  not  time  logo  into  them  now*.  Iwisbftd  , 
get  on?  Itwill  be  utitortf  iii|>oiaiblei  Uwll^  nmch  tohaTebeen»Uowed  the  prifUegAef  wie*, 
be  enifvheimed^  TheriyvwtioA  isnptr  wbethfr  seothig^hesek  r^asMW  bftfove  tbei  vote  was  taiLe^  t 
joe  watt  h&f«  »  high  noQpt  of  ehfiioer^  ^r,  ihej  but  it:  seem^  M4be  uDfossibiie»  Qua  oniy  J.faiHWir 
the  Stetserwhethef  you  wiH  haye. a  court  .of  time,  to  present.    .  .  .         i 

cbaaoery  for  thn  city  «f  BaAiiini>i«v  because  if      As  m  Gpnatf  Coqurts.  a«e  now,  about  io  h^ , 
you  have  a  high  'ea«ct  of  ohanse«y,«  ym  wiil  ^  organized,  if  an  injunction  shottjd  be  desked  in  t 


iiod  that  it  wiU  net  imsuffioioDt.  for  the  tjraosac- 
tionof  the  busiaese  brought  b«(Qre  U.  Balth 
Diofe  wiU  still  require  ^tne.. 

Mr.   BtfewkVAV.'   If  ihe  <|ue8tkni  was  pro- 


oaeof  the  counties  whilst  the  jidlge  is 
in  his  judicial  duties. in  a  remote  naiiof  the  dia-  . 
tiioti  the  client  will  bo  pi«t  to  the  expftpse.of  i 
sending  a  special  messenger  after  the  iudge»oi;M 
of  going  hunselfr  or  of  sending  his  solictor  at 


pounded  to  me  as  to  whether  1  weuld  dispense   f  >  «<>«»8  nimsew, 

with  the  ehSLdcofy  jurisdfetien  m  iht  bSy  ofJ'»^«o*i  7j!iJ«*««l«r  the  present  system,  with 
Baltimore,  or  with  Uie  Chaneery  Court  at  An-   a  Chaneery  Court  in  existence  for  the  nhole  i 
napolis,  I  wiwddsay  Vithout  heshation  dispense   State,  .the  expense  would  be  saved  to^bim,  an4  i 


Hith  the  ofaaaeery  loHediclioni  ih  ibe  eity.  I 
agree  with  myfriend  frohi  Baltimore  thtft  ii^  far 
the  most  Talaahle  O'^urt  tn  Marifrland  is  the  High 
Court  of  Chaneeiy  of  Aanapohi. 

I  consider  the  preserit  Chanceltor  of  Maryland 
one  of  the  most  prompt,  independent  and  im- 
partial judicial  officers  1  hare  ever  had  fhehbnor 
to  appear  before.  1  transact  nearly  the  whole 
of  the  chanoery  business  in  which  1  am  engaged 
in  the  Chaneery  Oonrt  at  Annapolis,  rather  than 
on  the  equity  sMe  of  Baltimore  County  Court. 
[  find  it  more  economical  and  quite  as  espedi- 
kious.  '  Jt  is  thought  by  many  that  eases  are  de- 
layed in  the  Court  of  Chancery,  iind  that  H  is )  3^r""r."''i;'rV''"t'"  •"•  "!«h.  "»»  pt^t* « 
nbch  more  expensire  to  prosecute  a  case  there  "^^  ^'**'  •  •^"'^  ^  intieduce  it,  1  make  a  motion 
ban  in  the  other  courts     This  b  an  error.    I 


the  delay  and  inconvenience  ascribed  be  gain      4 

Bopftose  a  judge  in  a  parliouiar  district  should 
render  a  Judgment  in  a  case  in  •  which  enni^: 
woitki  afioid  seUef  by  an  injunction^  Them 
might  ha  great  difficulty  in  obtaining  an  iigiUH^ 
tioB  from  the  judge  who  rendered  the  judgmealv 
and  .none  whatever  m  ebtainiog  an  injuooUfn 
from  Ihe  Court  of  Chancery.  There  should  ha 
by  all  means  an  independent  Court  of  Chanoexy 
with  jurisdiction  eo^xtensiro  with  the  limits  of 
the  State* 
The  hammer  fell. 

Mr.  IIavi^am.    The  position  I  oeoopy  roaf 
re^re  aome  explanation  of  me  upon  this  pdint  t 


•  t 


vill  say  to  the  lay  members  of  the  Convention, 
f  you  wish  to  hare  your  business  economically 
Tid  expeditiously  temittBted,  instruct  yoiir  so* 
icitors  to  histjtnte  your  proceedings  in  the  High 
'ourt  of  Chancery  rather  than  in  the  Cquoty 
'ourt<i.  It  by  no  means  follows  that  your  so* 
r'tiors  will  have  to  attend  the  C&ancery^  Court 
person  in  all  cases.  Your  businesa  may  be 
iry  often  fully  and  satisfaatorily  closed  without 
9  appearance  in  Annapolis  at  all.  You  need 
(  under  no  apprehension,  therefbre,  of  being 
.lied  on  to  pay  a  fee,  (which  by  the  by  should 
viraya  be  liberal,)  because  your  bill  is  filed  in 
laafk^lis. 

The  Register  in  Chancery  (Mr«  Gassaway) 
a  remarkably  prompt  business  man,  and  he 
1!  Iteep  your  solicitor  at  all  tinms  f oily  ap- 
\f>etd  of  the  condition  of  your  ease  by  letter 
111  the  time  for  argument  arrives,  if  argument 
necessary.  If  argument  be  aot  neeessai^, 
ar  solicitor  need  not  leave  homeland  you  will 
5t«ibjeet  to  no  extra  fee  XMreiyt  beoaosb  your 
e   18   in  the  High  Court  of  Chancery. 

ha^Fe  asM  that  it  H  mom  eeoDosieal  -aiid 
te  as  exiMMtttloua  t|^'pCoaacutal•oM•a4It*tilB' 
7S 


that  the.  time  of  ihe  eontinuaoee  of  the  coort  fba 
eziended  Ibr  tea  years,  instead  of  one,  the  long«l .; 
time  being- put  first  under  the  roles, 

1  beg  leave  to  call  the  attention  4>f  the  Gob*-. 
vention  to  some  Acts.  My  friend  from  Bt.  Ma«*  ; 
ry's  apohetfram  memory;  but  I  hold  the  record 
in  my  hand;  and  the  actual  number  of  eaMa  ' 
nndeeided,  bow  upon  the  docket,  in  the  oonrt  of  i 
diaansry,  lis  - 149 1 .  • 

We  all  know  that  suite  inslitaiad  in  thht.eaaft-  • 
are,  %  the  moat  part,  oases  of 'S  very  ooBif  lica* 
t«d  character,  where,  perhaps,  the  beginning  of 
the* litigation  insider  a  decree  has  pami  for- the  • 
sale  of  the  property,  when  oreditoia,ittler  m  ai^  . 
littfata  their  respective  claims* 

We  all  know  that  tliere  istnttehnmie  litagatlaa  > 
af\er  the  sale  of  such  estales  than  before  it.  Sach-  * 
cases  are  noti  in  this  statement,  coptainioirr  aa  £  . 
undemtand,  only  cases  where  no> decree  Iihi  been  * 
pamsd.  '  This'clase  of  caasa,  then,  is  to  he  added*  t 
Msnr  of  these <asea  thus  pending  sAer  the  decma  •-• 
involve  the  most  oompheated  questieoBk  Tha  . 
parlies  live  tn  various  locahtios  in  the  Stale.  Tha  ; 
intaresti  are  various  and  ooniietiog.,  and  rcqcira.  t 
thi  eoaetaat  atteadanee  of  tJie  jndge,-  legtibar,  t. 
and  Ihe  aariitor,- to  transact  the  basineas  with  fa^« 
cilit^«adatteianey.  t       >.         i^ 
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and  jurisdicliooi  in  aH  rwpecto  w  are  conferred 
b»  thii  lection  on  the  judges  directed  to  be  ap- 
poioted;  and  the  Legislature  may  esUblish  with- 
in the  oily  of  Baltimore,  a  court  of  limited  criim- 
sal  juriediclion  for  the  trial  of  offences  not  pan- 
ish«d  capitally,  which  may  be  comnikted  in  the 
jaid  city,  define  iU  powers  and  prescribe  the 
juifober,  tenure,  mode  of  appoinin»ent,  and  c»)m- 
pensttion  of  the  judges  thereof,  which  shall  be 
paid  by  the  city  of  Baltimore." 

Mr.  Cmspwld.    I  make  this  moikm  rather  lo 
jDfita  the  attention  of  the  gantleman  from  Balti- 
mora  tkiy  thin  to  press  it  myseW.    U  ja  the  lib 
■ebiion  of  my  report.    Tlie  system  which  has 
bean  devised,  and  which  is  now  under  considen- 
tioa,  is  to  paioet  out  the  jurtsdietion  of  Baltimore 
eHy  between  several  independent  ooorta.    (  voted 
againsi   the  motion  which  has  just  prevailed, 
believing  thai  that  dty  will  not  have  an  adequate 
^pply  of  jodioial  labor.    It  is  quila  possible  that 
the  motion  to  reconsider,  of  which  we  have  had 
aotieo,  may  act  prevail.    I  therefore  invite  the 
attention  of  the  gentleman  from  Baltimore,  to 
this  amendment.    It  ptovidee  for  the  city  of  Bal- 
timore four  lodges;  and  it  provides  that  the  Leg- 
islature ahall  have  power  to  increase  the  number 
of  judges.     It  propoMS  to  esUbliah  but  one  coitrt 
In  that  ciiy,  to  ivbich  shall  be  given  the  entire 
juriadiction  within  the  cily.    While  I  propoee  a 
mogle  jurisdiction,  with  four  judges  who  may  sit 
e^pantely  or  together,  the  proposilion  of  the 
Committee  creates  several  independent  jurisdic- 
tions, each  having  peculiar  and  distinct  powers, 
and  between  which  there  must  neceenrily  be  a 
eooflict  of  jurisdiction.    Suitors  will  bring  their 
■niu  in  the  wrong  court.    If  you  give  to  these 
various  tribunsls  a  concurrent  jurisdiction,  then 
whatever  court  happens  to  be  popular  will  be 
crowded  with   business.    I  therefore  prefer  thst 
the  jurisdiction  should  be  given  to  one  tribunal, 
lioldiogi  in  fact,  four  courts^  as  the  Baltimore 
county  ooorta  are  now  held;   thus  having  the 
power  to  multiply  the  courts  according  to  the 
wanii  of  judicial  law  in  the  city.    Thus  yoo  will 
avoid  all  conflicts  of  jurisdiction.    Tou  wiir  have 
the  means  of  increasing  the  number  of  judges 
whenever  the  condition  of  the  business  in  that 
eity  shall  demand  an  increase,  and  tlie  wants  of 
the  city  will  be  amply  gratified,  or  at  least  more 
■o  tlian  under  the  scheme  propo«ed  by  the  com* 
nittee  and  now  under  consideration.      If  the 
jnembera  fh>ra  Baltimore  choose  to  take  up  this 
plan  and  press  it,  I  shall  be  very  bsppy  to  sid 
them;  but  if  they  object  to  it,  1  will  withdraw  it. 

Mr.  BasNT,  of  Baltimore.  I  move  to  post- 
pone, with  a  view  of  making  some  remarks. 
The  gentleman  from  Somerset  is  not  aware  of 
the  difficulties  which  exist  in  the  city  of  Balti- 
more.  If  it  depends  upon  the  judges  whether 
to  separate  themselves  or  not,  those  who  desire 
the  ^spatch  of  the  business  by  their  separation 
"will  rarely  be  Ratified.  So  attractive  and  ex- 
citing are  the  jury  trials,  that  although  under 
the  present  law  it  is  in  the  power  of  the  judges 
to  separate  themselves,  the  power  is  of  little 
value,  and  we  generally  hare  two  judges  on  the 
jury  trials. 


Mr.  CaisrMU>*-  Will  (be  gent! 
me  to  interrupt  him  one  momeot.  Wa  are 
about  to  elect  fiie  judges  by  the  people,  and  this 
will  be  a  strong  ioceativeto  int^rity  upon  the 
part  of  the  judges. 

Mr.  BaENT.  I  recollect  that  perfectiy,  but  I 
like  in  a  Constitution  to  prescribe  to  jud^  their 
duty,  even  if  they  arc  elected  by  the  people.  1 
want  them  to  take  an  oath;  and  I  will  oot  tnst 
them  without  it.  TbeT  are  buman  beiin  e^ea 
if  they  are  elected  by  the  people,  althoogb  they 
have  nrst  rate  endorsement.  U  would  be  nard  u 
get  judges  to  separate  thomaelTea  to  go  int* 
chancenr.  The  only  way  is  to^bave  anmetbin^ 
imperative  and  mandatory.  We  require  at  bas 
three  judges  ^r  the  dispatch  of  the  oiail  btas- 
ness  of  Baltimore  city.  Make  it  obligaiory  upoa 
them  fo  hold  separate  courts,  and  the  object » 
accomplished.  I  do  not  care  what  naine ia  given 
to  thejudge.  It  i»  the  discretion  whether  or  not 
to  separate,  to  which  I  obj^t,  becaune  !  have 
seen  the  practical  working  of  it.  It  will  aol  add 
to  the  convenience  of  suitora  in  chanoerj. 

Mr.  CaisFiBLD.  I  do  not  intend  to  press  the 
amendment  T  merely  offi»red  it  to  eali  atten- 
tion to  it. 

Mr.  Stewakt,  of  Baltimore.  I  move  to  post- 
pone for  the  purpose  of  making  a  few  remarks. 
1  begin,  sir,  by  saymg,  as  I  4>  most  cordiaUy. 
that  however  much  1  and  my  colleagaes  may 
dififcr  in  opinion  from  Ae  plan  ptopoeed  by  the 

gentleman  from  Somerset,  I  thank  him  for  bi» 
ind  expressions  towards  us  and  towards  oar 
city.    His  words  have  fallen  upon  very  gratrful 
ears.    My  friend's  plan  does  not  look  at  all  t» 
any  diminution  m  the  number  of  jodm-    1 
would  beg  leave  to  say  to  him  that  we  of  Baif»- 
more  are  speaking  from  their  experlenee  under 
the  old  system,  which  is  precisely  the  same  b 
important  particulars  with  that  which  he  has 
proposed.    There  is  not  a  man  in  Baltimofe 
who  does  not  complain  of  Che  composite  juris- 
diction of  the  Baltimore  county  court,  relytai: 
for  its  distribution  of  powers  rather  upootl^  vol- 
untary assignment  of  the  jud^  thn  upoii  tsj 
established  principle.    If  it  were  truly  aatd  bv 
Chancellor  Kent,  (as  sUted  by  my  fntod  froa 
Qeeeo  Anne's,)  that  he  had  to  leam  for  aose 
time  in  the  ooxirt  of  equity  before  be  couM 
mould  and  discipliae  bis  mind  to  the  forsiS'  and 
proceedings  of  that  eourt,  night  H  not  be  eqcaUh 
the  case  with  our  chancellor?    He  beeoioes  fii- 
miliar,  by  atudhf  and  eoaeentratioB  upos  thb  par- 
tieular  braneh,  at  the  end  of  ten  yeara.    Wbea 
he  has  beoome  ftimUiar  with  the  whole  lubjeet, 
he  is  again  tbvowo  before  the  oeople  £»r  te-efee> 
tion,  ripe  with*  this  peeoliar  feambsg.    He  ha^ 
a  practtoe  entiiely  distinct  from  the  fi^da  to  be 
explored  in  eommoinlaw.    The  simple  qaestan 
is  whether  Ihe  judges  ean  better  dischai^ge  their 
duties  sepantely  f^m  term  to  term,  or  ekum- 
ing  from  one  to  the  other  ooort  as  thor  col- 
leagues assign  the  duties  to  them.    What  wouM 
the  criminal  judge  in  the  Baltimore  city  ooorl, 
who  waa only  familiar  with  tiie  reooids  mcxime, 
know  of  chancery  juriM>rudenoe?    What  would 
he  know  of  comoion  law  jurispt«ieBOs?    M« 
friend  will  at  oace  see  that  there  would  ba 


faiKA  hi  all  the  departmrats  of  legal  ksowledge 
\  m  poMing  from  one  to  th«  other.  Thev  never 
could  be  united  in  one  department  of  leflcaJ  leam^ 
ing.  The  Judges  eouM  not,  if  thus  obliged  to^ 
attend  to  all  claMes  of  caaet.  properly  discharge 
the  duties  confided  to  them  by  tne  Yote  of  the 
people. 

My  colleague  (Mr.  Brent)  has  said  the  appel- 
late jurisdiction  of  the  eitj  cf  Baltimore  had  for 
yean  part  occupied  ahnost  exdusirely  the  at- 
tentioQ  of  Judge  Purriaaee,  until  that  docket  has 
reached  nearly  a  thousand  casea.    We  propose 
10  add  that  to  the  jarisdietion  of  the  Court  of 
Oommon  Pleas,  for  the  trial  of  cases  under  |500, 
and  to  kaYe  a  Superior  Gourt  for  the  trial  of 
cases  abore  |500.    There  is  an  apprehension  of 
a  faihtre  of  jorisdiction,  and  that  parties  may  be 
turned  out  cft  court.    The  proriso  to  he  con- 
nected with  the  13th  aaction  is  taken  Terbatim 
from  the  act  of  Congress  of  1789,  commonly 
eaUed  the  Judioiarf  Act,  and  has  been  for  some 
sixty  years  the  subject  of  judicial  eonstructton, 
and  yet  the  gentleman  from  Anne  Arundel  has 
TentuRd  to  pronounce  It  a  norelty.    We  desire 
to  distkiguiaa  between  these  courts  by  broad 
lines  of  demarcation,  so  that  every  man  may 
know  the  forum  to  which  he  must  resort  for  ap- 
propriate relief. 

We  wish  to  have  the  jurisdiction  so  divided 
that  ev^ry  man  having  a  claim  may  know  where 
to  go  for  redress.    The  plan  of  the  gentleman 
has  already  been  tried.    It  was  an  experiment, 
but  it  has  gone  beyond  experiment,  and  we  now 
speak  from  experience.    There  is  not  a  man  in 
Baltimore,  even  in  the  humblest  walks  of  life, 
who  does  not  feel  the  burden  of  the  existine 
system,  and  who  does  not  wish  to  be  relieved; 
and  we  are  met  here,  in  a  great  measure,  to  give 
that  relief.    In  the  course  of  the  very  short  can- 
vass which  I  had  before  the  people — for  I  was 
not  only  a  candidate  without  solicitation,  but. 
against  my  earnest  solicitation,— I  never  said 
but  one  word  with  regard  to  this  Reform  Con- 
▼ention.    That  was  upon  the  night  before  the 
election,  when  I  addressed  the  people  and  said 
that  there  was  one  point  npon  which  I  desired 
to  speak  frankly,  ana  to  ascertain  their  wishes; 
and  that  was  with  regard  to  a  change  in  the 
Judiciary  system. 

During  the  many  years  that  I  had  advocated, 
not  only  the  expediency  but  the  necessity  of  re- 
ibrm,  I  had  so  fully  developed  all  my  opinions 
upon  the  prominent  topics  then  under  discus- 
sion, that  It  would  be  more  than  a  twice  told 
tale  again  to  declare  tlie  principles  which  had  so 
often  been  avowed,  but  that  as  the  important 
ehange  now  contemplated  in  the  judiciary  sys- 
tem had  not  been  pcesented  so  dislinctlv,  as  it 
^nraa  now  brought  to  the  public  ncAioe,  I  felt  mf^ 
self  bound  to  anaouBce  that  I  was  in  favor  of 
thorough  and  radical  reform  In  that  department 
of  the  government  The  response  from  the  as- 
sembled multitude  manifested  their  coneurrence 
in  that  opinion,  and  I  feel  myself  anting  under 
the  pledge  thus  given  when  I  vindicate  the  sys- 
tem we  propose. 

Mr.  BaowN  moved  to  reconsider  the  vote  of 
the  Ckmvenlion  on  the  amendment  ofibred  by 


Mr.  Mofgao  to  the  ISth  leeUon  ef  Ihe  rspysl, 
and  adopted  by  the  Convention^  striking  out  the 
first  paragraph  of  said  section. 

Mr.  BaowH.  I  have  no  doubt  that  in  the  pre> 
paratton  of  this  bill,  some  of  the  most  expe- 
rienced and  telented  men  of  the  bar  of  Baltimore 
have  been  consulted,  and  8iu*ely  they  ought  to 
know  what  kind  of  courts  will  suit  them  best 
1  understand  that  there  is  no  increase  of  judge^. 
If  the  Convention  should  think  proper  to  make 
an  increase  of  salary  in  consequence  of  the  very 
heavy  duties  to  be  performed,  that  will  happen 
in  reference  to  any  plan.  The  proposition  la 
the  bill  is  to  create  just  such  courts  as  the  peo- 
ple interested  in  them  desire.  I  cannot  see  whr 
any  portion  of  the  State  should  object,  when  It 
does  not  subject  your  treasury  to  any  greater 
expense.  Why  can  we  not  permit  ttiem  to  ar- 
range it  for  themselves?  It  appears  to  me  that 
we  ought  to  do  so.  The  same  amount  goes  out 
of  the  treasury  to  pay  these  men  in  either  case; 
and  that  is  all  in  wnich  we  are  interested.  I 
should  think  it  was  treating  them  unkindly  not 
to  give  them  what  they  ask  for.  If  they  choose 
to  separate  their  equitr  from  their  common-law 
business,  they  know  what  they  require.  If  the 
gentlemen  from  Baltimore  city  do  not  wish  the 
motion  pressed  now,  I  will  withdraw  it,  and  make 
the  motion  to-morrow. 

Mr.  SrawAar,  of  Baltimore.  I  see  no  objeo- 
tion  to  considering  it  now. 

Mr.  BaowN.  Then  I  do  not  withdraw  the 
motion  to  reconsider. 

Mr.  MoaoAK.  I  move  to  postpone  indefinite- 
ly, for  the  purpose  of  makmg  a  few  remarks. 
The  gentleman  from  CarroD  (Mr.  Brown)  has 
said  that  this  did  not  save  the  treasury  one  cent, 
the  number  of  judges  being  the  same.  The 
same  in  your  new  system  as  in  the  old  system? 
The  same  as  they  are  now?  But  does  not  tbb 
plan,  adopted  b^  the  Convention,  propose  to 
change  the  judiciary  system  as  it  is  now,  and  to 
give  us  one  judge  to  preside  over  the  district  or 
circuit  courts,  and  to  carry  that  change  also 
into  Baltimore  city?  It  is  a  plain  question,  to  be 
brought  before  the  minds  of  this  Conventkm, 
whether  or  not  the  members  of  this  Conventloti 
are  to  abolish  the  jurisdiction  of  the  court  of 
chancery  in  the  whole  Stete,  for  the  purpose  of 
transferring  it  to  the  city  of  Baltimore,  whBe 
their  constituents  are  turned  from  the  bar  of  that 
chancery  court  Does  the  gentleman  propose 
to  diminish  the  expense  of  it>  The  gentleman 
from  Carroll,  who  now  seeks  to  revive  the  13th 
section,  and  who  voted  to  give  Baltimore  city 
this  Chancellor,  did  not  propose  that  thatCbaiF 
cellor  should  have  less  than  f3,500.  It  ametmla 
to  this.  Tou  have  made  the  issue  at  home,  and 
have  come  here  upon  that  issue,  to  abolish  the 
chancery  court;  and  now  you  propose  merely 
to  transfer  it  to  the  city  of  Baltimore,  teking 
away*from  your  own  people  the  right  to  go  tnt» 
that  court. 

Mr.  Baowir.  I  voted  against  abolishing  the 
High  Court  of  Chancery. 

Mr.  MoRoAK.    I  know  you  did.    "fhe  gen->* 
tleman  is  more  consistent  than  some  others  upo&: 
that  pomt;  more  so,  certainly,  than  the  ma|^- 
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cMptiTating.'  Bj  th»  time  the  jutj  caiei  are 
throiighytne  lawyers,  ^j^t  tired  aod  the  judges 
'With  to  go  to  their  farms.  And  consequently 
^e  old  chancery  cases  are  continued.  There 
was  a  case  in  Cliarles  county  where  a  chancery 
case  had  been  pending  eighteen  or  nineteen 
years.  It  was  brought  before  one  of  the  associ- 
ale  ;^ge8  ai  the  court,  and  was  decided  upon 
the  ground  that  old  transactions  ought  not  to  be 
sipped  up,  and  he  therefore  dismissed  the  case, 
alter  it  haid  been  eighteen  years  on  the  docket 
What  is  to  become  of  these  oases?  Transfer 
tlkam  to  the  chancery  court,  and  new  life  is  in- 
(^ised  into  them.  I  think  the  true  plan  would 
b».te»  give  the  chancery  court  jurisdiction  over 
the  whole  State;  and  to  give  to  the  county  courts 
wwer  over  all  matters  of  summary  equity  juris- 
SietioD,  iind  thus  much  expense  may  be  saved. 
I  k^ow  tha;(  I  caE  sit  in  my  office,  Baltimore 
city,  and  have  a  complete  transcript  of  all  the 

Spe^  filed  in  any  case  at  Annapolis,  merely  at 
a  cost  of  postage.  I  receive  a  copy  of  the  bill 
and  .e«ei^.  other  paper  the  moment  it  is  filed  in 
tiio  high  court  qi  chancery,  and  1  can  prepare 
tike  whole  ease,  argue  the  case  by  note,  without 
eomi|ig  to  Annapolis. 
•  The  amendment  was  rejected. 
'.  TIm  question  recurred  upoa  the  amendment 
moved  ny  Jl/ir.  Howard. 

•Mt*  MDltam.  Befim  the  question  is  taken, 
I  wish  to  inquire  whether,  if  the  resolution  is 
passed,  it  will  then  be  competent  to  alter  the 
piesent  mode  of  appointment. 

.  Mr»  Hewsun.  1  think  so.  I  offer  it  wHh  that 
tiew.  It  only  looks  te  the  establishment  d  the 
court. 

•Mr.  MeMitsTCa  demanded  the  yeas  and  nays, 
whieh  were  ordered,  and  being  taken,  resulted 
—yeas  23,  nays  53~-as  follows: 

■  Jljfifnuaite. — Messrs.  Chapman,  PresidH,  Mor- 

fan,  Blakistone,  Dent,  HopeWeU,  Ricaud,Cbam- 
ers,  of  Kent,  Donaldson,  Dorsev,  Wells,  Ran- 
dall, Kent,  Sellman,  Brent,  of  Charles,  Jenifer, 
BowM,  Buchanan,  Williams,  Bowling,  Gra- 
#0D,  Fooks,  Davis  and  Brown— S9. 

JVlgolioe. — Messrs.  Lee,  Mitchell,  Dalrymple, 
$ond,  Welch,  Lloyd,  Dickinson,  Colston,  John 
Dennis,  Dashiell,  Hicks,  Hodson,  Goldsborough, 
Eocleston,  Chambers,  of  Cecil,  Miller,  McLane, 
Bpencer,  Oeoige,  Diriekson,  McMaster,  Ream, 
Jacobs,  Johnson,  Gaither,  Biser,  Annan,  8ap- 
bmgton,  McHeniy,  Nelson,  Carter,  Thawley, 
Btewart^  of  Caroline,  Gwinn,  Stewart,  of  Balti- 
snore  ci^,  Brent,  of  Baltimore  city,  Sherwood, 
Of  Baltimore  city,  Schley,  Fiery,  Neill,  John 
Newcomer,  Harbine,  Kilgour,  Brewer,  Waters, 
Anderson,  Weber,  HoUiday,  Slicer,  Smith, 
r^tke,  Shower  and  Cockey— 63. 

So  the  Convention  refused  to  accept  the  sub* 
•titute. 

Mr.  Wright,  when  his  name  was  called  on 
Ibe  yeas  and  nays  just  taken,  rose  in  his  seal 
and  stated  that  having  paired  off  with  Mr.  Sprigg 
on  ^e  question  under  consideration,  he  declined 
Totihg. 

Mr.  RAin)Ai.L  offered  as  a  substitute  for  the 
1S5th  section,  the  following: 


*<The  present  chaneeUar  and  the  regbtcr  is 
chancery,  Bad  in  the  event  of  a&jTaeucyiB 
their  respective  offices,  their  sucoeason  in  cifen 
respectively,  who  are  to  be  appointed  as  at  pre** 
ent  by  the  Governor  and  Senate*  shall  eoaticae 
in  office,  with  the  powers  and  GompeBsatKB  u 
at  present  established,  until  the  expiratioo  .^ 
five  Tears  after  the  adoption  of  this  coosUtuXtca 
by  tne  people,  and  untU  the  end  of  the  utsbk: 
of  the  Legislature  next  thereafter;  after  »btcii 
period  the  said  offices  of  chancelior  aod  reg i&kr 
shall  be  abolished.  And  the  Liegialmture  ^aJ 
in  the  meantime  provide  by  law  lor  tite  fec^m^ 
ing,  safe  keeping  or  other  dispoeitioo  of  the  re- 
cords, decrees  and  other  proceedinga  of  (i< 
court  of  chancery,  and  for  the  copy isi|p  and  &• 
teration  thereof,  and  for  ihe  custody  and  use  d 
the  great  seal  of  the  State,  wheo  recfuired  sTrff 
the  expiration  of  said  five  ^eara,  and  for  tW 
transmission  to  the  said  counties  and  the  cic;  tj 
Baltimore,  all  the  causes  and  proceediup  -a 
said  qourt  as  may  be  then  undisposed  of  and  ua- 
finished,  in  such  manner  and  under  such  refiii> 
tioos  as  may  be  deemed  necesaarj  sad  pn^.~ 

Mr.  Randall.  I  will  sUie,  sir,  thai  Ut^ 
amendment  which  1  propose  is  ideotinl  «'tb 
the  section  for  which  it  is  proposad  asatyb- 
stitute,  with  the  exceptions  I  will  now  poist  Mt. 

My  amendment  confers  upon  Iho  chsacerj 
court  the  power  to  continue  its  hoeiDeei  uni<I  it  i« 
abolished.  If  you  continue  the  ooart  io  cxisteoo, 
wh^  should  you  lose  the  advantaf^  of  bsTi£{ 
its  jurisdiction  to  fall  back  upon  as  a  coort  of  rt' 
\ieft  in  the  event  of  your  present  eyflCem  pnrijf 
inadequate  to  the  exigencies  of  the  p«top)e? 

If  the  court  is  to  be  continued  live  yaan^  Ifi  u 
be  continued  with  all  the  powers  and  advsntafBs; 
as  you  have  the  expenses  of  its  cootioaan<«,  ft  • 
ioy  all  its  benefiu.  The  object  to  be  accomplaci  «4 
by  the  continuance  of  tlie  court  for  five  yean  «. 
to  enable  it  to  wind  up  its  bosioeaa,  irill  not  bf 
interfered  with. by  its  retaining  all  its  powtnk* 
that  periud.  The  new  cases  to  be  instituted  v:'J 
all  be  such  as  will  be  terminated  within  thfti  pe- 
riod,  so  that  the  whole  operation  of  this  will  fee 
to  enable  the  people  to  have  the  benefit  U  vr 
other  tribunal,  and,  at  the  same  time,  to  socan' 
plish  the  object  of  closing  op  the  bvaiaees  c^  ibii 
court  within  five  years. 

There  are  also  some  words  inaerted  hers  wh^ 
I  respectfully  submit,  ought  to  have  been  is^ti- 
ed  in  the  printed  bill.  For  instance:  Provi^ao  •» 
here  made  for  the  preservation,  attestatkm,  i&I 
copying  of  the  papers  remaining  afUr  the  csp- 
ration  of  five  years.  It  most  be  necessary  to  latv 
such  a  provision  as  this,  becaoee  otherwM  ttje 
records  of  this  court  cannot  be  copied  and  attested 
Most  of  the  titles  in  this  StaU  are  traced  tbro^ifiS 
this  court;  and  without  the  use  of  theaa  records 
valuable  muniments  of  title  may  be  lost.  Wict 
I  ask,  sliall  become  of  the  great  seal  of  this  StJtr, 
now  deposited  in  that  court?  This  is  aMihrr 
omission  in  that  seetion.  No  public  or  pnMtf 
paper  requiring  it,  could  be  attested  withoot  tin 
use  of  that  great  seal  being  properly  provided  fur 
Provision  is  here  made  for  its  disposiliaa  by  tbt 
Legislature.  The  only  point,  it  seeoie  to  sU,  a 
this  amendment,  upon  which  thert  eaa  hi  asy 
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Nf.  SpiircKlit  I  am  uawiUing  to  sit  in  at 
leal  ajid  hear  seDtiments  expre»e4  which»  al- 
hough  not  80  intended  r  luive  &  tendency  to  do 
njustice.  I  wish  to  call  the  attention  of  the 
^nlleman  who  bas  charge  of  this  bill,  (Mr. 
riorgao,)  to  coe  thing.  He  finds  fault  with  a 
ortion  of  thi9  ConTention,  who  ha^e  voted  to 
bolish  the  chuieeiy  court.  Does  the  gentleman 
ioeiaber  that  the;judiciary  committee  reported 
i/arorof  the  abolition  of  this  very  court;  and 
at  upon  that  subject  there  was  an  enjtire  una- 
mitysDd  copeurrence  in  the  report  to  be  made 
r  the  eorainittee*  In  all  the  meetlnga  of  that 
mmittee,  so  ftir  as  mT  knowledge  extended, 
ere  vtm  but  one  indiYiaual  who  was  in  favor  of 
» cootinuaQce  of  the  chancery  1udg&  The 
ueery  court  haa  been  abolkhea  oy  the  vote,  of 
"j  body,  The  gentleman  from  Somerset,  (Mr. 
isfieid.)  neither  geo^pbioally  nor  poiitically 
uected  ifith  the  citv  of  Badtimore,  in  any 
m  or  sha^^  submitted  a  nn>y'e^  which  receiTed 
overwhelming  rote.  That,  gentleman,  and 
se  who  TO  ted  with  him,  saw  the  necessity,  in 
rictinjc  the  state,  of  leaving  the  city  of  B«Jti- 
re  separate  and  distinct  from  all  the  restl  If 
person  is  to  be  held  responsible  for  the  or- 
i^ation  of  the  present  system,  for  taking  away 
n  the  districts  the  three  judges,  and  -for 
Idling  the  ohancery  court,  it  »  the  gentleman 
1  Somerset,  and  those  who  voted  with  him, 
Dot  the  city  of  JBaltimore. 

ow,  sir,  it  is  a  matter  of  expediency,  aad  to 
considered  by  us,  whether  or  not  we  will 
>t  this  district  system.  In  some  portions  of 
state,  two  counties,  and  in  other  portions 
counties,  have  been  thrown  into  one  district. 
e  not  the  slightest  doubt  that  under  this  ar- 
ment  the  Judges  can  perform  all  the  work, 
ciil  still  be  idle  at  least,  one-half  the  year. 
Baltimore  city  has  been  leh  separate  and 
ct.  It  is  utterly  and  physically  impossible 
7  judge  to  perform  the  duties  of  a  common 
ourt  and  of  the  chancery  court  in  the  cit^ 
lUimore,  at  the  same  time.  We  know  it 
the  present  history  of  that  coiirt.  We 
I  make  provision  for  them  according  to 
)ecessit1e9  and  their  wants.  If  we  do  not 
n  to  be  satisfied  witli  the  arrangement 
for  the  counties,  is  that  any  reason  why  we 
Jo  injiislice  to  the  city  of  Baltimore?    I 

to  merabcmr  of  this  body,  if  H  is  not  just 
ey  should  have  a  chancery  court,  to  ae- 
xlate  the  vast  amount  of  business  of  that 
Look  at  their  numerous  trusts;  at  their 
3US  investments  of  money;  at  the  various 
;(<(  constantly  taking  place.  Look  at  the 
i  of  the  chancery  court  of  that  city,  and 
^  voluraiDous  the^  are.   I  appeal  to  mem- 

this  body,  candidly  to  say  whether  that 
lot  entitled  to  a  distinct  chancery  court.' 
3ot  necessary  to  administer  justice  in  that 
is  one  of  the  committee  on  the  judiciary, 
to  doubt  that  this  is  demanded  in  justice; 
el  that  It  is  my  duty  to  vote  to  give  the 
Baltimore  that  eourt. 

otion  of  Mr.  Smith, 

'OOTentioa  adjourned. 


WEDNESDAY,  AptU  80th,  186L  . 

The  Convention  met  at  ten  o'clock. 

t^rayer  was  made  by  llie  Rev.  Mr.  Griffith. 

The  toll  of  the  men^rs  was  called. 

The  Secretary  proceeded  to  read  the  joursal, 
and  had  read  it  in:  part  only,  when 

Oa  motion  of  Mf.  STSPBaNsov,  the  furtkar 
vaading  waa  diapenied  with. 

Mr.  SncLMAN  presented  a  petition  of  sundry 
eitisens  of  the  tnifd  election  district  of  Anne 
Anindel  county,  prayteg  a  change  in  the  license 
system;  which  was  read  and  referred  to  the 
committee  heretofore  spjpointed  on  the  subieol. 

Micna^L  NbI^comsr  inquired  of  the  chair 
whether  it  would  now  be  In  order  to  offer  an 
amendment? 

The  PniesMMifT  replied  in  the  affirmative. 

Mr.  MfCHiBL  NbwcOmmi  (hen  offered  the  fol- 
lowing order,  upon  whieh,  he  said,  he  demanded 
the  previous  question: 

Ordered,  thst  the  Convention  take  a  reeeea 
each  day  during  the  sessmn,  from  two  o^elock 
until  four  o^clock,  P.  M. 

The  order  having  been  read. 

The  FRKSinaNT  put  the  question  upon  the  d«- 
okand  for  the  previous  question ;  and  the  vote 
stood  ayes  26,  noes  28. 

So  there  was  not  a  demand* 

As  the  questien  therefore  recurred  on  the 
adoption  of  the  order, 

Mr.  Morgan  moved  to  str^  out  the  boor  of 
'*two,"  and  insert  "three." 
'^Mr.   BfrcHAVAK,  (to  the  chair.)      Will   an 
amendment  to  the  amendment  be  in  orders 

The  PaEstDRKT  replied  in  the  affirmative* 

Mr.  BvctiikNAM.  Then  I  desire  to  move  an 
amendment  to  this  eifect*— that  every  gentleman 
who  Votes  for  this  proposition  will  stand  pledged 
to  atUnd  all  the  time. 

Mr.  Morgan.  Aye ;  but  gentlemen  will  not 
carry  out  the  pledge.  We  have  had  experience 
enough  of  that 

Mr.  BucHAif  Air.  They  ought  to  carry  it  out, 
whether  they  do  or  not. 

The  question  was  then  stated  to  be  on  the 
amendment  of  Mr.  Morgan ;  and  behig  taken, 
it  was  decided  in  the  affirmative* 

So  the  amendment  was  agreed  to. 

The  qnestion  then  recurred  on  the  amendmeQi 
of  Mr.  Buchanan;  to  wit: 

Add  to  the  end  of  the  order  the  followb^ 
words: 

**  Provided  every  member  shall  consider  him- 
wAt  pledged  to  remain  foom  the  opening  to  the 
dosing  of  each  session." 

Mr.  Chambers,  of  Kent,  inquired  of  tin 
chair  whether  it  would  be  in  order  to  move  to 
laythe  order  upon  the  table  ?  ■ 

The  Prbsioknt  answered  in  the  affinnative. 

Mr.  CHAnacas  made  the  motion. 

Mr.  Michael  Newcomcr  asked  the  yeas  and 
nays  upon  it,  which  were  ordered. 

The  roll  was  called. 

When  the  nanne  of  Mr.  SriKcxR  was  called, 
that  gentleman  rose  and  said :  I  am  wUHng  1o 
come  here  in  the  momii^  and  stay  unlU  night, 
but  I  will  not  vote  for  afternoon  aeisiona.    I 


fiiiiittoas  dfftlefaUi  from  Bsldnufre  eHy,  nrhdae 
Bodies  I  WS8  afltoblfllwd  to  hear  mtotdrnd  on 
that  question. 

^ '  Mr.  BRKNt*    Will  the  g;etitleihfth  please  to 
'  Inform  me  in  what  respect  the  "magnanimous 
delegates  from  Baltimore  city'*  are  inconsist- 
ent? 

"   Mr.tMoROAK.    In  wishing  to  take  from  us  a 
'  court  in  which  we  now  hare  jurisdiction,  and  to 
establish  it  in  Baltimore  city,  where  you  give 
jurisdiction  to  yourselves,  and  not  to  us;    I  did 
'expect,  certainly,  that  a  difierent  course  might 
*  haye  been  pursued.    This  is  the '  issue  which  is 
brought  home  tp  us.    ^tow,  I  have  no  oblectioh 
to  giyins;  Baltimore  city  this  equity  jurisdiction, 
;  or  this  Chancellor.    But  when  equity  jurisdle- 
'tion  has  been  denied  us  in  the  counties;  when 
', jou  have  given  us  but  one  judge  instead  of 
.three;  when  you  compe]  us  to  go  a  hundred 
miles,  in  some  instances,  to  obtain  that  judge,  I 
'  dd  not  see  why  the  same  system  which  operates 
^iip<m  the  counties  should  not  operate  ajso  upon 
"the  city.    The  gentleman  from  Baltimore  city 
'bas  said  that  the  number  of  judges  is  not  cho- 
sen in  reference  to  this  system.    But  is  it  not 
'earthing  oat  the  sjrstetn  established  throughout 
the  whole  State?    tn  my  circuit  we  have  but 
one  Judge.    You  have  taken  our  tiiree  Judges, 
and  required  them  to  transact  almost  half  the 
'business  of  the  State,  for  jou  only  have  seven 
iVi  the  State.    That  is  the  way  the  system  oper- 
ates in  the  counties,  to  the  confusion  of  equity 
and  common  law  jurisdiction,  and  yet  when  we 
'come  to  apply  the  vote  to  Baltimore  city,  we 
are  told  that  they  should  have  what  they  claim, 
because  no  more  judges  are  required  than  under 
"the  old  system,    when  Charles  county  and  St. 
Mary's  were  put  into  one  judicial  district,  that 
argument  was  not  good;  but  it  seems  that  the 
'turgument  is  good  when  applied  to  Baltimore 
|city.     The   old  system  has  been  exploded^ 
'carry  out  the  new  to  city  and  county  alike. 

,  I  hope  that  the  Convention  will  stand  by  the 
fV^part  of  its  committee.    Some  gentlemen  here 

are  opposed  to  giving  Baltimore  city  more  tlian 
.oqe  court*    I  am  willing  that  she  should  have 

two,  for  X  think  her  necessities  require  it.  I 
"^am  willing  to  stand  by  sections  11  ana  12,  which 

wara  drawn  up  with  a  view  to  the  wants  and 


tfapB  Stala,  and  la  view  of  tike  pMfaa  wkiob 
gentlemen  have  made  in  oe(erenca  to  tJiis  chaar 
oery  .court,  1  do  not  see  bow  we  can  possibly 
ceeoBsider.     I  Wa4  origioaUy  opposed  to  the 
plan  adopted  by  this  Oonvention,  but  it  Jias 
pleased  it  to  think  differentiiy,  and  I  am  now  but 
carrying  out  the  action  of  the  Cooventioo,  and 
thenkbre  concur  with  my  friend  frao  Baltimote 
city  in  reference  to  this  blending  of  cfaanoefy 
and  common  law  juriadictioti.   I  know  tha  eviU 
of  tlic  system.    1  know  that  it  would  poaaibiy 
have  been  better  to  have  separated  tliei|&  m  this 
partioular.    But  do  we  not  luiow  that  the  eow»- 
ty  courts  groan  under  the  same  erils?    J>q  wa 
separate  them  eltewbece?    Is  your  ayslem  ta  be 
one  thing  ki  one  part  of  the  State,  and  a  difier- 
eht  thing  in , another  part  of  the  Statai?    Ton 
bavcf^ivea  to  us  tbisbj^nded  jurkdlc^lioD.  witk 
all  the.  imperfections  which  the  peopla  bav« 
groaned  under  so  iooa;.    Now  let  tbai  ayateca 
nemain  aqual  upon  all  narta  of  the  State,  aad 
intaet.    Let  the  system  pe  carried  out  for  Urn 
whole  people  alike,  and  tltt  us  not  make  a  dia> 
tincCion  between  one  part  of  the  State  aod  an- 
other part  of  the  Siata.    i  withdraw  tbe  matica 
to  poatpooa. 

Mr.  Brekt.  I  renew  the  motion.  Tt  b  very 
extraordinary  that  we  should  be  accused  of  want 
of  liberality,  for  doing  in  our  own  city  what  we 
are  perfectly  willing  to  do  for  other  parts  of  the 
state.  Have  we  not  voted  to  give  to  tne  counties 
courts  of  common  law  and  chancery  jurisdietioi^ 
Have  we  asked  for  any  thing  more  for  BaJtifDore 
than  we  have  voted  to  gi? e  to  the  counties?  B<it 
tlie  proposition  has  been  voted  down.  A  motioa 
is  made  to  reconsider.  I  shall  vote  for  the  re- 
consideration. I  care  not  what  name  jou  give 
the  court;  all  we  want  is  the  substance.  **  A  rcoe 
by  aiiy  other  name  would  smell  as  sweet. ** 
We  need  another  court;  and  if  we  vote  for  the 
Constitution  at  all,  we  mean  to  have  it  Where 
is  there  any  want  of  liberality  or  coojisteiicy? 
The  want  of  liberality  is,  I  presume,  the  refusal 
to  give  a  court  of  chancery  to  ^he  whole  stale. 
We  shall  suffer  just  as  much  as  the  counties  ia 
this  respect.  If  the  high,  court  of  chancery  is  to 
be  continued,  aod  the  county  coarts  are  to  have 
chancery  jurisdiction  also,  the  people  of  Balti- 
more ought  equall|y  to  participate  in  the  beoefiL 


naaessitias  of  Baltimore  city.    If  jrou  strike  out  But  I  shall  not  vote  lor  concurreat  or  double 

the  chancery  court  in  Baltimore  city,  you  then   ■  -'-^'-'--     "  »-• •»      —  • 

have  two  courts  in  that  city  to  do  that  which 
one  is  now  doing.  That  h  what  is  proposed  in 
4he  bill.  Sections  11  and  13  give  the  court  of 
.aommon  pleas  and  the  court  of  superior  juris- 
dictioD,  where  before  they  had  but  one.  Th^ 
•question  new  is,  whether,  having  afibrded  them 
.^ice  the  xa^^ility  to  transact  their  biisiness  un- 
4er  this  system  that  we  did  under  the  old,  that 
-is  net  a  sufficiency.  Is  it  not  a  competency, 
.Wli^n  they  have  a  separate  organization  in  ref- 
erence to  their  orphans*  court?  when  they  have 
a  ^ourt  devoted  entirely  to  all  cases  up  to  j^OO, 
and  another  devoted  to  cases  risine  above  |500? 
.whan  they  baye  two  courts  to  discharge  the 
business  now  discharged  by  one?  In  view  of 
the  lystem  which  we  nave  adopted  throughout 


jurisdiction.    Baltimore  cannot  do  with  less  thao 
three  judges  for  her  civil  business. 

With  regard  to  Iha  drvision  of  these  aoorli, 
the  damans  claimed  In  the  declaration  detar* 
mine  the  jurisdiction,  as  reported  in  the  bilt  If 
ihay^ara  ever  f500,the  case  goes  to  the  hij^^ 
bottft ;  if  under  |600,  to  the  other.  Bat  if  the 
judge  of  the  bigher  court  is  more  popular  aad 
nbl^ing,  men  whb  do  not  expect  to  recover  tSHK), 
will  claim  (^600^  in  order  to  go  before  the  h^^ 
court,  i  am  opposed  to  it.  The  only  true  way 
is  to  divide  tlie  docket  between  them.  I  arit^ 
draw  the  motion  to  postpone. 

Mr.  B.  here  read  the  amendment  which  ha 
should  introduce,  if  the  motion  to  recooalder 
ahould  not  prev^ 
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Mr.  SpKircciit  I  am  uawUlIx^  to  sit  in  at 
teat  aod  hear  ientimeots  expressed  which,  af- 
hoiigh  not  sa  iotendedr  have  a  tendency  to  do 
Dju.stjce.  I  wifth  to  call  the  attention  of  the 
leuUeman  who  has  charge  of  this  bill,  (Mr. 
do^ao,)  to  one  thing.  He  finds  fault  with  a 
ortioo  of  thi9  Contention,  who  hate  voted  to 
bolish  the  chaneeiy  court.  Does  the  gentleman 
ineiober  that  the  iudieiary  conmittee  reported 
I  favor  of  the  abolition  of  this  very  court;  and 
lat  upoD  that  subject  there  was  an  enjlire  nna- 
inity  and  copcorrence  in  the  report  to  be  made 
r  the  committee.  In  all  the  meetings  of  that 
immittee,  so  far  as  mv  knowledge  extended, 
ere  was  but  one  ipdiviaual  who  waa  in  favor  of 
6  contiDuaoce  of  the  chancery  judge.  The 
aTicery  court  has  been  abolished  oy  the  vote,  of 
9  body.  The  gentleman  from  Somerset,  (Mr. 
isfieid^)  neither  geographioally  nor  politically 
mected  ^ith  t£»  citv  of  Baltimore,  in  any 
m  or  sha^»  submitted  a  nn>^e^which  received 
overwheiming  vole.  That,  gentleman,  aod 
se  who  voted  with  him,  saw  the  necessity,  in 
trictin^  the  state,  of  leaving  the^  city  of  li^Jti- 
re  separate  and  diatiuct  from  all  the  reatl  If 
person  is  to  be  held  responsible  for  the  or- 
ization  of  the  present  ay8tem,.for  taking  away 
n  the  districts  Uie  three  judges,  and  -for 
iiiing  the  chancery  court,  it  is  the  gentleman 
a  Somerset,  and  those  who  voted  with  him, 
not  the  city  of  JBaltimore. 

ow,  sir,  it  is  a  matter  of  expediency*  aad  to 
considered  by  us,-  whether  or  not  we  will 
>t  this  district  system.  In  some  portions  of 
slate,  two  counties,  and  in  other  portions 
counties,  have  been  thrown  into  one  district. 
re  not  the  slightest  doubt  that  under  this  ar- 
>ment  the  judges  can  perform'all  the  work, 
vill  still  be. idle  at  least r  one-half  the  year. 
Baltimore  city  has  been  leh  separate  and 
ict.  It  is  titterly  and  physically  impossible 
ly  judge  to  perform  the  duties  of  a  common 
•curt  and  of  the  chancery  court  in  the  city 
kltimore,  at  the  same  time.    We  know  it 

the  present  histoir  of  that  court.  We 
i  make  prorfeion  ror  them  according  to 
necessities  and  their  wants.  If  we  do  not 
n  to  be  satisfied  with  the  arrangement 
for  the  counties,  is  that  any  reason  why  we 
do  injustice  to  the  city  of  Baltimore?  I 
[  to  membcm^  of  this  body,  if  It  is  not  just 
ley  should  have  a  chaneery  court,  to  ae- 
Ddate  the  vast  amount  of  business  of  that 
Liook  at  their  numerous  trusts;  at  their 
ous  investments  of  money;  at  the  various 
c(s  constantly  taking  place.  Look  at  the 
3  of  the  chancery  court  of  that  city,  and 
V  voluminous  they  are.   I  appeal  to  mem- 

this  body,  eandidly  to  say  whether  that 
not  entitled  to  a  distinct  cnancery  court? 
not  necessary  to  ad  minister  justice  m  tiiat 
%s  one  of  the  committee  on  the  judiciary, 
no  doubt  that  this  is  demanded  m  justice; 
>el  that  it  is  my  duty  to  vote  to  give  the 
Baltimore  that  court. 

otion  of  Mr.  Smith, 

;:k>oveDtion  adjourned. 


WSDNESDAT,  April  80th,  186L  . 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rot.  Mr.  Griffith. 

The  roll  of  the  members  was  called. 

The  Secretary  proceeded  to  read  the  joursal, 
and  had  read  it  in  part  only,  when 

Ob  motien  of  AAr.  Stbpbumov,  the  furtkor 
veading  was  dispenaed  with. 

Mr.  Sti^LNAN  nfesented  a  petitran  of  sundry 
citizens  of'  the  tnifd  election  district  of  Anne 
Anindel  county,  praying  a  change  in  the  license 
system;  which  was  read  aod  referred  to  the 
committee  heretofore  ap^inted  on  the  sobieet. 

Micna'BL  Nkwcomch  inquired  of  the  chair 
whether  it  would  now  be  in  order  to  offer  ad 
amendment? 

The  PnmimBirr  repTted  in  the  affirmative. 

Mr.  Mkhabl  NftwcOMva  then  offered  the  fol- 
lowing order,  upon  which,  he  said,  he  demanded 
the  pretious  question: 

Ordered,  that  the  OmTention  take  a  reeen 
each  day  during  the  session,  from  two  o^elock 
until  four  o^clock,  P.  M. 

T-he  order  hnkvihg  been  vead, 

The  PaasiDBNT  put  the  question  upon  the  dia- 
okand  for  the  previous  question ;  and  the  vote 
stood  ayes  26,  noes  28. 

So  there  waa  not  a  demand. 
.    As  .the  queatien  therefore  reourred  on  the 
adoption  of  the  order, 

Mr.  MoROiur  nMved  to  strttce  out  the  hoar  of 
''two,**  and  insert  "three." 
^^Mr.   BvoHAWAir,  (to  the  chahr.)      Will   an 
amendment  to  the  amendment  be  in  order? 

The  PaastiMMT  replied  in  the  affirmative. 

Mr.  BvcHANAv.  Then  I  desire  to  move  an 
amendment  to  this  eifect — ^that  every  gentleman 
who  Votes  for  this  proposition  will  stand  pledged 
to  attend  all  tiie  time* 

Mr.  Morgan.  Aye ;  but  gentlemen  will  not 
carry  out  the  pledge.  We  have  had  experience 
enough  of  that 

Mr.  BucHAMAir.  They  ought  to  carty  it  out, 
whether  they  do  or  not. 

The  questit)n  was  then  stated  to  be  on  the 
amendment  of  Mr.  Morgan ;  and  being  taken, 
it  was  decided  in  the  affirmative. 

8o  the  amendment  was  agreed  tou 

The  question  then  recurred  on  the  amendment 
of  Mr.  Buchanan;  to  wit: 

Add  to  the  end  of  the  order  the  following 
words: 

*<  Provided  every  member  shall  consider  him- 
self pledrad  to  remain  from  the  opening  to  the 
ekising  of  each  session." 

Mr.  Ohambcrs,  of  Kent,  inquired  of  the 
chair  whether  it  would  be  ia  order  to  move  to 
lay  the  order  upon  the  table  ?  • 

The  PnatiDfeNT  answered  in  the  affirmative. 

Mr.  Chamschs  made  the  motion. 

Mr.  MicHASL  NawcoMKa  asked  the  yeas  and 
na^  upon  it,  which  were  ordered. 

The  roll  was  called. 

When  the  meoae  of  Mr.  SrsxcKa  wae  called^ 
tliat  gentleman  rose  and  said :  I  am  wiling  to 
come  here  in  the  morning  and  stay  until  night* 
but  I  will  not  vote  for  afternoon  aeaaiooA.    I 
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shid!,  tberefoNf,  fote  m  faror  of  ifle  motion  to 

lay  the  order  on  the  table. 
The  call  of  the  roll  having  been  completed, 
The  result  of  the  vote  was  annouDced  as  fol- 

Iowa: 

JIffimuUive — Meatm.  MorcaUr  Ricaud,  Lee, 
Chamben,  of  Kent,  Mitchell,  Wells,  Weems, 
Dairy mple.  Bond,  Howard,  Buchanan,  James 
U.  Dennis,  Crisfield,  Dashiell,  Williams,  Hicks, 
Hodson,  Goldsborough,  fiodeston,  Spencer, 
Wright,  Dirickson,  Heam,  Jacobs,  Sappington, 
Brent  of  Bait,  city,  Schley,  Brewer,  Andenon 
nnd  Smith^30. 

AegoinM*— Messrs.  Chapman,  Pres%  Blakis- 
tone,  Dent,  Sellman,  Bell,  Ridgely,  Dickinson, 
Colston,  Chambers,  of  Cecil,  Miller,  McLane, 
Mc Master,  Gaither,  Biser,  Annan,  Stephenson, 
Magraw,  Nelson,  Carter,  Thawley*  Stewart,  of 
Caroline,  Gwinn,  Stewart,  of  BalL  city,  Sher- 
wood, of  Bait.  citT,  Ware,  Fiery,  John  New- 
comer, Harbine,  Michael  Newcomer,  Weber, 
Slioer,  Fitzpatrick,  Parke,  Shower,  Cockey  and 
Brown— 36. 

So  the  ConTentkm  determined  that  the  order 
abould  not  be  laid  on  the  table. 

The  question  then  again  recurred  on  the 
amendment  of  Mr.  Buchanan. 

Mr.  Hicks.  I  should  very  much  like  to  offer 
a  substitute  for  the  resolution,  if  it  ia  in  order 
for  me  to  do  so. 

The  PaEtiocNT  said:  The  chair  would  decide 
the  point  when  the  substitute  had  been  read. 

Tne  substitute  was  then  read  as  follows: 

Ordered,  that  when  this  Convention  adjourn, 

it  stand  adjourned  to  eight  o'clock  to  morrow, 

(Thursday,)  and  that  eight  o'clock  be  the  hour 

of  meeting  until  otherwise  ordered  ;  take  a  re- 

<cess  at  two  o'clock  until  four  o'clock,  P.  M. 

The  PacstoicNT  ruled  the  sub^tttte  to  be  in 
order. 

Mr.  Brent,  of  Bait,  city,  (to  the  chair.)  Will 
it  be  in  order  to  offer  an  amendment  to  the 
amendment  of  the  gentleman  from  Baltimore 
county,  (Mr.  Buchanan.) 

The  rRBsiDBiTT.  The  chair  does  not  think 
that  the  amendment  of  the  gentleman  from  Bal- 
timore county,  (Mr.  Buchanan,)  is  exactly  rele- 
vant to  the  proposition  before  the  Convention. 

Mr.  Bdchanah.  I  beg  pardon  of  the  chuir, 
but  I  thought  my  amendment  had  been  disposed 
of  bv  amendment  some  time  a^.  I  consider 
gentlemen,  negatives  and  affirmatives,  as  pledged 
to  come  here  and  stay  all  the  time. 

Mr.  JoHW  Nbwcombr,  (to  the  ehair.)  Will  an 
amendment  to  the  substitute  of  the  gentleman 
from  Dorchester,  (Mr.  Hicks,)  be  in  order. 

The  pRSsiDKWT.    It  will  be  in  order. 

Mr.  JoHK  NcwcoMER.  I  move  to  amend  the 
substitute,  by  inserting  from  eight  until  two,  and 
then  taking  a  recess  until  four  o'clock. 

Mr.  Brrnt,  of  Bait,  city,  (to  the  chair.)  b  it 
in  order  to  make  any  remarn? 

The  PRBtiDEMT.    It  is. 

Mr.  BaENT.  Well,  sir,  I  only  desire  to  say 
that  I  have  always  voted  In  favor  of  the  evening 
aessions.  We  have  given  them  a  trial.  They 
have  failed  to  accomplish  any  good  result,  and  I 


shall,  therefore  vote  against  fliem.  Ibelieve  (ha' 
if  we  meet  here  at  nine  o*ch>ck,  «if  fUl  three,  -^ot 
labor  between  these  hours  with  a  htmafide  ick> 
tion  to  dispatch  the  business  before  us,  we  can  Cft 
more  work,  and  do  it  better,  than  by  meeting  sr^ 
in  the  evening,  and  sitting  until  tweWe  o^ciork. 
We  had  an  evening  session  on  Monday,  v»C 
what  was  the  result .'    Five  hours  of  the  fcsw* 
of  yesterday  were  taken  up  in  muMug  tlie  «>H 
of  the  previous  afternoon ;  yes,  air,  tn  aedoai 
it.  We  nad  another  afternoon  seasion  some  iat 
ago.    We  adjourned  at  two,  and  lost  two  V<  *> 
of  thcr  working  portion  of  the  day ;  esme  ^er* 
in  the  eveninj;,  and  consumed  the  whole  t4  HSm 
session  in  fruitless  motions  to  adjourn,  for  ?aJ» 
of  the  Convention,  and  for  yeas  and  nays,  frm 
the  experience  of  these  two  inatmneea — w%tA 
constitute  all  the  experience  we  hare  had— iwt 
my  face  against  evening  seasioiia,  and  am  jr^- 
pared  to  take  the  conseoueoees  of  rotiiig  ftess- 
fastly  against  them.    Ir  we  go  ahead  strsdn 
we  can,  1  think,  get  through  with  <iur  tabon  j 
a  reasonable  time. 


Gentlemen  near  me  say  that  we  bare  b^* 
engaged  in  motions  to  reconsider  dnrrng  v* 
whole  session.  There  was  much  trvlb  in  t^  i- 
but  we  have  not  always  undone  what  we  bx 
previously  done,  as  was  the  case  on  the  occ? 
sions  to  which  I  have  referred.  On  tiiese  ocr> 
sions,  as  I  have  said,  the  Cooveotion  acnul' 
undid  what  it  had  previously  done. 

Mr.  Biser,  fto  the  chair.)  Ia  a  motk-  v 
amend  in  order)  If  so,  I  move  sm  amesdz-T" 
providing  that  the  Convention  shall  sk  a:^ 
twelve  o'clock  at  night.    [Laoghler.] 

The  President.  The  motion  wiU  not  br  ■ 
order.  There  are  already  two  ameadiar:' 
pending. 

Mr.  Wright.  I  have  had  some  expenrc-v 
in  this  matter  of  night  sessions.  I  hsT«  <j  .•? 
served  in  them.  I  am  altogether  oppoe«-:  &i 
them.  I  never  knew  any  result  to  folk^w  ti4 
was  sufficient  to  pay  the  expense  of  caad.! 
light 

Mr,  Blaxistow  thought  the  (>onTciiti«  ■ 
as  competent  to  transact  business  in  an  ^' 
noon  as  any  other  part  of  the  dav,  and  tW  :tr| 
could  do  even  more  business  then  thaa  ia '.-' 
previoua  hours  of  the  day,  because  tbrf 
the  experienoe  of  the  morning  to  aid  litts. 
their  labors.    It  had  been  said  tliat  me&re 
wouki  not  be  In  a  condition  to  do  business  n 
afternoon,  (ioiiffcfcr,)  but  that  was  an  t:«i 
mistake,  for  they  had  come  here  on  seven. 
casions  fully  able  and  qualified,  as  mach  « 
in  a  morning,  to  discharge  their  datie».    T^ 
were  but  four  or  five  working  dajs  remabu.  « 
the  Convention  before  the  day  of  tool  aif  < . 
meat,  and  as  be  understood— having  been  s^  - 
a  few  days-^that  scarcely  a  single  propo^  u 
except  that  which  related  to  the  execute r 

Sartment  of  the  Government,  had  been  ir^- 
isposed  of,  it  was  certainlv  very  importaat 
gentlemen  should  foregp  their  aHemoca  «  &  •I 
in  order  to  complete  the  woi^  which  thef  ■  ' 
begun.  The  time  would  come  when  it  w^. 
utterly  impossible  to  keep  men  m  their  ksu 
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die;  would  fiod'  it  ind&pensable  to  jr>  home. 
And  thus  would  the  ConveotioD  be  left  without 
a  quorum.    He  hoped  they  would  now  go  to 
worl(  in  earnest,  and  try  to  make  a  Constitution 
which,  when  submitted  to  the  people,  would  be 
accepted  by  them. 
The  question  being  taken,  resulted  as  follows: 
^irmativc—McxiTS.  Blakistone,  Dent,  Sell- 
man,  Brent,  of  Charles,  Bell,  Lloyd,  Dickinson, 
Colston,  Hicksj  Chambers,  of  Clecil,  McLane, 
McMaster,  Gaither,  Biser,  Annan,  Sappington, 
Stephenson,  Magraw,  Nelson,  Gwinn,  Stewart, 
of  Baltimore  city,  Sherwood,  of  Baltimore  city, 
Ware,  Fiery,  John  Newcomer,  Harbine,  Mi- 
chael Newcomer,  Davis,  Brewer,  Weber,  Hol- 
liday,  Slicer,  Fitzpatrick,  Parke,  Cockey  and 
Brown— 36. 

Mgative» — Messrs.  Chapman,  PresH,  Morgan, 
Ricaud,  Lee,  Chambers,  or  Kent,  Mitchell,  Don- 
aldson, Dorse Y,  Wells,  Randall,  Weems,  Dal- 
rvmple.  Bond,  Howard,   Buchanan,  Ridgely, 
James  U.  Dennis,  Crisfield,  Daahiell,  Williams, 
Hodson,  Ooldsborough,  Eccleston,  Miller,  Spen- 
cer, Wrieht,  Heam,  Dirickson,  Fooks,  Jacobs, 
Carter,  Thawley,  Stewart,  of  Caroline,  Brent, 
of  Baltimore  city,  Schley,  Neill,  Anderson  and 
Smith— 39. 
So  the  amendment  was  rejected. 
Mr.  Hicks  then  withdrew  his  substitute 
The  question  then  recurred  on  the  adoption 
of  the  order  as  offered  by  Mr.  Michael  New- 
comer. 

Mr.  TRawi.ST  mored  to  amend  the  order  by 
striking  out  *'two*'  and  inserting  in  lieu  thereof 
'^halfpast  one,"  and  by  striking  out  **four**  and 
inserting  '*three." 

I>etermined  in  the  negatite. 
Mr.  Thawlbt  mored  the  question  be  taken 
bj  yeas  and  nays; 

Which  motioQ  was  not  sustained. 
The  question  then  reouttud  and  was  taken  on 
the  adoption  of  the  order;  and 
JJetermined  in  the  negative. 
Mr.  Cbambehs,  of  Kent,  gave  notice  that  on 
o-morrow  he  should  move  to  take  up  for  eon- 
i  deration  the  motion  made  by  him  on  the  7th 
tf  March,  to  the  report  of  Uie  Legislatire  com- 
nittee,  beinp;  a  motion  to  reconsider  the  vote  of 
lie  CoDventmn  in  relation  to  the  oath  to  be  ad- 
linistered  to  officers  and  witnesses. 

Mr.  Chambkrs,  of  Kent,  said  he  yesterdav 
1  formed  the  House  he  should  this  morning  call 
p  the  motion  to  reconsider  the  representation 
uestion.  During  the  recess  he  had  been  ro- 
ues ted  to  defer  it  on  account  of  the  absence, 
»^day,  of  a  number  of  eeotlemen  who  were 
■\jl1oub  to  participate  in  the  aotion  of  the  Coll- 
in ution  on  that  subject,  and  in  deference  to 
oir  wishes  he  hadioonsented  to  postpone  it  till 
iiursday — to-morrow.  While  on  the  floor  he 
oLild  express  the  objects  he  proposed,  that 
et  cy  member  might  be  prepared  to  act. 
PJe  had  no  concealment  to  practice  on  this  or 
ly  other  occasion, and  desired  now,  as  he  always 
^d  endeavored  to  do,  to  pursue  a  fair,  open, 
<1  candid  course*  It  was  his  purpose  first  to 
,takiii  a  reduction  in  the  number  of  delegates 
lo^nred  by  the  bill  as  it  now  standf  to  the  city 


of  Baltimore;  to  reduce  (fiat  number  to  the 
amount  allowed  to  the  largest  county.  Then  ti» 
obtain  an  additional  member  for  each  of  the 
counties  of  Montgomery  and  Charles,  which  he 
thought  it  could  be  shown  did  not  receive  at 
present  proportionate  justice,  and,  failing  in  the 
attempt  thus  to  reduce  the  delegation  from  Bal- 
timore, he  should  endeavor  to  district  the  citr 
and  require  one  delegate  (o  be  elected  in  each 
of  such  districts. 

Mr.  Howard  gave  notice  (hat  on  t»>merrew 
be  should  mote  to  amend  the  2dd  role,  by  ad^ 
ing  the  following : 

**But  no  motion  shall  be  m  order  to  reconeider 
en  article  or  section  which  has  gone  to  the  Revi- 
sory committee.'* 

RBPORT  or  TBI  COMMITTn  OV  TlTV  JVDICURT. 

The  Convention  then  rseumed  the  eoneiderv- 
tion  of  the  order  of  the  day,  being  the  repoit  No. 
IS,  submitted  by  Mr.  Bowie,  ae  ebairnsn  of  iIm 
Committee  on  the  Judiciarv. 

The  qoestion  pending  before  the  Convention 
on  yesterday,  being  on  the  motion  of  Mr.  Brown 
to  reconsider  the  vote  of  the  Convention  on  the 
amendment  offered  by  Mr.  Morgan  to  the  ISlh 
section  of  the  report,  and  adopted  bv  the  Conven- 
tion, striking  out  the  first  paragraph  ef  the  see- 
tiun. 

Mr.  Bi.AKiST0irB  said  it  would  be  remembered 
that  the  contest  before  the  Convention  at  tbie 
time  was  about  the  number  of  judges  Baltimove 
city  was  to  be  entitled  to  in  the  court.  He  unp 
derstood  a  sjrstem  had  been  adopted  by  which  the 
State  wa#  to  be  laid  off  inte  judicial  district. 
That  district  from  which  be  came  was  compoeed 
of  Su  Maryh^  Charles  and  Prince  George^s  coun- 
ties. And  he  believed  that  was  the  rule  which 
had  been  adopttd,  making  three  counties  a  dis- 
trict, with  the  exoeptioo  of  the  two  oouutiee  of 
Frederick  and  Carioil,  and  Washington  and  Al- 
legany, being  districts  of  two  counties  each,  and 
Calvert,  Anne  Arundel,  Mootgoniery  and  Howard 
counties,  the  four  making  a  district,  and  perhaps 
the  same  number  in  a  district  on  the  Eastern  Shore. 
The  gentleman,  (Mr.  Gwinn,)  in  order  to  mnhfi 
an  impressionf  and  show  tlie  necessity  that  dkl  ex- 
ist for  the  nnmber  of  five  separate  couits  in  the 
city  of  Baltimore^  produced  statistics  in  order  to 
prove  tJie  vast  disproportion  in  the  number  of  essss 
brought  in  tlie  Baltimore  city  court  over  tlieai 
cases  brought  in  the  different*  district  courts  of 
tiie  Stste,  as  st  present  oi^nised.  He  read,  lor 
that  purpose,  from  s  table  of  statistics  prepared 
by  the  gentleman  Irom  Somerset,  (Mr.  Crisfield,} 
which  gave  an  average  of  1S36  cases  as  the  num- 
ber of  original  suits  brought  in  the  Baltimore 
city  eonrt  for  the  yeani  184S,  '6,  '7,  *8,  *9  and  *60, 
and  ef  course  he  waa  responsible  only  for  wlwt 
he  read.  It  would  be  found  that  the  average 
number  of  original  suits  was  1936,  in  the  years 
1845,  '6,  '7,  and  1848,  '9,  and  *60;  and  he 
bcilieved  they  had  four  judges  in  Baltimore 
city.  That  was  the  average  number  brought  in 
that  district  When  the  lionorsUle  gentleman 
from  Baltimore  city,  (Mr.  Gwinn.)  laid  that  the 
district  from  which  he,  (Mr.  B.,)  came, 
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ihrae  Uttb  In  tht  coonty  cotirt.    It  vnk  aitended 
to,  tad  that  AUbrolIy,  by  the  eotttiael. 

Now,  that  was  t}i«  way  io  which  bofineM  wat 
delayed  io  Um  fialtiniore  county  court  by  the  ao- 
rumu/alion  of  cam.    Ami  yet  ^utlemen  get  up 
here  and  aay  we  ought  oot  to  have  three  judges. 
He  would  aay,  looking  at  the  coart  of  nhanc^rj, 
and  Io  the  number  of  cases  that  passed  through  It. 
iflhifl  Conrenlion  abolished  it,  one  judge  could 
oot  do  more  than  attend  to  tho  chancery  bosf  ness* 
And  (he  common  law  and  appeal  cases  on  our 
iJockot  would  r«)«iie,  *)one,  two  Jodges-  to  at- 
tend to  the  businaM.    It  wai,  alsOf  «  ramirlisbie 
lict,  a  lameatabie  fact,  known  to  the  profession , 
liiai,  owii^  to  the  ttnouDt  of  boainom  in  eourt,  a 
number  ol  sailort  would  not  go  into  it,  but  pre* 
fQtnd  Co  setlie  tiieir  oasei  even  at  a  heavy,  die* 
-^ount.   He  believed  that  a  large  number  of  cttsss 
were  teitled  by  aihitratioA  Io.  avoid  the  delay*  of 
cuwt    If  the  bfisin0SB  of  .the  oonrt  eoukl  be  di»* 
»atched  speedily,  and   at  small  cuai^  Ibe  people 
vould  be  satisfied.  .  . 

Mr.  BLAskfToim  said  thai  wh^n  he  was  last  on 
Jie  floor  he  did  not  get  through  all  he  had  to 
»/.  He  did  not  Wieb  it  lobe,  undefstoed  that  be 
•vas  against  having  a  sufilcinnl  tiumber  of  judges* 
lie  was  for  giving  Baltimore  as  inaoy  as  was  ne- 
e9nry,  but  not  loo  many.  If  they  gave  Balti- 
lore  city  five  separate'  Judges,  then  it  wpuld  be 
eceasary  that  there  should  be '.  five  separate 
lerkf.  Well,  that  would  be  an  additiooal  tax. 
'ut  he  entertained  a  strong  reason  why  he  would 
ol  go  for  giving  her  a  chancery  court,  and  that 
35,  hecause  if  we  did  not  do  it,  It  was  as  certain 
I  possible  that  the  old  court  of  chancery  would 
)  rc-estnblished.    '  Well,  he  did  riot  know   that, 

hig  own  f^ling^,  any  thing  more  agreeable 
old  happen.  If  the  Convention  abolished  the 
ancery  court,  they  would  deprive  not  only  the 
op)e  of  BaTtimore  of  it,  but  all  the  other  por- 
ns  of  the  State.  PTow,  he  wished  to  snow 
It  the  district  composed  of  the  counties  of 
^derickf  Washington  and  Allegany  required 
te  as  much  time  to  transact  their  business  as 

city   court   of  Baltimore..    The  number  of 

5  the  court  wda  in  session  in  this  district,  ac- 

Jing  to  the  i^entleman^s  (Mr.  Gwinn's)  record, 

t   294.     The    number  of  days  Baltimore  city 

rt  was  in  seBston  was  240,  betn'g  a  difference 

'4  day*  for  tlia  district  composed  of  Freder- 

Washiiif^n  «nd  Attegany.     Now,  he  pro- 

df  aa  a  nitftter   of  jtistii^,  if  they  gave  Balti- 

s  city  cri:x  cburtir, 'that  they  shoold  also  do 

sthinir  for  W«6t«ra  Maryland,  whose  citixens 

.'  eqaaUy  -enlHlod,  with  those  of  BaHimore 

to   conaideration.      They  were  all  equaHv 

lod  refbraierw :  a6d  yet  aome  gentleaiea  said, 

jeir  HctB  at  leasl«  that  there  ought  to  be  a 

iminaUoa    atfainrt  them.      They  say, ''You 

have   as  law  j'idges  m  Eastern  Maryland, 

n  Soalhoro  MaryUad,  as  we  can  help,  but 

may  pile  tham-  Upon  as  in  BaltimeiB  eity. 

if  it  took  29^  daysjtotfi^naaottiie  bustneM 

/  diBiriizt  of  Fradehck,  Wiuhitgion  end  Ai« 

y,  and-  took    Baltimore  dCy  140  days,  then 

could    claim   at  least  an  eouaf  riainber  of 

I.     He  iBad  aliiWriy  and  be  did  not  ntkb  to 


be  un^fstood  as  refusing  to  gife  Baltimore  (liaC. 
number  of  Judges  which  was  necessary  to  enabltf 
them  to  transact  all  the  business  of  the  city ;  and 
the  Constitution  should  be  so  arranged  as  to  giver 
eaclt  poition  of  the  State  judges  sufficient  to  do 
the  business  entrusted  to  thetut  with  as  little  de* 
lay  as  could  be  imagined.  But  we  must  be  just 
before  we  were  generous.  If,  then,  gentlemen 
would  meet  him  on  an  equal  platform,  and  say 
they  would  give  his  TMr.  B*s)  constituents  a 
judge,  he  woiHd  meet  them.  But  he  mutt  pro- 
test against  an  undue  proportion  of  the  judges 
being  given  to  one  Jocafity,  to  the  exclusion  of 
all  the  rest  of  the  State;  Why  was  it,  he  would 
ask,  that  one  judge  could  dispose  of  ihi  cases, 
and  it  took  five  to  dispose  of  Y936  ?  and  especial- 
ly where  the  population  was  in  a  small  compasSf. 
and  where  the  judge  oiiuld  do  more  than  twice 
as  much  buainess  than  if  he  traveled.  Heboped 
that,  before  this  subject  was  finally  disposed  of, 
Some  gentleman  would  move  to  reconsider  the 
Tole  en  the  amendment,  and  also  to  re-establish 
the  old  chancery  court. 

Mr.  Morgan  thought  the  question  bad  been 
debated  enough.  He  merely  wanted  to  explain, 
because  there  had  been  some  misunderstanding 
as  to  bis  own  views  on  the  subject  He  had 
urged  on  yesterday  the  appointment  of  two  com- 
mon law  judges  for  Baltmiore  city,  the  appoint* 
laent  of  a  crimhial  judge  and  a  judge  of  the 
orphans*  court,  and  also  a  police  court  for  Bal- 
timore, if  she  thought  proper  to  have  it.  That 
was  distinctly  what  he  had  urged  on  yesterday « 
Now.  there  seemed  to  be  some  difference  of 
opinioB  as  to  kow  the  courts  should  be  oonsti^ 
tuted,  whether  with  separate  equity  jurisdiction 
or  by  unidog^lt  with  the  common  courts.  Hie 
friend  f  Mr.  Brent)  bed  offered  an  amendment  in 
wbieh  M  proposed  that  there  should  be  but  one 
cotirt,  oomposed  of  a  number  of  judges  of  de- 
tailed daiies.  Now,  he  ^Mr.  Mor^^n)  had  no 
objection  to  combining  the  jurisdiction  of  the 
judgee together  and  dbtributingthe  duties  among 
them,  if  the  gentleman  from  Baltimore  desired 
to  have  a  eombinatioo  of  those  judges— -that 
they  were  not  to  be  separated  in  their  jurisdic* 
tion«— that  one  of  the  judges  should  be  detailed 
to  attend  to  equitr  busmess  and  another  to  the 
common  law  bustness.  He  had  no  objection  at 
alllo  this  arrangement.  He  desired  not  to  be 
understood  as  throwing  any  impediment  in  the 
way  of  givinip  to  Baltimore  a  oertain  number  of 
judges;  but  his  obiection  was,  as  to  the  number 
claimeid,  it  being  larger  than  he  could  assent  to. 
With  respect  to  the  amendment  offered  by  the 
gentleman  from  Baltimore  city,  (Mr.  Brent,)  ho 
would  say  that  he  had  applied  to  one  of  the  most 
distinguisbed  members  of  the  hart  and  he  had 
obtained  his  views  on  the  subjeet  He  observed 
that  if  the  ehancery  court  was  retained  there, 
there  would  be  no  necessity  for  another  judge 
for  BaltisBore.  But  he  addad  that,  if  tliat  court 
was  abolished,  there  might  be  a  necessity  for 
three  judges.  In  consequence  of  that,  he  had 
drawn  up  the  proposition  which  he  held  in  his 
hand,  and  if  the  motion  to  reconsider  did  pre- 
vail in  the  Oonrention  he  would  move  it  as  a 
snbttitwtelbrthe  ono.aepaiatlog  the  oomiaoii- 
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.molt  iHigion  dittriot  in  the  Slate,  axid  whieb,.at 
the  time  he  made  the  remark,  he,  (Mr.  filaiie- 
tone,)  lhou|;ht  was  rather  invidiouai  but  which  he 
explained  to  mean  the  district  in  which  most 
eaita  were  brought.  It  would  be  found  that  the 
average  number  of  suits  which  were  brought  in 
the  district  composed  of  St.  Marj^'s  Qiarles  and 
Prince  George's,  in  those  years,  averaged  783. 
Now,  the  Convention  proposed  to  give  us  one 
judge,  with  a  p6pulaiion  scattered  over  three 
counties,  and  over  a  territory  which  would  re- 
quire a  man  to  pa^  over  some  five  or  six  hundred 
milcss  of  travel  to  hold  four  terms  in  each  countv, 
two  common  law  and  two  equity  terms.  It  n^ould 
take,  him  over  S60  davs,  in  the  performanee  of 
'bis  duties,  to  dispose  or  T82  cases.  If  you  would 
double  the  number  of  cases,  you  would  find  it 
would  be  more,  than  the  number  brought  in  Balti- 
niore  city  court,  to  wit:  1564,  against  iS36  in 
Baltimore  city,  an  excess  of  2f  8  eases. 

Mr.  Moao&ir.  Will  the  gentleman  tell  me 
t#hii(  is'tlie  iitfmber  of  jury  tiiala  in  Baltimore 
district  r 

Mr.  BLAKtstoNC.  He  wonfd  give  the  gentle- 
nan  that  information  directly.  Now,  If  one 
judge  could  attend  to  the  judicial  business  in 
three  couhtied,  holding  six  separate  common  law 
terms  and  as  many  equity  terms,  and  administer 
lastice  to  the  whole  people  of  the  district,  would 
It  require  five  judges  to  administer  justice  in 
•Bahimore  city,  where  tfee  population  was  so 
dense  and  where  the  judges  conld  get  through 
«  great  amount  of  busmess  in  the  time  that  the 
circuit  or  district  judge  would  be  engaged  in 
traveling  from  one  county  to  another.  Well, 
his  friend  (Mr  Morgan)  called  upon  thej;enUe- 
•man  firom  the  city  of  Baltimore  (Mr.  Gwinn) 
to  ghre  the  number  of  jury  triaIs;|for  it  was  that 
^8ort  of  trials  which  imposed  the  heaviest  burdens 
upon  the  courts.  As,  for  instance,  in  the  case 
-or  notes  or  single  bill  it  took  but  little  time  wtiere 
there  was  no  dispute,  but  it  was  jury  trials^where 
the  cases  were  argued  before  the  court,  And  ex- 
ceptions were  taken,  and  the  court  tnstructs  the 
Jury,  that  consumes  time  and  renders  it  oeoeasary 
lor  the  judge  to  be  a  man  of  legal  acquirements 
•to  decide  properly  between  the  litigants  in  a  case. 
And  by  tnis  same  record  the  gentleman  from 
Baltimore  city  (Mr.  Owinn)  cmild  not  dispute 
his  own  record.  You  will  find  the  number  of 
'  jnry  trials  to  be  69  in  the  district  eompoaed  of 
?8t  Marr's,  Charles  and  Prince  Oeorge*B,  and 
the  number  of  original  suits  brought  were  673. 
'Now,  before  he  went  any  further,  he  w^uld  give 
the  number  in  Baltimore  city.  There  wei*e  96 
jury  trials,  and  1336  original  tuita  brought  there. 
Seven  jurv  trials  more  and  leas  than  double  the 
Dumber  of  original  suits  in  the  first  judicial  dis- 
trict. But  seven  more  iurv  trials  according  to 
the  paper  book!  He  (Mr.  B.)  was  reading  mm 
that  paper  read  by  the  gentleman  from  Balti- 
more, and  which  he  presumed  was  a  correct  re- 
cord. But  he  would  go  back  to  Frederick, 
Washington  and  Allegany.  In  Frederick  coun- 
ty alone,  he  found  there  were  314  original  cases; 
number  of  jury  tiials  41.  There  was  no  return 
from  Washington  and  AUeganv.  If  there  were 
mt  maaj  in  the  other  two  oountiea»  it  would  make 


949  cases.  If  there  were  as  mury  trial  niits  la 
Washington  and  Allegany  as  in  Frederick,  these 
counties  would  have  193  trial  eases,  being  37 
more  in  that  judicial  diirtrici  than  i&  the  city  of 
BalUmore. 

[Here  the  President's  hammer  fell — Oie  tise 
aUotfed  to  the  gentleman  having  expired.] 

Mr.  Brent,  of  Baltimore  city,  moved  to  post- 
pone. He  said  the  calculations  of  the  gentld' 
man  from  St  Mary's  (Mr.  Blaktstooe)  wcrt 
wholly  fallacious,  as  he  could  show  in  a  fev 
words.  Now,  he  (Mr.  B.)  had  aaid  ftkere  vex 
only  seven  more  jury  trials  in  Baltimore  dsf 
thau  in  the  judicial  district  £rom  whicb  be  casii. 
Did  that  prove  any  thing?  Jury  trials  wetv  na 
of  the  same  uniform  length.  We  knew  tkt 
sometimes  the  county  court  would  try  five  or  sa 
small  cases  a  day. 

Mr.  Blakistonb.  Have  you  not  tried  a  case 
that  has  lasted  a  week? 

Mr.  BaBNTj  of  Baltimore  city,  said  he  had  tried 
a  jury  case  m  Charles  that  bad  lasted  three 
weeks,  but  it  was  of  very  rare  ocourreoce.  Five 
or  six  were  usually  tried  in  a  day.  Id  Baltimore 
city,  generally,  the  civil  suits  were  very  beavy 
aod  involved  laige  amounts.  He  spolkC  of  the 
average  of  cases.  Now,  let  him  ma^e  a  oak  il- 
lation in  order  to  bring  the  matter  to  a  test. 
As  the  courts  of  the  city  and  coanty  of  Balti- 
more  did  not  sit  in  the  months  of  July  and  .\i»- 
gust,  we  have  but  ten  working  months,  then  de- 
duct two  months  for  thf  court  for  county  bnsi- 
ness. 

Mr.  Buchanan,  (in  his  seat.)    Fonr  montki. 

Mr.  BasNT,  of  Baltimore  city.  Only  two,  ca 
an  average.  He  knew  it  haid  been  more  lately 
That  left  about  one  hundred  and  nineiy-thm 
working  days  for  Baltimore  city  bosines.  ^'iswty^ 
six  oa»es  a  ;year  tried  in  that  oomrU  vn  only  <t 
the  average  rate  of  two  days  for  a  case.  Htm, 
tlie  gentleman  from  Sl  Mary^  argued  thai  tliav 
ninety-six  jury  cases  tried  in  the  ooiuae  of  a  year 
mete  all  the  jury  cases  thai  Uoad  far  trial  in  tbe 
year.  He  (Mr*  Brent)  had  shown  there  vcre 
only  one  hendred  and  nine(y>three  workiardi 
for  the  city  business,  and  those  eases,  amhr 
thev  had  been  tried,  averaged  two  days  to  a 
Did  that  ai^oe  that  they  were  all  the  cases  tkey 
had  to  try?  Not  at  alL  It  was  well  knows  to 
mSflftbeis  of ithe  bar  that  we  did  not  trj  ooe-Mh 
of  the  cassssel  down  fbr  triaU  either  far  want  of 
time  or  because  the  ooui t  did  not  go  throogfa  the 
docket,  or  if  so,  they  went  throwgh  it  in  seek  a 
hurry  as  to  eoniioue  hundreds  of  cases.  Soae- 
times  they  got  a  run  upon  the  docket,  whee  the 
witnesses  in  expected  trials  were  not  present^  and 
run  through  the  entire  docket  in  a  whole  day,  and 
thus  putting  off  till  the  next  court  a  large  seco^ 
mulation  of  business.  If  we  had  a  snfiiciaBt  jodi- 
cial  force  it  would  take  every  day  in  the  year  to 
try  our  cases. 

He  would  stats  one  fimt  So  dilatory  was  the 
businsss  in  onr  court,  owing  to  the  piwurs  of 
business,  that  a  suit  which  was  brooghi  in  IS4U, 
on  a  bill  of  exehsnge,  as  to  whether  Ihe  sedocMr 
had  sufficient  notice,  was  still  peoding  m  lbs 
cuutt  of  appimlsv  having  in  that  tinm  lecastcd  bat 
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thrae  trttti  in  the  coanty  court.    It  wab  attended 
to,  and  Uitt  raitbroily,  by  the  eouiieel. 

Now,  that  wu  the  waj  in  which  boaineaa  wat 
delayed  in  tlie  Battiniore  eoaoty  court  by  tlie  ao- 
cumulalion  of  cases.  And  yet  ^jatlemen  get  up 
here  and  say  we  ought  not  to  have  three  judges. 
He  would  say,  looliing  at  the  court  of  nhaneery, 
and  U)  the  number  of  cases  that  passed  through  it. 
if  this  Convenlion  abolished  it,  one  judge  could 
not  do  more  than  attend  to  the  chancery  business* 
And  the  common  law  and  appeal  cases  on  our 
docket  woutd  rd^aiie,  alone,  two  Judges-  to  at- 
isnd  lo  the  bustMsik  It  wai,  ako,  a  reniarkible 
fact,  a  lamentable  fact,  known  to  the  professioii, 
that,  owii^  to  the  ammitit  of  booinom  in  eourt,  a 
number  of  saitore  «o«kl  not  go-  into  it,  but  pre« 
^eind  to  settle  tbe&f  oaseaevenata  heavy  die* 
?ount  He  beUeved  that  a  large  Domberof  caass 
vere  settled  by  aihilratioA  lo  a«oid  the  delays  of 
sourt  If  tile  busiMeB  ef  .the  oovri  eouid  be  dia- 
tatched  speedily,  and  at  small  cuet^  tlie  people 
rould  besatisfie(d« 


iMr.  BLAKitTomt  said  thai  wh#n  he  was  last  on 
iie  floor  be  did  not  get  through  all  he  had  to 
ly.  He  did  not  with  it  lo  4}e  underatOMMl  that  he 
as  against  having  a  sufficinnl  dCMnbar  of  judges. 
le  was  fur  giving  Baltimore  as  maay  as  was  ne- 
wary,  but  not  too  ffiany.  If  they  gave  Balti- 
ore  city  five  separate  judges,  then  it  would  be 
icessary  that  theie  should  be .  five  separate 
erks.  Well,  that  would  be  an  additional  tax. 
it  he  entertained  a  strong  reason  why  he  would 
\  go  for  giving  her  a  chancery  court,  and  that 
i9j  because  if  We  did  not  do  it,  It  was  as  certain 
possible  that  the  old  court  of  chancery  would 
ro-established.  'Well,  he  did  not  know  tl)at, 
his  own  feelings,  any  thing  more  agreeable 
lid  happen.  If  the  Convention  abolished  the 
iricery  court,  they  would  deprive  not  only  the 
iph  of  BuTtimore  of  it,  but  all  the  other  por- 
ts of  the  State.  PTow,  he  wished  to  snow 
t  the  district  composed  of  the  counties  of 
derick,  Washington  and  Allegany  required 
e  as  much  tiipe  to  transact  their  business  as 

city  court  of  Bailtimore.  Tiie  number  of 
8  the  court  was  in  session  in  this  district,  ac- 
ing  to  the  |^entleman*s  (Mr.  Gwinn's)  record, 

294.  The  number  of  days  Baltimore  city 
l  waa  in  session  was  240,  beirig  a  difierence 
4  days  for  tli6  district  composed  of  Freder- 
Washtngton  and  Allegany.  Now,  he  pro- 
d,  as  a  mtftter  of  jasU<%,  if  they  gave  Balti- 
}  city  sfx  courts, 'tliat  they  sboold  also  do 
ahinff  f«>r  Woetera  Maryland,  whose  citixens 

equally  mvtitled^  with  those  of  Baltimore 
to  consideration.  They  were  all  equaHy 
od  reforioer*:  attd  yet  acme  gentlaaien  said, 
leir  acta  at  least,  that  there  ought  to  be  a 
miiiatiott  a^inat  them.  Tbay  say,  **Yoa 
have  um  few  judges  io  Eastero  Marylaod, 
n  Soutliero  MaryUnd,  as  we  can  help,  but 
nay  pile  tbem  ttpoo  oa  in  Balttoiars  eity. 

if  it  took  294  days,  to  tfanaaotthe  businaM 
I  district  of  Fredefick,  Waakington  and  Al- 
^,  and  took  Baltimoiw  otCy  t40  daya,  then 
could  cinisa  at  least  an  equal  numbar  of 
I.     U»  had  alfaady  and  be  cud  not  wkb  to 


be  understood  as  refusing  to  gite  Baltimore  (liflC 
number  of  judges  which  was  necessary  to  enabkr 
them  to  transact  all  the  buaincM  of  the  city }  and 
the  Constitution  should  be  so  arranged  as  to  give 
each  poition  of  the  State  judges  sufficient  to  do 
the  business  entrusted  to  tliem,  with  as  little  de* 
lay  as  could  be  imagined.  But  we  most  be  just 
before  we  were  generous.  If,  then,  gentlemen 
would  meet  him  on  an  equal  platform,  and  say 
they  would  give  his  (Mr.  B's)  constituents  a' 
judge,  he  would  meet  them.  But  he  mutt  pro- 
test against  an  undue  proportiuo  of  the  judges 
being  given  to  one  jocality,  to  the  exclusion  of 
all  the  rest  of  the  State.  Why  was  it,  he  would 
ask,  that  one  judge  could  dispose  of  1^2  cases, 
and  It  took  five  to  dispose  of  YdS6  ?  and  especiaU 
ly  where  the  population  was  in  a  small  compass^, 
and  where  the  judga  oiiuld  do  more  than  twioa 
at  much  business  than  if  he  traveled.  Hehoped 
that,  before  this  subject  was  finally  disposed  of, 
some  gentleman  wouki  move  to  reconsider  the 
vote  en  the  amendment,  and  also  to  re-establish 
tlte  old  chancery  court. 

Mr.  MoaoAK  thought  the  question  bad  been 
debated  enough.  He  merely  wanted  to  explain, 
bec^ause  there  had  been  some  misunderstanding 
as  to  his  own  views  on  the  subject  He  had 
uiiged  on  yesterday  the  appointment  of  two  com- 
mon law  judges  for  Baltimore  city,  the  appoint* 
mant  of  a  criminal  judge  and  a  judge  of  the 
orphans*  court,  and  also  a  police  court  for  Bal- 
timore, if  she  thought  proper  to  have  it.  That 
was  distSnotly  what  he  bad  urged  on  yesterday « 
Now  there  seemed  to  be  some  difference  of 
opinioD  as  to  how  the  eourts  should  be  oonsti'* 
tuted,  whether  with  separate  equity  jurisdiction 
or  by  uniting  It  with  the  common  courts.  Hie 
friend  (Mr.  Brent)  had  offbred  an  amendment  in 
wbieh  be  propoted  that  there  should  be  but  one 
court,  composed  of  a  number  of  judges  of  de- 
tailed daiies.  Now,  he  (Mr.  Morgan)  had  no 
objection  to  combining  the  jurisdiction  of  the 
judges  together  and  dbtributingthe  duties  amoDg 
them,  if  the  gentleman  from  Baltimore  desired 
to  have  a  eombination  of  those  judges — that 
they  were  not  to  be  sejparated  in  their  jurisdic* 
tion«— that  one  of  the  judges  should  be  detailed 
to  attend  to  equity  business  and  another  to  the  - 
common  law  ousmem.  He  had  no  objection  at 
all  to  this  arrangementi  He  desired  not  to  be 
understood  as  throwing  any  impediment  in  the 
way  of  givin^p  to  Baltimore  a  certain  number  of 
judges;  but  his  obiection  was,  as  to  the  number 
clained.  It  being  larger  than  he  could  assent  to. 
With  respect  to  the  amendment  offered  by  the 
gentleman  from  Baltimore  city,  (Mr.  Brent,)  he 
would  say  that  he  had  applied  to  one  of  the  most 
diatinguisbed  members  of  the  bart  Bud  he  had 
obtained  his  viewa  on  the  subject  He  observed 
that  if  the  chancery  court  was  retained  there, 
there  woald  be  no  necessity  for  another  judge 
for  Baltimore.  But  be  added  that,  if  that  court 
was  abolished,  there  might  be  a  necessity  for 
three  judges.  In  consequence  of  that,  he  had 
drawn  up  the  proposition  which  he  held  in  hia 
hand,  and  if  tne  motion  to  reconsider  did  pre- 
vail In  the  CottTention  he  would  move  it  as  a 
tabatitvte  lerthe  one.  separating  the  eomaen 
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Uw  jurhdiolion,  offer^  bv  his  iViend  from  Bal* 
dmore  cily  yesterday.  The  proposition  which 
tie  had  drawn  up  was  in  these  woi^,  aad  he . 
^r.  M,  1  now  gave  notice  thai  he  would  oiTer 
ft  if  the  CoB?ention  reconsidered  the  10th,  11th 
«nd  Idtb  sections. 

The  ci^  of  Baltimore  shall  constitute  the 

^—  Judlbial  District  In  said  clly  there  shall , 

be  established  one  court,  to  be  termed  Baltimore 
City  Court,  which  shall  have  and  exercise 
>liritnin  Said  city  all  the  civil  jurisdiction  and  au- 
thorities now  vested  \n  Baltimore  Coub^Court; 
And  one  other  court,  to  be  termed  the  Criminal 
Court,  for  Baltimore  city,  which  shall  h^ve  and 
«^ercise  within  said  ci^all  jurisdiction  and  au- 
thoritieii  now  vested  in  mltimore  City  Court. 

Two  Judges  shall  be  appointed  for  Baltimore 
Citv  Court,  one  (^  whom  shall  be  Styled  Chief 
Judge  of  Baltimore  Cily  Court,  and  the  others 
ahall  be  styled  Associate  Judges  of  Baltimore 
City  Court.  One  Jutke  shall  be  appointed  for. 
the' Criminal  CoVirt  of  Baltimore  city;  and  in 
c^se  of  his  absence,  sic1cness,or  other  temporary 
disability,  to  preside  in  said  t»url  a«  the  Chief 
Judge  of  Boklliroore  City  Court  shall  depute; 
dne  of  his  associates  to  preside  in  the  Criminal 
Court  and  dispatth  the  business  thereof^ 

For  the  return  of  process  and  hearing  of 
causes  in  equity,  Baltimore  City  Court  shall 
have  and  hold  six  regular  terms  in  the  year,  to 
wit:  on  the  first  TuMdaya  of  January^  March, 


Mondays  in  Bfarch,  Jun^  September,  «aid  l^ 
cemher,  and  the  Criminal  Courts  shall  hoU  six 
terms  in  the  year,  to  wit:  on  the  first  Mofida\« 
in  Jatiuary,  March,  May,  ^uly,  September,  a^ 
November.    The  chief  Judp  of  Baltimore  City 

Oourt  shall  have  a  salalr  of —  dollars;  th* 

associate  Judges  6f  said  Court  and  the  Judge  of 
the  Criminal  Court  sh&ll'huve  each  a  salary  of 
■  ■■*■  dollars. 

ThU,  sir,  is  the  plan  l  shall  offer,  aod  I  will 
further  say- 
Mr.  Bmht,  of  Ballitton  city,  uked  if  thii 
was  not  baaed  upoo  the  rItaiiiiBg  «lie  Chascoy 
CouriP 

Bllr.  Meaeair  replied  ihat  te  'dM  tiot  say  that 
tfaefentlemaii  to  whom  be^ferted^iitertaiBel 
the  idea  that  this  profet  would  be  saScksi 
withoul'thB  Chancenr  C6nH  waa  relBifiied.  H« 
stated  bandidly  that  this  tytflem  of  two  Jn^ 
would  not  be  atneptahle  l0|that  gfaftleiiiaDW^ 
out  ihit  court. 

Mr.  BasNT,  of  Baltimore  city'.  Is  that  |»v 
jeet  ipredioated  upoo  tii6a|i|)eiDtiiieai  of  a  Cbar 

cellor? 

Mr.  MoMAir,  Te8,^il»;  it  details  that  jar^ 
riction  to  one  of  the  Judges  of  the  eoart. 

Mr.  GwtNN.    How  many  Judges  hi  alf 

Mr.  MoH'OAV  explained  that  there  were  three 
jud^s  in  all,  with  the  ^criminal  judge  alre^y 
given,  one  Of  them  to  dispatch  equity  lrosinr^6. 
The  bill  then  provided  in  the  11th  section  for  a 


May,  July,  September,  and  November.    Balti-. 

more  City  Court,  from  Ume  to  time  shaU  assign,  ^licrcourt"irBkiT£o«i,"'^  for  m^oi^ 

one  of  the  Judges  thereof  to  hold  said  equity ,  Jj,^^,,  ^^^^    >rhat  was  tbeaystem  whtcb  was 

terms  and  to  exercise  the  equjty  junadicyon  of  J^^jaed  for  here.    Now,  Ab  amcndiaenl  w« 


said  oourt,  and  said  court  and  the  said  Judge,  I 
iJUirtng  the  term  of  his  assignment,  shall  have 
«nd  exercise  all  the  Jurisdictionaaad  authorities 
which  are  now  vesteid  in  the  Court  of  Chaneery 
«nd  the  Chancellor  respectively,  as  well  in 
oauses  in  equity  properly  Arising  in  aaid  ceuit, 
or  in  proceedings  in  lunacy,  and  ^hiring  the  sit- 
tings of  said  equity  court  and  bis  necessary  eng- 
agements in  the  dispatch  of  equity  oaases,  the 
aaid  Judge  shall  be  relieved  from  the  duty  of 
attendance  on  Ihe  oommon  law  aide  of  said 
oourt«  But  Baltimore  City  Court  ahall  have 
power  to  provide  by  rule  for  issuing  of  injnnc*. 
lions  and  other  remedial  preoesses  and  processes 
Q^  execution  which  now  require  the  specsaL 
order  of  the -Judge  for  issuing  theseof,  in  case 
of  the  temporary  absence,  sickness,  or  inability 
to  act,  of  the  Judge  assigned,  to  dispatch  the 
business  of  the  oourt;  and  said  eourt  shall  also 
have  power  to  provide  for  the  bearing  aod< 
dispatch  of  oauses  in  eauity  wherein  the  Judge 
assigned  for  dispatch  or  the  equity  business  of 
the  court  may  nave  an  interest  or  may  liave 
been  counsel,  and  for  Uns  cause  may  decline 
to  act,  and  said  oourt  shall  have  powef  also  to 
provide  by  rule  for  the  adjustment  of  the  ac- 
counts of  trustees  and  general  adssinistratioa 
sod  distributioB  of  the  estates  of  insolvent 
debtors  by  the  Judge  assigned  in  equity  as  afore* 
aaid.  For  the  dispatch  of  the  common  law  and 
statutory  jurisdiction  other  tban'equity  jurisdic- 
tion of  Baltimore  City  Court,  said  oourt  ahall 
bold  four  terssB  «nDttsU>t  to  wk:  an  -thefinl 


drawn  up  on  the  auppoeition  that  the  judee« 
should  do  their  duty— should  woc^.  He  waal^ 
apply  these  remaria  to  the  tsotion  under  eo^ 
sideration,  and  they  would  oomO  in  ^tetj  apprc^ 
priateiy.  Where,  bt  would  ask,  was  the  n^ 
cessity  of  our  abolishing  the  chancery  coeic 
here,  if  by  doing  so,  we  had  to  give  an  addltieaai 

{'udge?  The  gentleman  from  Baltimore  city  ac^ 
[nowledged  that  be  eould  sK  in  his  dSce,  aol 
yet  do  business  at  Annapolis.  Now,  that  vooll 
oe  very  convibnient  for  him.  Why»  theii,do0 
he  desire  the  removal  of  the  chancery  couit  ta 
Baltimore,  except  it  be  for  the  paf|ioae  of  st^ii^ 
Baltimore  an  additional  judged 

He  would  reaaark,  there  was  a  great ^esJ  «ait 
against  the  ohancerv  oourt  that  was  needka 
and  uncalled  for^  New,  it  did  not  cost-tbe  State 
one  cent  By  refereooe  to  Ihe  treasury  rsportt 
it  would  be  seen  thst  the  receipts  froos  that 
court  paid  into  ^be  tressury  were  upwards  of 
two  thoussnd  dollars. 

Well,  what  did  ssost  of  ^esenreeeipls  cobsbC 
of?  Why,  of  cases*  in  wblcfardeerees  wa«  iBid«, 
and  the  assets  were  to  go  Into  the  hands  of  tl* 
trustees,  ss  slso  tsExss  upoo  xmgfnal  writs.  If 
you  abolished  tlie  oourt,  you  would  abeiisa 
many  also  of  tbosetsases  that  would  be  tried  th«v 
snd  no  where  else,  and  frssa  which  sraft  demcd 
some  two  thousand  doUsrs  s  year.  What  wm 
there  in  addition  to  this.  The  ebaooellor  new 
discbsrged  the  duties  of  judgs  ef  the  land  ofica 
ofths  State  of  Marylsai.  TSs»,ifjoaabolisb«d 
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tkt  eourt,  f^&t  would  Jon  put  thk  duty?  Who 
would  be  judge  of  thai  office?  There  must  be 
some  one  to  attend  to  careats  under  the  escheats 
law  of  the  State,  and  other  contested  titles. 

The  gentleman  fromQoeen  Anne^s  (Mr.  On* 
lofi)  told  in  yesterday  that  four  hundred  dollars 
&  year  was  paid  to  the  Judf;e  of  that  office  on  the 
Butem  Shore.  We  had  been  told  that  the  late 
i^bsBcellor  Bland  attended  to  that  business  for 
the  Western  Shore,  for  which  he  was  allowed 
'our  hundred  doHan,  thus  making  eight  hun- 
ired,  when,  on  the  eentrary)  the  present  chan- 
cellor did  that  buiinees  for  nothing,  and  paid  np- 
rards  of  two  thousand  doUan  a  year  from  his 
»ioe  into  tho  treasury*  So  that»  if  the  CoaTen- 
ion  abolished  the  eourt  for  the  purpose  ef  girtng 
n  additional  judge  to  Baitisnei»»  with  a  salary 
f  twenty-five  hundred  dollars,  also  to  oresle  a 
lidge  of  the  land  office,  at  a  salary  of  eight  or 
me  hundred  dc^lars  a  year,  the  effect  of  it  would 
e  to  talce.|3,400  out  of  the  treasurr,  bstead  of 
at  costing  one  cent  to  the  State,  wMn  we  look 
)'tbe  additional  duty  performed  under  the  prea* 
ot  system.  These  were  the  reasons  which  ao- 
lated  him  on  yesterday  in  opposing  the  abolish- 
lent  of  the  court  of  chancery.  But,  sir,  there 
re  higher  reasons—^ 

[Here  the  Presidenrs  hammer  fell,  the  time 
r  the  gentleman  having  expired.] 

Mr.  Brbnt,  of  Baltimore  city,  observed  that 
?  would  claim  the  privilege  of  saying  a  few 
ords.  First  of  all,  as  to  Uie  iudicial  district 
imposed  of  the  counties  of  St.  Mar;^ *s,  Charles 
id  Prince  George ^s.  It  had  been  said  that  Bal- 
Bore  claimed  three  times  that  of  any  other  dis- 
ict  in  the  state.  The  total  population  of  those 
unties,  slave  and  free— white  and  black— was 
iy  about  G0,000,  and  a  small  fraction,  whereas 
at  of  Baltimore  was  169.000,  which  was  about 
ree  times  as  much  as  tne  population  of  the 
unties  he  had  just  named.  Of  course,  that 
;nt  for  nothiug!  Population  was  not  even  to 
ve  the  political  influence  belonging  to  them, 
ich  less  were  they  to  have  as  much  litigation 
proportion!  So  that,  according  to  that  argu- 
:iit,  Baltimore  was  entlUed  to  three  times  as 
ich  as  that  district.  There  was  another  thing 
trthy  of  consideration:  it  was  this — that  on 
:ount  of  the  great  wealth  and  commercial  en- 
prise  in  Baltimore  city,  there  was  an  immense 
ouDt  of  business  created  for  the  courts.  Look 
the  vast  number  of  cases  before  them,  of  the 
hest  pecuniary  and  commercial  importance, 
ly,  there  was  no  Judicial  district  in  the  state 
compare  with  it.  No  three  of  the  districts 
I  as  much  jn-operty  in  litigation  as  Baltimore 
ne.  He  would  undertake  to  say  that  more 
n  half  the  time  of  the  chancery  court  had  been 
upied  ia  the  transaction  of  business  from  Bal- 
ore  c^ity.  And,  if  the  whole  of  that  business 
s  to  be  taken  away  from  the  chancery  court, 

thrown  back  on  Uie  courts  of  Baltimore,  it 
lid  require  an  increased  force  to  do  the  busi- 
s.  He  asserted  that  under  the  old  system,  a 
at  deal  of  business  was  done  in  Baltimore 
ntr  court,  sitting  as  a  court  of  equity.  He 
tld  undertake  to  say  that  one  chancellor  would 


have  all  his  tim«  oeoi^pied  owipg  to  the  mat 
number  of  cases  in  Baltimore  dity  before  l)lfn« 
And  what  did  thev  want }  Why,  nothine  more 
than  the  distinguished  gentleman  (Mr.  CrTsfield) 
had  proposed  in  his  project. 

Now,  his  friend  (Mr.  fiuchantfn)  firotn  Balti« 
more  county  talks  of  two  weeks  only  being  oc» 
cupied  by  the  court  on  appetils  In  Baltimore  cftv. 
He  (Mr.  B.)  would  take  Issue  with  him.  He 
maintained  that  appealing  had  ibcreased  to  aft 
immense  amount.  There  wsui  to  found  on  the 
docket  upwards  of  180  cases  In  a  term.  It  was 
most  important— It  was  modt  tital-^and  that 
character  of  business  generally  affected  the 
poorest'portion  of  the  people ;  atid  they  should 
have  Justice  administered  to  them  as  well  and 
as  speedily  as  to  the  richest  lb  the  land.  That 
business  was  increaalnE  every  day.  Another 
fact  he  would  state.  His  A'iend  from  Baltimore 
county  ^Mr.  Buchanan)  undertook  to  make  8 
calculation,  (and  he  would  say,with  all  deference 
to  him,  that  It  was  erroneous,}  In  which  he  19* 
sumed  the  expenses  of  the  present  Judiciary,  but 
had  left  out  one  of  the  jooges  df  the  orpnans' 
court.  And  In  his  calculation  he  had  only  giten 
uft  two  Judges,  when  there  wett  three. 

Mr.  Buchanan,  (in  his  seal.)  That  would  make 
a  difference  in  my  favor— that  is,  in  favor  of  m/ 
argument. 

Mr.  Bmbtt,  of  Baltimore  citv.  Kow,  let  vm 
see  how  that  is.  The  gentleman  nad  oniilted  one 
judge  of  the  oiiphans*  court  under  the  present  sys* 
tem.  Why,  that  increased  the  expenses  of  the 
preeont  system.  The  boot  was  on  the  other  leg. 
Our  objeot  was  toiwall  the  expenses  of  the  old 
system  by  way  of  comparison  wilh  those  of  the 
proposed  syslem* 

My  friend  omitted  one.judge,  end  that  fact  waa 
in  my  &vor,  and  not,  as  he  supposed,  in  his  favor* 
Again,  he  entirely  overlooked  the  fees  and  per^ 
qaisites  paid  to  the  judges  of  Bahinrore  county 
court,  and  which  swelled  the  compensation  of 
each  judge  of  the  county  courts  to  foor  or  I6ve 
thoosand  dollars  a  year.  Now,  we  have  a  system 
proposed  which  did  not,  while  it  increased  the 
number  of  judges,  at  all  increase  the  ezpenre,  but 
it,  in  fact,  saved  thousands  of  dollars  annually. 
Now,  how  many  judges  were  there  under  the 
present  system?  Three  in  the  county  court.  We 
di«l  not  propose  to  increase  the  number,  and  hi^ 
stead  of  having  large  salaries,  we  would  give  them 
limited  salaries.  But  there  would  be  an  immense 
saving  of  expense.  We  had  eiffht  judges,  and 
three  insolvent  commissioners  elercising  judicial 
functions  in  the  city  of  Baltimore  The  businese 
of  the  Baltimore  city  eourts  had  increased  fearful- 
ly,  and  Vet  it  was  proposed  to  take  away  the 
court  of  chancery.  Now,  his  friend  said  that 
|60,000  were  taken  off  by  sept^rating  Baltimore 
and  Harford  counties.  WelK  that  waa  true.  But 
on  the  other  hand,  look  at  the  increase  of  our 
population  since  the  last  ten  year»-^t  least  sixty 
thoosand — and  the  judiciary  coold  not  transaet 
all  the  business  before  then,  and  it  had  accumo* 
lated  to  an  immense  extent,  even  with  the  aid  of 
the  chancellor  and  the  three  judges  of  Bnliimore 
ooan^  court  actinff  in  separeie  'departmental 
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tnd  yet  yon  pfo|>o8e  to  cut  tii  ^own  to  only  two  |  vre  imve  btit  one  Jud^  ibf  a  popnUdon  of  tm 
«;ivil  judges  of  law  and  equity.     We  cannot  con- 1  80|0(K)  with  the  criminal  joriadietioa  oT  thr9 
lain  plate  such  a  judiciary  for  Baltimore   with  any   coontiea  superadded, 
other  ft»eling  but  indignation. 


Mr*  BccRAKAN.  i  renew  the  rontion.  My 
friend  Crotn  .Baltimore  city  properly  takes  into 
oopsideratioD  the  subject  of  population  when  he 
{9  dwcuBsing  the  matter  of  judicial  arrahgenient 
eif  the  State.  In  my  calculations  I  have  dniie 
the  same>  and  from  this  and  other  elements  which 
I  have  taken  into  the  calculation,  1  have  shown 
Ihe^ross  injustice  which  is  done  to  the  district  of 
which  Balti^norecounty  is  to  form  a  part.  I  main- 
lain  that|  upon  his  own  showing  a  few  days  ago, 
and  upon  his  anSQment  bow,  it  is  impossible  to 
■/rlVe  at  any  other  conclusion  than  that  the  busi- 
ness thrown  upon  the  judge  of  the  Baltimore 
ooimty  districtf  is  more  than  a)[iy  one  roan  cpm 
^itisfactorily  perform. 

The  convention  will  ronember  that  a  day  or 
XwQ  ngo,  in  apportioning  the  judiciary  of  the 
Qtate  of  Maryland,  a  question  arose  as  to  what 
should  constitute  the  district  of  which  Baltimore 
oouiity  composes  a  part.  It  was  then  proposed 
to  create  one  judicial  district  of  Baltimore  county, 
of  Haribrd  county,  and  of  Cecil  county.  I  pro- 
tested agairjst  this  as  unequal  and  opprefSive  to 
oor  people.  I  tonsidered  it  impossible  that  one 
judge,  with  civil,  criminal  and  equity  jurisdie- 
tions,  together  with  the  transaction  of  ttie  busi- 
ness growing  out  of  applications  for  the  benefit  of 
the  Insolvent  Laws,  and  so  forth,  could  possibly 
perform  the  labor.  My  learned  friend,  and  tlioee 
who  acted  with  him  at  the  time,  thoaglit  Mher* 
wise,  and  the  district  was  establisned  Co  oooiist  of 
ihese  three  counties. 

I  Ml  satisfied  then  that  the  time  would  come, 
as  we  approached  that  part  of  the  article  which 
looked  to  the  formation  of  the  judicial  depart* 
nient  for  the  city  of  Baltimore,  wheii  our  friends 

who  had  insisted  upon  it  that  one  jndge  Wsssof- ^^  ^^^ 

flcient  to  transact  the  business  of  a  population  off  city  will  K  greater  than  In  the'coonty 
near  eighty  thousand  in  the  Ballimore  county  and  to  show  this,  it  is  maintained  that  t 
judicial  district,  would  be  by  no  means  satisfied 
with  one  judge  for  the  same  amoent  of  popala- 
tion  in  the  Baltimore  city  district. 

In  this  it  now  appears  I  was  not  mistaken. 
One  judge  it  is  Uionght  is  altogether  insufflcient. 
In  a  preceding  debate  I  exhibited  the  tables  to 
show  the  precise  amount  of  the  population  of  the 
Baltimore  county  district,  and  1  called  upon  our 
friends  to  come  to  our  relief..  I  showed  that  Bal- 
timore county  had  a  population  of  41,  699;  Har- 
ford county  had  a  population  of  19,358;  and  Ce- 
cil a  population  of  1&,$97;  making  in  all,  the 
largest  judicial  district  in  the  Slate.  No  relief 
was  granted,  and  the  district  stands  now  as  at  first 
reported.  Then  the  amount  of  population  was 
considered  as  nothing — now,  in  apportioinng  the 
city  districts,  as  every  thing.  The  population  of 
tbeciiy  of  Baltimore  amounting  to  169,054,  it  is 
propoeed  iu  the  article  now  under  consideration 
to  give  to  that  city  two  Judges  with  common  law 
and  equitv  powers,  and,  independent  crimiiial 
courts,  f  his  would  give  one  judge  to  eighty- 
four,  thousand  inbubilants  in  the  city,  wiliiout 
criminal  jurisdiction,  while  in  the  county  district 


This  apportion  nient  I  consider  as  greatly  to  Om 
disodtantago  of  the  oooaty  dwtiifit;  aod  if  u; 
have  cause  to  oonqilain,. surely  «o  have.  If^^s 
not  pretend  to  ai^oe  thai  the  jodicial  ibrce  offs-d 
to  the  city  of.Baltimora  is  eiimeient/*— I  diittk  it  u 
no^^tKii  I  db  pretend  to  aaj  that,  if  we  of  lU 
countlsiare entitied  .to  no  nvero,  they  ars  sci. 
Tbe  erlskiDal  bosfneM  in  BallicnDn  ooooljr  abm 
is  very  lai^fo.  I  am  infintaed  tliet  nearly  tis 
wiioia  of  the  pranot  tenn  of  that  court  is  tai& 
up  with  erinrinal  bmtitasa  tlon^ 

Jo  lodkingto  tbbmatteroftha  relative  jodidil 
laborto  bo  ^^erfonnod  in  Iho  connties  and  la  tbf 
city*  it  ia^to  bo  osmaoibated  that  Uie  ooontj  jo^^ 
has:  to  ride  tho  oiFC«it,«iiilit  the  oity  jodga  lan 
tbair  dntiea  to.par&raa  ai.thoir  o«n  doocs. 

In  eetimatitag  the  eipanae  of  llns  pcoposid  it- 
dieiary  ayeleffl  as  eonpared  with  IhO  old.  I  sdsH 
tbaro!  is  an  error  in  my  calookiion  ia  ri|[tni  to 
the  aipenea  of  the  orphans^  eoorn  but  sbii  Um 
reauit  is  the  wkuib,  i  The  whole  «apeose  of  ihe 
present  judiciary  of  Baltimore,  exdotits  of  fe«t 
snd  perqaisiteaof  o&KBf  ia  not  Ikr  fnMB|Il,'9?. 
Whereas  the  expenses  of  Uio  eyslem  pfopsed, 
inoludinc  a  c^anoary  judfe  and  a  police  iodst, 
will  not  fall  short  of  |13,1d9«  thua  mcarhog  uk 
ezpeosp,  by  the  new  system,  of  about  $2,000^  e-i 
this,  too,  when  you  have  taken  oft  fratn  the  ei:j 
judges  tho  business  of  Baltimore  and  Ikrisrd 
counties^  which  were  formerly  attaehed  ta  tbf 
Baltimore  city  district  Call  you  this  tmnoaf 
Call  you  this  an  equal  distribution  of  laborl 

'  I  am  perfectly  willing,  regardleas  of  tbs  cf- 
pense,  to  give  to  the  city  of  Baltioioio  as  onHi 
judicfal  aia  as  will  be  required  for  the  expedition, 
prompt  and  safe  transaction  of  her  business ;  bot 
what  I  am  willing  to  grant  to  Baltimore  I  s® 
not  willing  to  withhold  from  Baltimore  comty. 
It  is  argued  that  the  labor  of  the  judges  in  tit 

distn.'i; 
the  ajypa! 
cases  alone  are  of  themselves  almost  soffioietit  ^ 
occupy  the  time  of  one  of  the  jodgea.     Tbs  i> 
peal  cases,  it  is  true,  are  nonieiroue,  aod  onicl 
time  is  occupied  in  their  investigation ;  bat  it  s 
to  be  remembered  that  there  are  also  appeah  to 
be  tried  in  the  county  district,  which  will  see"' 
sarily  occupy  the  time  of  the  judge  tbeie.   A 
practice  has  grown  up  in  the  city  that  I  do  not 
thmk  prevails  much  in  the  counties,  which  »  c 
hear  elaborate  arguments  in  appeal  cases.    Thv 
necessarily  occupies  much  time  of  the  court  Tw 
judge  who  usually  presides  in  the  appeal  cosrt  of 
Ballimore,  (Judge  rurviance,)  ia  known  to  u>« 
whole  profession,  aii  one  of  tlie  most  patieotith 
vestigating,   upright,  accomplished   jodges  tbit 
ever  adorned  a  judiciary  bench.      So  otcs  ii  ir; 
sense  of  justice,  and  so  cautious  is  be  m  the  in- 
v^tigation   of  every  case  which   comes  bdon 
him,  no  matter  how  Small  may  be  the  smount 
involved,  he  will  nut  decide  until  he  hasaftjifdcd 
to  all  sides  the  fullest  opportunity  to  be  betr^ 
In  this,  I  doubt  not,  he  is  right;  hot  still,  i^ 
practice  necessarily  consumes  much  time. 
In  the  oountiei,  ai  Air  ai  my  knowJadgegoe^ 
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tin  btbtt  \»  to  Uy  appeals  without  ar^oimnt ,  knd 
I  know  ft  jud^i^,  in  one  of  the  coonty  distrioU, 
before  whom  I  tometirnes  practioe,  who  umiaily 
niakn  short  work  of  the  appeal  docktit.  He  of 
cenrae  tiie^  the  coaee  well,  but  with  great  eipe* 
iltU<Hi.     1  fiwftn  the  Chief  Jn  tice   [>Draey. 

Mr.  SpSNccm.    In  onr  court  they  allow  one 
Itwyer  to  ppeak  on  a  tride. 

Mr^  BircHA!iAN«      1  believe  this  it  the  practice 
in  fome  of  the  courtsi^  bat  in  the  county  coorti 
generally  I  thrak  thby  are  able  to  rnn  throngh 
the  appeaii  in  one  or  two  days.      But  whether 
tlie  appeals  take  a  lonif  or  a  short  time  to  try, 
my  point  is  Chat  we  have  the  labor  to  perfbrm  in 
the  coaniry  as  well  as  in  the  city. 
[Here  the  President's  hammer  fell  ] 
Mr.  -Stkwart,  of  Baltimare  city.    I  ranew 
the  motion.    The  idea  seems  to  foe  entertained 
extensively  here,  that  the  proposiUbD  to  organiea 
an  equity  court  of  Baltinore  city,  (by  which 
name  I  propoae  to  call  it,  when  we  come  to  thtt 
point,)  ifl  to  be  f  egarded  as  antagonistic  to  the 
existing  chancery  court  of  the  State  of  Mary* 
land,    fn  that  matter,  as  in  a41  other  matters, 
I  am  entirely  willing  that  our  friends  of  the 
cooaties  should  arrange  for  themselves  any  ay^ 
tem  which  they  desire.    We  took  to  this  as  in- 
dispensable, and  as  an  indeptnient  equity  court 
for  the  city  of  Baltimore.    I  beg  to  say  here, 
(and  I  am  Sufficient!  v  well  understood  by  the 
Convention  as  not  to  be  supposed  Co  be  nsirrg  it 
in  the  way  of  menace  or  alarm,)  that  I  have  the 
most  profoimd  anxiety  with  regard  to  the  ratifi- 
cation of  the  labors  i>f  this  Convention  by  the 
people,  when  they  oome  to  pass  upon  its  action. 
I  desire  that  public  agitation  shall  be  deULjed. 
I  do  not  desire  that  the  questions  that  have  been 
opened  in  reference  to  the  propriety  or  expe- 
drency  of  a  Conventidn  shall  agam  be  discussed, 
with  all  the  newelements  of  excitement  of  which 
in  the  futnre  these  (questions  ma^be  compound- 
<5«l.     Sound  as  my  city  is  to  the  v«ry  oore,  care- 
ful as  she  will  he,  with  all  her  power  s[nd  faoflu- 
eRce,  to  guard  and  cherish  evety  possible  interest 
of  the  stale  over  which  she  may  desire  to  extend 
protection,  I  deshre  to  settle  now,  by  some  wise 
organic  hw,  the  agitation  which  has  existed  in 
tlKj  -state  of  Maryland,  so  that  we  may  meet 
together  in  the  halls  of  legislation,  and  no  longer 
in  the  halts  of  a  Convention,  to  reorganize,  time 
and  again,  the  great  fundamental  law  under 
which  we  have  lived,  and  by  the  prosperous  ad- 
min istratioa  of  which  we  are  to  thrive  4nd  In- 
crease in  honor  and  glory.    With  this  object  in 
view,  I  have  to  say  to  this  Convention  that  there 
i-?  fjo  subject  before  our  people  mtsre  interesting 
lo  them  than  this  subject  or  Judicial  reform. — 
If  this  OonTention,  in  its  judgment,  has  chosen 
to  «ay,  in  reference  to  the  question  of  reprssen- 
lation,  that  they  will  not  concede  to  us  a  larger 
number  than  they  have  given  us,  I  bow,  and  in 
the  spirit  and  with  the  motive  of  compromise, 
citeerfulW  bow  to  that  decision,  lookintr  to  the 
urand  objects  to  be  aocomplised  by  the  desire  of 
harmony  which  pervaded  their  action  on  that 
•subject.     When  we  come  to  look  at  this  qnes- 
lion,  J  tt«k  thai  the  public  mind  of  tb^  city  of 
Baltimore  may  not  be  fretted  with  any  optaioo 
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of  itijastide  done  tb  tbei*  Inthat  whieh  I  look' 
to  as  the  most  important  part  of  the  strticttire: 
we  are  here  to  erect. 

I  have  before  said  that  I  did  not  regard  the 
establishment  of  a  court  of  chancery  in  Balti- 
more city  as  antagonistic  to  the  chancery  court 
at  AoDapolis.  How  did  tbis  bill  come  upon 
your  table?  Why,  the  present  chairman  of  the 
committee,  (Mr.  Morgan) — every  member  of 
the  judiciary  committee-^bave  in  solemn  form 
presented  to  you  the  result  of  their  anxious 
deliberations^  and  have  said  to  you — I  care  not . 
whether  speaking  by  their  own  experience — I 
care  not  whether  they  had  before  their  faces 
the  vision  of  the  twenty-five  hundred  cases  on 
the  chancery  docket,  or  whether  speaking,  as 
they  are  bound  to  speak,  in  obedience  to  the 
voices  of  their  constitucntsr— they  have  told  you 
that  they  thought,  and  you  confirmed  it  by  your 
vote  of  yesterday,  that  the  chancery  court  ought 
to  be  abolished. 

Mr.  BncHANAir.  I  beg  to  ask  the  honorable 
gentleman  a  ouestioii^^if  he  consented  to  the 
report  of  the  Judiciary  Committe*^ 

Mr.  Stewart.    By  no  means,  as  an  tntirehi. 

Mr.  BfrcHANAK.  J  should  like  to  know  if  the 
gentleman  did  not  oppose  the  county  court  sys- 
tem? 

Mr.  SrswAar.    I  did,  sir. 

Mr.  BtrcHAiTAtr.  Does  he  make  any  objec- 
tion to  08  who  dissented  from  that  report' 

Mr.  SrxwART.  Certainly  not,  sir.  I  claim 
the  privifege  myself,  and  therefore  concede  it 
to  others. 

Mr.  BvcRAKAif.  I  should  like  to  know  if 
Messrs. ''Randall,  Morgan,  and  myself  did  not 
oppose,  in  committee,  the  abolition  of  the  chan- 
cery court? 

Mr.  8t«wart.  Whatever  my  friend  says  I 
will  adopt.  1  have  no  recollection  about  it.  I 
am  speaking  of  the  bill.  I  say  that  when  we 
came  to  the  25th  section,  we  came  upon  the 
conclusion  of  the  bill,  that  the  chancery  conrt 
should  he  abolished.  That  is  presented  to  the 
deliberate  action  of  this  foody  by  the  report  of 
the  committee. 

Mr.  MoRGAV.  I  remind  the  ^nlleman  of  the 
conditions  contained  in  thsft  bill — ^tbat  the  court  • 
of  chancery  shail  be  abolished  in  five  years, 
when  tlie  Unfinished  business  is  to  revert  to  the 
several  counties  Snd  the-  city  of  Baltimore,  to- 
other with  the  whole  system  contained  in  the 
bili  '  ^ 

Mr.  Stewart.  My  position  is  still  main- 
tained. The  committee  did  recommend  the 
abolition  of  the  court,  but  they  put  it  in  liquida- 
tion, and  gave  it  five  Jears  to  wind  up. 

I  do  not  regard  it  as  an  anta^fiisttcal  propo- 
sition. Yow  can  ask  for  any  thing  for  the  coun- 
ties. I  believe  I  represent,  in  that  respect,  my 
colleagues,  and  the  wishes  and  feelings  of  the 
city  of  Baltimore.  Although  we  have  not  ex- 
press instructions,  they  arc  implied.  I  am  wiP- 
ling  to  concede,  in  the  fullest  and  lare:est  meas- 
ure, according  to  the  wants  and  wishes  of  the 
counties.  I  desire  to  spesk  in  regard,  to  what 
we  daim  as  a  right  in  Baltimore. 

Mr.  Buchanan.    I  would  like  to  ask 'my 
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frtond  If  ire  did  not  ask  n  reduetloD  of  oar  dis- 
triet,  and  if  be  did  no^  rote  a^imt  it^ 

Mr,  Stewart.  I  .can  answer  tty  friend.  I 
was  not  here  at  the  time.  I  was  detained,  un- 
expectedly, and  much  a^inst  my  will,  In  a 
very  important  case  in  the  circuit  court  of  the 
United  States.  With  regard  to  the  Court  of 
Common  Pleas,  T  desire  to  offer  an  amendment, 
when  it  conies  up,  so  as  to  avoid  the  objection 
of  my  friend  from  Baltimore  county,  because 
we  arc  so  closely  together  that  I  can  hardly 
consent  to  giye  him  up.  I  desire  to  claim  him 
as  one  of  our  own.  Here  is  the  amendment 
i^hich  I  propose  to  offer: 

Providtd,  Thai  when  the  plaintiff  or  plaintiffs 
shall  recover  less  than  the  sum  or  value  of  five 
hundred  dollars,  the  said  plaintiff  or  plaintiffs 
shall  not  be  allowed,  but  at  the  diacretioo  of 
the  court,  may  be  adjudged  to  pay  costs. 

I  will  move  to  add  that  to  the  end  of  the  lltb 
section,  in  conformity  with  the  act  of  1769,  es- 
tablishing circuit  courts  oC  the  United  Statea, 
in  reference  to  which  1  had  the  honor  to  submit 
some  remarks  yesterday.  That  court  will  have 
tl^  whole  w«rk  it  cfui  bear,  but  our  friends  jgy 
that  the  judges,  under  the  pew  system,  wiU  be 
adequate  to  perform  the  duty,  if  they  will  do  it. 
Our  best  judges  have  not  done  their  duJtyi  Can 
aof  one  paint  to  Stevenson  Archer,  and  say 
that  he  did  not  discharge  all  the  high  obligations 
of  bis  functions?  All  know  >  that  not  only  the 
bar  of  Baltimore,  but  its  citizens  of  all  classes,- 

Said,  in  the  most  solemn  form  of  mourning, 
eepAod  sincere,  their  tribute  of  respe^^  to  bis 
memory,  and  of  sorrow  for  his  depairture.— - 
They  followed  him  to  the  repose  of  that  grave 
whose  perennial  verdure  the  rains  of  heaven, 
fsdliii^Uke  tei|rs4>f  pity  for  his  fate,  served  to 
freshen  <to  our  eye.  He  neglect  his  duty!  Sir, 
it.was  the  bright  polar  star  by  which  he  firm\y 
and  proudly  steered  the  judicial  bark  over  the 
angry  and  swollen  waves  of  controversy.  I  do 
not  -speak  of  him  as  an  exception ;  I  am  but 
j cyst  in  alluding  to  him  as  an  instance. 

My  constituents,  who  sent  me  here  to  express 
tlmtr  TiewsriB  regard  to  reform,  have  a  strong 
feeling  in  relation  to  this  parlicular  subject. — 
We  can  hnTe  an  appeHat*  jurisdiction  in  the 
common  pleas,  the  business 'of  which  can  be 
disposed  of  even  vritb  asmucfa  dispatch  as  in 
New  York,  where  tl»itidgeof  one  of  thocearts 
is  called  the  *'  Steam  Judge  " — I  mean  a  judge 
in  the  western  part  of  New  York.  Looking  to 
tlie  desires  of  justice  among  the  class  of  suitors 
who  will  come  there,  the  poor  nian,  to  whom 
that  suit  may  be  every  thing,  I  feel  it  to  be  one 
of  the  highest  parts  of  our  duty  to  discharge,  to 
establish  a  judge  of  that  kind.  There  must  be 
some  separation  of  this  iurisdiction,  with  n  view 
to  ^discharge  all  of  its  onsiness  It  is  a  great 
American  principle,  and  comes  up  as  an  indi- 
genous production  of  our  happy  land ;  you  must 
give  justice  fully,  without  denial,  and  speedily, 
w  itbout  de  I  ay.  That  is  the  great  American  doo- 
tr»ne>  and  for  this  purpose  all  the  other  great 
cities  of  tiie  Union  have  made  tbfair  proviaiODS. 
It  isy.  therefore,  indispensable. 


I  beg  now  to  say  a  single  woid,  and  onlf  to 
refreshen  the  minds  of  tbe  gentlemen.  We  Iibvc 
been  acting  under  a  system  organised  in  1898f 
and  which  he  knows  well  is  insufficient  and  in- 
convenient, and  why  do  the  people  of  Behliaare 
city,  who  are  cbaracteriEed  for  their  holier 
notions  of  restriction  to  law  and  order,  subnit 
to  it.'  For  twenty-three  years  we  have  been 
paying  seven  thousand  dollars  a  year  a»  a  local 
tax  in  Baltimore  fbr  three  judges  whom  joo  did 
not  pay,  and  for  what  reason?  To  give  ua  jus- 
tice, the  great  object  of  all  ^venunenl — to 
bring  to  every  -man's  door  a  judieial  settieBwnt 
of  strife  and  oontrorersy— to  bring  to  him  that 
peace  which  follows  the  eiosing  of  a  larw  anat. 
We  have  borne  the  burden  upon  that  atmmd, 
without  murmer,  so  iu.  What  further  oad  we 
to  do;  we  addressed  a  complaint  to  tbe  le$;iala- 
tuie,'and  I  will  say  that  in  kiodneseit  waaara' 
swered.  The  legislature  passed  a  apeeia)  law 
anlhoriting  special  juries  lo  be  saiiHiioned. — 
What  was  tbe  effect  of  thai  arraagaoaent ?  We 
hare  been  paying  seren  thomand  doUafn  a  yeer 
extra ;  and  although  the  Constitution  said  thai 
we  should  have  three  jadges^to  give  us  tbe  ben- 
efit of  their  collective  wisdom  and  integrifVy  we 
have  only  one.  It  was  found  it  woold  not  wock. 
My  friend,  I  think,  may  have  been  engaged  in  a 
ease  in  one  room,  and  oould  not  attend  lo  tbe 
call  of  the  docket  in  the  other.  One  of  ks 
causes  had  to  be  postponed.  It  was  foand  to  be 
impossible  to  carry  on  that  system.  TWn  it 
was  that  the  people  x^  Baltimore  became  «xct- 
ted  with  regard  to  the  question  of  CeoreatiBoal 
Reform.  From  that  time  to  the  present  tbey 
have  desired  it ;  and  aiatnl^,  I  say,  m  regard  to 
some  ehange  In  the  judiciary  system.  Ttiey 
passed  upon  the  law  enacted  by  tbe  Senate  and 
House  of  Delegates  in  1849,  with  the  peealiar 
material  of  Abe  city  of  Baltimore,  aa  the  same 
has  been  desoribed  by  her  opponents,  alAoogh 
she  bad  but  four  represeatativea  here,  tfaay  re^ 
lied  upon  you,  organized  as  this  body  waeupoa 
a  basis  unfriendly  to  their  interests,  and  there 
was  not  a  mnrmur  with  regard  to  what  they  be* 
lieved  would  be  the  just  actios  -of  this.Coavca- 
tion  in  regard  lo  their  rights.  I  do  not  want 
them  to  be  disappointed.  One  of  our  frieod» 
desired  to  glre  Baltimore  three  tho^isand  doltafa 
for  a  judge.  I  talce  ground  againt  it.  1  am  not 
here  as  a  Baltimorean.  That,  it  is  true,  is  the 
particular  part  of  the  State  wbieh  I  renreaaaL 
The  other  parts  iji  the  State  are  ao  weU  repre'^ 
seated,  that  I  could  not  contribute  to  their  gen- 
eral power  and  intelligence^  I  claim  to  role 
and  to  aot  in  the  higher  charaoter  of  a  Mary* 
lander* 

Mr.  BaxNT,  of  Baltimore  city.  The  maaoer 
in  which  my  colleague  has  spoken  might  creair 
the  impression  that  1  was  in  favor  of  a  distiae- 
tion  between  the  salaries  of  the  judges  ia  tbe 
city  and  counties,  i  based  tbe  diatiaeltoa  Qpeo 
the  undottbtad  fact  that  the  expense  of  litiag 
is  much  greater  in  the  citv  than  tn  Che  eoaatics> 
and  I  desire  to  equalize  the  salaries  by  loeking 
to  the  difibrence  in  tbe  local  expenses. 

Tbe  PacsmaNT  annoonoed  that  the  Im  ttia- 
ntasfl^Mr.  Stewwt.bnd  ex|urtd. 
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Mf.  BtAKtsTOMC.  I  move  to  postpone  tb« 
order  limiting  the  debate. 
Mr.  Morgan.  I  hope  it  vrill  ttol  be  done. 
Mr.  Blakistoni.  My  object  in  making  the 
motion  is,  that  the  gentleman  from  Baltimore 
city  h(9is  occupied  so  little  the  attention  of  this 
body>  ind  this  is  a  subject  in  which  he  says  he 
and  his  constituents  are  greatly  interested. 

Mr.  Stewart,  of  Baltimore  city,  hoped  that 
this  would  not  bo  done. 

Mr.  Blakistonk  said  that  if  the  eentleman 
did  not  desire  It,  he  would  withdraw  his  motion. 
Mr.  Stewart  then  withdrew  bia  motidn  to 
postpone. 

Mr.  CRisriBLD  renewed  the  motion,  and  said; 
I  think  that  this  h  an  important  qnestion,  and 
I  believe  that  thia  ConTention,or  at  lemt  a'gre«t 
many  of  its  members,  have  taken  erroneous 
views  of  it.    The  question  to  be  determined  ik, 
is  this  court  which  is  asked  for  by  the  genilemaii 
from  Baltimore  city  necessary?    It  will'  be  re* 
membered    that  I  made  a  suggestion  to  my 
friends  from  Baltimore  city,  to  allow  them,  in  a 
dilfereat  form,  the  same  amonnt  of  judicial  jkbor 
which  they  will  hare  if  their  proposition- now 
presented  shall  be  carried.    They  tht>aght>tbkit 
the  form  in  which  I  proposed  to  give  It  wa«  not 
the  proper  form.    They  desired  a  distribution 
of  the  jurisdiction  «mong  llie  veveral  eourta, 
instead  of  baring  it  concentrated  in  one  covrt, 
with  an  additional  number  of  jadges.  ^  My  owti 
judgment  is,  that  the  judicial  labor  which  JanoW 
asked  for  is  necessary  for  the  projper  transaction 
of  the  business  in  that  city.    The  number  of 
suits  now  pending  in  that  courts  as'a  Common 
law  courts  for  city  business,  amounts  auiwiHy 
to  some  thirteen  hundred  cases^    This  does  not 
include  the  number  of  appeals  fn»m  justices  of 
the  peace,  of  which  no  returns  httve  beeninade, 
but  which  the  gentleman  from  Baltimore  city 
(  Mr.  Stewart)  stales  amounts  annually  to  some-, 
thing  near  one  thousand.    The  returns  do  not 
>how  the  amount  of  criminal  business  done  in 
I  he  city,  which  is  now  proposed  to  be  transferred 
to  some  one  of  the  three  judges  which  are  to  be 
f^stablished  by  this  system.     You  will  then  have, 
»f  this  proposition  of  the '  genLleman  from  St. 
Mary's  succeeds,  but  two  judges  to  perform  the 
<'ivil  business  arisipft  in  that  city.     And  what  is 
»L?     You  have  thirteen  hundred  suits  brought 
tipon  the  common  law  side,  and  some  ninety- 
right  trials  per  annum,  upon  an  average  of  five 
years.     You  have,  as  the  gentleman  from  Balti* 
mure  city  says,  nearly  one  thousand  appeal  eases; 
and  this  court  will  have  to  discharge  ail  the  du- 
ties now  performed  by  the  court  of  chancery! 
Now,  we  find,  by  the  returns,  that  they  nass,  on 
in  average,  one  hundred  and  twenty-four  de- 
^rec<«  per  annum  in  the  Baltimore  county  court. 
We  have  no  return  of  Ae  amount  of  business 
tvhich  comes  from  that  city  to  the  High  Court  of 
*h  an  eery,  which,  bv  a  vote  of  this  Convention, 
s  to  be  abolished;  but  I  undentaivd  from  4  geiih 
leman  familiar  with  live  business  of  that  court, 
hat  tliere  are  filed  in  that  court  some  three  hun- 
Ired  bills  per  annum,  and  that  fully  one-third  of 
hem  are  from  the  city  of  Baltimore.   Thus  they 
iave  thirteen  bundred  common  law  cases  to  be 


disposed  of;  they  have,  aeeordln^atfeitfMIe  I 
of  the  gentleman  from  Baltimore  city,  onelhoi*'  « 
sand  appeals  from  justices  of  tbe  yeece,'aiiA 
will  have,  irf  addition  to  the  number  of  ohano** 
ry  cases  heretofore  disposed  of  in  that  eity,  if  ^ 
the  estimate  which  has  been  given  me  by  a  geilr 
tleman  familiar  vitb  the  business  be  correb^  - 
one  hundred  equity  cases  by  the  des^ruofcioB  of 
the  High  Court  of  Chancery*    1  ask  anj  s^ilo- 
man  in  this  bouse,  who  knows  aoythmg  upo»  i 
the  subject,  whether  two  judges,  which  isalltha 
gentleman  from  St.  Mary ^s  proposes,  nan  dispoaa'  * 
of  that  business?    What  is  tbe  result  now?  Yen- 
havot  by  a  practice  wbiob  has  grown  vp  in  the 
city  of  Baltimore,  to  metit  tb^  exigeaoiee  -Qf  - 
business,.  Baltimore,  eounty  court  severed  into  V 
three  distiaot  tribunals.    Von  have  one  judge* ' 
in  ens  room,  performing  the  common  law  poh  : 
risdiction;  you  have  another  in  another  room^  ^ 
pnesidiRg  over  appeal  cases;- and  another^  in  1^ 
third  room,  transaeting  the  obaneisry  businessi  m 
It  is,  in,  my  judgment,  utterly'impossible  tdial  i 
the  businesa  of  the  city  of  Baltimore  eiln  be.'  ■ 
•fairly  teansaoted  by  cbe  number  of  judgeawbieli 
my  friend  from  8t»  Mary's  proposes,  and  we*  • 
•know,  toot  that  the  business  of  tine  clty;is>ao*  , 
nually  increasing.     For  this  leaseni  1  think  t 
the  withes  of  BalUaiore,  in  this  reapeot,  nucM;  • 
to  be  gratified.     1   think  it  would  be  uavwie'f 
to  refuse  this  additional  judge,  even  if  we» deem 
the  neoemity  not   altogether  'apparent*     What-; 
motive  have  wo  lo  refuse  it  aioept  the  additional' 
expense  it  will  be  upon  tbe  treasury  ?>««eme  tw<f; 
or  three  thousand  dollars  per  year.    If  it  in  neoee- 
mry  that  the  city  of  JBaliimore  shanki  have  ibis  ^ 
judge,  you  should  give  it.    Tbe  people  of  Balti->< 
more  think  it  necessoiy,  no  one  can  deny  the  no*  i 
cessity  now  or  proepectively;  and  J  ask  my  ffienda » 
who  are  opposing  this  proposition,  those  wIm  ■ 
desire  to   preserve  the  present  system,  whetbet  i 
llifsy  aie  willing  to  S[irt9  the  people  of  Bsltimofe 
to  vote  down  any  oonsiitution  we  may  Iriimsto  ■ 
whetbet  they  are  willing  to  run  tbe  risk  of  aao* 
iher  convention;  and  put  thetr  defence  upon  the  < 
ground  of  refusing  the  people  of  that  city  anad<  t 
ditional  jndge,  whoall  must  adroit  is  aeeemagy  ? 
1  am  not  willing  to  allow  Baltimore  any  linjust. 
power^    1  stood  here  and  battled  ss  for  as  1  waa  - 
capable  of,  against •  sn  increase  of  the  political' 
power  of  the  city,  which  I  tliougbt  would  be  ia«  <• 
jurious  to  the  people  of  my  section  of  ceuatry, 
and  1  am  ready  to  do  it  again.     But  when  iihe  - 
asks  ^  necessary  labor  to  perform  her  judicial . 
business,  we  have  no  intorest  in  it,  save  sndex* 
cept  the  mere  pittance  which  comes  from  tlie  * 
treasury  to  pay  the  judge,  and  lam  not  Willing 
to  refase  it.     Although  1  might  deem  it  unim* 
portent  and   unnecessary,  1  am  not  willing  to 
•  rive  the  people  into  an  opposition  to  the  oonsti<>  - 
lution,  and  thus  keep  the  excitement  alive,  upon  • 
the  mere  ground  of  saving  that  sum  et ery  year. 
It  is  an  indefensible  position.     You  cannot  defisnd  < 
yourselves  before  the  people  upon  it.    1  may  pro*' 
liably  vote  agninst  the   comtitulion  which  yon   : 
sIihII  adopt.    1  do  not  believe  tJie  publie  inlereat 
will  be  bettor  mainiaitied  by  it  than  by  ilie  old  > 
cousttUition.    But  wfoen  I  take  ground  agaisol .  • 
the  eoflstittttsony  if  i  am  forced  to  take  it  aLal^  •• 
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I  #lRbto«Uttd  opoo  rabetiintml  gravnd.    I  am 
Doi  wiUing  to  procura  the  defeat  of  it,  by  refus 
ing  to  a  pcNTtion  of  the  people  of  the  State,  en 
ainouot  of  judicial  labor  neoeinry  to  tranaact 
their  buaineat. 

-There  ia  another  view  taken  of  it.  Some  aeem 
to« think  Uiat  if  you  grant  a  court  of  chancery  to 
Belli  more  city,  yoo  give  to  it  a  prinlege  which  ii 
not  enjoyed  by  otlier  portiona  of  the  State.  What 
haire  you  provided  for  other  portiona  of  the  State? 
The  ayatem  we  have  deviied  is  auf&cient  for  the 
tranaaction  of  boaineai  in  the  eouotiea.  A  aingle 
judge  for  St«  Mary*!  county  and  Someraet  county 
la  clothed  with  the  aame  power  which  we  intend 
to  give  to  thia  tribunal  in  the  city  of  Baltimore. 
There  ia  no  difference.  There  ia  a  diviaion  of  la- 
bor, bat  no  judicial  power  ia  propoaed  to  ho  given 
to-the  city  courts  which  is  not  conceded  to  the 
ooODtiea. 

I  have  heard  it  auggeeted  that  this  coort  of 
chancery  for  Baltimore  city  will  eonoentrate  to 
ittelfall  the  powers  of  the  high  court  of  chancery. 
Bat  what  is  the  power  which  it  is  intended  to 
give  to  thia  court  of  chancery?  It  is  nothing  more 
than  the  equity  power  which  is  now  ezerctied 
by  the  Baltimfire  county  court.    The  court  pro- 
posed oait  entertain  jurisdiction  of  no  cases  except 
tbeie  which  arise  in  the  city  of  Baltimore.    Balii- 
mofe  county  court  exercises  the  same  juriadic- 
tien,^and  so  with  the  Someiset  county  ootnt.    In 
the  system  which  I  proposed,  all  these  jiidiciel 
dnttes  are  intended  to  be  given  to^  four  judges. 
The  difference  between  th6  gentlemen  fVom  Balti- 
more city  and  myself  is,  that  they  parcel  out  the 
jtiriadiciion,  giving  lite  equity  jurisdiction  to  one, 
the  common  law  jurisdiction  to  another,  and  the 
criminal  jurisdictton  to  another.    I  was  for  con- 
centrating it  all,  and  giving  it  to  the  four  judges 
altogether.    There  is  no  privilege  given  to  the 
etiv  more  than  is  given  to  ewery  county. 

•  I  warn  my  friends  of  the  counties  not  to  get 
up  a  hoettlity  between  the  city  and  counties  upon 
sueh  a  proposition.    I  think  they  cannot  defend 
themselvee  upon  it.  No  man  will  charge  me  with 
favoritism  to  the  city  of  Raltimore.    Ibave  given 
upon  qiiestioDB  under  debate  in  this  bonee,  the 
stroiigeet  and  moat  concluaive  evidence  of  my 
IMinga  towards  that  city,  and  tny  fbara  of  the 
power  ahe  might  concentrate  to  herself.     But  I 
«afl  aee  in  this  proposition  no  danger  to  the  coun- 
ties, and  notliing  to  ittduee  me  to  withliold  the 
«up>ly  of  judicial  labor  necessary  fbr  tlte  dispatch 
•of  business  in  that  c^ty,  promptly  and  efficiently. 
I  think  this  proposittott  ought  to  pess.    J  with- 
draw the  motion  to  postpone. 

Mr.  Browk.  Motions  to  postpone  itidefiYiitely 
eeeni  to  have  great  favor  with  gentlemen. — 
I  have  a  favorite  motion  too.  I  move  the  pre- 
Tious  question. 

Mr.  MoRGAir  hoped  the  gentleman  would 
withdraw  it  for  the  purpose  of  allowing  him  to 
make  a  personal  explanation. 

Mr.  fiaowN  assented,  and  withdrew  the  mo- 
tiooforthe  previous  question. 

Mr.  MoaoAir.  I  make  a  motion  to  postpone 
the  subjeot  indefinitely.  My  friend  from  Som- 
erset eounty,  if  I  understood  him  in  reference 
tojhia  matlAr,  appeals  to  his  friendft  from  the 


counties  not  to  be  misled  in  refrreaee  to  the 
motions  I  have  made  to  strike  out  a  chaneeUor 
for  the  city  of  Baltimore.  He  siys  that  he  tbinka 
it  impropor  to  draw  such  an  issue,  and  that  be 
has  adopted  the  riew  of  my  friend  from  Balti- 
more city,  wbo  holds  this  hydra  over  us.  tlwl  if 
you  do  not  give  to  Baltimore  city  every  thing 
she  asks,  she  will  reject  the  constitution.  I  caa 
tell  my  friend  that  I  had  no  such  intentioo  here; 
I  never  dreamed  of  such  a  thing. 

Mr  CaisFiBLD.    My  friend  from  St.  Mary's 
will  allow  me  to  say  tliat  no  part  of  my  remaji^ 
was  intended  for  him.  I  have  no  doubt  he  made 
the  motion  honestly,  believing  that  the  Juf^esr 
were  unnecessary. 

Mt.  MoaoAK.  I  do  believe  so.  The  §;eiiUe- 
man  says  that  it  is  neoeasarv  that  Baltimore  city 
should  nave  these  judges.  How  necessanf?  That 
is  the  question  to  be  addressed  to  this  6on men- 
tion. Necessary  only  because  you  have  abol- 
ished the  chancery  court.  That  b  the  only 
way  in  which  this  judge,  that  is  claimed  by  my 
friend  from  Somerset,  became  necessarr  for 
the  city  of  Baltimore.  My  friend  from  Balti- 
more told  you,  when  he  addressed  thb  body, 
that  if  the  chancery  court  should  be  retJUBcd 
here^  two  judges  would  be  sufficient  to  transact 
the  business  of  Baltimore  city.i 

Mr.  Brkht,  of  Baltimore  city.  The  eiril 
business. 

Mr;  Morgan.  Tes,  the  eiTil  business.  Then 
a  ehancery.  court  becomes  necessary  for  Balti* 
more  city,  only  because  you  have  abolrsbed  that 
office  here.  Then  comes  the  argument  I  have 
addressed  fifty  times  to  this  coaventkm.  Why 
is  it  necessary  to  abolish  the  chancery  court 
here  which  transacts  the  business  of  the  whole 
State,  to  render  another  necessary  in  the  city 
of  Baltimore^  That  was  my  only  reason  for 
moving  to  strike  the  section  out.  My  friend  h» 
remarked  that  we  do  not  give  to  Baltimore  that 
which  is  denied  to  other  parts  of  the  Stale,  i 
difier  with  him  there.  This  equity  jurisdiction 
is  denied  to  other  portions  of  the  State,  and  in 
carrying  out  that,  you  but  carry  out  the  system 
introduced  by  my  friend  from  Somerset,  and 
which  has  been  adopted — that  b,  that  the  two 
systems  of  common  law  atid  equity  should  be 
blended  in  the  same  judge.  That  is  the  system 
which  we  have  in  the  counties.  Hence  it  b,  to 
detail  the  duties  which  the  county  judges  dis- 
charge that  it  becomes  necessary  to  reconsider 
this  vote  now.  That  was  all  I  had  to  say.  I 
have  no  intention  whatever  of  the  deseriptioa 
mentioned  by  the  gentleman  from  Somerset 
For  mv  part,  I  vote  upon  principle  I  vote  for 
what  1  consider  is  beneficial  to  the  people  of 
this  State,  without  looking  to  the  right  or  tbe 
left,  in  reference  to  what  may  be  the  peculiar 
opinions  of  one  side  or  the  other.  I  am  not  In 
be  frightened  by  the  threats  or  intimidations  of 
certain  sections  of  this  State  being  brought  into 
opposition  to  this  constitution.  Have  not  the 
people  of  the  whole  State  a  right  to  cast  their 
votes  against  this  constitution  upon  the  same 
ground,  if  you  take  from  the  city  of  Annapolis  a 
conrt  which  Is  open  to  them  at  siH  UmM,  and 
transfer  it  to  Baitimore  city  where  iCi  duiifs 
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wiU  be  coofioed  to  that  city  aloiM?  Have  thf  y 
not  a  right  to  vote  against  it,  whan  you  allow 
tbem  oDiy  a  judge  in  a  circuit  of  one  hundred 
and  fifty  miles?  I  had  a  plain  line  of  duty  before 
me,  and  I  pursued  it  in  making  the  motion  I 
have  submitted,  and  shall  not  be  driren  from  it 
by  threats  from  any  quarter.  I  withdraw  the 
motion  to  postpone,  and  renew  the  demand  for 
the  previous  question. 

Toe  prcTious  question  was  seconded,  and  the 
main  question  ordered,  tiz:-— "Will  the  ConTon- 
tion  reconsider  their  vote  of  Yesterday,  striking 
out  the  first  paragraph  of  said  section  ?^' 

Mr.  SrcwAaT  of  Baltimore  city,  moved  that 
the  question  be  taken  br  yeas  and  nays,  which 
being  ordered,  appeared  as  follows: 

^ffirmtlive — Messrs.  Donaldson,  Dalrymple, 
Howard,  Bell,  Chandler,  Ridgely.  Lloyd,  Col- 
ston, James  U.  Dennis,  Crisfieid,  Chambers  of 
Cecil,  McLane,  Spencer,  George,  Shriver,  Bi- 
ser,  Annao,  McHenry,  Magraw,  Carter,  Thaw- 
Jey,  Stewart  of  Caroline,  Gwinn,  Stewart  of 
Baltimore  city,  Brent  of  Baltimore  city,  Sher- 
wood of  Baltimore  cit^.  Ware,  Michael,  New- 
comer, Brewer,  Holliday,  Fitzpatrick,  Parke, 
tjliower,  Cockey  and  Brown— 35. 

Mrgttlive — Messrs.  Chapman,  PresH,  Morgan 
Blakistone,  Dent,  Hopiewell,  Ricaud,  l^e. 
Chambers  of  Kent,  Mitchell,  Dorsey,  Randall, 
Kent,  Sellman*  Bond,  Brent  of  Charles,  Mer- 
rick, Buchanan,  Dickinson,  Dashiell,  Williams, 
Hicks,  Hodson,  Goldsborough,  Eccleston,  Bow- 
ling, Wright,  Dirickson,  McMaster.  Heam, 
Fooks,  Jacobs,  Gaither,  Sappington,  Stephen- 
son, Nelson,  Schley,  Fienr,  Weill,  John  New- 
comer, Harbine,  Davis,  Kilgour,  Waters,  An- 
derson, Weber  and  Slicer — 47. 

So  the  Convention  refused  to  reconsider  their 
vote. 

The  11th  section  was  then  read,  as  follows: — 
There  shall  be  established  for  the  city  of  Balti 
more,  one  court  with  common  law  jurisdiction, 
to  be  styled  the  *«  Court  of  Common  Pleas," 
uhich  shall  have  civil  jurisdiction  in  all  suits 
where  the  debt  or  damage  claimed  shall  not  ex- 
ceed five  hundred  dollars.'* 

Mr.  Stbwart,  of  Baltimore  city,  moved  to 
nmend  the  section  by  adding  thereto  the  follow- 
ing proviso: 

'"  Provided  that  where  the  plaintllfor  plain- 
tiflA  shallfrecover  less  than  the  sum  or  value  of 
iive  hundred  dollars,  the  said  plaintiff  or  plain- 
tilt'H  shall  not  be  allowed,  but  at  the  discretion 
lif  the  court  may  be  adjudged  to  pay  costs." 

Mr.  JDoRtsY  said,  he  moved  to  strike  out  **five 
Imndred"  and  insert  ••fifty.*'  It  appeared  to 
iiin  thai  the  amendment  is  unreasonable.  A 
nan  in  bis  own  judgment  may  have  a  just 
Maim  against  an  mdividual  for  one  thousand 
iodarsy  and  sues  him  in  this  court.  It  is  de- 
ermined,  however,  by  the  jurv,  most  unwisely 
ind  unjustly,  that  less  than  five  hundred  dol- 
.ir8  is  due,  he  then  must  lose  his  costs.  He 
onsiders  that  the  injury  he  has  received 
luourtis  to  three  times  the  sum;  but  if  the 
ury  happens  to  differ  with  him  In  opinion;  if 
y  some  technical  principle  of  the  law  he  is 
cfeaied»  though  he  has  a  manifestly  just  claim 


for  f  499,  yet  he  most  lose  the  ease^  and  be  t>tlf* 
dened  with  all  the  oosts,  not  only  on  hi^  sidb. 
but  perhaps  on  the  other.  He  certainly  would 
lone  his  own  costs,  and  perhaps  have  to  pay  l&e- 
costs  of  the  other  party.  It  is  unreasonaMb. 
I  do  not  care  where  the  principle  was  taken 
from.  It  was  onoe  tried  in  Maryland,  but  he 
thought  it  was  changed,  and  we  adopted  the 
principle  which  is  adopted  in  most  States,  that 
if  a  party  claims  more  than  |500,  or  whatever 
sum  is  necessary  for  the  jurisdietton  of  the 
court,  he  could  get  judgment,  and  was  wet 
made  to  pay  the  costs.  He  thought  that  was 
just.  By  this  amendment  we  would  place  the 
plaintiff  in  a  condition  where  the  greatest  in- 
justice may  be  done  him.  He  thought  it  ought 
to  be  reieoted. 

Mr.  BaavT,  of  Baltimore  city.    I  move  1o 
postpone  the  subject.    The  Convention  will  no- 
tice that  the  eleventh  section  fixes  the  limit  of 
the  jurisdiction  of  the  court  of  common  pleas  lo 
$500.    It  is  very  obvious  that  we  would  be  b«t 
allowing  parties  to  carve  out  a  jurisdiction  for 
themselves,  by  simply  raising  their  claims  in  the 
declaration  to  more  than  $500.    Therefore,  the 
party  who  desired  to  get  into  another  court,  and 
have  a  jurisdiction  above  the  one  to  which  his 
claim  would  entitle  him,  would  increaae  tin 
amount  of  the  claim.    To  avoid  this  evil,  thia 
amendment  is  offered,  which  says,  in  substanoe, 
that  this  court  shall  not  have  jurisdiction  of  any 
case  to  award  costs  to  the  party  who  falls  b^ 
low  Its  jurisdiction-    They  may  award  a  debt 
when  the  recovery  shall  not  exceed  the  limit  of 
the  law.    In  other  words,  if  a  verdict  is  unr^ 
versed,  and  it  shall  award  to  him  a  &um  less  thaA 
the  jurisdiction  of  the  court,  what  is  to  be  the 
result*    He  will  still  have  judgment,  even  for 
that  amount,  but  still  he  shall  be  punished  in  the 
costs.     Is  not  that  just>    It  is  merely  to  enforce 
the  line  of  demarcation.    The  gentleman  froih 
Anne   Arundel  says  this  thing  has  been  tried 
in  the  county  courts,  but  he   is  mistaken.     1 
humbly  differ  with  him.    I  do  not  know  what 
the  law  is  In  Howard  county. 

Mr.  DoasEV.  1  do  not  state  what  the  law 
now  is;  1  said  how  ft  formerly  stood. 

Mr.  BrrKt.  It  is  a  mere  penalty  upon  the 
party  who  presses  a  suit  in  the  wrong  jurisdiiJ- 
tion.  If  a  party  brings  an  action  in  a  county 
court,  and  recovers  less  than  $100,  when  the 
justices  of  the  peace  have  a  jurisdiction  of  $100, 
what  is  the  result'    Judgment  of  non  suit. 

The  party  is  dismissed  from  the  court  withoirt 
any  judgment  in  his  favor,  he  is  bound  to  pay 
all  the  costs,  and  begin  a  new  suit  before  a  jus- 
tice of  the  peace  for  the  debt.  Thus  he  lo«c8 
the  case,  and  is  obliged  to  commence  the  suit 
de  novo.  This  proposition  is  to  avoid  that  injus- 
tice. 

I  think  it  will,  In  a  measure,  protect  the  iuris- 
diclion  of  these  courts  from  evasion  and  ahuse. 
It  is  all  predicated  upon  the  idea  that  this  courts 
jurisdiction  is  not  to  exceed  $500.  I  withdraw 
the  motion  to  postpone. 

Mr.  GwiMM.  I  renew  it.  It  secmt  to  me  ex- 
traordinary that  the  gentleman  from  Anne  Arun- 
del should  object  to  the  construction  of  a  clause 
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■'^lic^  tiM  been  pmottced  trader  In  the  courts  of 
tbe  United  States  for  the  Jatt  si&ty  years,  and  in 
the  construction  of  which  there  ntTer  has  arisen 
tbe  slightest  difficulty.  It  is  stranf^  that,  with 
the  decisions  of  that  court  to  guide  us  in  the 
eonitruction  of  the  clause,  that  we  should  talk 
-ahout  the  novelty  of  an  amendment.  I  cannot 
.  eemprehend  such  a  course  of  argument.  I  with- 
draw the  motion  to  postpone. 

Mr.  Stewart,  of  Baltimore  city,  withdrew 
.  tbe  amendment  submitted  by  him,  statinfi;  that 
ke  intended  it  as  an  amendment  to  the  12th  sec- 
tion, and  not  to  the  one  under  consideratioD, 
the  11th. 

Mr.  Spbncsr  then  offered  as  a  substitute  for 
the  lltb  section  of  the  report  the  following: 

'*There  shall  be  in  the  city  of  Baltimore 
Ifaree  courts,  one  to  be  called  the  oommon  law 
•ourt,  the  other  the  equity  court,  and  tbe  other 
the  oriminal  court,  with  one  judge  to  each ; 
provisions  may  be  made  by  law  for  the  estab- 
:bibment  of  a  police  coart.** 

Mr.  SpKKccR.  By  a  Tote  which  has  been  re- 
iceotljr  had  by  th^s  Convention,  it  would  seem 
.that  It  has  determined  that  there  shall  not  be  a 
eourt  of  equitable  jurbdiction  exelusively  for 
the  city  of  Baltimore,  and  that  more  than  three 
•ourts  should  be  allowed  to  her. 

'    Mr.  Brent,  of  Baltimore  city.     Including 
Ibe  criminal  judge. 

Mr.  Spencer.    Including  the  criminal  Judge. 

I  have  offered  this  proposition  as  a  test  vote. 

,1  have  not  undertaten,  in  the  amendment,  to 

earry  out  any  details,  the  jurisdiction,  the  mode 


still  in  favor  of  giving  a  district  equity  court. 

Mr.  Buchanan.      I  understand  that  the  gen- 
tleman ^s  proposition  provides  for  a  judge  of  the 


shonld  be  bound  by  cny  thing  in  thai  rsfiort,  ia 
his  action  in  the  ConventionT 

Mr.  Spbiicbr.  Jost  the  ravene*  Tbe  fea- 
tieman  and  myself,  and  one  or  two  mote,  i^ol- 
ly  dissented  from  the  report.  But  a^majority  of 
the  committee,  aeoording .  to  asy  racoileeljoa, 
agreed  that  the  report  should  be  made*  as  ifaetr 
report,  as  well  as  the  report  ftnom  the  t^irmaa. 

Mr.  MoRGAir.  I  agreed  that  the  report  ahoald 
be  made.  I  understood,  aa  ny  friend  froa 
Anne  Arundel,  (Mr.  Randall,)  that  every  gentle- 
man should  eomettn  here,  and  sboald  have  a 
right  to  offer  any  objections  to  the  report  which 
he  chose.  This  is  also  the  recoUeotioo  of  mj 
friend  from  Kent,  Mr.  RIcaad.  In  referencf 
to  the  abolition  of  the  ehancery  eoart,  I  did  vote 
for  tbe  abolition  of  it,  in  eommittee,  as  proposed 
in  that  bill,  under  the  conditions  therein  eontaio- 
ed,  beeause  it  was  impossible  to  retain  it  ineom- 
mittee  as  a  court  of  original  jurisdiction. 

Mr.  SpBircBR  was  about  to  proceed  with  his 
remarks,  when 

The  pREsiDBNr  annooneed  Chat  the  ten  ninotes 
allowed  by  the  rule  had  expired. 

Mr.  BaEirr,  of  Charles.  I  move  to  pesfpoiac 
the  further  consideration  of  this  report,  aas  lay 
only  objeet  in  doing  so,  is  to  be  in  order  while  I 
make  a  single  remark.  I  happen  to  be  a  BeB»- 
ber  of  the  judiciary  committoe.  I  have  heard  it 
more  than  once  stated  here  by  geoUemea,  that 
the  members  of  that  eommittee  were  pled^  to 
sustain  the  several  propositions  reported  in  the 
bill  now  under  consideration.  This  is  a  mistake. 
The  majority  of  that  commitee  consented  to  the 
report  of  the  bill,  with  the  view  of  bringing  the 
ect  of  the  judiciary  l>efore  the  Conventioa, 
the  understanding  that  each  one  had  full 
liberty  to  sustain  or  not,  upon  this  floor,  its  seve- 
ral parts.  I  make  these  remarks,  that  it  any 
not  be  again  said  the  members  of  that  eommittee 
are  pledged  to  the  support  of  thia  biB.    J  with- 


common  law  court,  a  judge  of  the  chancery  [jr^^ihe  motion  to  postoone. 


,oourt,  and  a  ^udge  of  ~the  criminal  court.    I 
•hall  vote  for  it. 


Mr.  Spencer.  There  was  a  remark  which 
)tbU  from  my  friend  over  the  way,  in  relation  to 
which  I  intended  to  make  a  personal  explana- 
tion ;  but  my  friend  from  Carroll  called  (or  the 
Srevious  question,  and  prevented  me  from  so 
oing.     1  said,  yesterday,  that  the  committee    ^ 

.on  the  judiciarv  had  unanimously  reported  in  |  as  they  pleasVd  when  they  came  in  here,  vet  I 


Mr.  SpBHOBa.  The  gentleman  will  allow  ne 
one  word.  I  submit  to  the  Convention,  if  it !» 
air,  when  I  am  in  the  midst  of  a  statement,  be- 
ore  my  statement  is  made  to  the  Convention,  oa 
a  matter  personal  with  regard  to  what  took  pbce, 
tkat  my  statement  should  be  intercepted  half- 
way? I  can  say  that,  although  it  was  understood 
that  certain  gentlemen  reserved  the  right  to  lio 


favor  of  abolishing  the  chancery  court.  I  say 
that  now.  It  is  true  there  was  a  portion  of  tbe 
•committee  who  dissented  from  that  report;  yet 
at  tho  time  the  report  was  made  there  was  not 
a  member  of  the  committee  who  objected,  so 
far  as  my  knowledge  went,  to  the  abiolition  of 
the  chancery  court.  At  least  no  such  dissent 
was  signified  here  in  this  ball.  There  were 
gentlemen  in  the  Convention  who,  when  the 
vote  was  taken  upon  the  abolition  of  the  court, 
did  vote  against  it.  But  it  having  been  carried, 
there  was  a  general  acquiescence  in  the  report 
xaade  in  this  behalf,  as  he  (Mr.  S.)  understood. 
Mr.  Randall.  I  would  inquire  of  tbe  gen- 
4eman  if  it  was  not  agreed,  by  every  member 
of  the  Convention,  that  this  veport  should  be 
asadoi  and  that  no  member  of  the  Convention 


say,  in  reference  to  the  subject  matter  of  tbe 

report,  that  it  was  agreed,  by  a  majority  of  tb« 

committee,  thnt  it  should  be  presented  as  their 

report,  and  that  the  committee  were  generaliv 

in  favor  of  the  abolition  of  the  chancery  court 

Mr.  BnBNT,  of  Chariea.    My  remarks  van 

not  designed  to  refer  so  much  to  the  remafks  of 

the  gentleman  from  Queen  Annoys,  (Mr.  Spes- 

cer,)  as  to  those  which  have  been  made  hf 

others  in  this  Convention.     I  only  desired  tD 

place  the  members  of  the  Committee  in  tbeir 

true  position,  and  am  pleased  to  see  that  a  ds- 

jority  of  Uie  members  of  that  committee  asaf  nt 

to  my  statement.    In  reference  to  the  eourt  oi 

chancery,  I  will  state  that  I  favored  in  eomntt- 

tee  the  plan  of  abolishing  it— ^M^vided  aseparste 

judge,  with  ohancefy  aa  well  an  ftrnnawB  lav 
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juMtetSon,  wa»  gHvii  Id  eioh  county.  My 
vtew0  fttiil  romaio  iinehaDi(«d.  The  iUta,  boir* 
efer,  has  been  drrided  into  judieid  eircuitv,  and 
the  one  Judge  aystcni  for  each  county  rejected. 
I  believe  it  Ssnow  iwportaDt,  in  this  state  of 
things,  to  preserve  this  very  raloable  oourt^ 
which  is  now  administered  by  one  of  the  ablest 
and  most  disdngiifshtd  lawyers  of  the«tata.  It 
it  for  this  teason  that  i  favor  the  retention  of 
t)ie  court  of  ehaneery,  and  shall  vote  for  any 
proposiiion  looking  to  its  eontinuante. 
Mr.  Mono  Air.   That,  also,  was  my  position. 

Mr.  tSpEVCKit.  When  I  referred  to  the  views 
of  the  committee,  I  think  that  my  friend  from 
Charles  could  not  have  been  in  the  House,  oth* 
erwise  he  would  have  understood  me.  I  did 
not  refer  to  it  foi'  the  purpose  of  fmphcathi^  the 
committee  in  any  respects.  I  referred  to  it  to 
meet  the  argument  of  the  gentleman  from  St. 
Mary^  I  understand  the  argument  of  that 
gentleman  to  be,  that  as  the  members  ft^m  Bal- 
timore had  abolished  the  'High  Court  of  Chan- 
eery,  he  was  unwilling  to  grant  an  equity  oourt 
to  her. 

Mr.  MoROAN.  I  do  not  TecoUeet  thakiog 
such  an  argument. 

Mr.  Spencer.  That  was  my  «rgument  in 
anrwct  to  him  yesterday. 

Mr.  BucfTANAK.  I  rise  to  a  question  of  order. 
T  take  the  liberty  of  calling  my  friend  to  order, 
inasmuch  as  he  is  referring  to  matters  which 
took  place  in  the  committee. 

The  Presiding.  Officer,  (Mr.  Blakistone.) 
The  geatlemaQ  will  reduce  his  point  of  order  to 
writing. 

Mr.  Sfencbr.  I  say  that  1  referred  to  no 
matter  in  the  committee  room,  until  it  was  re- 
ferred to  by  others.  I  stated  (hat  this  bill  came 
in  here  by  the  entire  approbation  of  the  com- 
mittee, at  the  time  it  was  reported,  upon  the 
subject  of  the  chancery  court.  My  motive  in 
referring  to  this,  matter,  was  to  disabuse  meni- 
•bers  of  Sie  effect  of  the  charge  made  against  the 
city  of  Baltimore  on  this  subject. 

Mr.  Bochanav.  I  iusist  on  my  point  of  or- 
•der,  whicl^  I  have  reduced  to  writing,  in  the 
foliowing  words:  *^That  ^t  is  out  of  order  for 
the  gentleman  from  Queen  Aimers,  in  debate 
in  the  Convention,  to  refer  to  the  proceedings 
that  took  place  in  the  committee  room.'' 

Mr,  SrsMCKpi.  I  did  not  discuss  such  a  prop- 
oailioQ« 

Mr«  BcoHANAN.  I  say  it  is  out  of  order  to 
undertake  to  speak  of  what  look  plaoe  in  the 
c<M3aniitlee. 

Mr.  SrswoER.  The  gentleman  from  Balti- 
more county  has  been  doing  it  all  day.  [Laugh- 
ter.] 

Mr.  Brent,  of  Baltimore  city.  I  suppose  I 
can  make  a  remark.  Two  wrongs  do  not  make 
a  right.  If  tt  be  a  violation  of  parliamentary 
lawr  for  members  to  speak  of  what  took  place 
in  the  committee,  and  if  members  have  violated 
that  law,  I  suppose  it  can  be  stopped. 

The  pREsmiNo  Officer.  In  the  opinion  of 
the  Chair,  it  Is  the  doty  of  every  member  to 
speak  to  the  question  before,  the  House.    As  to 


what  took  ptooe^  la  commitlee^  it  ^ntooi  be  a 
matter  for  we  action  of  the  House. 

Mr.  SrsiMCRa.  I  had  stopped  referring  to 
any  thing  in  the  oonunittee.  i  bad  said  that  I 
never  intended  to  refer  to  any  thing  in  eommit- 
tee.  1  referred  to  the  action  Of  the  committee 
in  thie  body  from  the  firsL  I  have  a  right  to 
refer  to  it,  and  I  did  refer  to  it  I>  aay  that  when 
that  committee  eame  into  this  body  by  Uieir 
ohairman,  they,  reported  in  favor  of  the  aboli- 
tion of  the  ehancery  court. 

Mr.  BucBAMAM.  I  call  the  honorable  gentle- 
man to  t>rder.  He  is  f  iolaiing  the  diaeision  of 
the  Chair. 

Mr.  Sfkncbr.  I  ask  if  It  is  out  of  order  for 
me  to  refer  to  the  action  of  this  body  by  its  in- 
dividual members,  or  by  the  body-  itselft  for  the 
purpose  of  disabusing  the  public  mind  and  Ibia 
body  that  the  city  of  Baltimore  is  not  answera- 
ble for  the  abolition  of  the  High  Court  of  Chan- 
eery?  is  my  month  to  be(  closed  in  this  Conven- 
tioa^  Am  1  not  to  be  allowed  to  say  that  one 
portion  of  this  Convention  is  no  moManswera- 
Dle  for  the  abolition  of  that  court  than  the 
ether?  When  it  is  said  that  Baltimore  eity  has 
refosed  to  do  justiee  to  the  other  portions  of  the 
State — when  it  is  said  she  has  broken  down  the 
high  eouH  of  chancery  by  her  notion  here,  have 
I  not  a  right  to  refer  to  the'  proceedings  of 
the  Convention  to  the  blow  given  by  the  gentlih 
man  from  Somerset,  and  his  friends  acting  With 
him,  to  break  down  this  system?  I  say  i  am 
in  order  when  I  do  this.  This  right  I  elalH, 
and  so  help  me  God,  that  right  I  wUI  ever  use! 
I  have  been  forced  to  say  more  than  I  in- 
tended to— much  more.  I  am  sorry  that  the 
subject  had  been  introduced  here.  I  was  speak- 
ing upon  the  character  of  the  High  Court  of 
Chancery.  I  was  arguing  that  if  we  refosed  to 
give  Baltimore  city  a  chanceij  court,  we  would 
be  driven  back  to  the  High  Court  of  Chancery 
that  we  have  abolished.  It  will  necessarily  fol- 
low. I  caution  members  of  this  body,  who  I 
know  have  themselves  advocated  the  aboNtion 
of  this  court,  as  a  matter  of  reform,  bow  by 
their  votes  they  may  oblige  us  to  fall  back  upon 
that  very  system  which  we  have  looked  upon  as 
fraught  with  evil  to  the  State.  It  is  with  this 
view  I  offered  my  proposition. 

The  question  was  stated  to  be  on  the  amend- 
ment or  Mr.  Spencer. 

Mr.  Thomas.  I  really  think  it  a  loss  of  peN 
sonal  dignity  to  practice  under  such  a  rara  as 
the  chair  has- prescribed;  yet  I  must  move  to 
postpone  the  further  consideration  of  this  sub- 
ject. I  am  forced  to  practice  under  this  rule, 
for  I  cannot  sit  still  and  hear  all  the  argument 
on  one  side,  and  reasons  assigned  for  votes  that 
have  no  foundation.  1  came  In  here  five  min- 
utes ago.  I  voted  against  giving  the  city  of 
Baltimore  a  separate  chancery  court.  Does 
any  man  suppose  I  gave  that  vote  because  the 
Baltimore  delegation  abolished  the  high  court 
of  chancery,  or  that  I  gave  it  because  they  did 
not  abolish  it?  Is  it  to  he  supposed  that  any 
one  will  be  influenced  by  such  a  motive?  I 
voted  against  it  because  I  desired  that  our  judi- 
eial  system  shoaid  be  symmetrical-^shouid  be 
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oite  tnd  the  same  thing  all  ot«r  Maryland 

That  is  my  priooiplo.  if  we)  afWr  grare  con- 
sideration, have  oetermined  that  the  chancery 
court  and  the  common  law  court  shall  be  hlend- 
ed  in  the  counties,  does  not  the  same  reason 
apply  to  the  city  of  Baltimore?  I  gave  that 
vote  for  blending  them,  because  we  are  to  re- 
view our  apecial  pleading  and  the  mode  of  prac- 
tice in  the  courts ;  and  i  hope  tbaA  those  who 
have  the  revision  of  the  laws  under  their  charge, 
will  try,  if  possible,  to  abolish  many  unmeaning 
distinctions  between  common  law  and  chancery 
jurisdictions.  If  a  party,  in  some  cases  under 
our  laws,  will  consent  to  employ  a  solicitor,  he 
jnay  file  a  bill  on  the  equHy  side  of  a  ooonty 
court,  and  put  bis  adversary  to  the  necessity  of 
•answering  it,  under  oath,  and  avail  himself  of 
the  advantages  of  tlie  testimony  thus  obtained 
in  the  common  law  courts.  In  these  cases 
might  not  the  law  of  the  land  be  so  changed  as 
to  provide  that  whenever  you  have  power  to 

Eut  an  adversary  under  oath,  you  may  examine 
im  in  open  court.  There  may  be  a  controvert 
ay  about  mortgage.  At  present,  you  must  go 
into  a  court  of  chancery,  file  your  bill,  and  pay 
large  fees  before  you  can  foreclose  a  mortgage. 
Could  we  not  devise  some  plan  by  which  you 
can  issue  a  scire  faciat,  and  call  in  the  party  to 
ahow  whether  they  will  permit  the  mortgaged 
property  to  be  sold  or  not  ? 

I  say  that  the  reason  why  I  voted  against  a  sep- 
arate chancery  court  for  the  city  of  Baltimore, 
was  that  1  desired  to  blend  jurisdictions  and 
practices  now  unnecessarily  separated.  I  desired 
the  same  judge  to  preside  in  the  chancery  court 
who  presided  in  tne  common  law  courts.  If 
this  is  right  all  over  Maryland,  it  must  be  right 
in  the  city  of  Baltimore.  As  to  giving  the  city  of 
Baltimore  courts  sufficiently  numerous  and  com- 

Setent  to  perform  all  of  the  duties  which  may 
e  required  of  them,  I  am  the  last  man  to  give 
a  vote  against  any  such  proposition.  If  one 
court  is  not  enough,  I  will  give  two;  if  two 
courts  are  not  enough,  I  will  give  them  three. 
Looking  to  the  rapidity  with  which  Baltimore 
ci^  is  increasing,  I  am  willing  to  give  the  power 
to  the  legislature  to  create  an  additional  court 
when  that  city  needs  it.  J  want  Uie  system  sym- 
metrical all  over  Maryland.  1  would  prefer  divi- 
-ding  the  city  of  Baltimore  into  two  circuits.  The 
gentlemen  of  that  city,  though,  seem  to  prefer 
.  that  they  should  have  a  superior  court  and  an 
inferior  court,  one  having  jurisdiction  over  sums 
of  a  certain  amount,  and  another  having  juris- 
diction over  sums  under  that  amount.  I  have 
oo  objection  to  that.  I  think  the  gentleman 
from  Cecil  (Mr.  McLane)  could  suggest  a  plan 
which  might  meet  the  concurrence  of  the  House, 
and  that  it  will  be  prepared  and  oS>red. 

I  rose  for  the  purpose  of  repudiating  the  idea 
that  I  could  be  mfluenced  in  my  vote  in  organ- 
izing the  courts  of  the  city  of  Baltimore,  by  any 
particular  vote  that  might  have  been  cast  bv  her 
delegates  for  or  against  the  abolition  of  the 
court  of  chancery.  I  am  obliged  to  withdraw 
my  motion  to  postpone,  but  I  express  the  hope 
that  the  President  will  review  his  decision^  and 
wiU  either  confine  us  to  the  rule,  or  recommend  I 


16  abolitioii,  8t»  that  any  geottonan  my  partici' 
patie  in  the  discoaaioB  without  resorting  to  a 
motion  which  is  made  lo  be  withdrawn. 

Mr.  BatNT,  of  Baltimoce  city,  I  aoa  Ifte  the 
gentleman  from  Frederick.  I  thoqght  we  were 
confined  to  the  rule  adopted,  but  finding  other 
gentlemen  using  this  practice,  I  use  il  myself, 
and  more  particularly  because  this  questioo  is- 
volves  the  rights  of  my  constitneBtai  I  then- 
fiire  renew  the  motion  to  postpono.  I  wish  to 
state  what  I  suppose  to  oe  the  pvopositioa  of 
the  gentleman  from  Queen  Annexe*  (Mr.  ^peo-* 
oer,)  which,  with  all  due  respect  to  that  geDtle- 
man,  I  consider  indefensible.  What  does  be 
propose  to  do?  To  give  Baltimore  city  two 
judges  to  transact  the  civil  busincse.  Every  ose 
of  the  Baltimore  city  delegation  knows  that  this 
number  is  not  sufficient.  But  what  is  the  reme- 
dy? He  does  not  even  refer  it  to  the  Lcf^ature 
to  increase  the  number  of  judges  ot  the  number 
of  courts,  except  the  police  court.  I  think  ose 
judge  may  do  a  greet  deal  of  businea&.  But  tbe 
Legislature  is  merely  required  to  establish  a 
police  courts  by  the  amendment  of  tbe  gentle- 
man from  Queen  Anne^s.  If  we  adopt  the  pro- 
position, the  result  will  be  disastrous  indeed,  as 
there  can  be  no  amendment  to  the  constitatioe 
for  ten  years,  and  not  then  unless  a  conreotios 
is  called.  Then  we  would  have  to  depend  apoo 
legislative  action  to  get  another  court,  and  jet 
no  power  is  left  to  the  Legislature.  I  can  oeter 
believe  that  a  bill  to  call  another  Convenii«o 
will  pass  the  Legislature  for  the  next  twenty  or 
fifty  years.  If  we  do  not  get  through  the  Legis- 
lature a  bill  calling  a  Convention,  or  if  the  peo- 
ple do  not  choose  to  call  a  Convention,  whaterer 
might  be  the  grievances  in  Baltimore  city,  what 
is  the  result'  Why,  for  all  time  to  come,  or 
until  another  Convention  is  called  to  change  the 
constitution,  Baltimore  city  is  to  have  but  two 
civil  judges,  with  her  growing  population  sad 
increasing  business. 

I  call  upon  this  Convention  to  look  not  merely 
16  the  dockets,  but  to  the  importance  of  tbe 
business  of  Baltimore  city,  the  wealth  that  passes 
throui^h  her  courts,  and  the  amount  of  protracted 
litigation  which  is  necessary  to  discharge  its 
business.  I  look  to  the  fact  that  in  the  next  tea 
years  our  population  will  increase  H»  as  mat  a 
ratio  as  it  has  for  the  past  ten  vears.  WouU 
the  plan  we  advocate  increase  the  expenses  of 
the  judiciary  of  Baltimore?  I  conceive  not 
The  idea  is  that  if  we  vote  for  a  separate  conrt 
of  chancery  for  Baltimore  city,  we  will  be 
driven  back  upon  the  high  court  of  chaoeeiy. 
I  do  not  see  that  this  follows.  We  onghtto 
have  a  systen  of  jurisprudence  peculiar  Co  oar 
great  commercial  city.  I  do  not  see  any  reason, 
because  the  abolition  of  the  high  chancery  eoocts 
that  we  should  not  have  a  court  of  chancery  for 
our  purposes,  or  at  least  judges  enou[^,  who,  if 
separated,  can  attend  to  our  demands.  If  a  pro- 
position is  made,  such  as  I  believe  the  gentle- 
man from  Frederick  ( Mr.  Thomas)  indicated,  I 
am  prepared  to  vote  for  it;  but  I  will  not  coo- 
sent  myself  here  to  vote  or  acknowledge  ra  this 
body  that  our  civil  business  can  be  transacted 
by  less  than  ^ret  ^t^e»,    I  am  opposed  to  tbs 
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Item  of  adopting  two  kdipes,  and  then  refer- 

g  our  future  wants  to  tbe  LeeUIatQre,  becawe 
ave  no  faith  in  that  body,  if  you  do  not  gire 
three  judges,  I  have  no  belief  that  the  Le^ia- 
.rc  will  eive  them  to  us.  If  thev  do  give 
m  to  us,  now  will  it  be  done?  Why,  by  an 
rous  taxation  upon  the  people  of  Baltimore 
\  as  thejr  have  inflicted  for  yeara  on  4i9*  I 
e  more  faith  in  this  body  than  in  the  Legis- 
re,  and  if  this  body  does  not  give  us  "what  we 
re.  1  shall  not  vote  for  any  proposition  re- 
ir.i^he  matter  to  the  Legislature. 
(r.  Thomas.  I  will  vote  for  two  common 
and  chancery  judges,  and  criminal  judge, 
a  court  of  police. 

r.  Brkkt.  I  will  not  vote  for  less  than  three 
r?  to  transact  our  civil  business,  because  I 
satisfied  that  lesd  than  that  number  cannot 
urge  the  accruing  business,  and  get  rid  of 
accumulated  business  there,  which  is  im- 
e.  It  is  a  reproach  that  a  party  cannot  go 
I  he  courts  of  Baltimore  city,  without  leav- 
lawsuit  as  an  inheritance  to  his  children, 
e  a  case  in  suit — that  of  a  bill  of  exchange 
i(*h  has  been  pending  for  eleven  years.  I 
!raw  my  motion. 

.  SrENcca.  A  gentleman  from  the  city  of 
nore  has  suggested  to  me  a  proposition 
I  ho  intends  to  submit,  and  I  will  not 
Tore  interpose  my  amendment.  I  shall 
raw  it,  because  I  Delieve  something  better 
otne  from  that  city.  My  view  in  oCTeriog 
to  see  if  something  could  not  be  done  to 
iinodate  the  city  of  Baltimore.  I  did  not 
to  impose  any  thing  upon  the  city  unjust 
ind.  So  far  as  that  city  is  concerned,  I 
ot  be  found  interfering  with  her. 
Stewart,  of  Baltimore  city,  then  moved 
nd  the  11th  section  of  said  report,  by  in- 
after  the  word  "shall,*'  in  the  fourth 
e^e  words :  **be  over  one  hundred,  and 

rmincd  in  the  affirmative. 
McLane.     I  suppose  that  I  must  make  a 
to  postpone,  for  the  purpose  of  entering 
i  iliscusdion.      I  confess  that  I  am  so 
tnbarrassed  about  these  difierent  propo- 
Iiat  have  been  presented,  that  I  scarcely 
I  lend  tlio  purport  of  any  one  of  them, 
have  been  perfectly  willing  to  have  ta- 
bjjl  as  reported  by  the  Covention,  sup- 
hat  it  had  been  n^med  after  due  con- 
t  with    the  gentlemen  from  the  city  of 
~c ;    and    being  disposed  to  yield  that 
f>rt]efereDce  and  concession  to  that  city, 
c   thetn;  according  to  their  own  judg- 
d   experience,  that  amount  of  judicial 
filch  would  be  calculated  to  promote 
rests    of   that  great  commercial  city. 
he  object  I  have  in  view,  and  I  throw 
out  of  inv  view  entirely.    I  think  that 
>ost  admtnistration  of  public  justice  is 
h  promotes  its  speedy  and  prompt  ad- 
lon.      Whatever  number  of  Judges  may 
nry  to  give  satisfaction  to  the  public, 
and  criminal,  I  am  prepared   to  eon- 
natter  irhat  the  expense  may  be.    I 
lie  rally  in  the  views  presented  by  the 


gentleman  from  Frederick,  (Mr.  Tbomw.)'  TAfb 
subject  of  the  abolition  of  the  chancery  court 
does  not  enter  my  mind  at  ail.  1  was  in  favor 
of  the  abolition  of  that  court,  eonstitnted  as  it 
n  now,  because  I  have  heard  nothing  here  that 
satisfied  me  that  that  court  was  at  all  necessary 
to  a  proper  and  speed3rjurisdiction  of  thecquilT 
jiirispmdenee  of  the  etate.  I  have  as  mueh 
confidence  in  the  present  chancellor  as  any  one.r 
Without  the  pleasure  of  much  personal  ac* 
auaintance  with  him,  I  cannot  be  insensible  ta 
tne  testimony  universally  borne  to  his  intelli- 
gence as  a  lawyer,  and  his  uprightness  of  char- 
acter. I  have  not  confidence  in  the  court  of 
chancery.  I  rest  upon  what  has  been  »howD 
here,  and  find  it  now  in  possesstoo  of  twenty- 
five  hundred  cases,  undisposed  of.  This  is  not 
the  fault  of  tbo  chancellor,  I  am  sinre.  i  rather 
think,  from  any  information  I  possess,  that  if 
inquiry  is  made,  it  will  be  shown  to  grow  ottt 
of  the  professional  practice  which  has  been  in* 
dulged  in^  their  dilatory  course  of  proceediiiff 
to  argue  a  cause  whenever  they  are  ready,  aid 
not  before.  * 

I  mean  to  say  nothing  in  disparsgement  of 
the  profession ;  but  I  think  the  client  has  much 
protection,  from  the  difaitorineae  of  the  counsel 
as  well  as  the  judge.  The  inclination  of  the 
counse>  is  to  consult  bis  convenience,  much 
more  so  than  the  judge.  An  eminent  barrister 
of  Pennsylvania  once  said  that  *'if  the  coonsel 
be  apt,  and  the  client  clever,  a  chancery  suit 
may  last  for  ever."  I  am  in  fswor  of  abolishing 
this  office,  because  the  whole  experience  of  the 
country  has  proved  it  unnecessary  in  the  ad- 
ministration of  justice.  There  has  been  a 
march  of  improvement  in  every  state.  This 
court  does  not  exist  in  Virginia;  it  has  been 
dispensed  with  in  New  York ;  I  believe  that  In 
Pennsylvania  they  have  been  twenty  years  with- 
out it.  Now,  the  Convention  has  proceeded 
upon  the  principle,  m  refusing  thto  particular 
officer  called  chancellor  to  the  city  of  Balti- 
more, that  it  is  denied  to  the  counties.  I  hope 
gentlemen  will  allow  me  to  say  that  it  Is. 

We  have  destroyed  the  office  of  chancellor  fbr 
the  whole  State,  including  theoity  of  Baltimore. 
But  we  must  give  a  chancery  jurisdiction  some- 
how to  Baltimore,  as  we  have  given  it  in  the 
counties.    We  gave  it  to  the  circuit  courts,  but 
according  to  the  idea  of  the  gentleman  from 
Frederick,  we  are  now  to  give  it  to  the  city  of 
Baltimore.    I  am  for  giving  it  to  the  circuit 
courts.     I  think  that  the  phraseology  of  the  bill 
;  has  probably  led  to  the  difficulty  under  which 
I  we  are  now  laboring.    I  concur  in  the  views 
presented  by  the    gentleman  from   Somerset, 
I  (Mr.  Crisfield,)  that  we  are  to  give  this  jurisdie- 
1  tion  to  one  or  both  of  the  judges  of  the  ctty  of 
I  Baltimore,  and  that  we  are  to  make  the  num- 
ber  of  jude^es  in  the  city  equal  to  the  transac- 
tion of  their  business.    I,  for  one,  am  very  will- 
ing to  defer  to  those  who  to  represent  Bal- 
timore city  here  as  to  the  number  of  judges 
which  may  be  necessary  to  transact  their  busi- 
ness.   We  have  given  the  counties  all  they  de- 
sire, and  we  should  give  to  the  city  of  Baltimore 
all  that  they  can  by  a  just  claim  to.    What  I 
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desire  is  this,  anfl  I  did  Bot  intend  to  ny  a  word '  tenoeliifn  to  pay  oosli.  The  SOUi  section  cf 
in  reference  to  it.   I  am  not  prepared  t(>draw   aet  of  1789  contains  tbe  itrj  words  ve  ti 


an  article  such  as  ought  to  be  engrafted  in  the 
constitution  amidsl  such  conAisien  as  this.  I 
would  gi?e  the  city  three  judges.  If  she  requires 
more-^nd  can  show  that  she  requires  more^ 
I  will  giTe  her  four  judges.    Two  of   these 
Judges  shall  have  civil  common  law  jurisdictieD, 
■and  one  of  them  shall  bave  conimon  law  ^uris- 
•diction  with  chancery  jurisdiction    combined 
.  with  it.    I  would  apportion  these  subjects  of 
iurisdietion  among  these  judges,  whether  they 
haYc  two  or  three.    If  three,  I  would  ^Ive  them 
a  common  law  jurtsdiotion,  a  superior,  court, 
and  common  law  jarisdiction,  and  equity  juris- 
-  diotion.  Then  I  would  constitute  the  third  judge 
*  a  criminal  judge,  and  would  in  rest  him  with  all 
«rimiftal  jurisdiction,  except  capital  cases,  and 
.  thess  I  would  give  to  the  superior  court>  which, 
-I  think  would  have  time  to  discharge  this  doty. 
I  would  beg  leave  to  call  the  attention  of  gen- 
ttemen  who  represent  the  city  of  Baltimore^  to 
'  another  idea.-  I  would  make  it  obligatory  upon 
the  Legislature  to  give   them  a  mayor's  court, 
with  a  recorder,  which  exists  in  every  city  of 
the  Union  of  any  magnitude.  In  that  courts  they 
«oold  discharge  their  criminal  jurisdiction,  and 
relieve  their  civil  judges  from  any  improper 
burden  in  the  discharge  of  their  duties.    Then 
I  would  defer  to  the  liberal  pro^ition  of  the 
-gentleman  from  Somerset,  investing  in  the  Le- 
gislature the  power  of  increasing  these  judges 
when  in  their  opinion  the  increase  of  business 
required  more  judges  for  its  prompt,  discharge. 
These  are  ray  general  views.    If  the  gentle- 
men from  Baltimore  city  do  not  themselves  pre- 
eent  a  proposition  or  agree  to  some  one  among 
themselves,  I  will  endeavor,  at  the  proper  thne 
to  offer  a  proposition  such  as  I  have  indieated. 
I  am  not  at  all  ambitious  of  appearing  upon  the 
journal  as  the  mover  ef  the  proposition. 

The  said  11th  section  was  then  adopted  as 
amended. 

The  19lh  section  of  said  report  was  then  read. 

Mr.  8nw4RT,  of  Bait,  city,  moved  to  amend 

the  13th  section  by  inserting  after  the  word 

^^doilars,"  in  the  third  line  of  said  section,  the 

following: 

''Provided,  that  where  the  plaintiff  or  plain- 
tiffs shall  recover  lets  than  the  «um  or  value  of 
tve  hundred  dollars,  the  said  plaintiff  or  plain- 
tiflEs  shall  not  be  allowed,  but  at  the  discretion  of 
the  court  may  be  adjudged  to  pay  costs.»* 

Mr.  Stewart.  The  single  object  of  this 
amendment  is  to  guard  against  the  consequences 
of  entering  suits  in  the  superior  courts  which 
should  have  been  entered  in  the  court  of  common 

Kleas.  A  man  may  go  into  ihis  court,  thinking 
e  has  a  claim  of  over  |500,  and  may  recover 
.  on  Ly  f  499 .  W  ilhout  th  is  provision,  the  re  would 
of  course  be  a  ncl,  pros.  All  the  trouble  and  ex- 
pense of  that  investigation  would  amount  to  no- 
thing; and  a  new  suit  must  be  instituted  in  the 
other  tribunal.  My  object  is  to  enable  the 
plaintiff,  in  such  a  case,  to  obtain  the  benefit  of 
the  verdict  of  the  jury.  But  if  the  court  think 
that  there  has  been  an  attempt  to  fabricate  a  ju 


adopted.  hn9' 

Mr.  Dorset  moved  to  amend  said  amei^'^ 
by  striking  out  these  words  "not  be  alIo»rt 
at  tie  discretion  of  the  court  may  be  a:, 
to  pay  costs;"  and  substituting  b  Ilea  t^' * 
the  followmg: 

"Be  allowed  his  costs  or  adjudged  topiy 
at  the  discretion  of  the  court." 


Mr.  Dorset.    1  wish  to  leave  the  wij  e 
ject  to  the  discretion  of  the  court  A  3*^:'^ 
disposed  to  take  advantage  of  a  pkmti  r 
subjecthim  to  enormous  expense,  wiilc ; 
reasonable  expense  whatever.    I  have  :i  ; 
of  S10,000,  for  instence,  composed  of:-: 
items.    To  sue  for  that,  1  must  ibin  ihet 
one  action.    Perhaps  roost  of  them  are  i 
by  limitation,  if  the  defendant  sees  fit  dfc'-   • 
to  present  such  a  bar.    If  I  sue  fur  k*- 
A500,  the  defendant  may  come  in  and  sU- 
I  am  entitled  to  more.    If  I  sue  for  d 
pleads  the  limiUtion.    Or  suppose  I  have  i 
against  him  of  ftlO,000;  and  he  has  claims  .,- 
me  of  J9,500,  out  which  I  do  not  kno»  t^ 
his  hands.    If  I  sue  in  the  superior  cov 
pleads  the  set  off,  and  reduces  the  amciiM  i 
than  #500.    I  cannot  sue  in  the  lo^er  cf  v-i 
cause  I  cannot  compel  him  to  plca^  vit  *• 
It  appears  to  me  thai  the  court  sbouw  t* 
cretion  over  the  whole  aubject  of  cwjs.  I 
some  protection  is  due  to  the  plaioUa  is  *. 
to  the  defendant 

Mr.  GwiKK  remarked  that  there  was  r  ; 
liar  hardship  attaching  to  this  case,a^- 
which  had  resulted  from  the  action  of  u 
as  it  had  stood  for  sixty-two  years.   H' « 
prefbr  to  abide  by  the  experience  of  -i 
years,  rather  than  to  the  reflectioos  r^t 
this  morning. 

The  question  being  taken  upon  m  - 
ment,  resulted,  upon  divUion,  jca»50,n;- 
so  the  amendment  was  not  agreed  to- 
The  question  then  recurred  on  ih«  »  ' 

of  the  amendment  as  offered  by  Blr.  &#*- 

Bait.  city. 
Determined  in  the  affirmative. 

Mr»  MoRG AM  moved  further  lo  amer/ 
section  by  adding  at  the  end  thereof  Ibft*    ' 

"And  shall  have  and  exercise  »U  "'  ' 
and  jurisdictions  now  exercised  by  r> 
county  court,  sitting  as  a  court  of  equi^.^ 

Mr.  Brkwt,  of  Bait  city,  BOTcd  '' 
question  be  taken  by  yeas  and  najs,  w  j 
ordered,  appeared  as  follows: 

wfmrmff(i«— Messrs.  Chapman,  Pr^' 
gan,  Blaklstone,  Dent,  Hopewell,  R»^^^ 
Chambers,  of  Kent>  Mitchell,  Dojvy 
Weems,  Bond,  Brent,  of  Charles,  Mfrr 
chanan.  Bell,  Chandler,  Lloyd,  CfW. 
U.  Dennis,  Dashiell,  WiUiams,  hicis.  ^ 
Goldsborough,  Eccleston.  Chamber*-  ^ 
Miller,  McLane,  McOobbin,  BowIip:. 
George,  Difickson,  McMaster,  Hf'j; 
Jacobs,  Thomas,  Shrivcr,  Gaitbrr,  t 
nan,  Sappington,  Stephenson,  MeH^-nrr 
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riadiotion,  as  a  penalty  therefor  they  may  sen- 1  lay,  Schley,  Fiery,  NoiU,  John  W««^^' 
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ine,  Mtchtel  Naweomer,  Daris,  Kil96iirf  Bre  v- 
\  Waters,  Andenoft,  Weber,  Molliday,  dlicer, 
itzpatricic,  Smith,  Gockey  and  BrowD---66. 
Af^m— Messrs.  Donaldson,  Howard,  Ridge- 
,  Gwino,  Stewart^of  Bait,  dty.  Brent,  of  Bait. 
tj,  Sherwood,  of  Bait  city,  Ware  and  Sbovr- 
-9. 
So  the  amendment  was  adopted. 

Mr.  Gxfiftn  moved  further  to  amend  the  12th 
:tion,  by  adding  at  the  end  thereof  the  fol- 
ving: 

"And  the  supreme  court  of  Baltimore  city 
ill  consist  of  two  judges.'' 

VTr.  GvfiNN  demanded  the  yeas  and  nays, 
ich  were  ordered;  and  being  taken,  resulted 
ixez  33,  noes  54 — as  follows: 

?//irmativc— Messrs.  I^ee,  Chambers  of  Kent, 
naldson,  John  Dennis,  Merrick,  Howard, 
I,  Chandler,  Rid«;ely,  Crisfield,  Williams, 
dson,  Chambers  of  Cecil,  George,  McHenry, 
inn,  Stewart  of  Baltimore  city.  Brent  of 
timore  city,  Sherwood  of  Baltimore  city, 
re,  Shower  and  Browa^22. 

'tzative — Messrs.  Chapman,  Pres't,  Morgan, 
kislone,  Dent,  Hopewell,  Mitchell,  Dorsey, 
1)9,  Randall,  Sellman,  Weems,  Bond,  Brent 
!^harle»,  Buchanan,  Colston,  Dashiell,  £c- 
ton,  Miller,  McLane,  McCubbtn,  Bowling, 
acer,  Dirickson,  MoMaster,  Hearn,  Fooks, 
hs,  Thomas,  Shrlver,  Gaither,  Biser,  An- 
Sappington,  Stephenson,  Nelson,  Thawley, 
cy,  Fiery,  Neill,  John  Newcomer,  Harbine, 
riel  Newcomer,  Davis,  Kilgour,  Brewer, 
frj»,  Anderson,  Weber,  Holliday,  Slicer, 
>atrick,  Smith,  Parke  and  Cockey — 54. 
» the  amendment  was  rejected. 

I  motion  of  Mr.  Morgan,  the  12th  section 
ftirther  ^amended  by  adding  at  the  end 
of  the  following: 

->jch  of  the  said  tw^o  courts  shall  consist  of 
udge,  who  shall  hold  his  office  for  the  term 
n  yearsi  subject  to  the  provisions  of  this 
itrtion,  with  regard  to  the  election  and 
fications  of  Judges  and  their  removal  from 
,  and  the  salary  of  each  of  the  said  judges 
be  twenty-five  hundred  dollars  per  year." 
.  Brbnt  of  Baltimore  city.  1  desire  to  call 
ion  to  the  contradictory  nature  of  this  sec- 
It  confers  upon  the  Superior  Court  all 
of  commoD  law  exceeding  $500,  which  is 
reat  bulk  of  the  law-cases  in  Baltimore 
If  id  at  the  same  time  loads  the  docket 
he  entire  chancery  business  of  that  city, 
/ourt  of  Common  rleas  is  a  modest  litUe 
confined  to  the  picayune  cases,  exceeding 
iruired  dollars  and  less  than  A500. 
President.  What  motion  does  the  geo- 
I  make 

IhiKST.  I  move  to  reject  it,  sir.  (Laugh- 
Sdine  gentlemen  have  eomplained  that 
naltimore  citv,  do  not  present  some  spe- 
ro position.  We  have  alreadv  done  it. 
ve  all  agreed  that  we  cannot  do  the  civil 
;d  of  Baltimore  city  with  less  than  three 
So  far  as  I  am  concerned,  1  will  take 
.  in  any  proposition  that  gives  Baltimore 


cftjr  less  than  that.    That  is  the  only  reason 
that  I  have  no  proposition  to  submit. 

The  l^th  section  having  been  read  through  aa 
amended; 

On  motion  of  Mr.  Dorsey,  it  was  further 
amended  by  inserting  after  the  word  "  vested" 
in  the  fourth  line,  the  words  **within  their  re- 
spective jurisdiction." 

Mr.  HowARo  moved  further  to  amend  the 
section  by  adding  at  the  end  thereof  the  follow- 
ing: 

**And  in  case  it  shall  hereafler  be  deemed 
proper  by  the  Legislature  to  establish  another 
court  with  exclusive  chancery  jurisdiction  for 
the  city  of  Baltimore,  they  are  hereby  author- 
ized to  provide  for  the  election  of  a  judge  with 
a  salary  of  J2,500." 

Mr.  HowARO.  I  have  offered  that  amend- 
ment with  some  li^le  hope,  though  I  confess 
not  much,  that  the  Convention  may  adopt  it. 
We  find  ourselves  surrounded  with  difficulties. 
We  have  to  decide  a  very  important  matter, 
and  our  information  is  not  such  as  to  enable  us 
to  decide  it  with  satisfaction  to  ourselves.  We 
are  called  upon  to  say  whether  the  provisiea 
we  have  made  for  Baltimore,  will  be  adequate 
to  its  wants  or  not.  If  we  fail  to  come  to  a 
proper  conclusion,  we  entail  upon  the  people  of 
that  city  evil^,  the  magnitude  of  which  we  can 
scarcely  calculate,  until  some  adequate  remedy 
is  provided  by  some  future  convention.  When 
that  will  be,  no  one  can  foresee.  As  a  medial 
proposition,  I  have  submitted  this,  with  a  hope 
that  gentlemen  will  consent  to  trust  the  Legis- 
latare,  when  these  wants  shall  be  increased 
hereafter,  to  provide  for  them.  Every  thing  we 
see  around  us,  induces  us  to  believe  that  a  ca- 
reer of  prosperity  is  opening  upon  that  city,  to 
which  the  past  affords  no  parallel.  We  are 
unable  to  tell  to  what  extent  that  population 
will  have  grown  before  another  Convention  will 
assemble  in  this  State.  I  belicTe  that  the  courts 
we  have  provided  are  not  enough  for  the  pre- 
sent wants  of  that  people;  and  still  less  will 
they  suffice  when  the  city  of  Baltimore  shall 
have  increased  to  one  half  more  than  its  pre- 
sent size.  I  appeal  therefore  to  the  discretion 
of  gentlemen,  whether  they  will  not  open  a 
valve  through  which  there  may  be  an  escape 
from  these  difficulties  that  surround  us  now. 
Can  we  not  trust  to  the  Legislature?  They 
will  be  no  more  imbued  with  Baltimore  feel- 
ing than  justiee  requires.  Constituted  as  that 
legislature  will  be,  can  we  not  repose  in  them 
sufficient  confidence  to  give  them  the  power  to 
provide  for  an  evil  which  we  cannot  but  fore- 
see, but  the  extent  of  which  we  car^not  now 
calculate  upon?  I  hope  the  proposition  will  be 
passed  and  I  ask  the  yeas  and  nays  upon  it. 

Mr.  Merrick  moved  to  amend  said  amend- 
ment, by  striking  out  the  words  "with  exclusive 
chancery  jurisdiction.'* 

Which  amendment  Mr.  Howard  accepted. 

Mr.  Merrick.  I  am  anxious  that  Baltimore 
city,  as  well  as  every  other  portion  of  ihe  State, 
should  have  adequate  means  to  discharge  the 
duties  of  civilized  society.  I  am  fully  convin- 
ced that  the  provision  already  made  is  not  ade- 
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quate  to  the  prompt  and  faithful  performance  of 
that  duty.  1  am  willing  to  give  Baltimore  an- 
other judge  at  the  present  time.  That  being 
refused,  I  am  desirous  that  proTiaion  be  made  so 
that  the  Legislature  may  hereafter  have  power 
to  make  such  further  provision  as  the  necessities 
of  the  people  may  call  for^  in  that  important 
and  commercial  metropolis. 

The  question  then  recurred  on  the  adoption 
of  the  amendment  as  amended. 

Mr.  Marbine  offered,  as  a  substitute  for  said 
amendment,  the  following: 

**Arid  the  Legislature  shall,  whenever  it  may 
think  the  same  proper  and  expedient,  provide 
by  law  another  court  for  the  city  of  Baltimore, 
to  consist  of  one  judge,  to  be  elected  by  the 
qualified  voters  of  said  city,  who  shall  be  sub- 
iect  to  the  same  constitutional  provisions;  hold 
nis  office  for  the  same  term  of  years,  and  re- 
ceive the  same  coifipensation  as  the  judge  of 
the  court  of  common  pleas  of  Baltimore  city, 
and  said  court  shall  have  such  jurisdiction  and 
powers  as  may  be  prescribed  by  law." 

Mr.  Harbine  remarked  that  this  proposition 
was  in  substance  the  same  with  that  of  Mr. 
Howard,  only  somewhat  enlarged.  The  future 
of  Baltimore  city  could  not  be  judged  of  by  the 
future  of  the  counties.  Many  of  the  judicial 
districts  were  in  statu  quo,  or  even  going  back 
in  point  of  numbers  and  law  business,  while 
Baltimore  city  was  progressing  rapidly.  With- 
in the  last  ten  years  its  population  had  increased 
some  60  or  70,000.  The  same  principles  which 
now  apply  to  that  city  would  not  apply  ten 
^ears  hence  While  the  western  counties  might 
increase  five  or  ten  per  cent.,  Baltimore  city 
would  increase  fifty  or  one  hundred  per  cent. 
It  was  due  to  the  people  of  that  city  that  some 
provision  should  be  made  for  the  future.  He 
was  one  of  those  who  hoped  that  the  new  Con- 
stitution would  last  a  century;  and  twenty  years 
could  not  pass  by  before  there  would  be  an  ab- 
solute necessity  of  a  further  provision  for  Bal- 
timore city. 

Mr.  Brknt.  I  do  acknowledge  here,  sir,  that 
we  of  Baltimore  city  owe  a  debt  of  gratitude  to 
those  gentlemen — among  whom  I  am  proud  to 
class  the  gentleman  from  Washington  (Mr. 
Jlarbine)  and  the  gentleman  from  Somerset, 
(Mr.  Crisfield,)  and  others-^-who  have  spoken 
in  terms  of  liberality  towards  the  city  of  Balti- 
more. I  shall  vote  for  an  amendment  of  this 
kind,  and  shall  then  vote  against  the  entire  sec- 
tion. The  great  object  of  the  people  of  Balti- 
more is  a  thorough  judicial  reform,  which  will 
enable  us  to  get  rid  of  our  accumulated  docket 
and  to  dispatch  all  future  businesft  with  rapidi- 
ty. Our  courts  of  justice  are  dogged  up  with 
the  accumulation  of  years.  Two  judges  cannot 
rid  us  of  that  evil.  Nor  have  I  any  faith  that 
the  Legislature  will  give  us  an  additional  judge, 
excepting  accompanied  with  conditions  which 
may  be  wholly  unacceptable  to  the  people. — 
They  msy  say  that  if  we  want  another  judge, 
he  mast  be  paid  out  of  the  city,  and  not  out  of 
the  State  treasury. 

Mr.  Da«iiikll  inquired  whether  an  amend- 
ment would  be  in  order. 


The  Prbsidbvt  replied  in  the  negative. 

Mr.  Brbkt.  Upon  consultatkiD  with  dt  <  -  !• 
leagues,  finding  the  whole  delegation  art  Ui .  i 
against  the  amendments,  in  oraer  that  «c  i.>.i 
be  unanimous,  I  shall  Tote  even  against  u 
amendment. 

Mr.  Howard.  The  whole  delegation  z<  k 
against  the  amendment?  I  will  withdraw  it. «. 
Tber  may  take  care  of  themselves. 

Mr.  Harbike  then  offered  his  amcodiBfr'... 
come  in  at  the  end  of  the  12th  section  of  :u 
report. 

Mr.  Dabriell  moved  to  amend  the  23-:  !• 
ment,  by  adding  at  the  end  thereof  the  f^-..-^ 
ing: 
•'And  that  the  Legislature  shall  have ihf -r- 
er,  when  deemed  expedient,  to  appoint  ii  j  - 
tional  judge  in  each  or  any  of  the  rc»:T  ; 
circuits  created  in  the  prorisions  of  this  cv.- 
tution." 

Mr.  Dasbibll  moved  that  the  que<L  -  < 
taken  by  yeas  and  nays,  which  beiztg  orctyi 
appeared  as  follows: 

4^nfioliee-Messr9.  Moiyan,  Blakistooe.  I^". 
Hopewell  ,Chambers,  of  ICent,  Donaldio:..  i> 
Brent,  of  Charles,  James  U.  Dennis,  ih- 
Goldsborough,  McCubbin,  Bowling,  Tiia-. 
John  Newcomer,  Slicer  and  Smiih-->*. 

Mgative—MessTi.  Chapman,  Presi<ift)t.  l" 
Dorsey,  Wells,  Randall,  SeJlman,  Weftn*,  H-  • 
ard,  Buchanan,  Bell,  Chandler;  Ridgeh,  I 
Dickinson,  Colston,  Crisfiek),  William.-,  1! 
Hodson,  Eccleston,  Phelps,  Chambers,  of  ( •  ■ 
Miller,  McLane,  Sprigg,  Spencer,  Wrist i  .' 
rickson,    McMaster,    Hcarn,    Fooks,   J: 
Thomas,  Shrirer,  Gaither,  Biser,  Aonsr .  r 
phenson,  McHenry,  Magraw,  Nelson,  '»' 
Stewart,  of  Baltimore  city,  Brent,  of  Bj 
city,    Sherwood,    of    Baltimore    ciiy.  ^•• 
Schley,  Fiery,  Harbine,  Michael  >€*c 
Davis,   Kilgour,   Brewer,   Waters,   A:- 
Holliday,  Parke,  Shower,  Cockey  and  ii: ' 
-60. 

So  the  amendment  was  rejected. 

The  question  then  recurred  upon  the  w^ 
of  the  amendment  as  offered  by  Mr.  Bar-  " 

Mr.  Thomas  moved  to  amend  the  arof • 
by  inserting  after  the  words  **  Bahimon 
the  words  "to  be  paid  out  of  the  State  tr* -« 

Mr.  Harbine  said  that  he  had  tskfo  . 
granted  that  It  would  be  paid  out  of  il>c  >" 
treasury,  as  in  all  the  other  cases, 

Mr.  Thomas  said  that  the  objcctiop  '"• 
Baltimore  delegation  was  that  they  coJ 
trust  the  legislature.    He  wished  this  <  I.  - 
to  be  removed  as  far  as  possible.    TW 
courts  were  provided  for  in  the  Constit  ji.' 
would  be  paid  for  a*  the  Constitution  pr 
This  court,  If  established  by  the  If?  •• 
would  be  paid  for  as  the  legislature  sIa-  •  > 
ride,  and  it  was  possible  that  tlicy  tr  c  ' 
quire  it  to  be  paid  out  of  the  ciiy  lrea*«n. 

Mr.  Harbine  accepted  the  amendmci» 

The  question  then  recurred  on  the  t^ 
of  the  amendment  as  modified. 

Mr.  Harbiwe  moved  that  the  question  H. 
by  veas  and  naysj  which  being  ordcreJ,  rt:' • 
as  follows: 
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dtmaiite—Mism.  MorKftA,  Hopewell,  Lee, 
.ildson,  Brent,  of  Charles,  Bell,  Chandler, 
;e)y,  Lloyd,  Dicirhnson,  Colston,  James  U. 
riLs.  Crisfield,  Williams,  Chambers,  of  Ce- 
VljJier,  Mcliane^  Spencer^  George,  Wrirht, 
na.4,  Sh river,  Gaither,  Biser,  Annan,  Ste« 
wn,  McHenrjr,  Mayraw,  Nelson,  Thawley, 
■y,  *'icry,  Ncill,  Harbine,  Michael  New- 
r,  Kileour,  Brewer,  Anderson,  Weber, 
day,  Slicer,  Fitxpatrick»  Smith,  Cockej 
Jrown— 45. 

r«/trc— Mcisrs.  Chapman,  l*res't,  Blakis- 
Deut,  Chambers,  of  Kent,  Dorter,  Wells, 
all,  Sellman,  Weems,  Bond,  Howard, 
man,  Dashieil,  Hicks,  Goldsborough,  Eo- 
D,  Phelps,  Sprigg,  McCubbin,  Bowling, 
sof\j  McMaster,  Fooks,  Jacobs,  Owinn, 
r(,  of  fiaitimore  city.  Brent,  of  Baltimore 
'herwood,  of  Baltimore  city,  Ware,  John 
>mer,  Davis  and  Shower — 3li, 
te  auiendment,  as  amended,  was  adopted. 
Thomas  moved  to  reconsider  the  TOte  of 
nveniion  on  the  amendment  offered  by 
>rsRy  this  moniing  to  amend  the  amend- 
[firtd  by  Mr.  Stewart,  of  Baltimore  city, 
'2V.]  section,  by  striking  out  all  after  the 
^rjall,"  and  inserting  in  lieu  thereof  thaae 

allowed  his  costs  or  adjudged  to  pay 
I'ne  discrelion  of  the  court." 
lolion  to  reconsider  was  as^reed  to. 
Mom  AS.  So  long  as  the  Presiding  Offi- 
li's  members  to  offer  amendments  mere- 
le  purpose  of  speaking;  it  is  impossible 
ne  to  understand  the  course  of  business, 
ot  know  what  amendments  are  moved 
aiih,  and  what  to  hang  a  speech  upon, 
an  abuse  existing  in  the  county  courts, 
act  of  Assembly,  where  the  language 
nilar  to  that  here  employed.  It  has  been 
>y  Frederick  county  court,  that  if  a 
a  mages  in  certain  cases  is  brought  in 
r,  and  the  party  plaintiff  claims  m  his 
n  more  than  one  hundred  dollars  in 
ring  the  case  before  that  court,  al- 
?.  Ferdlct  shall  be  but  ten  dollars,  the 
Gcovers  itie  verdict  and  all  his  costs, 
sometimes  brought  in  that  court  for 
se  of  bringing  heavy  costs  npon  the 
He  had  himself  defended  a  party 
cut  down  ft  tree  worth  ^fty  cents, 
amage  was  claimed  over  one  hun- 
■n;  the  verdict  was  for  less  than  three 
!  costs  excseeded  three  hundred  dol- 
^ase,  if  the  court  had  discretionaty 
y  would  not  have  allowed  costs. 
it  I  desire  in  this  case — to  give  the 

0  the  court. 

;t,  of  Baltimore,  moved  to  postpone, 
of  his  colleague  was  to  compel  suit- 
their  suits  in  that  jurisdietion  where 
and  properly  belonged,  and  not  to 
to  create  a  jurisdiction  for  theia- 
bitrarilj  placing  the  claim  bidder 
sdiction  of  the  inferior  court.  The 
nf   fix inr  the  jurisdiction  was  the 

1  aim.      The  Supreme  Court  of  the 
cs    had    settled  this  conatructioD^ 


under  similar  acts  of  Congress,  looking  at  tttd 
declaration  to  see  whether  a  case  should  proper*' 
ly  come  before  that  court.  The  object  of  the 
amendment  was  not  to  turn  the  man  out  of  court 
when  he  bad  recovered  less  than  the  claim,  but 
to  prevent  the  entering  of  suits  in  the  wrong 
court. 

Mr.  Doastv  said  that  he  differed  very  Biucb 
from  the  gentleman  from  liaitimore,  (Mr^ 
Brent)  A  man  believine  himself  entitled  to 
five  hundred  dollars  eoulof  sue  in  the  superior 
court.  If  the  eourt  should  determine  that  he 
was  entitled  to  less,  he  wouM  suffer  a  wrong  in 
losing  his  costs  unless  the  amendment  were 
adopted.  Again,  if  a  defendant  holds  the  plain- 
tiff's note  for  two  hundred  doliars,  and  the 
plaintiff  holds  the  defendant's  for  six  hundred, 
suit  must  be  instituted  in  the  superior  court, 
when  the  note  being  brought  in  as  a  set  off, 
would  reduce  the  amount  below  five  hundred 
dolls  rs  and  the  plaintiff  would  lose  bis  costs.  If 
he  should  sue  in  tbe  inferior  court,  the  set  off 
could  not  be  presented,  and  the  case  would  be 
ruled  out.  In  either  case,  therefore,  he  must 
lose  his  costs  and  be  subject  to  unavoidable  in* 
coovenienee  and  expense.  The  only  way  to 
avoid  doing  injustice  in  such  cases  would  ba  to 
adopt  the  amendment  now  under  consideration. 

The  amendment  was  agreed  to. 

The  question  then  recurred  on  the  adoption 
of  the  19th  section,  as  amended. 

Mr.  BasKT,  of  Baltimore  city,  demanded  the 
yeas  and  nays,  which  were  ordered,  and  being 
taken,  resulted^ayes  63,  noes  18— as  follovrs : 

•<fmrmslioe— Messrs.  Chapman,  PresH,  Mop* 
gan,  Hopewell,  Donaldson,  Dorsey,  Bond,  Brent 
of  Charles,  Merrick,  Howard,  Buchanan,  Bell, 
Chandler,  Ridgely,  Lloyd,  Dickinson,  Colston, 
James  U.  Dennis,  Crisfield,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Phelps,  Chambers  of 
Cecil,  Miller,  McLane,  Spngg,  McCubbin, 
Bowling,  Spencer,  George,  Wright,  Dirickson, 
McMaster,  Hearn,  Thomas,  Shriver,  Gaither, 
Biser,  Annan,  Stephenson,  McHenrv,  Magraw, 
Nelson,  Thawley,  Schley,  Fiery,  Neill,  John 
Newcomer,  Harbine,  Michael  Newcomer,  Kil- 
gour.  Brewer,  Waters,  Anderson.  Weber,  Holr 
liday,  Slicer,  FiUpatrick,  Smith,  Cocksy  and 
Brown— 62. 

^fgoltee^-Messrs.  Blakistone,  Dent,  Lee, 
Chambers  of  Kent,  Wells,  Rsndsll,  Weems, 
Dashieil,  Williams,  Fooks,  Jacobs,  Gwinn, 
Stewart,  of  Bait,  city,  Brent  of  Bait,  city,  Sher- 
wood of  Bait  city.  Ware,  Davis  and  Parke— 18. 

So  the  13th  aection,  as  amended,  was  adooted. 

Mr.  MoaoAK  moved  to  strike  out  all  ot  tbe 
13th  section  after  the  5tb  line. 

The  amendment  was  agreed  to. 

The  14th  section  was  read,  as  follows  : 

Sec.  14.  The  Court  of  Common  Pleas  shsU 
have  jurisdiction  in  all  appeals  from  magis- 
trates' decisioas  in  the  said  city,  and  the  said 
appeals  shall  be  made  to  the  said  court.  And 
the  Chancery  Court  shaU  have  jurisdiction  in 
all  applications  for  the  benefit  of  the  insolvent 
laws  of  this  State,  and  of  the  administration  of 
the  estates  of  insolvent  debtors,  and  the  super- 
vision and  control  of  the  trustees  thereof. 


m> 


'  Mr.  MoRCAtf  moved  to  aooend^tbe  14th  sec* 
lion,  by  striking  out  from  the  word  *^court,"  in 
tite  third  line,  to  the  end  of  the  &ectioa. 

Mr.  Thomas  moved  further  to  amend  the  seo* 
tion  by  striking  out,  la  the  third  line^  the  words 
"the  Chancery  Court." 

Mr.  Thomas.  I  desire  to  say  in  oflTering  this 
amendment  that  it  is  in  exact  accordanee  with 
the  view  of  the  Convention  determining;  that 
they  will  not  have  a  separate  chancery  court  for 
the  city  of  Baltimore.  1  am  not  prepared  to  say 
that  I  wooid  not  noW|  instead  of  clothing  the 
Legislature  with  power  to  create  a  court  here* 
after  eommensarate  with  the  wants  of  the  city 
of  Baltimore^  vote  for  three  courts  instead  of 
two.  For  the  present,  I  shall  vote  fdt  this  part 
of  the  bill,  as  it  now  stands,  clothing  the  Legis- 
lature with  this  power  hereafter  to  be  exercis^ 
in  the  event  of  the  Increase  of  business  and  popu* 
lation.  Those  who  concur  with  me  in  saying 
that  we  will  not  destroy  the  symmetry  of  the  Ju- 
diciary system  of  Maryland  by  creating  a  chan- 
cery court  in  the  city  of  Baltimore,  will  not  put 
any  obstacle  in  the  path  of  those  who  desire  to 
review  and  reform  our  whole  system  of  special 
pleading.  But  I  will  not  now  establish  a  chan- 
cery court  in  Baltimore  to  be  left  hereafter}  per- 
haps, without  any  jurisdiction  at  all,  if  common 
law  and  chancery  proceedings  are  blended.  1 
am  willing  to  hear  from  the  gentlemen  from 
Baltimore  city  what  they  require.  I  wish  their 
courts  to  be,  as  far  as  may  be,  organised  upon 
principles  precisely  analogous  to  those  of  the 
county  courts  in  the  State. 

Mr.  GwiNN.  I  move  to  postpone.  I  think  it 
material  that  we  should  note,  as  we  go  along,  the 
progress  of  the  charity  of  this  Convention  to- 
wards the  oity  of  Baltimore.  We  have  demon- 
strated, as  we  think,  the  utter  incapability  of 
those  two  courts  to  perform  the  business  oi  our 
city.  It  is  now  proposed  to  make  that  helpless 
which  was  incapable  before.  Can  gentlemen, 
for  one  moment,  imagine  that  we  conceive  this 
to  be  reform,  and  that  we  shall  receive  it  as  a 
boba?  Gladly  would  1  return  to  the  judiciary 
system  of  the  old  constitution,  rather  than  to 
engraft  upon  our  system  that  which  leaves  no 
room  for  the  enlargement  of  our  business,  and 
which  will  plunge  our  commercial  aifairs  into 
inextricable  confusion.  To  transfer  the  estates 
of  908  insolvent  debtors  to  a  court  which  will 
have  to  dispose  of  600  and  odd  suits  at  common ' 
law  in  the  course  of  the  year,  gentlemen  must 
imagine  that  legal  men  in  Baltimore  possess 
powers  far  beyond  those  of  any  coooty  judge  in 
the  State. 

Mr.  Thomas.  I  shall  be  obliged  to  renew  the 
motion  to  postpone.  My  public  acts,  I  think,  will 
justify  me  in  saying  that  I  have  ever  proved  my- 
self to  be  one  of  the  most  faithful  friends  of  Bal- 
timore. But  sufEcient  for  the  day  is  the  question 
we  have  before  us.  Are  we  not  about  taking  from 
the  judges  of  the  courts  of  Baltimore  city  the  ne* 
cessity  of  attending  llic  Court  of  AppeaW  Are 
we  not  diminishing  their  duties  in  that  respect? 
Are  we  not  aboIi<^hing  imprisonment  for  debt, 


.of  <oqr  OOQf U  gfowieg  tni  of  ineolTcBeie^'   ! 
anticipate  that  the  Legislatare  will  pron-j- f  r 
trying  questions  of  fraud  sonevrhat  to  Ihb  f<  r  ■ 
A.,  ii  be  thinks  B.  has  defrauded  Mm,  hm^ 
action  in  the  county^  court  for  damages,  b;  r«.- 
son  of  that  fraud.    If  there  is  propertj,  be  <  • 
.reach  it,  and  if  not,  there  is  no  remedy.  1  'f 
abolition  of  imprisanment  for  debt  will  dl^j*.  ^ 
with  a  large  amount  of  business.    Woeo  pri  • 
men  find  that  there  is  an  honest  differeiKT 
opinion,  they  ought  not  to  say  that  ae  are  ir  > 

Siiog  upon  the  rights  of  Baltimore.  !•  •> 
ere  ready  to  hear  that  de lection  with  lit  ^ 
most  cheerfulness,  as  to  what  their  neces.tr> 
require*  In  the  section  from  which  1  come.  •. 
have  but  one  judge  for  sixty-odd  thoosaod  p»'- 
pie.  We  have  given  to  the  Legtsiaturecip'  • 
power  hereafter  to  give  Baltimore  another  j'^.v 
who  is  to  be  paid  out  of  the  State  treasan,  < 
in  that  respect  have  given  to  that  city  a  pusv  * 
privilege  tfiftt  no  other  portion  of  the  State  i* ' 
enjoy. 

Pending  the  question  on  these  amcedsifflt*, 

At  five  minutes  past  three  o^dock,  P.  M.. 

Mr.  JoHK  Nbwcombh  moved  that  tlie  0 
vention  take  a  recess  until  fire  o^'clock,  P.  M 

Mr.  CnAMBsas,  of  Kent,  moved  that  the  C'  - 
vention  acyourn, 

Mr.  JouM  Newcousa  moved  that  ihe  qu<-; 
be  taken  by  yeas  and  nays,  which  beisg  oru 
resulted  as  follows: 

,^ffirmalite — Messrs.  Cliapman,  PrrsH,  >' ' 
gan,  Dent,  Hopewell,  Lee,  Chambers,  of  K? 
Mitchell,  Donaldson,  Dorsej,  Wells,  Rjr- 
Wcems,    Bond,    Brent,   of  Charles,  Mer 
Howard,  Bell,  Chandler,  Ridgely,  Jas.UI' 
nis,  Uashiell,  Williams,  Hodson,  Goldsbij^r  ' 
Eccleston,  Phelps,  Miller,  Sprizg,  McCl. - 
Bowline,  Wright,  Dirickson,McMasler,H  -' 
Fooks,  Jacobs,  Shriver,  Biser,  Thawley.G" 
Stewart,  of  Baltimore  city,  Sherwood,  oi  F 
tiraorc  city,  Ware,  Schley,  Ncill,  DariJ.  K 
guur,  Waters,  Anderson,  HoUiday,  Smiu  -  - 
Shower— 52.  \ 

Jf^^aUve—Mtssn.  Blakislaoe,  Keet,  B»iu* 
an,  Lloyd,  Dickinson,  Colston,  Crisfieid,  li<  ^ 
Chambers,  of  Cecil,  McLane,  Speneer,  Gttr: 
Thomas,  Gaither,  Annan,  Sappington,St»(  ' 
son,  Mc Henry,  Mi^raw,  l^elsoo,  Fierr. .' 
Newcomer,  narbine,  Michi^l  Newcomer,  U  * 
er»  Weber,  SUcer,  Pwke,  Cock^  ami  t  ' 
-2$. 

So  the  Convention  adjonined  until  to-sorr^- 
morning  at  9  o*clock. 


AemcrJcs  of  Mr,  Ghem&crt,  JpnlSkh.  K' 

Mr.  CfetAMB£as  said,  when  the  opiDi<«  c>  ' 
House  had  been  heretofore  expres«cd  bj  ^ 
„       .  .    of  51  to  11,  he  Had  supposed  this  qu»»b 

and  thus  diminishing  that  branch  of  the  duties  been  put  to  rest.    He  biad  then  brpi^i>t  ^  • 
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TBI   SCBOOL  rUKD. 


cc  of  th«  Cofivontioii  some  faels  e«nnected 

I  the  early  history  of  thk  fuod.    The  pt^ 
tiori  was  undoubtedly  eiipreaaed  in  Tery  im- 
n;  terms.    It  appeared  upon  the  foce  of  it 
'  pt  rft'ctly  equitable  and  fair.    It  imports 
I  lie  good  people  of  the  State,  hafing  con- 
it'd  a  particular' amount,  now  propose  to 
>ri!itp  it  amongst  themselves  in  tnejpropor- 
•.'1  their  respcctife  contributions.    This  ap- 
3Pre  was  however  entirely  fallacious.    The 
II ['.ion  on  which  it  rested  was  alto^ther 
ili<  ri/.ed.    The  fuml  was  not  contributed 
c  present  counties  of  the  State,  nor  by  the 
rit  population  of  the  State,  in  the  ratio  in 
li  it  ii  now  proposed  to  distribute  it.    He 
r:itf  d  on  a  former  occasion  that  the  itttid 
Ht' rived  from  property  belonging  to  the 
when  its  condition  was  rery  different  from 
if  is  at  present.     Some  of  the  counties, 
'•  ith  a  large  population,  had  then  no  exist- 
As  early  as  the  separation  of  the  colony 
(tie  mother  country,  the  goivernment  of 
'  tnd  was  entitled  tx>  a  large  aum  in  the 
<h  strxsks,  whieh  Was  ihemibject  of  eam- 
(i  constant  proteeution,'Uiitt)  its  Cahl  re- 
f.     Judge  Samae)  Chase  was  the -first 
employed  by  the  State,  afterwards  Mr. 
^e,  (who  was  subsequently  President  of 
uted  States,)  while  he  was  in  £urope,  and 
the  late  Judge  Micholsou,  who  received 
>oeeds  of  the  claim.    He  had  endearored 
ure  the  various  tepcrta  of  these  several 
.  but,  strange  to  say,  these  interesting  Items 
/iistorywere  almost  buried  in  oblivion. 
rliest  document  he  had  been  able  to  ob- 
is the  Journal  of  the  House  of  Delegates 
',  in  which  Was  contained  a  report  of  a 
tc-c  upon  the  subject 
J.  here  read  from  Uie  report  the  statem/snt 
/^us  and  investments  of  this  fund.    It  was 
•,  therefore,  that  the  aoquisition  of  this 
^iicjn  ally,  was  not  from  eontributions  in 
KM  I  ate  shares  by  the  different  portions  of 
le  in  the  ratio  of  their  present  po^ula- 

j/nount,  as  is  seen  from  the  report,  was 
I  in  stock,  most  of  It  in  stock  of  the 
f)f  the  State.  The  charters  of  these 
Lad  reserved  for  the  use'of  the  State  a 
number  of  shares,  to  be  subscribed  for 
iiixte  at  its  pleasure*    The  State  availed 

this  privilege  from  time  to  time,  and  it 

\vn  to  all  wtio  were  acquainted  with  the 

h  istory  of  the  State  prior  to  the  war 

that  the  actual  expenses  of  the  State 
frayed  from  the  proceeds  of  this  fund, 
out  any  resort  to  taxation  for  that  pur- 

hiose  proceeds  with  the  indirect  sources 
ue,  such  as  licenses,  forfeUures  and  so 
I  ccd  an  amount  adequate  to  the  support 
LecutiTe,Jegi8lative  and  judicial  depart* 

the  g^ov^mment.  When  the  increased 
ares  off  the  State,  consequent  on  the 
?S12,  exceeded  the  revenue,  the  poficy 
jrtimatcly  adopted  of  expending  the 
ipital  instead  of  manfully  providing  ad- 
-oveoue.  Each  dominant  party  feared 
1   the  loss  of  power  by  commeaeiBg  a 


systtfili  of  dlreel  taxaiioD,  wlieo  a  very  modaf* 
ate  amount,  if  applied  in  aid  of  current  receiptSf 
would  have  availed.  The  ruinous  policy  of  ex« 
haustiog  the  capital  was  adopted.  The  stock* 
from  time  to  time  were  sold  and  the  proceeda 
applied  to  the  demands  against  the  government* 
A  part  of  these  demands  arose  from  the  necesp- 
sity  of  providing  for  the  military  defence  oi  the 
State*  Portions  of  the  State  exposed  to  attaak 
and  invasioD  from  a  maritime  foe,  were  actually 
visited  jby  the  enemy,  and  at  a  time  too  wheo 
the  general  government  had  neither  men  nor 
money  to  provkle  the  means  of  resistance,  whick 
their  obligations,  do  less  than  the  destructive 
charaeier  of  the  warfare  waj^ed  upon  us,  reqaired 
them  to  furnish.  The  defence  of  the  State  de- 
volved upon  its  own  executive  and  military  of* 
ficers,  so  far  as  the  troops  were  to  be  found,  and 
upon  its  own  resources  so  far  as  pecuniary 
means  were  to  be  furnished.  It  is  also  knowtf 
that  after  the  close  of  the  war,  when  the  fund* 
of  the  United  States  treasury  became  abund*' 
ant)  these  advances  by  our  State  were  re-im«' 
bursed.  The  repayment  was  made  expressly 
on  the  ground  that  the  amount  advanced  by  the 
State  was  applied  to  accomplish  objects  which 
in  an  etpeciai  aad  exclusive  manner  belonged 
to  the  United  States,  and  which  should  have 
been  attended  to  and  paid  for  by  them*  The 
amount  reimbursed  must  certainly  be  regarded 
as  subject  to  all  considerations  which  would  ap- 
ply to  the  original  fund. 

The  Legislature  aware  of  thb,  and  also  awaro 
of  the  fact  that  this  fuod  was  originally  contri- 
buted in  a  cendiiioD  of  the  State  very  unliiEe 
the  present,  and  at  a  time  when  in  all  their  in* 
tercotirse  with  each  other,  the  several  counties 
acted  as  so  many  associated  sovereignties,  pro- 
vided for  the  distribation  of  this  particular 
fund,  and  this  only  equally  amongst  the  coun- 
ties. Other  revenues  derived  from  taxation  and 
othet  sources,  sniee  the  period  when  this  fund 
was  raised,  have  been  ordered  to  be  distributed 
upon  d liferent  prineiples.  Now,  after  the  lapse  of 
so  many  years,  it  is  proposed  to  lay  vioient  band* 
on  this  small  portion  ot  the  Staters  revenues  and 
distribute  it,  notto^tbose  who  raised  it,  but  accord- 
ing to  the  white  population  of  the  present  time. 

Mx»  ScHLKV.  boss  the  gentleman  say  this  mo- 
ney was  contributed  equally  by  all  the  countiea? 

Mr*  Chambers..  I  say  it  was  contributed  al 
a  time  when  every  thing  in  the  legislative  de- 
partment was  done  by  counties  as  communities. 
If  the  gentleman  will  examine  the  early  liiStocy 
of  the  legislation  of  the  Stale,  he  will  find  that 
taxes  were  imposed  by  assessing  the  several 
counties,  as  the  General  Government  during  the 
confederation  did  the  several  Slates. 

Mr.  BaxNT,  of  Baltimore.  The  proposition 
now  is  to  return  what  has  been  expended. 

Mr.  CaAMBsat  proceeded.  His  object  was 
to  show  how  erroneously  the  proposed  principle 
would  work.  He.  would  illustrate  it<  Suppose 
a  long-standing,  wealthy  firm,  composed  of  half 
a  dozen  partners,  by  each  of  whom  a  large 
amount  of  capital  had  been  advanced-»-say  a 
million  of  dollars.  At  a  certain  time  they  pro- 
mote an  intelligent,  moral  and  iiidastrious  clerii 
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to  ft  participation  in  tb»  pimfiU  6f  this  eoneefn.! 
Id  consideration  of  his  devotion  of  his  time  and 
tsApacity,  he  is  to  share  the  earnings  of  the  com^ 

f»any.  Well,  business  prospers,  the  firm  make 
ac^e  profits^  the  new  partner  grows  rich,  and  as 
sometimes  happens,  affluence  sets  him  to  coret 
laiKcr  wealth.  In  process  of  time  matters  are 
to  be  wound  up,  ana  the  new  partner,  not  satis- 
fied with  the  large  dividends  of  profit,  claims 
bis  full  aliauot  portion — his  full  seventh  part — 
of  the  million  of  dollars.  Why  surely  the  old 
partners  would  saj,  and  properly  say,  *«you  have 
DO  sort  of  claim  in  conscience  or  equity  to  any 
part  of  that  sum  which  we  alone  contributed 
fokig  ago,  perhaps  before  ][ou  came  into  the 
world/'  It  would  be  no  satisfactory  answer  to 
aay  ^'we  are  now  seven,  and  of  course  equality 
and  equity  require  a  division  into  seven  patts, 
of  which  one  is  due  to  me." 

In  his  humble  judgment  thore  was  no  room  to 
complain  of  the  justice  or  the  propriety  of  the 
distribution  ordered  by  the  Legislature,  lie 
wished  not  to  be  misunderstood.  The  rale  of 
distribution  which  he  sustained  was  only  ap- 
plied to  this  ancient,  revointionary,  or  rather 
anti-rBvolutionary  fund.  He  did  not  ash  to  ex- 
tend it  to  later  acquisitions.  These  were  al- 
ready differently  distributed,  and  when  the  pixH 
ceeds  of  the  public  works  should  be  disposable 
to  such  purposes,  a  different  rule  would  govern 
their  appropriation.  The  Legislatar^,  who  had 
provided  that  an  especial  exception  should  apply 
to  this  ancient  fund,  perfectly  knew  what  they 
were  about.  They  knew  it  was  subject  to  pe- 
culiar consideration;  probably  knew  better  than 
we  do  the  history  of  ite  origin;  that  it  heretofore 
belonged  to  the  counties  when  those  now  of 
small  importance  in  population  and  wealth  were 
most  populous  and  influential,  and  when  those 
now  witn  Immense  population  were  weak  and 
feeble;  when  some  of  them  had  no  existence; 
when  the  city  of  Baltimore,  now  boasting  her 
one  hundred  and  seventy  thousand  souls,  was  in 
the  predicament  indicated  by  an  anecdote  which 
this  moment  occurs  to  mv  reeoUection. 

In  the  year  1809,  said  Mr.  C,  I  was  at  Fred- 
erick, returning  with  my  father,  then  an  old 
man,  from  Hagerstown;  for  it  was  then  the 
work,  and  in  winter  hard  work,  of  two  days,  to 
get  from  Hagerstown  to  Baltimore.  At  Fred- 
enek  my  father  engaged  in  eonversation  with  a 
venerable  old  gentleman,  whose  locks  were 
white  with  the  frost  of  many  winters,  and  who 
proved  to  be  Mr.  Grant,  many  years  before  the 
respected  keeper  of  the  Light  Street  Hotel  in 
Baltimore,  in  which  my  father  had  been  a  g^est. 
They  had  many  incidents  to  relate  of  ^one-by 
times  and  things.  Amongst  others,  allusion  was 
made  to  some  event,  when  the  old  gentleman 
remarked,  •That  was  when  I  could  not  venture 
to  ask  the  butcher  to  kill  a  beef  until  be  could 
go  around  and  obtain  the  agreement  of  others  to 
purchase  part,  so  as  to  prevent  any  part  of  it 
spoiling  on  his  hands."  That  was  the  condi- 
tion of  Baltimore  then— a  single  beef  would 
overstock  the  market.  What  a  wonderful 
change !  At  this  day  it  was  not  only  every  beef 
reared  in  the  State  which  thcj  consomed,  but 


they  were  makine  eontinnally  inroads  tpon  oti^ 
pasture  fields,  ana  seemed  to  regard  ail  we  bid 
as  necessary  for  their  well  being. 

When  the  gentleman  from  Frederick  prop  s*» 
a  rule  of  distribution,  let  him  recollect  iUu 
however  just  and  equitable  the  rule  may  U  a 
itself,  yet  it  is  quite  proper  to  consider  ^.tr/M 
the  fund  belongs  to  those  who  propose  to  d.^ 
tribute  it.  Don*t  let  him  take  my  fund  to  a;  f  r.- 
priate  it  amongst  his  friends.  In  conrl.-i  % 
Mr.  C.  said  he  hoped  the  next  vote  insUad  v.' 
being  51  to  11  would  be  62  to  — . 

cHAKctav  couar. 

£emarJb  if  Mr.  ChtmAen^  JiprU  30, 1651. 

Mr.  Chambsbs  said  he  would  renew  the  moticnsc 
enable  him  to  say  a  few  words.  I  take  it  lor  sru  dl. 
said  he,  thut  We  are  all  anxious  to  do  that  whicii  v.L 
best  gratify  the  interests  of  thote  eooeeroiil  i3  i^c 
proper  sdmiDistratioa  of  this  branch  of  the  ^.r<ra 
meat.  I  maf  be  mistake*!,  preeooceived  c<{':r -a 
may  have  made  argnmeats  tell  npoe  siy  m'u^,  ^  '^ 
aa  to  $heir  foroe  aod  their  direetana,  toaa  rxus; 
not  felt  by,  others, bat  it  doea  apptrertoateth^t  wU 
has  been  said  by  the  feveral  g I'nUeBca  wbo  h^vr 
given  ua  the  results  of  their  obftenrattoa  xd  ot^«  n- 
euce,  is  calculated  to  impreas  as  with  a  (hjruci 
eonvietiOD  that  a  chancery  court  is  neOKvar)  •  Ai! 
ooociir  in  this,  and  we  are  told  that  tr  th<;  {>r  frA 
court  of  chaoeery  it  destroyed,  anoihereoaii  '^»  f"  » 
eery  will  be  essentially  oeeesaary  for  the  city  oi  B-l- 
timore.  It  is  also  eonoeded  by  all.  that  ib«  i>re-«(| 
ooortof  chaoeery  does  most  admiraMy  *»•«''>' 
the  ends  of  its  creation,  that  the  cicrUefli  ciB  r 
who  presides  over  the  con*l,  is  able  and  ioda«tr.>e* 
and  prompt  in  ihe  discharge  of  his  dntiet,  aad  -^iti 
business  is  transaoted  entirely  to  the  satisfiiti  i^l 
parties  and  solicitors  and  all  who  bare  an  ia^r.  «<  => 
lU  operations.  Now»  Mr.  President,  i»  it  p-j-«"' 
under  such  eireamstanoes  to  haxard  a  chanirr?  1*  n 
wise-^ay,  is  it  excusable  to  tear  dowBi«^^'» 
whieh  has  so  long  and  so  well  effected  it«  lotr^d  i 
objects,  whieh  now,  by  coamoo  oont«at,i»il^<"-'' 


best  mere  matter  of  coojeetttrv?    Yon  have  v»\ '  *•> 
the  prentence  of  economy,  if  aa  is  wd,  wtr  e  ' 
create  another  ehanccry  coon  at  Baltimrre.  l-' 
salary  of  this  las^,  must  be  as  large  as  ibtt  d  iv 
chancellor  at  Annapdts. 

Then  why  not  allow  the  present  court  to  res*'  ' 
It  is  coeval  with  the  goveraneiit,  we  all  aii<lrr«»i ' 
its  doties  and  authority,  we  are  all  familisr  wtfb  ^ 
mode  of  proeeeding;  its  organisation  is  eonpifif-  ^^ 
its  appropriate  JunsdietkMi  exeyeiscd  in  the  BKst  m. 
Qtary  and  satislactory  manner.    Can  yea  »p^<  ^' 
do  better?    If  not,  wb v  encounter  the  risk  oi  d  ••< 
u  ^reat  deal  worse?    Change  withost  beat  &t  f  ^  ^ 
Uinly  not  desirable,  and  rarely  fails  toprftlu^'  ^^r:- 
ous  mischief  and  sad  disa|)pointmeat.    Voa  b  ?  v- 
consult  the  peouniary  interest  of  the  Slate.  »»'<•»-• 
yoa  apf  informed  it  will  be  abtoletrlv  n-ec*'^'? ' 
reooastract  the  oourt  and  locate  it  in  Btfttim'>n-»^ 
when  created  and  loealed  there,  yoa  a«i»W  ^r  - ' 
tlcmen  of  (be  bar  th«re,  that  it  wiU  not  Ik  »i<^ 
moreconvenientf  even  for  the  bii»iaen»«f  ib'^f " 
than  the  present  eoort  at  Annapolia.    Witb  ^»  ^ 
premises  before  qs,  how  is  it  posfihle  tor«V**'- 
conclosioo  that  the  present  Court  of  chanecry  ^^ -^ 
remahi,  with  auch  modifications  as  may  be  dees* 
neeeitary»  if  any  be  neeeSMury? 
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THURSDAY.  M|gr  lit>  1851. 


The  CoDTention  met  «t  ten  o'doek. 

Prayer  was  made  by  the  Roy.  Mr.  Our^ 

PITH. 

The  roll  wm  caHed, 

Aod  a  quorum  was  present. 

TRB  aiTLtt. 

Mr.  Baowv  rose,  he  said,  to  offer  an  order 
Yhieh  would  speak  for  itself;  and  he  demanded 
the  preTioQs  qcestioB  upon  its  adoption. 

The  order  was  read  as  Ibllows : 

Rtiohtd,  That  the  mover  of  an  amendment  to 
the  Judiciary  report,  may  speak  not  to  exceed  tan 
mioutes  in  explanation  thereof,  and  ftwe  mimite 
speeehes  may^  made  h?  any  member  on  a  pend- 
ing amendment,  provided  that  no  member  shall 
speak  more  than  twioe  on  one  amendment,  unless 
by  the  unanimous  consent  of  the  Convention. 
No  ameadment  not  offered  in  good  faith  shall  be 
in  order,  nor  shall  a  motion  to  postpone  indefi- 
nitely bn  debated,  nor  a  motion  to  reconsider  be 
enteitained  by  the  chair,  unless  made  in  good 
fiiith* 

Some  conTonation  followed  on  the  part  of 
Messrs.  Brown  and  CaiSFiaLO,  growing  out  of 
an  enquiry  by  the  latter  gentleman,  as  to  the  rule 
by  which  tUe  fact  sb  mid  be  determined  whether 
a  proposition  was  offered  in  good  faith  or  not 

The  PnmoBNT  then  stated  the  question  to  be 
on  the  deasaad  for  the  previous  question. 

And  the  question  having  been  taken,  there  was 
a  second ; 

And  the.  main  question  wss  ordered  to  be  taken* 
(which  main  question  was  on  the  adoption  of  Uie 
order.) 

Mr.  8rnirc»n  called  (or  a  di? ition  of  the  ques- 
tion, 
Which  was  ordered. 

The  question  was  then  put  on  th^  adoption  of 
the  first  branch  of  said  resolution  down  to  the 
word  ''Convention,'*  in  the  6th  Hoe  incIosiTe  ; 
and 
Determined  in  the  affirmative. 
The  puestion  was  then  put  on  the  adoption  of 
the  second  and  last  branch  of  said  resolution , 
and 
Determined  in  the  affirmative. 
So  the  order  was  adopted. 
Mr.  HowARP  called  up  the  amendoMnt  yester- 
day, offered  by  him  to  the  d9nd  rule. 

Mr.  Hbwaan  said-  he  did  not  think  it  noeessary 
to  say  much  about  this  nile«  or  to  say  any  thing 
at  al  I .  He  thought  the  proposition  must  be  suffi- 
ciently prepossessing  to  .every  memfaier  of  the 
ConventioBf  as  to  induce  him  to  come  to  the  eon- 
cluaioD  that  tiiere  ought  to  be  a  time  when  they 


immediately  before  the  CoDveatmB,  to  roKipen 
others  long  sinee  dbpesed  of. 

Mr.  CaisriKLD  made  some  reamfkn,  whieh  will 
be  published  hereafter. 

Mr.  HowARo  replied  that  hit  answer  to  ihe 
genUeman^R  first  question  wie—that  his  proposi- 
tion did  not  affect  any  pending  motion.  In  an- 
swer to  the  second  question,  he  would  say  that 
all  the  articles  of  the  ConstKution  had  been  sent 
to  the  Rerisory  Committee,  was  ea»Uy  lo  be  as- 
certained from  the  subjects.  And  another  things 
it  was  neoessery  to  take  a  vote  of  the  Conven- 
tion, which  had  been  done  already,  that  the  mat- 
ter should  be  sent  to  the  Rivsory  Comftiittee. 
He  would  repeat  what  he  had  before  said — that 
after  r  subject  had  been  sent  to  the  Revisory 
Committee,  we  should  not  re-open  it,  unless  that 
committee  found  themselves  inrolved  in  some 
contradictory  sections,  or  language*  which  might 
render  it  necessary  for  tbeCooTention  to  eyamine 
into  the  matter.  And,  another  thing,  it  might 
introduce  a  new  practice,  terminating  in  much 
debate. 

Mr.  Chaurrrs  mRde  some  remarks  which  will 
be  published  hereafter. 

Mr.  HowARo  remarked,  that  he  could  only  say 
what  his  intention  was.  He  could  not  answer 
for  the  construction  which  the  Chair,  or  the  Le- 
gislature might  put  on  an  article.  What  he  sup- 
posed to  be  the  constmction  would  be  this :  that 
if  this  rule  passed,  forbidding  motions  for  the  re- 
consideration of  subjects  which  had  been  sent  to 
the  Revisory  Committee,  it  would  operate  so  far 
as  to  repeal  the  existing  rule  allowing  motions  to 
be  recon>*idered  at  all.  Thst  was  his  view,  and 
that  was  what  he  wished  to  avoid.  What  thel 
Convention  had  done,  he  wished  to  look  over, 
put  away,  and  not  re-opeii.  Now,  as  to  the 
tlon  of  the  gentleman  from  Kent,  (Mr.  GiMmi* 
knra,)  to  reconsider  the  represenuiioD  question^ 
that  was  not  the  time.  But  the  objeet  of 
the  motion— 4he  rule— the  objeet  he  had  in 
riew,  was  to  prevent  a  similar  motion,  in  fu- 
ture, to  reconsider  matters  not  in  cooMniitee. 
How  could  the  committee  get  along  in  unwreath- 
ing  and  untwisting  these  vsrious  matters  in  order 
to  meke  them  harmonious  and  easily  to  be  un- 
derstood.—how  could  they  make  any  progress  at 
afl,  if  the  Convention  was  to  be  undoing  as  fast 
as  thej  eompleted  a  portion  of  their  work  ? 

He  saw  no  end  to  our  session,  if  we  dkl  not  adopt 
the  course  he  had  suggested.  If  there  was  one 
thmg  in  which  the  Convention  ought  to  be  unani* 
mous,  it  would  be,  he  should  suppose,  io  a  deter- 
mination to  bring  their  labors  to  a  olese,  and 
speedily  adfnum.  He  thought,  upon  thai  point, 
there  would  not  be  a  dissenting  vofee.  Now,  the 
role  he  had  proposed  lookMl  to  that  objeiet— 


should  cease  discussing  these  matters  any  further,    looked  towards  a  speedy  adjourn ment— by  speed 


There  ought  to  be  a  time  equivalent  to  the  time 
allowed  when  one  branch  of  the  Legislature 
Rends  a  bill  over  to  the  other.  I9ow,  as  there 
was  but  one  body  here — no  collateral  branch  to 
iotarchange  with,  then  the  Revisory  committee 
was  the  quarter  in  which  the  necessary  correc- 
tiona  were  to  be  made.  Let  us,  then,  not  discuss 
mattera  already  disposed  of.  and  leave  subjects 
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ing  us  forward,  never  letting  us  go  backwafd. 
He  would  not  say  any  thing  about  the  motion  of 
the  gentleman  from  Kent,  [Mr.  Chamrcrs,]  it 
would  come  up  presently.  Those  were  his  rea- 
sons for,  and  explanation  of,  the  order  ha  had  just 
offered. 

Mr.  Cbamrers  made  some  remarks  whioh  will 
be  published  hereafler. 
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Fefore  any  action  was  ba4  by  tbe  CoQyentioD 
OD  Iks  amanMent, 

Th)  Prssidbnt  announced  that  the  booi  had 
airiTdd  for  taking  up  tha  order  of  the  day. 

aKPOAT  OF  THE  COMMITTEE  ON  THE  JtmtCrAKT. 

The  GonTantion  then  reaamrd  the  eoDsidera- 
tion  of  the  unfinished  order  of  yeaterday,  being 
the  report  No.  13,  submitted  by  Mr.  Bowie,  aa 
•hairman  of  the  committee  on  the  Judiciary. 

The  question  pending  before  the  Convention  on 
yesterday,  being  on  the  amendment  offered  bj  Mr. 
Thomas  to  the  I4tb  section,  by  striking  out  m  the 
3rd  line,  the  words  'Hhe  chancery  court." 

On  the  question  being  propounded, 

**WiU  the  Convention  adopt  the  amendment?'* 
it  was 

Determined  in  the  affirmative. 

The  14th  section  was  then  adopted  as  amended. 

Mr.  MoacAw  moved  to  strike  out  the  15th  sec- 
tion of  the  report. 

Mr.  M.  observed  that  it  merely  provided  for 
an  Orphans  Court  in  the  city  of  Baltimore,  which 
had  already  been  provided  for  in  an  article  offered 
by  the  gentleman  from  Washington,  therefore 
this  was  rendered  unnecessary.  For  those  rea- 
sons he  moved  to  strike  out  the  section. 

The  question  being  taken,  the  15th  section  of 
the  report  was  stricken  cut. 

Mr.  Dorset  moved  that  the  Convention  recon- 
sider their  vote  on  the  llth  section,  for  the  pur- 
pose of  enabling  him  to  offer  the  following  amend- 
ment, to  come  in  at  the  end  thereof: 

**Provided  that  the  want  of  jurisdiction  in  the 
oonrt,  in  respect  to  the  amount  claimed  or  re- 
ooversd^  shall  not  be  produced  by  the  plea  of  the 
atsluteof  limitation,  or  by  payments,  discounts, 
or  eat  off,  claimed  by  the  defendant  at  the  trial  of 
tlie  cause." 

Mr.  Dorset  said  that  he  was  absent  from  tbo 
Convention  when  this  subject  was  last  before  it. 
As  be  understood  the  eleventh  section  of  the  bill 
as  now  amended,  it  read  in  this  wise :  "  Tbese 
shall  be  established  for  the  city  of  B^timore  one 
court  with  common  law  iurisdiotioD,  to  be  alyled 
*  the  court  of  Common  rleat,*  >*  &c.  Now,  the 
objeot  he  had  in  view,  m  rising,  was  to  more  to 
reconaider  the  rote  of  the  ConreDtioo  oo  the 
efeTODtb  seetioo,  a  part  of  which  ho  bad  just 
read,  in  order  to  enable  him  to  amend  it  in  the 
aMDoer  he  bad  indicated.  Suppose  a  man  to  sue 
another  on  a  note  £orone  hundred  dollars,  and  if 
tlio  parly  did  not  recover  that  amount,  he  would 
be  um-fluitad.  That  was  the  inevitable  result. 
If  he  aoad  hia  debtor  before  an  inferior  tribunal, 
oo  a  promissory  note  for  five  hundred  dollars*  be 
baviog  paid  four  hundred  and  fifty  dollars  of  the 
aaaouDt,  yet  ^the  receipt  being  in  possession  of 
the  debtor,  who  fails  to  produce  it,  and  of  the 
payment  the  plaintiff  has  no  evidence  other  than 
that  oi  his  own  endorsement  on  the  note,  of  the 
MDOimt  rsoeived  by  him,  to  which  the  debtor 
gives  no  sanction.     What  must  he  the  conse- 

?|ttence  ?    Why,  the  plaintiff  must  be  non-suited, 
rom  want  of  jurisdiction  in  the  inferior  court. 
The  creditor  then  goes  to  the  court  of  Common 


Pleas,  and  he  sues  the  debtor  on  his  nota  for  five 
hundred  dollara.  What  would  be  Ibe  defaoce  set 
up?  The  receipt  for  four  hundred*  and  fifty  dol- 
lars, which  would  result  in  a  non-suit  there,  and 
thus  no  recovery  could  be  had  m  either  court. 
But  suppose  the  claim  to  be  an  open  account  for 
ten  thousand  dollars,  to  more  than  nine-tenths  of 
which  was  subject  to  a  plea  of  limitations,  bat 
he  bad  no  reason  to  believe  that  such  a  defeoee 
was  designed.  He  sues,  of  coune,  for  the  lea 
thousand  dollars— the  plea  of  ItmHatioDA  k  relied 
on  and  sostamed  for  want  of  jurisdkdioa,  he  ia 
consequently  non-suited  for  want  of  juriadietaen 
in  the  court.  The  same  results  may  fbUow  if 
the  defendant  has  aooount  in  bar,  which  he  nuy 
asaart  aa  and  how  he  pleases. 

He  could  not  recover  in  any  coort.  If,  how- 
ever, he  went  to  the  superior  court,  perbapa  he 
might  recover  a  jodgment;  hot  in  the  inferior 
conrt,  he  could  not  possibly  recover,  if  his  claim 
was  less  than  $100.  There  might  be  $90  due 
him— justly  due  him.  He  had  no  possible  ifweni 
to  know  what  the  defence  might  be.  He  did 
not  know  that  the  plea  of  limitation  would  be 
eet  up.  The  right  to  the  set-off  may  have  beea 
acquired  after  suit  brought.  He- could  not  give 
credits  unless  he  could  prove  them.  The  defend- 
ant then  puts  the  plaintm  onhis  proof  of  pay  mcol 
which  he  is  unable  to  establish.  The  plaintiff, 
with  a  just  claim,  is  ntterlv  remedileaa.  Sop- 
pose  this  case  occurred.  I  held  a  noaa^a  note 
for  S500.  He  had  an  account  against  me  fer 
$50  or  $100.  I  cannot  compel  him  to  ane  me. 
I  cannot  compel  him  to  rely  upon  this  set-ofll  I 
must  sue  him  for  the  amount  of  my  daim.  If 
then,  I  sue  him  in  vour  court  of  common  pleas, 
he  comes  in  and  exhibits  his  claim,  if  he  wiabea 
to  non-suit  me — shows  him  his  account  in  bar. 
The  plaintiff  then  warrants  him  before  a  magis- 
trate; the  defendant  relies  on  no  set-off;  the 
plaintiff  must't>e  nonsuited.  And  by  this  sort  of 
management,  the  debtor  would  cheat  the  credt- 
itor,  and  it  was  impossible  for  him  to  recover. 
In  order  to  do  away  with  this  injustice,  he  had 
drawn  up  the  amendment  he' had  offered.  It  ap- 
peared to  him  indispensably  neceBsary  that 
something  should  be  done. 

The  question  being  taken  on  the  motion,  it 
was  determined  in  the  negative. 

Mr.  DoBOBT  then  demanded  the  yeas  and  naya, 
which  were  not  ordered. 


Mr.  CaiSFtaLO  OMved  to  leeoDsider  tbe  Tote  ^ 
of  the  Convention  on  the   12th  eectioB  of  the  * 
report,  for  the  purpose  of  offering  aa  a  aubatitnte 
therefor  the  following:. 

"There  shall  be  established  for  the  city  of 
Baltimore,  a  court  which  shall  be  stjled  the 
Superior  Court  of  Baltimore  city,  which  ahall 
have  jurisdiction  over  all  snits  where  the  debt 
or  damages  claimed,  shall  exceed  the  sum  of  ire 
hundred  dollars,  and  the  said  court  within  its 
jurisdiction,  shall  be  vested  with  all  powers  now 
held  and  exercised  by  Baltimore  county  coort, 
sitting  as  a  law  court;  and  the  said  court  shall 
consist  of  two  judges.  And  whenever  a  plaintiff 
or  plaintiffs  in  the  said  court  recovers  less  than 
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•r  TKhie  of  lira  faandttd  dallxr*,  Iw  or  i  facltl    There  had  been  ■  criiniijftl  Gourl  ci 


ttuf  )b«ll  bflallowed  or  uJjodgad  to  pi;  hi* 
Utir  cMli,  at  tha  diicietion  of  (bt  court.  Ami  i 
llu  Mid  judgei  ihtll  «*ch  iMatve  t  ulir;  of 
IWNitj-SvB  bjadreddoilu*  pcrjear,  wbictLitnU 
aol  b«  increuad  or  ditninlatied  dnring  tbcir  coa- 
tinouica  ofoffleg.  Aod  lbs  Mtd  coort  tball  alio  ' 
tifa  jari*dictioD  in  all  caaaa  ariaiag  in  eqnitj  , 
in  llu  Mid  ekj." 

Ur.  CamiBU)  mada  aoaa  HBarka,  which 
will  ba  publiibed  b«TMfter. 
Od  IIm  queaiicio  hcitif  f  ropeandad. 
Will  ihaCoBvaBtiM  Taoaaaidarth«lTiMa} 
Mr.   Gxmi  daisaadad  tb>  ;■••  and   naj*, 
vbicb  irere  oideiad, 
And  being  takaa,  mullad  a>  follomi 
4b«uliD*— MoMti.  Lee,  DontldMa,  Howard. 
"  U,  Wttloli,  Ridgelj,  Lk>;d.  Dicldnaoa.UalMoD. 


ince  1816  in  iha  city  of  Baltioiore.  The  Courl, 
s  it  existed  at  preseDl,  was  eilabli^hed  under 
■\e  actof  IS16.  It  uoiuiiled  at  ibras  judgu, 
ml  thate  bad  been  great  olBcnoi  ia  rnialiDii  lo 
:,  we  nil  ktien'.  The  objeclian  had  been,  that 
III!  court  vrai  loo  elpemira;  and  tbere  ffsa  a 
i-ipo]ilion  manifesled  Ui  (pit  rid  of  two  of  the 
u<ige<i,  leavine  the  Cbirf  Juuia*  lo  attend  to  all 
l.a  )iiiidnes>  uf  tho  Coiirl,  tieliefiiig  Ihil  b«  wis 
:  and  able  lu  diipou  of  it  binwelf, 
vu — a  iDore  eompeient  judge 
eoDld  not  nave  been  Amnd  than  Judge  Brice. 
Now.  wbot  (ha  asked)  were  the  fiviliBT  facl>7 
Whj.  that  one  judga  had  done  all  the  buaineM, 
tot  toiDD  lime  past.  Judge  Sricc,  a  mo-t  faith- 
ful and  upniht  Judge,  hadndtUicnforti'Die  timp 
on  the  bunch,  on  iKcoiinl  of  dar.liuuig  bcaltli. 
the  paini     '         ' 
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Janaa  U.  Uannii,  CmGeld,  Williami,  Gold»-|j„j„e  Worihi.igton  had  ratignod  (woortnti 
ta.'oueh,  Chtnban,  of  Cecil,  MoGaliougb,  Mil-  .,..„  bed  Theru  wis  iiicn  lell  but  JadBS  Si 
bw.HeLap-  n™"--  (;~.~.  n™  TiUri-k.   i)"""^"-    _,  ^   ...u_V..  .._?'.     ^^  ... 


.  Gnaon,  Oaoi^,  Wright, 
.MatleDr;,TfaB»le*,aievart,  I 
ofCaroline,  Gwfan,  fltawart,  of  Baltimore  eitj,  | 
SrVDtiOf  BaWmofeeit;,  3h«rwood,of  Saltimure 
citj,Wan,  Naill,  Michael  Nenoomar,  Hollfda;, 
Fvka.  Shower.  Cocke;  and  BrowD-B8. 

JAnHet— HeMn.  ChipoMn.  Praa't,  Morgu, 
BlafelataDa,  Daot,  Hopewell,  Rioaud,  Chambara, 
of  Kent,  MiUbell,  Dorse;,  Walla,  Randall,  Kant, 
Sallun,  Wmqu,  Bond.  Braol,  of  Ctaarlea,  Jeni- 
fer, Buebaaan,  Jobn  DBooia,  Daahiall,  Hiolu, 
Hodaon,  EaaleMn,  Fbelpa,  HeCubbia,  Bowling, 
Dirickaoa,  MoHaater,  Haam,  PooJn,  Jacoba, 
Thoinaa.  Sbrirer,  BiaM-,  Baf^iMoti.  Naino, 
Fier;,  Jobs  Newoomer,  Harbine,  Daria,  Brewer, 
Watera,  Weber,  Slieer,  Tilipatriek  awl  SaMh 
— 4e. 

So  the  ConTeotioD  refiiiad  to  raeonwler  Ibeir 
rate  00  the  ]3tb  section. 

The  16th  section  waa  then  nad; 

Mr.  BocHuf  aH  nov«d  si  a  sabilltute  for  the 
I6lb  and  ITth  lectiona,  the  fbtlowlng! 

"Tbere  sbsll  alio  be  a  criminal  court  for  the 
«lty  of  BalliaioTB  to  iM  staled  The  Crimiag] 
Court  of  Baltimore,  which  ahall  eonilit  of  one 
Jnd^,  and  ahall  ha*e  and  eierelie  all  tha  jurii- 
dlction  DOW  ezerciaed  bv  Baltimore  cit;  court, 
and  the  aaid  judge  shall  reeeiTB  the  aalar;  of 
f9,B06  per  annum,  and  shall  be  lubjeol  to  the 
pcoTisioiu  of  this  CoMlitiitioTi  with  regard  to  the 
«lMtiaa  and  qaallficatiDn  of  jadgea,  and  their  re- 
■mtbI  from  oCoe.  And  it  shall  he  the  duty  of 
the  LegistatHta  at  its  next  meethig,  to  proiMe 
fer  tha  seationaof  aaid  ooart,  to  be  held  at  not 
greatar  intarrali  tbao  noarterl;,  tbr  the  p 
of  Irjuif  oaiaa  in  whieh  trial  by  jur;  ma; 
laiwiiiMd  b;  Ibe  aeeoaedi  and  alao  to  provi 
■aid  court  riiall  bold  fraquenl  saailona  for  the 
trialaofouaesabject  toils  jorisdictiDn  in  whieh 
tba  aoensed  Maj  not  d^aaod  a  Jur;  trial. 

Which  WM  raad. 

Hr.BcrcBa>*sremarfced,  that  the  object  of  hu 
■nhatiiute  *a*  to  get  rid  of  the  f  oilce  Couit, 
vrbiefa  he  considered  uaneeenar;.  It  seemed  to 
liim  that  one  ciunhMljodn  was  ainadanti;  able 
to  do  all  the  hosineai,  and  that  there  was  m  oe- 
cauott  fnc  a  Fotioe  Covt.    H«tri  wbat  wwe  tbe 


who  b;  U)o  hj,  w>B  a 

.luil  man  in  hi>  iva;,  inr]  he  hnil  gone  on  and  con- 
ijctad  the  buBinuaiuftbiit  court  b;  buoaelf  for 
lie  list  ;ear.  He  (Mr.  B.l  woidd  ra;  to  the 
'onTeiilion.  put  on  the  bench  one  efficje»t  and 
nei'getic  man.  and  pG}  biui  well,  and  he  will  do 
11  Ihc  bu^ineM.  There  is  ns  need  of  a  Police 
^oiirt,  and  [lie  expense  would  be  conaidersble. 

Mr.  SfENCER  moved  fnr  a  dltiaion  of  the  qurs- 
Iii>n  upon  each  branch  orsald  ameadmanl. 

Mr.  TniiMis  moved  for  a  diriiioo  of  tlm  quet- 
Hon  Erst  on  ilrikiiig  out,  and 

The  queilion  recuiting  on  striking  oul, 

Mr.  GwiMN  deaiBiided  the  ;cas  and  naji, 

Which  being  ordered  and  taken. 

Resulted  b«  follows-. 

.^hruialicc-Meurf  Chapman.  Picident,  BUk- 
istone.  Dent,  Hopewell,  llicauil,  Chanibcr*  v( 
Kent,  DonsldMii, Weill.  Raodall.  Weems,  Bund. 
Rrenl  ofCharlei,  Iluchanan,  Bell,  Welch. Chan- 
dler. Ridgelj,  Llojd.  Dickinson,  Culilon.  Juhn 
Dennis,  Jamea  U.  Dennis.  CHafieid.  Daabiell, 
William!,,  Goldaborough.  Ereteaton.  Phelp», 
Chambers  of  Cecil,  McCulliiugh,  McCubbiii. 
Rowling,  Spencer.  UirickEion,  McMalter,  Hwrn. 
Tookj,  Jaoobi,  Shrirer.  Biier,  Annuo,  Ejaiipin);. 
ton.  ijlenhenaon,  McHenry,  Juhn  Newcomer.DiL- 
\\.s.  Waters,  Weber,  Parke,  and  CaclcBj— 61. 

Jt'tgtlivt — Messrs.  Lee,  Sorviy,  Kent,  Mer- 
rick, Howard,  Hicks,  Uodsnn,  Miller,  Mcljine, 
Grason,  George.  Wright,  Thomas,  Gaillier.  Ma. 
;raw,  Carter,  Thaw  I  bj,  Stewart  of  Carolioa, 
Gwinn,  Stewart  ofBalliiaorB  eitj.  Brenl  of 
Baltimore  city.  Sherwood  of  BaUimoie  city. 
Ware,  Fiery,  Neill,  Harbine,  Michael  Newcom- 
er, Kilgour,  Brewer.  Anderson,  Holtvdiiy.  Sli- 
cer,   Fitzpatrick,  Shower  and  Brawn— 3S. 

So  the  Conrentiun  agreed  lo  strike  out. 

The  question  then  recurred  on  the  motion  of 
Mr,  SrEHcia.  on  (be  first  branch  of  the  amcm!- 
Dienl  as  oSered  by  Mr.  BnentHAu,  down  to  lbs 
word  "olBoe,"  inolusiro  in  the  seventh  lino. 

Mr.  GwiNH  demanded  (lie  yene  and  nays, 

Which  boing  ordered  and  taken, 

Resulled  a;  folloiv^: 


rm 


I.  OInpman,  Preiident,Mi>r- 
gsn,  fihukistoBe,  Dent,  Hopewell,  Rleaud,  Lee, 
Chambers  of  Kent,  MilcbeHi  Donaldson.  Dor- 
aey,  Weems,  Bond,  Bientof  Charles,  Howard, 
Buchanan,  Bell,  Welch,  Chandler,  Rtdgelj, 
Lloyd,  Dickinson,  Colston,  John  Dennis,  James 
U.  Dennis,  CHsfield,  Dashiell,  Williams,  Hicks, 
Htdson,  Goldsborough,  Eccietton,  Phelps,Oham- 
bera  of  Cecil,  Miller,  McLane,  Sprigg,  McCvh- 
bin  Bowling,  Spencer,  Wright,  DIrickeon,  Mo- 
Master,  Hearn,  Fooks,  Jaeo£,Thomas,  Shriver, 
Gaitber,  Biser,  Annan,  Seppington,  Btephenson, 
Me  Henry,  Schley,  Fiery,  John  Newcomer,  Har- 
bine,  Michael  Newcomer,  DaTis,  Kilgour, 
Brewer,  Waters,  Anderson,  Weber,  Slicer,  Fitz- 
patrick.  Smith,  Parke,  Cockey  and  Brown — 68. 

JVi^liee— Messrs.  Grason,  George,  Magraw, 
Carter,  Thaw  ley,  Stewart  of  Caroline,  Gwinn, 
Stewart  of  Baltimore  city.  Brent  of  Baltimore 
city,  Sherwood  of  Balcimore  city,  Ware,  Holly- 
day  and  Shower— 13. 

tio  the  first  branch  of  the  amendment  was 
adopted. 

Mr.  BvCHAWAN,  with  the  consent  of  the  Con- 
▼ention,  then  withdrew  the  second  and  last  branch 
of  his  amendment. 

The  eighteenth  section  of  printed  report  was 
then  read  as  follow: 

Stctitn  18  There  shall  be  a  Clerk  of  each 
county  court,  who  shall  be  elected  by  a  plurality 
Tote  of  the  qualified  voters  of  each  county,  and 
who  shall  hold  his  office  for  the  term  of  sis  years, 
from  the  time  of  his  election  and  until  a  new 
election  is  held,  and  be  re-eligible  thereto,  sub- 
ject to  removal  f^r  wilful  neglect  of  duty,  or 
other  misdemeanor  in  office  by  presentment  of  a 
grand  jury  and  conviction  of  a  petit  jury,  of  the 
county  in  which  he  shall  reside.  There  shall  al- 
so be  a  clerk  of  the  court  of  common  pleas,  in 
Baltimore  city,  who  shall  also  be  the  clerk  of 
the  superior  court  of  Baltimore  city,  and  the  re- 
gistry In  chancery  of  the  chancery  court  of  the 
city  of  Baltimore  ;  and  there  shall  also  be  a  clerk 
of  the  criminal  court  of  Baltimore  city,  who 
shall  also  be  the  clerk  of  the  police  court  of  Bal- 
timore city,  and  each  of  said  clerks  shall  be  elec- 
ted by  a  plurality  vote  of  the  qualified  voters  of 
the  city  of  Baltimore,  and  shall  hold  his  office 
for  six  years  from  the  time  of  his  election  and 
until  a  new  election  is  held,  and  be  re-eligible 
thereto,  subject,  in  like  manner,  to  be  removed 
for  wilful  n<  gleet  of  duty  or  other  misdemeanor 
in  office  by  presentment  of  a  grand  jury  and  con- 
viction of  a  petit  jury  of  said  city.  In  case  of  a 
vacancy  in  the  office  of  a  clerk,  the  judge  or 
judges  of  the  court,  of  which  he  was  clerk,  shall 
have  the  power  to  appoint  a  clerk  until  an  elec- 
tion can  be  held,  which  shall  take  place  undet 
the  directions  of  the  sheriff,  upon  giving  thirty 
days  public  notice  thereof. 

Mr.  MoaoAM  moved  to  amend  the  lection  by 
•triking  out  in  the  first  line  these  words,  **a  clerk 
of  <nich  count?  court,** and  inserting  in  lieu  there* 
ofy  the  following : 

•*iii  each  county  a  clerk  of  the  cirbuit  court." 

Determined  in  the  affirmative. 
f   On  motion  of  Mr.  Ricaeo, 


The  sadtibii  waa  fariiie^  amended  byltrfklat 
out  in  second  line,  the  words  **a  pKiralliy  vole,*^ 
end  after  the  word  ''aad**  in  same  line,  smkeoet 
•*who,'*  and  in«Mt  the  following: 

**And  the  person  reeeiting  the  greatest  mm- 
ber  of  legal  voles  shall  be  declared  and  retttned 
daly  eleiSed  clerk  of  said  otrcuit  eourt.*' 

Mr.  SBRtVBK  moved  further  to  ameftd  arid 
eighteen  sebtion  by  striking  out  io  the  \hM  liae 
the  word  Maixt'*  aid  ioitelnig  in  lieu  theieef, 
"four." 

Mr.  RicAOP  moved  for  a  divsuon  of  tlie  i|Qes- 
tion.  which  waa  taken  on  strlkiBgMit. 

Mr.  8icaiv«Rdemaided  the- yeas  and  nays, 

Which  being  ordered  and  taken. 

Resulted  as  followas 

Jl^fimuokn — Mesan.  Bnehanan,  Ofaaadlrr, 
Chambera  of  Ceoil,  Miller,  Shriver,  Gaither, 
Magraw,  Gwtsn,  Stewart  of  Baittmore  city, 
Sherwood,  of  Baltimore  city.  Were,  Ficsry,  NettI, 
John  Newcomer,  Harbine,  MiebaelNewconMr, 
Brewer,.  Weber,  81id«r,  Fitspalriek,  Parks, 
Shower,  Cockey«  and  Brown-^i4 

ADigefivs— Measra.  Chapman  Prest,  MoigH, 
Blakistoae,  Dent,  Hopewell,  Rieaud,  IJan,  Cham* 
hers  of  Kent,  Mitohell,  I>onadsai,  Donsy, 
Wells,  Kent,  Sellman,  Weems,  Bend,  Brent  of 
Gharita,  Howard,  Bell,  Welch,  Ridgely,  Lloyl, 
Dickinson,  Colston,  John  Dennis,  James  U.  Den- 
nis, Crisfield,  Dashiell,  WUliama,  Hieka,  Hodaan, 
Goldsborough,  ficeleston,  Phelps,  McLann,  Bow- 
ling, Speneer,  Grason^  Wright,  Dirkikaott^  Me- 
Master,  Fooks,  Jaeoba,  Tkoman.  Annan,  Sap- 
pington,  StcpbsHson,  MeHenry,  Carteff  Tkaw- 
iey^  Stewart,  of  Caraline,  Davis,  Kilgour,  Wa- 
ters, Anoecann,  and  Hollyday— 56. 

So  the  Convention  refused  to  strike  out. 

Mr.  Lnn  moved  further  to  amend  the  18th  sec- 
tion, by  inserting  after  the  word  "and**  in  the 
4th  line,  the  woids  ^'aball  not.** 

The  question  being  taken  thereoni  it  was  de- 
termined in  the  negative. 

On  motion  of  Mr.  Moae4H, 

The  18th  section  was  amended,  by  striking  out 
in  the  8lh  line,  the  words  **wbo  shall  also  be 
the*'  and  inserting  in  lieu  thereof  the  words  **and 
a." 

On  motion  of  Mr.  MoaoAV, 

The  section  was  further  amended  by  striking 
oat  in  the  ninth  line,  the  word^  "and  tbe  regisier 
in  ohanoery  of  the  cfaaneefy  court  of  the  eity  of 
Baltimore;'*  alas  by  slrijking  out  In  elevei.lk  tine, 
the  words  **who  shall  be  the  clerk  of  the  poUte 
court  of  Baltimore  oily,"  and  inserting  after  Ike 
word  ''elected'*  the.  words  *Hm  aforasaid,"  and 
striking  out  the  words  **a  plurality  vole  ** 

Mr.  Srsraairsoif  moved  turther  to  anMsd  the 
section  by  striking  out  from  the  vn>rd  «'uritir*  in 
t^e  nineteenth  line,  to  the  end  of  tbe  seotiont  nad 
inserting  in  lieu  thereof  "the  genersl  nleetion  of 
delfgates  held  next  thereafter,  when  a  cleik 
shall  be  elected  to  fill  soeh  vacancy." 

Mr.  McHaNar  moved  to  amend  the  amand 
ment,  \n  striking  out  the  woitfa  ''of  dele^ptaa.'* 

Mr.  BaowN.    Wbai  geneini  nleetion  ia  Ai 

Mr.  McBawar.    I  understind  that  thers  wfO 
ibenaaiiMalefeedon*   Idenni  wiskiieelcck 
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i  hold  offiee  for  the  y^ti;  but  only  until  the  an- 
ual  election  neit  raceeeding  the  Tacaocy. 
Mr.  Biowv.  1  hope  some  other  word  will  be 
at  io;  for  it  may  be  interpreted  to  mean  the  next 
leetion  of  cierk;  which  would  make  it  nearly  six 
ears. 

Mr.  Randall.  The  Committee  on  Revision^ 
^ith  a  Tie w  of  identifying  the  election,  have  used 
le  phraseology«->**gefmral  election  of  delegatea.'* 
.  general  eleetioDiB  very  indefinite^  ItaMTbean 
betion  of  membera  of  Gongreas;  or  in  tne  city 
f  Baitiraore,  of  Mayor.  We  ahould  in? olve  oar- 
iJtes  io  gfeat  dimcoltf  unleaa  we  identify  the 
eelion  in  soma  way. 

Mr.  Sfweaa.  1  should  be  unwilling  to  baTe 
ecial  eleetfona  for  clerks;  and  I  shall  also  by 
J  Totes,  endeavor  to  keep  clear  of  connecting 
SM officers  with  political  contests.  There  hate 
«o  one  or  two  suggestions  thia  morning  which 
Jo  not  folly  understand.  The  gentleman  from 
ent,  (Mr  Chambers,)  and  the  gentleman  from 
ine  Arundel,  (Mr.  Kendall,)  have  spoken  of 
I  action  of  the  Committee  on  Revision.    Am 

0  understand  that  the  Committee  on  Revision 

1  undertaking  to  alter  the  language  of  sections 
lich  have  bMn  passed  by  this  body  ?  If  they 
)  changing  the  language,  it  will  re-open  the 
lole  matter,  and  I  see  no  probability  that  this 
Dveotion  will  ever  terminate. 

Vlr.  CBAMBtaa.     What  are  our  duties? 

Mr.  Spbnccr.  1  suppose  they  are  to  arrange 
at  has  been  done  hy  the  Convention,  and  to 
rect  any  grammatical  inaccuracies  which  may 
e  oocurred;  bot  never  to  change  the  phrase- 
QT  of  a  bill. 

fr.  Rim) ALL.  It  was  my  intention,  with  the 
which  I  reported  this  evening  from  the  Corn- 
tee  on  Revision,  to  have  offered  some  sugges- 
s  ma  to  the  course  which  that  committee  con- 
red  themselves  bound  to  take — but  it  was 
rested  that  it  was  time  to  proceed  to  the  or- 
of  the  day.  The  committee  are  very  anxt- 
to  have  the  action  of  the  Convention  upon 
hej  do.  In  the  bill  in  relation  to  Staters  At- 
iee,  there  was  a  elause  confining  his  jurisdlc- 
to  soeb  business  as  should  originate  in  the 
Betive  counties.  The  bill  of  rights  Allows 
«inoval  of  a  case;  and  then  thefe  is  no  Attor- 
to  attend  to  it;  and  the  party  could  not  be 
icted  ei  ail.  This  was  merely  owing  to  the 
;  of  consideration  of  that  case;  and  the  com> 
IB,  after  consulting  with  the  mover,  one  of 
lost  considerate  members  of  the  Convention^ 
ged  the  langusge  to  remove  the  incontist- 
Wlien  the  revised  bill  shsll  be  read  at 
lesk,  the  Convention -will  be  informed  of 
'  alteration  that  has  been  made;  in  order 
erery  aoiendment  may  be  sanctioned  by 

ft 

.  Spenckr,  1  have  no  doubt  that  the  com* 
9  will  do  its  duty.  I  have  no  objecLioo  to 
>urse  suggested,  to  report  amendments  for 
:tioa  of  the  Convention  when  necessary.  1 
y  rose  for  inquiry. 

MgHunrt.    X  modify  my  amendment,  bi 
(triking;   aot  ''general,^^  and  inserting  *'an^ 


ftuat  Suu.**  I  wish  to  nialM  it  a  teit  question 
whether  this  Cjnveniion  designs  to  have  annual 
tlection^,  or  to.give  the  Governor  the  power  to  fill 
vacancies  fbra  period  frequently  approaching 
two  years. 
The  amendment  was  rejected. 

The  question  then  recurred  and  was  put  on  the 
adoption  of  the  amendment  as  offered  by  Mr; 
Stephenson;  and 

DeCermined  in  (he  affirmative. 

Mr.  GkAnaaas,  of  Kent,  moved  that  the  etgb* 
teenth  section  be  passed  over  informally,  send  the 
thirtieth  section  be  taken  xsp. 

Determined  in  the  affirmatire. 

On  ttOiioA  of  Mr.  CttAmmi,  of  Kent, 

The  thirtieth  section  was  amended  by  adding 
at  the  end  ibereof  the  iollo  wing  - 

•*Attd1n  all  snob  eleetiooa  the  penon  having 
the  gresfcest  number  of  voles,  shall  be  declared 
to  be  elected.*' 

The  thlrtielb  sectioo  was  then  adopsed  u 
amended.  < 

The  CoOiVeBtioB  then  resumed  thcconsidera^ 
tion  of  the  eighteenth  section  of  the  report. 

Oa  motion  of  Mr.  Moaosji. 

The  eighteenth  section  was  amended  so  as  to- 
conform  to  the  thirtieth  seotien  Just  adopted)  as- 
amended. 

On  motion  of 

Ml.  Randau.,  aaid  18tb  section  was  amended 
by  striking  out  from  the  word  "office''  io  dtb 
Une,  to  word  -'there"  in  7th  line,  and  insert  '^ofa 
conviction  in  a  court  of  law." 

Mr.  Rahdalx*  having  explained  that  the  words 
atriken  eat  were  totally  naneeessary. 

The  18th  section  was  then  adopted  as  amended. 

Mr.  CuAMBsas,  of  Kent,  then  moved  to  post- 
pone the  further  consideration  of  the  order  of 
the  day,  for  the  purpose  of  taking  up  the  mo- 
tion made  by  him  in  accordance  with  the  notice 
given  on  the  1st  of  April,  to  reconsider  the  vote 
of  the  Convention  on  the  section  submitted  by 
Mr.  Gkasok,  anda4opted  in  the  report  of  imt 
cqmmittee.  on  represenlatioiv 

Determined  in  the  affirmative. 
On  motion  of  Mr.  Bvchamav^ 

The  Convention  was  called,  aad  the  Door- 
keeper  sent  for  the  absent  members,  who  after 
a  short  lime  had  elapsed,  reiorned  and  reported 
that  he  had  n>tified  the  absent  menbtrs  that 
tbehr  attendance  in  the  Convention  was  leqaiied. 

The  Convention  then  resumed  the  considera- 
tion of  the  motion  of  Mr.  Chaicbkrs,  of  Kent, 
to  reconsider  the  vote  of  the  Conveiltion  taken 
on  the  section  'submitted  by  Mr.  GaASOM,  and 
adopted  on  the  Ist  of  April,  touching  the  sub- 
ject of  Representation. 

Mr.  CHAMBsas  made  some  renmrks  which 
will  be  published  hereafter. 

Mr.  Bbent,  of  Bait.  city.  I  rise  not  fbr  the- 
purpose  of  arguing  this  question,  for  it  has  beei» 
fully  argued,  but  to  state  the  remons  which  ac- 
tivate me  in  the  vote  I  shall  give  upon  this  qa^- 
tion. 
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Bafon  dung  lo^  I  wash  to  etU  attention  i 
lothe  propoiilion,  which  the  fentleman  has 
given  notice  that  he  shall  iotrodoce,  to  district 
the  city  of  Baltimore,  and  to  say  that  I  think  it 
IB  a  little  extraordinary  that  the  sense  of  justice 
which  impelled  him  to  giro  a  representation  to 
the  minorities  in  the  city,  would  not  have  im* 
pelled  him  also  to  give  a  representation  to  the 
minorities  in  the  counties. 

In  voting  against  the  reconsideration,  I  wish 
it  to  be  ^stinctly  understood  that  I  have  not 
changed  on^  solitary  view  which  I  have  takoa 
of  the  original  proposition,  for  the  basis  of  re* 

Sresentation,against  which  I  voted.  I  do  not  with- 
raw  a  single  argument  or  a  single  remarjc,  but 
on  the  contrary  reaffirm  all  my  objections. 

I  shall  vote  against  the  reconsidsration,  first 
becaose  the  gentleman  from  Kent  has  distinctly 
avowed  his  intention  to  reduce  the  Baltimore  de- 
legation; and  that  would  be  the  "last  ounce  upon 
the  caaMPs  back."  I  vote  against  it  also  upon 
the  ground  that  it  is  too  late  in  the  day,  and  the 
lime  is  too  valuable  to  raagitate  questions  of 
such  moment.  We  have  fought  that  battle  and 
let  the  result  here  stand  for  "weal  or  woe"  for 
the  public  verdict 

Mr.  Jamrca.  1  shall  vote  lor  this  proposition, 
but  not  in  order  to  reduce  the  delegation  of  the 
citv  of  Baltimore ;  because  I  have  always  been 
willing  that  Baltimore  should  have  ten  delegates, 
provided,  the  counties  were  fairly  represent- 
ed. But,  in  other  particulars,  the  plan  was 
not  satisfactory,  and  if  my  friend  from  Baltimore 
county  bad  not  called  for  the  previous  question,  1 
am  satisfied  it  oould  have  been  adiusted.  I  wish 
now  to  state  a  fact,  of  which,  pexnaps,  the  mem- 
bers from  Prince  George^s,  themselves,  may  not 
be  aware :  that  the  returns  of  the  population  of 
that  county  were  incorrect  by  nearly  IbOO.  I  am 
assured  that  it  should  have  been  upwards  of  23,000 
iDstead  of  91.550.    Prince  George^  then,  with  a 

Sopulation  of  more  than  33,000,  has  but  three 
elegates ;  while  Alleganv,  with  a  population  of 
but  9t,  873,  has  four.  Tnb  must  oe  corrected  ; 
and,  if  there  is  an^  donbt  about  the  fact,  we  can 
easily  ascertain  it  m  a  few  days. 

Mr.  J.  here  drew  a  parallel  between  different 
eeetiont  in  relation  to  the  aggregate  representa- 
tion of  adjoining  counties,  and  said,  that  great 
injustice  would  be  done  if  the  article  adopted 
was  not  modified,  espeolally  in  regard  to  Prinee 
George^  Oharlns,  Montgomery  and  Queen  Ann's 
counties,  to  say  nothing  of  the  smaller  counties 
The  three  counties,  Charles,  Prince  Geom*s  and 
Mootgomeiy,  adjoining  to  each  other,  in  the  same 
'  congressional  district,  with  an  aggregate  popula- 
tion of  more  than  55,000,  will  have  out  seven  re- 
presentatives in  the  House  of  Delegates,  whilst 
the  two  counties  of  Alleganv  and  Washington, 
whose  population  is  onlv  51,458,  will  have  nine 
delegates.  Thus  two  adjoining;  counties,  with  a 
less  population  by  thousands,  will  have  a  largor  re- 
presentation by  two,  than  three  counties  also  ad- 
^ining  each  othep--and  this  is  done  by  an  arbi* 
tiary  rule. 


Mr.  J.  said  there  was  anotEher  bet  ts  ^ff^ 
the  lower  counties,  whether  of  (he  Estttn  « 

Western  shore,  should  not  shut  their  sysi,  vkd 
was  that  the  seven  counties  bofdensj  so  dp 
Pennsylvania  line,  with  the  city  of  ^ItiiMii 
would  hire  forty  delegates  in  the  popaivl"sl 
of  the  Legislature,  whilst  the  lemamti^  firiuU* 
counties  bad  but  thirty-four. 

Mr.  J.  said  he  was  not  as  seoMtivs  u  um 
Ijentlemen  were  upon  the  aobjeel  of  oarasii» 
uons,  but  he  thought  it  right  and  propsr,  (if  ikl 
geotismen  of  those  upper  countkB  wtrBiinta 
as  he  was  sure  those  in  this  Convention  wt*^» 
desiring  to  protect  the  lager  slave  holdiog  coa* 
ties,  that  no  cause  of  apprehension  sbosk  bi  pi* 
en.  If  for  no  other  reason,  the  RpMeoSM 
should  be  equal.  Add,  then,  one  dek^  s 
Prince  George^s,  to  which  she  t»  dsarlj  erm^ 
give  tu  Charles,  Montgomery  and  Qutcs  Auei 
each  the  one  they  would  have  beeu  eniukctt 
had  not  the  fraction  of  a  fourth  been  adopted  » 
stead  of  a  half.  This  addition  to  tbose  coviiis 
is  demanded  by  sheer  justice,  sad  whic:i ! 
know  was  desired  by  my  friend  Mr.  Gusat 
who  proposed  this  apportionment  bill  Tte 
Mr.  J.  considered,  could  have  been  doee  hi 
not  the  previous  question  been  called  tad  ami 
at  the  moment  he  was  on  the  floor  to  nore  Iksi 
amendments,  which,  he  bad  reason  to  \tthtn,i 
the  time,  would  have  been  acceptable  to  a» 
jorily  of  the  Convention. 


Mr.  J.  continued.  I  am  utterly  uHamAsi* 
see  how  the  proposition  was  carried.  Tia** 
was  43  to  40;  and  I  find  that  some  of  the  as^ 
counties  of  the  State  were  disffanchindbf  f 
representatives  voting  for  it;  and  wbes  fit  p- 
vious  question. was  called,  cotting  of  ia«i 
ments,  they  voted  for  that  also.  They  fatwat 
rificed  their  counties,  and  they  are  rcfpMBUr 
for  it.  As  the  gentleman  from  KeBtbuoKai^ 
any  proposition,  I  will  give  notice  tbat  I  >^ 
move,  if  the  motion  to  reconsider  shall  prenil 
the  amendments  I  have  indicated,  aiWuf  a» 
delegate  to  each  of  the  counties  btviog  bat  ^ 
by  the  present  bill,  and  one  additiessl  dtlif* 
to  Prince  Georges,  wbicb  will  give  to  '*sm 
counties  the  same  number  of  delcgateitbrf^ 
under  the  present  Constitation.  TbsfiiBM*' 
Delegates  will  then  consist  ot  eighty-five  wm 
hers.  The  two  sections  of  the  State whiftthm 
is  supposed  to  be  coaflcting  iiit«esti,  vii'  * 
very  equally  divided. 

Mr.  J.  went  on  to  show  that  this  lairdistTiViiai 
was  lost  principally  by  gentlemen  froo  saati 
the  smaller  counties  voting  a^nst  Ime&^^i^ 
and  substitutes, which  would  have  placed  Oxes* 
a  fair  footing  with  other  portions  of  the  S^'-i* 
cause  the  city  of  Baltimore  was  giveo  t^  ^ 
gates.  Now,  Baltimore  has  ten  6t\tpX»  ^ 
small  counties  but  two— vvheress  had  thef  P 
ported  the  amendfflents,the  small  oossties  vv 
have  had  three  each,  and  the  city  of  ^^"^ 
still  but  ten. 

Mr.  Davis  said  the  motion  of  bis  boeo^' 
and  excellent  friend  from  Kent,  [Mr.  Cbtfibe» 
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iplatea  in  part  IIm  giVittf  of  to  wTAtioMl 
te  to  Montgomery.  H6  timnked  him  fcr 
>rt  to  restore  jasticeto  that  wronged  com* 
a  thia  subject  was  up,  he  desired  to  state 
prominent  focts  to  show  the  claim  she  had 

additional  delegate.  When  this  subject 
[>  before,  the  gentleman  from  Frederick, 
rhomas,]  spoke  of  the  size  and  wealth  of 
-ick  county*  as  well  as  her  population,  as 
red  with  Calvert,  te  show  why  she  should 
increased  representation.    He,  (Mr.  P.,) 

take  the  gentleman  upon  his  own  ground, 
»ply  it  to  Montgomery.  The  large ^  the 
>us  aiid  wealthy  county  of  Frederick,  Vas 
ififtiage  of  the  gentleman.  Now,  sir,  it  so 
OS  that  Montgomery  is  but  five  square 
Bcn«ner  than  the  large  county  of  Frederick, 
rederick  has  six  delegates  and  Molntgom* 
It  two.  Montgomery  is  seventy  square 
larger  than  Washington  county;  yet  Wash- 
I  has  five  and  Montgomery  but  two  dele- 
She  is  sixty  square  miles  larger  than 
-set;— yet  Somerset  has  four  delegates 
[ontgoroery  but  two.  But  to  the  credit  of 
rset,  be  it  spoken,  that  although  she  gets  a 
^legation,  ss  large  as  she  expected, so  great 
be  injustice  and  iniquity  of  the  proposition 
(d,  to  other  counties  in  the  State,  that  her 
iTion  unanimously  voted  against  it.  So  in 
of  size,  one  of  the  gentleman's  arguments, 
joinery  is  almost  equal  to  Frederick,  ami 
larger  than  several  other  counties  which 

have  much  larger  delegations  than  is  re- 
i  to  her. 

ain,  sir,  let  us  try  Montgomery  by  the  gen- 
d's  other  proposition—wealth  and  taxation, 
a  respect  she  stands  higher  than  the  others, 
the  seventh  county  in  the  State  in  pomt  of 
ion  and  assessment;  while  she  is  the  eighth 
iot  of  size^baving  twelve  counties  below 
1  point  of  wealth,  assessment  and  taxation, 
leven  in  point  of  size.  Yet  in  point  of  rep- 
tation,  she  is  put  down  with  the  smallest 
reakest  county  in  the  State.  The  iniquity 
s  arrangement  will  be  more  striking  when 
(  compared  with  the  smaller  counties  of  the 
.  Take  Caroline,  for  example.  In  point 
»,  but  little  over  half  that  of  Montgomery; 
ibottt  two-thirds  her  population,  and  hardly 
Dortb  her  weiilth.  Yet  in  point  of  r^pre- 
tion  she  is  pat  upon  a  par  with  Montgom- 
Her  assesBOient  and  taxation  will  be  found 
larger  thaa  several  counties  which  have 
f  delegates,  i  ^hile  she  gets  but  two.  He 
1  that  these  prominent  facts,  would  induce 
/onvention  t  o  reconsider  the  representation 
:ion,  as  mov  ed  by  his  friend  from  Kent, 
one  act  of  it  jstice  might  be  done  to  the  deep- 
ronged  and  injured  county  of  Montgomery. 

r.  JoHNto;  t,  I  was  told  thi«  morning  at  my 
^ast  tablr;,tbatin  the  Virginia  Convention. 
ry  A.  Wir  je,  has  just  concluded  a  speech  of 
days,  thf}  sum  and  substance  of  which  was 
a  white  man  was  worth  thirty-five  cents, 
^^(  U  l^opk  two  white  men  in  Virginia  to  be 


worthitmnBbisoMMgRk  Nlallv«le  agHnst 
the  rooonsid^rttioB,  bacaosa  I  loak  ip«m  thli 
whole  plan  as  benig  aibitra^.  It  is  one,  whieb, 
to  me,  as  a  reformer  is  shoeking  and  monstrous: 
but  I  find  that  the  Convention  is  net  in  a  tone  and 
temper  to  go  as  far  upon  the  ooeslioo  of  repi«. 
sentation  as  1  sboold  be  wilimg  to  go,  and  I 
therefore  adbete  to  tho  plan  aa  determined  upon 
by  the  majority  of  the  dcmvantion. 

One  of  my  oolleagnes  has  been  kind  enough  to 
place  in  my  hands  a  table  which  1  wish  to  read, 
showing  the  amount  of  taxation  paid  by  each 
county,  foreaeh  delegate;  and  also,  the  nnm* 
her  of  voters  in  eaoh  county  for  each  delegate.  I 
will  remark  that  the  table  is  predicated  upon 
the  direct  taxation  paid  by  each  county,  and  has 
no  relation  to  the  indirect  taxation. 

•tfrnowU   qf  Direct  ToxoHon  to  eoeh  meHibtr  per 
Tretuurer^e  Beport. 

Baltimore   city,    to  each  member^ 
Prince  Oeorge's» 


Frederick, 

Montgomery, 

Washington, 

Baltimore  countyi 

Carroll, 

Talbot, 

Queen  Anne% 

St.  Mary's, 

Anne  Arundel, 

Kent, 

Howard, 

Cecil, 

Harford, 

Charles, 

Dorchester, 

Worcester, 

Calvert, 

Allegany, 

Somerset, 
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DtlegatM,  Ufidee  the  magsui*  adeirttd  by  tho 
.0oDV«ntioa.  It  mail  be  beni  ie  mlad  Urat  the 
toiele  is  a  co«ordioete  mBdeo-eqiiel  fart  of  the 
General  Astembly-- end  bj  the  bill  the  snalie&t 
eoimty  waa  j^laoed  ea  an  equal  feeting  vtth  the 
latgest  eounliea  in  the  State,  and  by  whieh  a 
doubli  inittttiee  ia  dene  to  the  moce  populoue 
and  wealthy  oeiwtieei  fbr  each  eouot^  u  eoti- 
tlad  to  one  senator^  whatever  may  be  its  popu- 
latioD,  ita  tarritory,  or  its  weaMi. 

Mr.  GwiMV.    Had  thia  motion  to  reconsider 
occurred  at  an  earlier  period  in  the  session,  I 
abould  have  voted  for  it,  and  trusted  to  the 
ohanoe  of  a  more  &vorable  result  after  a  solenui 
ari^ment  betore  the^Convention.    But  we  are 
DOW  reachiuK  the  close  of  the  session;  and  if  this 
*    question  be  re-opened,  it  is  beyond  doubt  that  the 
Convention  mu$t  adjourn  without  coming  to  any 
Conclusion  upon  it.  Moreover ,the  gentleman  from 
Kent,  has  announced  his  sole  purpose  to  be  to 
endeavor  to  malce  such  changes  as  wHl  be  still 
more  unfavorable  to  the  populous  sections  of  the 
State.    I  shall  therefore  vote  against  the  rccon- 
aiderattOD,  and  leave  this  questwn  to  the  adjudi- 
eation  of  some  new  Convention.    Perhaps  no  part 
«f  the  State  has  been  more  grossly  injured  than  the 
«ity  of  Baltimore.    What  are  the  small  amounts 
of  population,  and  of  wealth,  which  have  been 
overlooked  in  the  counties i  compared  with  that 
whieh  has  been  neglected  in  Baltimore?    There 
•re  gentkmen  here,  1  am  glad  to  say,  who  have 
not  nnagined  that  they  came  here  for  the  single 
purpose  of  saving  their  own  counties;  but  who 
nave  had  views  more  liberal  and  enlarged    They 
have  not  feared  to  give  to  Baltimore  what  was 
ustly  her  due.    Shall  we  now  make  ourselves 
the  laughing  stock  of  the  whole  people  of  Mary- 
land, by- opening  again  a  discussion  which  must 
finally  defeat  the  measure  we  are  assembled  here 
4o  aecomplithed?    Whatever  may  have  been  my 
ooBvietioat  as  to  the  injuatiee  of  this  aeheme,  in 
ita  beariag  upeo  the  city  of  Baltimore,  I  am 
not  prepared  to  take  part  in  a  traiMaettoii  the  di- 
rect effect  of  which  will  be  to  renew  the  agitation 
upon  the  whole  question,  and  defeat  the  small 
advanta^  we  have  gained.    I  shall  vote  against 
the  motion  to  reconsider,  and  I  warn  emtlegaen 
of  the  reform  party,  that  if  they  re-open  the 
question,  there  n  no  probability  that  it  will  be 
eetcied  by  this  Convention. 

Mr.  Merrick.  I  am  very  sure  that  the  Coo- 
veption  do  not  desire  to  hear  a  speeeh^  upon  this 
subject;  nor  have  I  any  deaire  to  inflict  one  upoe 
them.  It  is  a  question  upon  which  tiie  minds  of 
all  are  made  up.  I  merely  riae  therefore  to  re* 
ply  to  the  gentleman  from  Frederick,  (Mr.  John* 
Aoe,)  that  1  think  the  comparisons  whi<;h  he  haa 
attempted  to  draw  as  to  wealth,  ought  not  to  be 
introduced  upon  a  question  of  political  power,  or 
in  apportioning  tbe  representation  of^  different 
sections.  If  that  principle  is  to  obtain  among 
counties,  why  not  among  individuals?  If  the 
county  with  its  millions  of  property  is  to, have  a 
ipreater  repiesenUtion,  wiy  not  let  the  individual 
who  owns  his  millieos  have  a  greater  repjmeata«» 


|iiM»  Tittt  ia  the  letil'inU 
they  ^ve  iNkwer  by  .«ea«i  ol  tWr  weakb,it  i 
pivpoaed  to  gite  them  more  Mwer  stiQ.  I 
thought  that  coostitutjoos  and  bws  were  oafc 
to  protect  the  feeble  and  the  week  ii  Ihetr  ngbs. 
The  powerful  need  no  proteetiou:  they  csa  pn- 
tect  themselves.  When  meo  oaie  ia  a? iliirf 
oommonitiea,  to  associate  aa  bceikien,  the  k^ 
logs  of  humanity  and  impulses  ef  jmtiee  k. 
brotherly  love,  prompt  the  eatabfi^hmeatof  >i:: 
fetters  upon  the  powerful  aa  shall  goarestuiac 
protect  toe  weak  in  the  enjoyment  of  eqiiilr|fc-! 
and  privileges. 

Th'e  GoBveation  have  been  inforaedinphB  ni 
emphatic  terms  by  the  mover  of  this  piopnfegsi* 
reconsider,  of  the  flagrant  iojoatke  dooc  ta|  Ct 
present  basis,  to  at  least  two  of  theco«at«« 
the  State,  of  which  the  county  which  I  leprsat 
is  one.  With  nearly  17,600  mlmhitaBls  tea  eJ 
us  off  with  two  delesstes,  while  AHegaay.vikk 
fraction  above  99,000  has  double  Ihstssete 
Is  there  anything  like  jiistiee,  or  fsirBes,tf 
equality  in  thati  Other  counties  mithntj^ 
over  half  our  population,  hare  the  same  sqb^ 
with  ourselves.  In  what  have  wesiaeedr  ^^ 
wronga  and  outrages  have  been  oomnitlBd  br  rjt 
people  of  Charles  county  upon  the  msrs  povcKJ 
portions  of  the  8Ute,tbat  she  ia  to  to  wrosp^  t 
this  way?  I  shall  not  prolong  the  dcbsle.  t. 
the  faint  hopes  1  cherished  of  good  lewlefrx 
the  action  of  this  Cooventioa  htvelos(i'-s 
withered  and  died  away.  I  cherJJi  (kern : 
longer.  I  leave  this  question  to  the  ju4s^^  •  I 
the  Convention. 

Mr.  CHAMBRas  made  aome  reniRcha,  vhtcbti 
be  published  hereafler. 

Mr.  BaowK  moved  the  ptenous  q«c«iM>w^ 
being  seconded, 

The  question  was  then  stated  upon  tbc  nm- 
sideration  of  the  vote  on  the  aeetisB,  soba^ 
by  Mr.  Grasok,  and  adopted  on  the  Irtof.tpei 
touching  the  subject  of  repreaentetiea. 

Mr.  CeAMRRas,  of  Kent,  moved  that  tfat  i^^- 
tioo  be  taken  by  yees  and  naya. 

Which  being  ordered, 

Resulted  as  follows : 

40frmeltre— Meesn.  Cbapaaa  n,  PlrsB*L,  !■•(!*' 
BIskistone,  Dent,  Hopewell,  R  ioand,  Im*^>^ 
hers,  of  Kent,  Miteheil,  Dorsr  v,  ^''^^^ 
Kent,  Weems,  Boad,BrBDt,or*OheHss,Ma^ 
Jenifer,  John  DeoDia,iameaU.  Omm^Cnm 
Dashiell,  Wllliaffl^  Hieka,  H  odeae.  G*mt 
rough,  Eeeieston,  Phelps,  Bowi  e»  Tuet  SpiV 
MoCubbin,  Bowling,  Dirlcka  on»  IfeMsri' 
Heam,  Fooks,  JbcoIm,  Davis,  K  i^Mfff  Bi«^ 
Watera,  Andenon  and  8mitfa«-4'  I. 


^gaiive. — Messrs.  Doosldson,  Howtid,  *»^ 
.aan,  Bell,  Welch,  Chandler,  K.^!-  ^''' 
Dickinson,  Sherwood,  of  Talbot,  C  W«i».9i» 
bers,  of  Cecil,  MoColloQgh,  Mil  'cr*  |«^ 
Spencer,  Grason,  George»  Wt^g  bt.  Tboaj 
Shriver,  Johnson.  Gaither»  Biaar»  <  ^b>^  n 
pi^gton,  Stepheo9oa  .MeH«iU|j  Alt  V*''  '^ 
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SQO,  Garter,  iThtwI^j,  Stewart,  at  Caroline. 
Gvioa,  Stewart,  .of  Baltimore  city,  Breat,  of 
Bal(i{Qore  city,  Sherwood,  of  Balilmore  city» 
Ware,  SchlcY,  Fiery,  Weill,  John  Newcomer, 
Harbine,  Michael  Newcomer,  "Webei^*  Hpllyday, 
Siicer,  Fitzpatrick,  Parke,  Shower,  Cockey, 
Brown — 52. 

So  the  Convention  ref\iaed  to  reconsider  their 
?ote. 

Mf.  SeLLMAtf,  when  his  name  wa^  called  on 
the  yeai  and  nays  jVist  taken,  roee  in  his  9Bat  and 
stated  that  he  had  vaired  off  with  Kr.  Dal- 
aTMPta,  oh  this  particular  subject,  ke  having 
keen  ealled  home  oy  the  sickness  of  his  fttmily. 

M^  CRAMBcas,  of  Kent.  I  now  propose  to 
offer,  as  a  substantive  proposition,  the  following: 

'4p  order  that  each  and  every  portion  of  the- 
city  of  Baltimore  may  be  fairly  represented,  apd 
itsvanoi9s  iatareate-prote<^  j&^he  L^Ulaturay 
for  the  purpose  of  electing  delegates  therein,,  th^ 
oitjof  balLimore  shall  be  divided  into  ten  aa* 
tricts,  as  follows :  The  first  and  second  waic^s* 
as  now  laid  off,  shall  conatitule  district  No.  1  s 
the  third  and  fourth  wards  district  No.  S ;  the 
fifth  and  sixih  wards  No.  3;* the  seventh  and 
eighth  wards  distriet  No.  4 ;  Ibe  nintb  and  Uoth 
wards  No.  5 ;  the  eleventh  and  twelfth  wards 
No.  6^;  the  thirteenth  and  fourteenth  warda  1^  o. 
7;  fheilfleenth  and  sIsLtMotti  wards  No.  8;  the 
9e«enldentb'aii4  eigfateeBth  wards  No.  9}  the 
Dineteenth  and  twentieth  watdsE  No.  10.'* 

Mr.  Tbomab,  Have  we  aoit  a  aubjeot  befoi^ 
the  CoDventiont 

Ati'.  Caaisatta,  of  Kent.  Whal  is  the  lubjact 
before  the  GonventitMi} 

Mr.  TbOmas.  The  genOemaa  nuat  fitsi  move 
to  take  the  subject  up,  before  he  can  offer  his 
pfopositioo. 

Mr.  CBAMatas.  I  offer  this  as  a  substaAttTe 
pfopositioD. 

*  Mr.  Troisas*  ^  The  judiciary  report' wias  laid 
sMide  with  the  understanding  that  we  should  <  re- 
enaseltq  oonsidecation  again.  .  , 

BAr.  CHAvaaas.    It  war  laid  aside  with  a  view 
to  taka  up  this  suWect.    It  waa  included  in  the 
pVOMution  which  I  stat^ed  to  the  Convention. 
Mr>  Tbpmas.    I  never  heard  such  an  idea. 
Mr.  GsL4S0N.    I  rise  to  a  question  of  order* 
The  ge^leman  from  Kent  yesterday,  or  two  or 
three  days  a^o,  gave  notice  (he, 'yesterday  men- 
tioned it  particularly,)  that  he  wiould  mpve  a  re- 
coosideratibn  of  that  article  which  related  to  re- 
presentation in  the  House  of  Delegatesi  for  the, 
purpose  of  moying  three  distinct  prbppsUions^ 
One  was  to  enlarge  the  delegation  of  two  <;oun- 
tiea,  the  other  was  to  diminish  the  delegation  df 
the  city  of  Baltimore,  and  the  third  wi  to  dis- 
trict the  city  of  Baltimore.    A  motfbn  to  recoo- 
aider  was  made  fbr  that  purpose,  but  it  failed.    I 
think,  therefore,  that  the  motion  now  -made  by 
the  gentleman  from  Kent  Is  not  precisely  in  or- 
der. 

Mr.  Tnoif  as.  My  ground  tras  tiiat  the  House 
having  refused  to  agree  to  the  motion  to  recon- 
aider,  there  Was  nothing  befbre  the  Bouse  to 
which  th^  proposition  of  the  gendeinsln  from 
Kent  oould  attach.    There  was  a  distinct  under- 


stand! ok,  when  We  laid  aside  the  judiciary  bill, 
that  if  this  proposition  should  be  reconsidered, 
we  would  entertain  any  amendment  that  might 
be  moved  to  ii,  but  if  it  should  not  be  reconsid- 
ered, we  would  take  upthe  judiciarv  bill. 

Mr.  BuKKT,  of  Baltimore  city,    i  suggest  we 
might  as  well  meet  this  proposition  at  ouce. 

Mr.  Thomas.    1  have  no  objection. 

The  PRBdioBiiT.  The  motion  ti»  reconsider 
having  been  lost,  there  is  no  other  question  pend- 
ing before  the  Convention,  and  the  question  is 
what  is  the  rtext  business  for  consideraUon  1  Re- 
gularly, it  would  be  the  judiciary  report,  but  it  b 
competent  for  the  Convention  to  postpone  the 
furiner  consideration  of  the  report,  and  take  up 
this  or  any  other  subject. 
-  Mr.  Crambbhs.  i  do  not  mean  to  say  a  single 
word,  but  will  saerely  submit  my  proposition. 

Mr.  SfsHCkR.  1  suggest  to  the  gentleman  to 
move  to  take  up'the  apportionment  bill. 

Mr.  JouKSON.  I  desire  to  make  a  suggestion. 
Sometime  ago,  when  the  subject  of  representa- 
tion was  under  discussion.  I  gave  notice,  that  I 
should  moVe  to  reconsider  the  subject,  if  I  found 
it  necessary,  for  the  purpose  of  offering  a  distinct 
proposition,  before  the  Convention  should  ad- 
journ, to  disirict  the  entire  Sute.  The  Conven- 
tion has  now  ordered  the  maps,  bdt  I  have  not 
had  an  opporturiitt  to  examine  them,  alid  if  the 
gentleman  would  delay  bis  proposition,  I  should 
like  to  vote  on  the  general  proposition. 

Mr.  Chambers  could  not  delay  now,  and 
moved  that  the  Convention  proceed  to  consider 
the  proposition  he  had  submitted. 

Mr.  Spencer.  I  move  to  take  up  the  appor 
tionm^nt  biHr 

Ml'.  Thomas.  I  object  to  taking  up  the  ap- 
portionment bill.*  It  will  open  all  that  branch  of 
the  government.  If  we  should  take  it  tip,  1  would 
take  exception  to  the  proposition  of  the-  aentle- 
inan  from  Kent,  on  this  ground  and  would  say 
that  it  would  be  out  of  order,  to  submit  a  proposi- 
tion whleh  bad  becen  voted  down  already,  unless 
he  should  move  to  reconsider  the  vote  by  which 
if  has  been  rejected. 

Mr.  Buci^AHAV.  As  a  test  vote,  I  move  to  lay 
on  the  table,  the  motion  of  the  gentleman  from 
Kent,  to  take  up  this  proposition. 

Mr.  Smith  demanded  the  yeas  and  nays  on  the 
motion, 

Which  were  ordered. 

Mr.  Chambers  of  Kent.  I  desire  to  propose  a 
Question  to  the  gentleman  from  the  county  of 
Battiroore,  who  made  this  motion.  I  understand 
this  to  be  designed  as  a  test  vote,  to  put  an  end 
to  all  prospect  of  districting  the  city  of  Balti- 
more ? 

Mr.  BncRAKAN.  I  can  only  say  that  I  cannot 
control  other  gentlemen,  but  it  will  be.  a  teat  vote 
with  me. 

Mr.  Brent,  of  Baltimore  city.  I  should  like 
to  aky  this.  If  this  is  to  be  looked  upon  as  a  test  vote 
I  shall  vote  to  lay  it  on  the  table,  but  If  (beques- 
tiorf  Is  to  be  agitated  again,  I  would  rather  meet 
it  to-day,  and  will  not  vote  for  the  motion  to  lay 
oh'the  table. 

Several  members.    It  is  a  test  vote. 
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Mr.  Mkrhick.  I  implore  eirery  gentleman  to 
consider  this  as  a  testTote,  and  90  vote  upon  it. 

Mr.  Tbomas  1  should  like  to  saj  a  word.  I 
hopn  members  will  not  hlend  questions.  This 
will  be  with  me  a  test  Tote  against  ^inglinir  oat 
^he  citj  of  Baltimore,  and  districting  it,  when  we 
do  not  give  minorities  a  representation  all  over 
Maryland. 

Mr.  MsaRicK.  That  is  all  I  meant  and  de- 
aired 

The  questi  >n  wa«  then  taken  on  the  motion  of 
Mr.  Buchanan,  to  lay  on  the  table  the  motion  of 
Mr.  Chambkrs,  to  lake  up  bis  proposition, 
with  the  following  result. 

•40lniurfio<— Messrs.  Howard,  Buclyanan,  Bell, 
Welch,  Chandler,  Kidgely,  Lloyd,  Dickinson, 
Sherwood «  of  Talbot,  Colston,  Chambers  of 
Cecil,  McCullough,  Millar,  McLane.  Spencer, 
Qrasob,  George,  Wr^ght»  Thomas,  Sbnver,  Bi 
aer,  Sappington,  Steplienson,McHenrj,  Magraw, 
Nelson,  Carter,  Tha««le^,  Stewart,  of  Caroline. 
Gwinn  Stewart,  of  Baltimore  ciiy,Breot  of  Balti- 
more city,  Sherwood  ot  Bsltimore  city,  Ware, 
Nf>ill,  Harbii-e,  Micl.ael  Newcomer,  Brewer, 
And(»rson,  Weber,  Hollyday,  Slicer,  Fittpa- 
tricK  Parke,  itfhower.  Cue «ey  and  Brown- 47. 

/ftgidivt — Messrs.  Chapman,  Prus\  Morgan, 
Biakistone,  Dent,  llopewelt  Ricaud,  L*-e,Cham- 
bars,  of  Kent,  Mitchell.  Donaldson^  Oorsey, 
Wells,  Rtidall,  Rent,  Weems,  Bund,  Brent  of 
Charles,  Merrick,  Jenifer.  John  Dentils,  James 
XJ.  Dennis,  Cri-field,  Dasliiell,  Williams,  Hicks, 
Hodson,Goldsborough,£ccleston,  Phelps,  Bowie, 
Tuck,  i^piigg,  McCubbiii,  Bowling,  Diriek^in, 
McMaster,  Hesrn,  Fooks,  Jacobs,  Johnson,  Gai- 
ther  Schley,  Fiery,  John  Newcomer,  Dafi8,Kjl- 
gonr.  Waters  and  Smith~48. 

So  ihe  Convention  refused  to  lajr  the  motioo  on 
the  table. 

The  question  then  recurred  on  the  motion  of 
Mr.  Lh AMBERS,  to  proceed  to  the  consideration 
of  his  proposition  to  district  the  city  of  Balti- 
more, 

Mr  Br£nt,  of  Baltimore  city.  Is  the  quea- 
tion  open  to  debate. 

The  PassiDBRT.  The  Chair  thinks  thfs  is  a 
debateable  question. 

Mr.  Spsncbr.  I  rise  to  a  question  of  order. 
I  understand  there  is  now  no  question  l>efore 
this  body  whatever.  The  representation  ques- 
tion has  been  disposed  of,  and  now  there  is  no 
subject  before  us,  except  the  report  of  the  jodi- 
ciary  committee.  The  only  way  in  which  the 
gentleman  from  Kent  can  offer  his  proposition 
is  by  moving  to  take  up  the  apportionment  bill. 
We  must  have  a  subject  matter  before  us  upin 
which  to  act,  and  the  apportioiimeot  bill  is  the 
subject  with  which  this  matter  is  connected 
I  therefore  say  that  we  must  take  it  up  before 
we  can  act. 

Mr.  Chambers  made  some  remarks  which 
will  be  published  hereafter. 

The  PatsiDRNT.  1  be  position  of  the  ques- 
tion is  this.  The  judiciary  report  waa  before 
the  Convention,  and  how?  By  an  express  order 
of  the  Convention,  which  gentlemen  seam  to 
forget,  it  waa  made  the  specMl  order  of  the  day. 


and  thai  ovanidea  every  other  qwitioii.  Tha 
that  queation  was  postponed,  and  for  wbst  par 
pos€?  It  was  postponed  on  the  motioB  oftk 
gentleman  from  Kent,  to  enable  the  Hoose  ts 
consider  his  motion  to  reconsider.  Tbit  oetidt 
has  been  considered,  and  is  now  di«poi€d  rf 
The  state  of  tha  business  then  is  this,  tfatt  tbe 
Convention  must  again  proct^ed  to  the  ord^of 
the  day.  unlrsa  they  take  up  some  other  nbjf^ 
The  gentleman  fiom  Kent  now  movet  to  take 
up  the  proposition  to  district  the  city  of  Bih 
more,  which  motion  is  in  order,  and  nnt  be 
decided  without  debati*. 

Tha  queaiion  then  recurred  on  the  motlor  to 
proceed  to  the  conaideration  of  the  propMi:ix 
of  Mr  CaAMBEKs. 

Mr.  Thomas  atked  the  yeas  and  says  ostbe 

motion. 

'  Mr.  RiDOSLT  expreseed  a  deaire  to  uj  a  6t 
words  on  the  subject. 

The  PiBSiDENTeUted  that  the  qoeftios  ee 
not  debateable. 

The  yeas  and  naya  were  then  ordered  ostbe 
motion  of  Mr.  CBAMasBa, 

And  being  taken, 

Resolled  as  follows: 

4^mait««— Measra.  Chapman,  Prett .  Kir 
gau  Blakiatone,  Dent  Hopewell  Ritsnd,  Lr 
Cfaambera,  of  Kent,  Mitchell,  DoosklssQ.  Dsr 
aey.  Walls,  Randall,  Kent,  Weena,  Bosd.  Bm* 
of  Charles.  Merrick,  Jenifer,  BiKgeiy,  f^ 
Dennis.  Jamea  U.  Dennia,  Criafield,  Dsikf. 
WUIiams,  Hicka,  Hodaon,GoldaboroQcb.Ecr)» 
ton,  Phelps,  Bowie,  Tuck,  Spiigg,  McCsfe-'. 
Bowling,  Dirickson,  McBis»ter,  Hears,  ¥9^ 
Jacobs,  Juhtiaon,  Oaither,  Annan,  ScbleT.Fi^J 
John  Newcomer,  Davis,  Kilgoar,  Wtitm^ 
8mitfa-4$0.  _ . 

iV^ai»v0— Messrs.  Howard,  BochaDSS,  »^ 
Welch,  Chandler,  Lloyd,  Diekinaoo.  SfcfTwt 
of  Talbot,  Colston,  Chambera,  of  Csnl  «c 
Cullough,  Miller,  McLane,  Spencer,  Gftf* 
George,  Wright,  Thomas,  Shriver,  Buer.  &^ 
pington.  Stephenson,  McHenry,  Magna,  ?»«• 
son,  Carter,  Thawley,  Stewart,  of  Ca»«« 
Gwinn,  Stewart,  of  Bait,  city,  Breat, «  »^ 
city,  Sherwood,  of  Bait,  city.  Ware,  fmi-  ^• 
bine,  Mkbael  Newcomer,  Brewer,  Aato« 
Weber,  Hollyday,  Slicer,  Fitxpatrick,  Pwk 
Shower,  Cockey  and  Brown  — 4fi. 

So  the  Convention  agreed  to  consider  tl*  l»^ 
position  to  district  jibe  city  of  Balrimore. 

Mr.  Johnson  moved  to  amend  the  propo*^* 
by  adding  at  the  end  thereof  the  folio vut<: 

"And  that  each  county  in  the  Sutesiid  "^ 
city  of  Baltimore  be  divided  into  as  marj^ 
venient  election  districts  of  contignooi  tpm^? 
and  es  nearly  equal  in  proportion  as  nsj  ^  ** 
said  county  nuy  be  entitled  to  memben  0*  ^ 
Hoose  of  Delegatea,  and  each  of  said  d]i:r)e> 
shall  be  entitled  to  elect  one  delegate.'* 

Mr.  Johnson  said: 

That  inasmuch  as  the  Conveotioo  bsd  dctt" 
mined  to  take  up  this  aubject^ind  as  he  l^d  b^e* 
lofore  moved  to  postpone  his  own  propo»i'^)tt> ' 
diairict  the  State,in  order  to  await  the  Uiho^F 
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iogof  UMinaps  which  had  jnt  come  to  band,  |  tion  of  the  ConrentioD  to  the  ihet  that  this 
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and  wbiehbe  had  not  jet  ao  opportunity  to  ez-  - 
amiae,  he  would  move  to  pottpooe  the  further 
consideraUon  of  this  aubject  uotil   Smturday 
,    next. 

Mr.  Chambbbs.    We  can  neTer  ha? e  a  better 
[    time  Uiao  (he  preaent  to  eoiwidar  this  lubjeot 
Mr.  Blakistonb.    Some  of  us  will  hare  to  be 
uoavoidabljr  absent,  if  this  quartioo  is  postponed 
as  indicat»d  by  ihe  gentleman  from  Frederick. 

Mr.  TwnuB,  I  move  to  commit  the  whole 
subject  ts  a  committee  of  five  members,  or  if  the 
House  pisases,  one  from  each  county,  and  I  ex- 
piess  the  bope  that  my  colleague  will  have  the 
kindness  to  take  that  as  his  motion. 

Mr,  Johnson  withdrew  his  motion  to  poetpone 
the  further  consideration  of  this  subject. 

The  FaxiioENT.  The  motion  to  commit  is  not 
debateable. 

Mr.  Tbomas  I  certainly  am  not  going  to 
debate  the  proposition.  I  move  that  a  committee 
of  oiie  from  each  couotv  and  the  city  of  Balti- 
more be  appointed,  to  whom  shall  be  referred  the 
map  and  sccompanyioc  documents,  that  havet 
bepo  prepared  for  the  uac  of  this  Convention, 
and  who  shall  take  into  consideration  the  pro- 
priety of  districting  the  State  of  Maryland,  so  as 
to  select  one  delegate  only,  from  each  district  in 
the  SUte. 

Mr.  fiuwiB.    I  hope  the  subject  will  not  be 
referred  at  all. 
Mr.  Bbbht,  of  Baltimore  city.    I  hare  a  pro- 

KBitioogermain  to  this  subject,  which  I  would 
e  to  have  referred.    I  will  read  it  for  infer- 
matioo. 

Mr.  B.  read  his  proposition  as  follows: 

»<lt  shall  be  the  dutv  of  the  legislature  at  iU 
first  aesaien  after  the  aaoption  of  this  Constitution 
to  paaa  a  bill  for  taking  the  sense  of  the  qualified 
Totera  of  Ikia  State^  at  the  next  ensuing  general 
eleetioo  of  delegBtes,  touching  the  basis  ofrepre- 
sentBiioQ  in  the  House  of  Delegates,  and  provide 
infs  that  at  such  eleoUon  the  voters  shall  vote  for 
or  againut  ** population  as  the  basis;^*  and  if  a 
oaaji^ritj  of  the  votes  as  then  cast  shall  be  for 
popolatioia  aa  the  basis,  the  legislature  at  its,  next 
loauing  aeasion*  shall  proceed. to ce-«pporiiun  the 
r^preae»tafcion  in  the  House  of  Delegatps  upon 
:he  ba^iaof  population  according  to  federal 
lumbete  or  upon  gross  population,  so  as  to  elect 
lele^leBUpoq  sucD  ba&u  by  general  ticket  in 
taob  couatv  and  the  cityM>f  Baltimore;  and  if  a 
DajcMTity  of  the  ballots  cast  at  such  general  elec- 
ion  abail  have  inacribed  on  them,  the  words 
'diatrici  the  SUU,"  then  the  legisl3tu re  shall  di. 
ide  the  whole  State  into  contiguous  and  compact 
istricts  equal  as  near  as  may  be  to  each  other 
1  respect  to  population.** 

Mr.  Datis.  t  rise  to  ask  a  question— whether 
le  motion  of  the  gentleman  from  Frederick  to 
^fer  thisqueetion  to  a  committee  is  not,  in  ef- 
ct,  to  deieat  the  very  vote  of  this  nmrning  to 
,ke  up  this  proposition  for  the  purpose  of  con- 
deriufc  it? 

The  Fbbsidbnt*    The  motion  to  commit  is  a 
ivileged  motion. 
Mr.  Davis.    1  only  desired  tQ  CtU  th^  f^tfen- 


ttoa  will  in  efleet,  defeat  the  very  thing  we 
agreed  to  do  this  morning. 

Mr.  CBAMBKBt,  of  Kent.  I  riae  to  aak  if  we 
cannot  rvgard  thia  quite  as  much  a  teat  question 
as  any  other? 

Mr.  Tuck.  Do  I  understand  the  gentleman 
from  Baltimore  eity  as  offering  his  proposition 
nowl 

Mr.  Bbbbt  of  Baltimore  city.  I  do,  for  the 
purpose  of  having  it  referred  to  the  committee 
proposed  to  be  raised  by  the  gentleman  from 
FrcKleriek.  If  the  motion  for  a  committee  is  not 
agreed  to,  1  will  offbr  It  as  an  amendment. 

Mr.  TvcK.  Do  I  understand  the  gentleman 
to  offer  it  in  the  nature  of  instructions  to  the  com- 
mittee? 

Mr.  Bbbbt,  of  Baltimore  city.  If  instructions 
are  to  be  given,  I  will  offer  it  as  a  basis  of  in- 
structions. If  instructions  are  not  to  be  given,  I 
deaictt  my  propo»\Uoo  to  be  referred  to  the  com- 
mittee, if  it  is  raised. 

Mr.  Tuck.  V^hen  I  vote  on  the  motion  to 
commit,  do  1  vote  at  all,  in  any  sense,  in  any 
way,  to  any  extent,  upon  the  proposition  of  the 
gentleman  from,  Baltunore  city? 

The  pRBsmBNT.  The  gentleman  has  moved 
to  instruct  the  committee.  The  pronosition  of 
the  gentleman  has  not  yet  been  read  by  the  See- 
retary. 

Mr.  Blakistovb.  Are  the  instructions  nnoved 
by  the  gentleman  from  Baltimore  city,  in  oi^ 
der? 

The  PftBimBNT.  These  inttructhms  are  not 
moved  as  speetlic  instructions,  and  thereforet  are 
not  to  be  received. 

Mr.  Bb«kt.  of  Baltimore  city.  .My  propoai- 
tlon  is  to  instruct  the  committee  to  report  an  ar- 
ticle of  that  kind. 

Mr.  Mbbbick.  No  committee  has  yet  been  ap- 
poiated,  and  no  instructions  are  in  order  for  a 
committee  whi'*h  does  not  exist 

Mr.  Blabiitonb.  I  rise  to  a  question  of  or- 
der. I  understand  that  there  are  certain  privi- 
leged questions,  and  amongst  tliem  is  a  motion  to 
coiBmit:  Now  is  it  competent  for  the  gentleman 
to  move  instructions,  to  take  away  from  the  Con- 
vention the  exercise  of  a  privileged  motion,  and 
throw  the  whole  qtiestion  open  for  debate? 

The  motion  to  commit  is  a  privileged  queatioB* 
so  also  is  a  motion  to^djoum.  but  if  you  couple 
with  these  qoesttonaany  other  proposition^,  most 
unquestionably  they  become  questions  of  debate. 
Is  it  competent  to  submit  any  propositions  to  in* 
struct  the  committee  it  is  proposeo  to  raise  ? 

The  PaesiDBNt.  If  the  Convention  determines 
to  commit  this  subject  to  a  oommittee^  it  will 
then  be  competent  for  the  bo<iy  to  g«ve  instruc- 
tions to  that  committee  The  Chair  thinks  a 
motion  to  instruct  the  committee  is  not  now  in 
order,  because  the  Cuovention  has  not  yet  deci- 
ded that  they  will  refer  the  subject  to  a  commilp 

tee. 

Mr.  Bbbnt,  of  Baltimore  city.  I  understand 
the  proposition  of  the  gentleman  from  Frederick 
to  be  this  :  that  the  specific  pMpositiou  introdu- 
ced by  the  gentleman  from  Kent,  together  with 
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the  propcsttioD  of  the  genUemtn  from  Freder* 
ick,  (AAr..  Jobnson,)  be. referred  to  a  committee^ 
If  tbo  ccmoiiUee  he  fippointet),  does  U  exclude 
the  refeiencc  of  any  other  subject'inaiVers  but 
these  propofiitioiia  ?  Is  it  ooc  in  order  to  Amend 
the  motion  b^^moTiog  that  the  committee  be  id-  a 
structed  to  report  the  articles  I  have  read  ?  Ttie 
motion  is  to  refer  specific. propo»>itioo  to  a  com- 
mitteeit  Have  1  not  the  right  according  to  partia* 
mentary  law,  to  amend  the  motion  by  rooring  to 
incorpoi!»te  in  the  reference  certain  other  sub- 
ject-mettera? 

The  PntsiDBNT.  The  committee  bas  not  yet 
been  af^xunti  d.  Jf  the  committee  is  apj)ointed, 
it  will  then  be  competent  to  give  instruction?  to 
the  committee  as  to  the  nature  of  its  report. 

Mr.  Davis.  I  wish  to  know  whether  .another 
motion  cannot  be  substituted — that  we  go  into 
comin^ttee  of  the  whole  Z 

The  pRBsiDENT.  This  is  a  privileged  question; 
and  it. is  not  debateable., 

Mr.  JoHKSOK.  I  wish  to  have  referred  the 
proposition  which  I  moved  some  time  ago;  that 
it  might  also  go  the  committer. 

Mr,  Thomas.  I'-wiil  modify  my  proposition  so 
as  to  embrace  the  proposition  referred  to  by  my 
colleague* 

The  question  was  then  stated  to  be  on  the  mo- 
tion ojtAlr.  Thomas  to  refer  these  variotis  propo- 
sitions.,to  a  oommittee- 

'  ,      * 

Mr.  TiioMAS  demanded  the  yeas  and  nays  on 
the  motion,  which  were  ordered,  and  b^ng  ta- 
ken, re6ulte«i  as  follows : 

Jlffirmniive — Messrs.  Buchanan,  Bell,  Welch, 
ChanAI<<r,  Ridgely,  Dkoyd,  Dickinson,  Sherwood,, 
of  Talbot,  Colston,  Chambers  of  CecU,  McCul-' 
lough,  Miller,  McLane,  Spencer,  George, Wright, 
Thonses,  9hriver,  Johnson,  GaUher,Biser,  An- 
nan, Sappiagton,  StephenaoD,  McHenrv,Magraw; 
Nelson,  Carter,  Thawley,  Stewart,  of  Caroline, 
Harbflie,  Michael  Newcomer,  Webe^,  HoUvday* 
Slicer,  Fkzpaitick,  Cockey,iBnd  BrawA^aS.  • 

Mt^ve — Messrs.  Chapman,  Pre*at.,,  Moi^gan, 
BlaktMone,  Dent,  Hopewell,  Ricaud,  Lee,  Cham- 1 
bers  of  Kent,  Mitcbeli,  DoaiidjonvDorsey,  Wells, 
Randall,  Kent,  Weems,  Bond,  Brent  of  Charles, 
Mervlek,JeDifer,Howard,J4Deiiois,  J.XJ' Dennb, 
Crisfield,Dashlel],WilUama,Hieka,Hod8oo»Oolds- 
boroogh,  Secleston,  Phelpa,  Bowie,  Tuck,  Sprifg, 
McCubbin,  llowHog,  Orasoo,  Dirickson,  Mc- 
Master,  Hearn,  Fooks,  Jaeoba,  Gwino,  Stewart, 
of  Baltimore  city,  Brent,of  BaUyaoceoitj,  Sher-^ 
wood,  of  Baltimore  city.  Ware,  Schley.,  Fiery, 
Neill,  John  Newcomer,  Davis,  Ktlgour,  Brewer, 
Waters/  Anderson,  Smithy  Parke,  and  Shower — 
58. 

The  question  was  then  stated  to  be  on  the 
amesdment  otfered  by  l^r.  Johnson. 

Mr*  JoRKSOK.  My  original  proposition  was  to 
distnict  all  the  counties  of  the  State,  the  smallest 
as  vfell  as  the  largest.  I  therefoce  prefer 'that  a 
vote  should, be  taken  upou  that  proposition,  with 
the  -proviso  of  my  original  proposition.  In  the 
event  of  that  proposition  failing,  I  will  move  the 
propoeitioq  which  is  in  writing  at  the  clerk^s 
de«k.-  as  an  amendment  to  the  proposition  of  the 
gentjflmaa  ffom  Kent.    If  these  two  sire  carried 


or  voted  down,  then  the  qaeBtion  wUl  cecv  «■ 

the  amend  roenf  of  the  eeotlemaq  from  Keat 

Mr.  CHAifBfcas,  of  Kiant  I  suggest  whelbcr 
the  gentleman  had  not  better  make  his  piepesi- 
tion  perfect,  as  h^.  proposes  it.  1  say  so,bBttms 
although  it  is  not  my  proposition,  nor  is- it  pc^ 
baps  one  that  I  would  adopt,  as  a  matter  of  choice; 
understanding  as  I  do,  from  gentlemen  wte  bet- 
ter know  the  sense  of  the  Convention  than  1  do, 
that  the  proposition  to  district  the  city  of  Balti- 
more alone  is  hot  Hkely  to  obtain  a  majority,  i 
mean  t^  vote  for  the  gentleman^s  propoaitieo  ss 
the  next  best  that  I  can  get.  1  hope  the  geatle- 
man  will  put  his  proposition  in  a  perfect  fona. 

Mr.  JsKiFKa  moved  to  amend  the  amendment 
of  Mr.  Johnson,  by  adding  at  the  end  thereof, 
the  following : 

"Provided  where  a  county  has  but  two  dele- 
gates it  shall  not  be  divided  into  districts.^ 

Mr.  Tuck.  I  cannot  vote  to  divide  my  coootj 
into  three  districts.  I  do  not  believe  that  the 
people  will  be  satisfied  with  the  measure.  I  see 
no.good  that  can  result  from  it.  I  have  said,  and 
1  say  ^gain,  if  gentlemen  from  the  larger  countiei 
devre  A  division  of  their  own  counties,  I  shall 
not  oppose  it. '  Let  them  take  the  responsibiiily 
of  the  division.  The  division  should  not,  io  my 
iudgmeot,  ^vo  any  district  less  than  two  nem- 
bers.  .  But,  I  cannot  see  bow  the  proposed  divi- 
vision  is  to  benefit  the  small  eounties.  Ton  make 
each  district  a  asperate  political  coramonity,  aed 
probably  will  break  up  the  harmony  that  should 
prevail  in  all  thecpunUes  among  the  people  m%U 
sections., 

Gent)emen  say  that  such  a  mode  of  represes- 
tation  is  the  true  republican  doctrine.  If  it  n 
done  now  upop  this  ground,  we  shall  not  be  dspj 

? rears  without  representation  according  to  popu- 
ation  in  all  parts  of  the  State.  In  view  of  the 
importance  of  the  measure,  and  Ike  sadden  naa- 
ner  io  which  it  has  been  presented,  lie  wonid  pie* 
fer  to  let  things  romahi  as  they  are  for  the  pre* 
sent.  Some  of  the  eonntiee  are  already  snail 
enou^,  and  to  make  them  smaBer,  as  far  as  re* 
presentation  Is  concerned,  can  resalt  in  no  pie- 
sent  good,  and  may  do  harm  now  or  hereafter. 

Mr.  Thomas.  1  think  it  is  very  w«ll  kaowa 
throughout  this  bbdy,  that  the  objeet  oiyooUaagvs 
is  aiming  at,  has  been  one  that  ibave  felia  grest 
deal  of  Interest  in,  and  cotera  the  whole  siibjsd. 
i  have  made  repeated  kppeals  to  gentiemM  of 
^ia  body,  one  now  in  my  eye,  (Mr.  C^amben,) 
and  the  gentleman  from  the  oonnty  of  Charles, 
(Mr.  Merrick,)  to  produce  komethinc  like  a  eos- 
cert  and  co-operation  among  us,  wlUi  a  view  to 
lay  off  and  d!tide  the  State  into  separata  eleetive 
distrtcte,  for  the  choice  of  delegatee  totbe  Ltfk* 
laturOi  I  am  for  that  proposition  now,  bat  I  aa 
free  to  say  that  I  am  standing  in  a  very  awkwsid 
attitude  to  vote  for  it  in  the  shape  In  vhiek  ay 
colleague  lays  it  befote  us. 

The  proposition  of  the  eentleman  from  Keat, 
has  prescribed  boundary  Imes  and  divisioBS  of 
districts  to  p4ece  upon  the  face  of  the  Oonsiito- 
tion,  if  it  is  adopted.  The  other  propositkM  ku 
more  of  these  advantages.  It  is  a  mere  abrtiaet 
declaration  that  the  State  ought  to  be  divided 
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iDto  MTemI  eleema  dittri4fts,  with  t  y'ww  to  the 
choice  of  delegstet  to  the  Lagislatnre.  I  wat 
"  particulkriy  aoximis^iii  good  faith,  to  hvn  tho 
wiwie  i«li)eotrrafermd  to  a  eomnHtee,  that  that 
cooroittD0  might  taloe  eharga  of  the  queatioM, 
who  woaki  have  the  adnmtage  of  a  map,  ehow* 
iog  wint  seetioro  of  the  SUto  are  eoiit%iMNM. 
In  that  i-  had  my  eoUeague'8  eoK>peration.  The 
eofflmiitee  eould  tiMii  t«ke  the  whole  attbject  up, 
and  they  would  haTe  a  map  showiag  what  elee- 
tive  dif»iete  ll«  eentiguoiia,  and  they  would  have 
the  doeamaiili  aoeomptnyinf  the  map«  thowii^ 
the  amouat  of  population  of  the  snb-dWisiona  of 
Maryland.  Then  theycouid  apportkMi  among 
the  eleotlve  dislrlcta  the  delegates  they  were  en- 
titled to,  and  among  the  wards  of  the  cHj  of 
Baltimore  the  number  ofdelegatee  they  were  eiH 
titled  to.  I  would  again  ask  the  House  if  it»  is 
m  a  condition  to  get  at  this  thing,  and  dispose  of 
it  fioally,  and  to  say  what  shall  be  the  boundaries 
of  these  districts  1 

Another  qoeetion  lies  necessarily  beyond  all 
this.    If  you  district  Maryland  into  Mveral  sap*. 
rate  sob-divisions,  with  a  view  to  the  ehoice  of 
delegates  to  the  Legislature,  you  must  alter  your 
law  relating  to  the  quaUfieations  of  voters.    Yon 
must  require  those  persons  who  undertake  to  vote 
for  a  delegate  within  a  certain  sub^ivisioA  of  the 
county,  to  have  resided  within  that  sub-division 
for  a  certain  period,  of  time.    You  must  also  pvo- 
Tide  new  qualifications  for  a  represeatatWei  and 
require  the  party  seeking  to  be  a  delegate  from 
any  one  of  these  aub-ditrieioos,  to  have  resided 
within  ita  boundaries  for  a  short  period  of  time. 
These  qnestieaa,  and  all  other  questions,  if  pre- 
sented to  a  eommittee,  could  be  deliberated  upon 
by  them,  and  they  could  bring  in  some  definite 
and  dieCioct  proposition  for  the  action  of  this 
body.    I  bow,  though,  with  great  respect  to  those 
who  voted  against  me.    I  take  the  proposition 
before  me,  and  shall  still  vote  for  H,  because  if  it 
is  incorpotaled  into  the  CoosUtution,  if  the  house 
adopt  the  principle,  if  the  house  will  make  these 
sub-divisiona,they  ace  then  competent  to  appoint 
a  committee  to  carry  out  Ita  details* 

I  will  lake  the.hroader  proposition- of  my  col- 
league, in  pre£nrence  to  that  offered  by  the  gen- 
tlenmo  from  Kent.  What  is  the  object  of  these 
subdf  visions?  Is  there  net  always  a  strife  for 
the  Qiastery)  aadshaold  there  not  be  a  represen- 
tation of  minorities  as  well  as  majorities?  Should 
not  Bisfioritiaf  Itiroiighoot  the  whole  Stote,  speak 
as  well  aa  majorities?  For  the  sccomplishment 
of  such  •  pavpoaes,  the  kentieman  from  Kent 
ivoald  have  my  onost  cerdial  co-operation.  But 
why  eingle  oat  the  city  of  Baltimore  or  any 
>ther  portion  of  the  State?  What  gentleman  re- 
liding  in  one  portmn  of  the  State  desireB  to  stifle 
he  views  of  the  minority,  and  never  permit  it 
o  belwarrd  in  theconnsels  of  Maryland?  Would 
he  county  of  Washington,  having  a  delegation 
)f  Ave  here,  agree  to  divide  Frederick  county 
nto  these  8Ubdivisien8,and  thus  prevent  a  eonsol- 
iated  rote  there  being  cast,  while  the  counties 
f  Wasfatngton  and  AUegaliy  would  retain  the 
rivilege  of  a  consotidafed  mass  vote  upon  the 
oor  of  the  HouseiyfPelegatea  hereafter?  Could 


the  codnties  of  Washington  and  Frederick  agree 
to  divide  up  the  city  of  Baltimore  to  have  her 
minorities  represenCed,  and  leave  toi  our  people 
hereafter  the  the  privilege  of  stifling  the  vote  of 
the  minority  within  her  boiwds?  Without  in- 
tending to  say  any  thing  wikind,  I  would  aak 
whether  this  would  be  a  bar  nrrangement  to  the 
city?  I  look  to  fntltre  timest  and  not  to  present 
otganixations.  ;  Our  contests  (br  a  majority  ija 
the  House  of  l>elegates,  have  reference  ia  « 
great  degree,  to  political  questions  originatiAc 
in  the  policy  of  the  general  government,  to  the 
great  questions  of  commerce, to  theimpruvemeat 
made  in  the  currency,  to  interoai  iraprovementa 
and  other  questions  of  national  moment.  I>o  we 
not  want  all  the  people  to  be  heard  upon  these 
questions  fiitrly,  in  all  coming  time?  M'oald  yea 
divide  one  section  so  that  the  minority  would 
speak,  and  permit  its  voice  in  other  sections  to 
be  stifled  and  not  heard  at  all?  There  is  a^reat 
prioeiple  at  the  foondation  of  this,  one  that  per* 
vades  all  Maryland,  and  which  et^  Marylan- 
der  has  a  public  interest  in.  It  is  a  qoestioa 
which  Frederick  coonty  should  not  deckle  ac- 
cording  to  her  wish.  It  is  a  question  about 
which  the  whole  Convention  should  decide, as  it 
relates  to  the  political  subdivisions  of  the  entire 
State,  not  with  a  view  to  «ive  parties  an  advan- 
tage but  upon  imoiutoble  principles  of  political 
justice. 

I  shall  v<Ae  for  this  propoaHion  of  my  eoHeertie 
though  I  am  very  unwilling  to  see  the  sobiect 
brought  in  here  In  this  unfinished  eondition.  1  have 
urged  the  materisllty  of  this  thing  on  the  mnds 
members.  It  a  majority  of  this  House  had  sicnf- 
ficd,  at  an  early  day,  that  they  would  toot  dis^iet 
Baltimore  by  itself,  then,  in  my  humble  lutfr- 
ment,  those  of  us  who  were  disposed  to  diitriSt 
the  whole  State,  would  have  accessions  to  our 
numbers  until  we  wooM  have  ooostiluted  a  ma- 
jority of  the  whole  Convention,  lamanxfooithat 
the  proposiUon  of  the  genUeman  fVom  Kent 
should  be  rejected,  end  that  we  should  stand  upl 
on  the  broader  platform  and  apply  ii  to  all  Ma* 
ryland. 

Mr.  CHAMBsas  made  some  remarks  v^blcb  will 
be  published  hereafter. 

Mr.  JoBNSOK.    I  will  modify  my  amendment 
by  addmg  to  it  the  followmg  proviso: 

..^r^''*  '^^^^  •**^**  ^'^^oty  and  city  shall  be 
dirided  into  separate  election  districts  of  eeift* 
pact,  contiguous  territory,  in  the  manner  heceaf* 
ter  to  be  provided  in  this  ConsUtution,  the  quale* 
Md  voters  in  each  of  which  district&shaU  at  the 
time  and  in  the  manner  in  which  delegatea  aie 
cho»ao,  elect  one  delegate,  who  has  for  one  year 
next  before  his  election,  been  a  resident  of  the 
district  from  which  ho  shall  be  elected,  aad  the 
residence  in  a  district  requisite  to  give  a  right  of 
suffrage  should  be  six  months  next  precedinaifae 
election;  but  ia  case  any  voter,  otherwise  quaii- 
Asd  shall  have  less  than  six  months  lesideme  in< 
the  disuict  of  his  then  residence,  he  shall  not 
thereby  h)se  his  right  to  vote  ia  the  district  in 
which  he  may  hsfve  resided  for  the  six  »n^HM 
next  preceding  his  reoMVttl* 
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Mr.  OttAMBftiiB  made  sooM  remarks  which  will 
Ibe  published  hereatter. 

Mr.  Tbomas.  I  would  prefer  Tery  much  that 
my  colleague  would  offer  hit  proposition,  as  a 
aubstitute  fbr  that  of  the  geoUeman  from  Rent 
He  and  I  stand  upon  the  same  platform.  We  will 
diatrict  all  Marjlaod,  but  will  not  single  out 
Baltimore  city,  and  the  large  counties. 

Mr.JoHNsoK.  I  am  tor  districting  Baltimore 
city  and  the  entire  State.  I  am  not  sure  that  1 
would  not  district  the  city  of  Baltimore,  if  the 
State  is  not  districted. 

Mr.SrBiiCKR.  As  this  question  has  been  brought 
vpon  us  unexpectedly,  and  as  it  is  one  which  re- 

Suires  consideration,  I  move  that  thia  Ck>nyention 
0  DOW  adjouro. 
Toe  moiion  was  disagreed  to. 
Mr.  JoHHSoN  then  offered  his  amendment,  as 
modified  by  himself,  as  a  aubstitute  for  the  pro- 
poaition  of  Mr.  Chambbbs. 
The  attbatilate  was  read  as  follows: 

"And  that  each  county  in  the  State  and  the 
«ity  of  BaKimore,  be  dhrided  into  as  many  con- 
Tenient  election  districis  of  contiguous  territory, 
and  as  nearly  equal  in  population  as  may  be,  as 
auoh  eeanty  may  be  entitled  to  members  of  the 
House  of  l>elegates,  and  each  of  said  districts 
shall  be  entitled  to  elect  one  delegate,  provided 
that  each  eqimty  and  city  ahail  be  divided  into 
•eparalB  electioo  districis  of  compact  contiguous 
territory,  io  the  manner  hereafter  to  be  provided 
in  this  Constitution ',  the  qualified  voters  of  each 
of  which  diatricti  shall  at  the  time  and  in  the 
manner  in  which  delegatee  are  chosen  elect  one 
delegate,  who  has  for  one  year  next  before  his 
election  been  a  resident  of  the  district  from  which 
he  shall  be  elected ;  and  the  residence  in  a  dia- 
trict requisite  to  give  a  right  of  suffrage  shall  be 
aiz  mootiia  nejLt  preceding  the  election,  but  in 
case  any  voter  otherwise  qualified  shall  have  less 
than  six.  monthn  residence  in  the  diatrict  of  his 
then  residence,  he  shall  not  thereby. lose  bii  right 
to  vote  in  the  district  in  which  he  may  have  re- 
aided  for  six  months  next  preceding  his  remo- 
fal.» 

Mr.  Hicks.  I  desire  to  make  a  suggestion, 
and  it  is  this :  It  seems  to  me  now  to  be  pretty 
clearly  understood,  that  the  Convention  is  pro- 

Kred  to  vote,  no  far  aa  districting  the  city  of 
Jtimore  is  concerned.  I,  for  one,  am  like  my 
friend  from  Prince  George's,  (Mr.  Tuck  )  I  am 
iJao  ibr  distrieting  any , counties  that  may  desire 
it  I  am  aura  our  people  at  home  care  very  lit- 
tie  aboHt  Ibis. 

.  Mr.  HxtwABo.    This  is  not  making  a  sugges- 
tion.   I  call  the  gentleman  to  order. 

Mr.  Hicks,  nhat  I  intended  to  sumst  was, 
that  the  city  of  Baltimore  is  already  divided  for 
monieipal  purposes,  and  no  difficulty,  therefore, 
can  glow  out  of  the  action  of  the  House  if  they 
determine  to  district  that  city.  Gentlemen  will 
see  at  onoe  the  predicament  in  which  we  place 
ourselves  in  not  referring  the  whole  subject  to  a 
Commilliee.  So  &r  aa  the  coanty  from  which  1 
come  is  concerned,  all  the  membera  of  this  Ooa- 
▼ention  could  not  district  or  divide  it  so  as  to 
aaod  three  delegates  from  three  separate  subdi- 


Tisions  of  the  county.  It  wUI  be 
aubmit  the  districting  of  the  couBtiea  to  the  levy 
courts  or  county  eommtssioners,  BBd  fbmiKar  as 
they  may  be  with  the  couBtaee,  Ibey  will  fiad 
great  difficulty  in  the  aoeempliahmeBt  of  Una 
task  if  it  be  as»>igned  them  {  and  yet  they  hkub 
could,  in  his  opinion,  district  the  cmintiea  ia  aay 
comparable  justice  toali. 

Mr.  JoBHsow.  My  purpoae  is  to  lake  a  vote 
upon  the  broad  propoaition.  I  aee  the  difficul- 
ties Which  the  gentleman  has  auggeaied  to  bm. 
but  think  they  are  very  aubordinate  after  it  is 
onoe  settled  by  this  Conventmn,  to  district  the 
entire  State  of  contiguous  territory,  all  of  whieh 
is  contained  in  my  propoaition. 

After  we  have  decided  by  a  rote  of  this  Cob- 
vention,  that  we  will  district  Baltimore  city  and 
the  entire  counties  of  this  State,  it  becomes  tbea 
a  very  ea»y  and  aubordinate  matter  for  a  v^fj 
few  gentlemen  to  devise  soose  plan,  wbetberthis 
duty  shail  devolve  upon  this  Convention,  or  be 
referred  to  the  next  General  Aaaembly,  er 
whether,  as  auggested  by  the  gentleman,  it  shall 
be  left  to  the  control  of  the  levy  oourU  of  the 
several  oountiee. 

It  beoomee  a  secondary  queetioD,  one  by  ao 
means  embarraming,  because  it  can  be  aettled  bj 
a  committee,  by  the  legialature,  or  by  the  levy 
court,  aa  a  majority  of  the  Bsembera  of  this  body 
in  their  wisdom,  may  deem  moat  judicious  aui 
wise.  This  is  a  principle  which  I  am  anxiuns  to 
to  see  engrafted  upon  the  Coniititution—it  is  a 
principle  of  bringing  the  representatiTc  booM  as 
near  as  possible  to  his  constituency,  and  thus  hav- 
ing every  interaat  in  every  county  properly  rsp* 
resented,  and  every  ward  of  the  city  of  Balti- 
more, and  in  thia  manner  all  the  vartons  and 
multiform  interesto  of  the  State  ahould  have  a 
voice  on  the  floor  of  the  House  of  Delegates.  It 
is  that  great  principle  which  I  conicad  for— thst 
principle  which  I  understand  has  been  recognised 
but  recently  by  the  Convention  in  Ohio.  They 
have  adopted  the  ver%  principle,  aa  their  ruleef 
action,  which  1  have  been  advocating.  I  w»h  to 
bring  the  House  to  a  direct  and  poaiiivw  vole.  I 
move,  therefore,  my  propoaition  as  a  aubatimta 
for  the  proposition  of  the  gentlemBU  from  Keat, 
so  that  i  c»n  bring  the  Hcuse  to  a  lUfCct  vols 
upon  the  entire  sumect 

Mr.  HowABD.i  1  dt«ire  to  make  a  Bunfeatiea, 
which  is  this: 

if  ihe  gentleman  moves  his  propeBttscB  ss  a 
substitote.be  will  not  afford  to  myself,  for  one,  (I 
do  not  speak  for  any  other)  the  power  oi  yetiac 
as  I  wish  to  vote.  My  suggestioa  is  this.  If 
the  gentleman  will  move  as  an  ameitdaBeat  to 
the  proposition  of  the  gentleman  fn»4B  Keet, 
then  I  will  vote  for  it,  although  I  bold  myself 
at  liberty  to  vote  agaiost  the  original  pfoposi* 
t ion,  as  thus  amendwl.  I  am  against  the  dis;ricl 
system  altogether.  If  it  is  to  prevail,  I  wish  it 
extended  over  the  whole  State.  Tberv^re, 
coming  into  its  original  shape  as  an  amcndmcati 
those  who  think  as  I  do,  will  vote  for  theanisBd- 
meot,  and  then  the  propoaition  will  eoae  in  si 
an  amendment,  as  the  gentlemen  from  Fred- 
erick desires  th^  vote  to  pe  taken. 
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Mr.  JovmoM.  I  will  adWe  to  it  u  m  tobsti- 
tate;  beoaaM  I  am  sore  then  that  the  vote  must 
betftktn  opo*  it  firtt^and  that  4a.injF  aole  objeittt. 

Mr.  jMivia  then  offwed  hia  ameiMlinaot  as 
an  amendioetit  to  the  paUstilate,  as  follows; 

**Pro9uiml,  where  a  county  has  hot  two  dele- 
g;at«s  it  shall  not  bo  divided  into  distrieta." 

Mr.  BaEHT,  of-  Baltiaore  citj.  Is. it  in  order 
to  o§&r  a  suhitif  ate  to  the  sobatitate? 

Tn<-  pBBstDSNT.  It  ia  oot. 
Mr.  BasNT.  I  have  onty  to  say  that  while  I  am 
willing  to  vote  for  distrietifif  the  S  ate  accord- 
iBg  to  pofmtation,  i  cannot  vote  for  it  upon  t<'e 
present  basts.  I  think  this  whole  sabject  hsd 
better  be  postponed  antil  another  day.  1  there- 
fore move  an  adjoarnment. 

The  motion  wa^not  agreed  to. 

Mr.  Sprnceb.  It  ia  too  late  an  boor  to  enter- 
tain this  question,  bat  my  reasons  for  being  op- 
posed to  this  system.  I  desire  to  express  to  this 
Dody  in  a  very  brief  manner.  I  hold,  in  the  first 
place,  that  it  is  impossible  for  this  Convention 
to  Jistrict  the  State  of  Maryland.  Yon  may 
have  what  maps  you  please,  to  lay  bi  fore  this 
body,  but  it  is  impossible  to  go  into  the  coun- 
ties and  lay  off  the  territories  by  nirtcs  and 
bounds,  so  as  to  ascertain  the  districts.  There 
will  have  to  be  a  commissioner  in  each  of  the 
counties  to  lay  off  the  districts  to  lay  th^m  off  by 
runniftg  the  lines.  My  objection  to  this  system 
is  this;  that  it  will  interfere  with  the  elective 
francbine  in  the  counties,  and  for  this  reason. 
On  the  same  day  of  election,  when  the  people 
will  be  railed  upon  to  vote  for  membters  of 
the  legislature,  the  Governor  is  to  be  elected,  the 
levy  courts  of  the  counties  and  other  elections 
in  which  the  county  is  interested.  He  may  have 
a  residence  in  one  district  to  vote  for  a  member 
of  the  legislature,  but  he  may  have  to  go  to  a 
different  place  to  vote  for  the  Governor  ot  mem- 
bers of  the  levy  court  The  same  thing  occurs 
in'regard  to  the  city  of  Baltimore.  If  you  un- 
dertake to  district  that  city,  you  will  perpetrate 
opon  it  the  greatest  injustice  ever  committed. 
Upon  the  laboring  classes,  who  are  constantly 
changing  their  homee,yott  will  inflict  a  great  evil, 
one  to  whieb  I  never  can  consent.  I  believe  this 
body  has  made  up  ita  mind,  and  I  have  no  dispo- 
aition  to  keep  the  question  open.  I  more  the 
previous  question. 

Tho  demand  for  the  previous  question  was 
unanimously  seconded,  and  the  mainqueaiion  was 
ordered  to  be  now  put,  viz: 

WiU  the  Gonvonlion  agree  to  the  amendment 
of  Mr.  JairiFia,  totbe  substitute  of  Mr.  John- 

Mr.  Jemifbr  moved  that  the  question  be  taken 
by  yeas  and  najs; 
Wbiah  being  ordered, 

Appeared  as  follows: 

4^mui(tee— Messrs.  Chapman,  Pres't,  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Ricand,  Lee, 
Chambers,  of  Kent,  Mitchell,  Dorsev,  Weils, 
Randall,  Kent,  Weems.  Bond,  Brent,  of  Cbm-les, 
Merrick,  Jenifer,  Dickinson  Colston,  James  U. 
Dennis,  Crlsfield,  Dashiell,  Williams,  Uodson, 


Goldsboroofh,  Bowie,  Tank,  Spritg,  MeCbbbin, 
Bowling,  Wright,  Dirioksou,  MoMsster,  Ueam, 
FttBka,  Jaeoba,  Davie,  Kilfour  and  W^tam— 40. 

«A^alioe- Messrs.  Donaldson,  Sellnaan,  How- 
ard, buohanan,  Bell,  W^lch,  Chandler,  Aidcely, 
Uojd.  Sherwood,  of  Talbot,  Jubn  Dennis,  Hicn, 
Roolesion,  Phelps,  Chambers,  of  Cecil,  McCul- 
loui^,  Mal!er>  vicLane,  Speitcer  6eorge,Thomas, 
8hriver,  Gaither,  Biser,  Annan,  Sappngton, 
Stephenson,  McH^nnr,  Magraw  Ni'I>k>u,  Carter, 
Thawley,  Stewart,  of  Caroline,  Guirm,  Stewart, 
of  Baltunore  city,  Brent,  of  Baltimore  ciU|^  Ware, 
Schley.  Fiery,  Neill,  John  ^fewcoraer,  0«rbine, 
Michael  Newcomer,  Brewer,  Anderson,  Weber, 
Hull}day,  Slicer,  PiUpatriok.  Smith, .  Paike, 
Shower,  Cockey  and  Brown— 54. 

So  the  amendment  was  rejected 

Mr.  Bjuakistoite  gave  no  ice  that  be  should) 
move  to  reconsider  the  vole  of  the  Cooventioo 
just  taken  on  aeid  amendment. 

The  question  then  recurred  upon  the  adoption 
of  the  sobstitule  offered  by  Mr.  Jobnsok.  for  the 
amendment  propoeed  by  Mr.  CHApncas,  of 
Kent. 

Mr.  Baowtf  noeved  for  a  division  of  tbe  qaet- 
tion  on  the  moiioo  to  strike  out  aod  insert. 

The  question  was  therefoi^  ficat  staled  to  be 
upon  tbe  motion  to  strike  out. 

Mr.  BaowM  moved  tbe  queetion  be  t^keo  by 
yeas  and  nays; 

And  being  ordered, 

Appeared  as  followe:  • 

^ffirmaHver-  Messrs.  Doni Idson ,  Howanl,  Boeb- 
anan,  Bell,  Welch,  Chandler,  Ridgely,  Lloyd, 
Dickinson,  Sherwood,  of  Talbot,  Colston,  Cham- 
bers, of  Cecil,  McCullougb,  Miller,  McLane, 
Spencer,  Grason,  George,  W*right,  Thomas, 
Shriver,  Johnson,  Gaither,  Biter,  Annan,  Sap 
pington,  Strphenson,  McHenry,  Magraw,  Nelson, 
Carter,  Thawley,  Stewart,  of  Caroline,  Gwinn, 
Stewart,  of  Baltimore  city,  Brent^  of  Baltimore 
city,  Sherword,  of  Baltimore  city.  Ware,  Schley, 
Neill,  John  Newcomer,  Harbine,  Michael  New- 
comer, Brewer,  Anderson,  Wdbef,  Holly  day, 
Slicer,  Fitzpatrick,  Parke,  Shower,  Cockey  and 
Brown — 53. 

.A^olive— Messrs.  Chapman,  Prea*t.,  Morgan, 
Blakistone,  Dent,  Hopewell,  Rieaud,Lee,  Cham- 
bers of  Kent,  Mitchell,  Dorsev,  Wells,  Randall, 
Kent,  Weems,  Bond,  Brent,  of  Charles,  Merrick, 
Jenifer.  John  Dennis,  Jsmes  V.  Dennis,  Crvifield, 
Dashiell,  Williams,  Hicks,  Hodson,  Goldsbo- 
rou|h.  Eccleston,  Phelps,  Bowie,  Tuck;  Sprigg, 
McCubbin,  Bowling,  Dirickson,  Me  Master, 
Heam,  Fonks,  Jneobe,  Fiery,  Davis,  Kiigouri 
Waters  and  8mith-»-43. 

So  the  Convention  agreed  to  strike  out 

The  question  then  recurred  oA  the  adoption  of 
the  amendment  as  offered  by  Mr.  Jornsom. 

Mr.  Merrick  moved  that  the  question  be  taken 
by  yeas  and  naya ; 

Which  being  ordered. 

Appeared  as  follows : 

JIffvfMaiite — Me»sr«.  Chapman,  PVesH.,  Mor^ 
fcan,  Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers,,  of  Kent,  Donaldson,  Dorsey,  Weill, 
Randall,  Kent,  Bond,  Brent,  of  GharleB,  Merrick, 
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Jmnfer,  RidMlj.  CHiield*  fliokij  Hetett,  Sor  t 
cleston.Phelpi,  McUne,  Bowie,  SpHgg,  Bo^ 
ling,  DirlckBOO,  MeMatter,  HearD^  Fooks, 
TbomM,  Johuton,  Oaither,  Aaban,-  McHeory, 
ScMey,  Fiery,  Neill,  iobn  Neiroomer,  Davie, 
Waters,  Weber,  Smith,  Coekej  and  BrowD-^6^ 

JVSraCive^ Messrs.  Weeirn;  'H<yward>  BucliauaD, 
Bell/Welch,  Chandler,  Lloyd,  Dielrioiotr,  Sher- 
wood, of  I'aibot,  Colston,  Jobii  Deiinis,^  Jameft 
U.  Denn(s,  Dashiell,  Williams,  Goldeborongbi 
Chambers,  of  CeeU,  MeCulloagfa,  Miller,  Tuck, 
McCobbin,  Spencer,  ^rason,  Oeom,  Wright, 
Jacobs,  Bbriver,  Biser,  Samiogton,  Stei>beDeol^ 
Magraw,  Nelson,  Carter.  Tliawley.  Stewart,  of 
Caroline.  Gwinn,  Stewatt,  of  Baltimore  city, 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimore 
tity,  Ware,  Hkrbine,  fHichael  Newcomer,  Kil- 
;irour,  Brewer,  Anderson,  Hollyday>  SKoer,  Fitz- 
ipatriek,  Firke  and  Shower— 4», 

So  the  amendment  was  rejected. 

M#.  ScHLST  moved  to  reconsider  the  vote  by 
which  the  Convention  agreed  to  strike  out  the 
t»roposltion  mof  ed  by  Mr.  CuaiiBBae. 

Mr.  BiAKisTOMft  moved  the  prerious  question. 

Mr.  CflTAiMsite.  of  Kent,  renewed  the  notice 
•given  by  him  on  yesterday,  in  relation  to  a  re- 
consideration of  tM  teetioath^ 

Mr.  BaowN,  at  five  minutee  past  4  o^ock,  p. 
m.9  move  the  Convention  adjoom. 

Mr.  ScBLBT  moved  thct  the  questioD  be  taken 
1^  veas  and  oaye, 

Which  being  ordered,.      . 

Appeared  as  follows: 

jl^fmaltve— Messrs.  Bellman,  Howard,  Buch- 
anan, Bell,Weloh,  Chandler,  Ridgely,  Dickinson, 
Sherwood,  of  Talbot,  Colston,  Chambers,  of  Ce- 
cil, M<^ttllougb,  Miller,  MoLane„Spencer,  Gra- 
son,  George,  wright,  Thomas,  Shriver,  Johnson, 
Biser,  Sappinglon,  Stephenson,  McHeory,  Ma- 
gfaw,  Nelsooi  CartBr,Thawley,  Gwioo,  Stewart, 
^if  Baltimoi«  city,  Brdnt,  of  Bakimore  city,  Sher- 
<«iood,of  Baltimore  city  .Ware,  Harbine,  Brewer, 
j(^odenoo»  Webef ,  Hollyday,  SUcer,  Fitspatrick, 
Farke,  Shower  and  Brown— 48. 

jy^yW^— Messrs.  Chapman,  Preset,  Morgan, 
BlAiBtone,.  Dent,  Hopewell,  Rioatidt  L«e, 
Chamber»,of  Kent,  Mitchell,  Donaldson,  Dorsey, 
WeUa,  RandaU,  Kent,  Weems,  Bond,  Brent,  of 
Charles,  Merrick,  Jenifer,  Jamea  U.  Dennis, 
Crisfield,  DasbioH,  Williams,  Hicks,  Hodson, 
Qoldsborough,  Kcel^ston,  Phelps,  Bowie,  Tuck. 
Sprigg,  McCubbin,  Bowling,  Diriokson,  McMas- 
ter,  Heam,  Fooks,  Jacobs,  Annan,  Stewart,  of 
Caroline,  Schley,  Fiery,  Neill,  John  Newcomer, 
Michael  Keweomer,  Davis,  Kilgour,  Waters, 
amith  and  Cockey— 60. 

So  the  Convention  refused  to  adjourn* 

Mr.  SoBLCT  again  moved  to  reconsider  the 
vote  by  which  the  Convention  agreed  to  strike 
out  the  proposition  of  Mr.  Cha^isrs,  and  on 
this  motion  demanded  the  previous  question. 

Mr.  Ma,oraw  moved  that  the  Convention  do 
mow  adjourn. 

Mr.  GwiMN  demanded  the  yeas  and  naya  on 
<he  motion.  • 

Mr.  Blakistonk.  I  rise  to  a  question  of  or- 
<ler.    The  gentleman  from  Washington,  (Mr. 


»  ■  •         ■ 

SeUe7y)]iiada  his  {motion  hdasB  tkajmalioB  to 
ad|ouro  was  made,  npoa  whkk  I  calM  ike  pre- 
▼ioae  qneatioa.  The  geotlenBao  fiaoa  CarroU, 
<Mr.  finywn,>'then  made  m  mottoa  t»  adfoom, 
which  wae  disagreed  to.  Now  aDOtker  motioa 
is  made  to  adjowii,  without  any  ittterveniog  bea- 
iness  hatwaen  the  two  motiona  to  a^ijoani. 

The  PassiDSHi^  The.gantleiBan  Irom  Waah- 
ingtoU'Was  not  recogniaad  by  tha^chair. 

Mr.  Cvi( Haass,  of  Kent.  Let  va  ^  on,  we 
can  afford  to  play  ihia  game  notil  midaight! 

Mr.  Maokaw.  I  wish  to  Imow  whsit  game  I 
am.playinilf? 

Mr.  Blakistohk.  I  call  the  gentWoma  ti 
order.  On  a  motion  to  adjourn  no  drimta  can  be 
entertained. 

Mr.  Maoaaw.  I  should  like  to  knov  what 
game  I  am  playing.'  , 

Mr.  Bejwkistoms.  I  call  the  gentleman  to  or- 
der. A  motion  to  adjourn  is  not  debateafale. 

The  yeas  and  aaje  were  then  ordered  on  the 
.motion  to  adjourn,  and  being  taken  reaalted  as 
follows: 

il^rMatMi«-*-Messra.  S^Uman,BreQt  of  Cbarkt, 
Jenifer,  Hovirard,  Buchanan,  Bell,  Welch,  Chan- 
dler, Bidgely,  Lloyd,  >  Dickinson,  Sherwood  ei 
Talbot,  ColatOBiChambers  of  Cecil,  McColkMigh, 
Miller,  McLane,  '${)encer,  Grason,,  George, 
Wright,  Thomaa,  Shriver,  Johoaoo,  Biaer,  Sap- 
pington,.  StepbenaoB,  McHeary,.Majr^w,  Nel- 
soo,Carter,Thawley, Stewart  ol  Caiolina^Gwiufi, 
Stewart  of  Baltimore  city.  Brent  of  Baltimore 
city,  Sherwood  of  Baltimore  city,  Ware,  Brew- 
er, Anderson,  HpUydi^,  Slicer,  Fitzpatrick, 
Shower  and  Brown^— 45« 

i>ri^^»v#— Messrs.  Chapman,  pieaident;  Mor- 
gan, Blakistone,  Dent,.  Hopewell,  Bicaod,  Lee, 
Chambers  of  Kent,  Mitchell,  Donaldaon,  Donty, 
Wells,  Randall,  Kent„  Weems,  Bond,  JohaDee- 
nis,  Jamca  U.  Dennis,  Crisfield,  DaahieU,  Wil* 
liams,  Hicks,  Hodson,  Goldsboroogh,  Ecclcstoa, 
Phelps,  Bowie.  Tuck,  Sprigg,  McCubhia,  Bow- 
lingv  Diricksoo,  McMaster,  Heara,  Fooka.  Ja- 
cobs, Gaither,  Annan,  Schley,  Fiery.  Neill^Jae. 
Newcomer,  Harbine,  Michael  Newcocner,  Da- 
vis, Kilgooc,  Wateia)  Weber«  South  and  Cock- 
ey-i-49 
So  the  Convention  refused  to  adjonm. 
The  demand  ibr  the  previous  ^uaatioa 
then  seconded. 

The  question  then  recurred  upon  tha^  d 

of  Mr.  ScHLBT,  to.  reconsider  Um  Tote  of  the 
Convention  on  the  amennment  offered  by  Mr. 
Chambers  of  Kent,  in  relation  to  districtiag  the 
city  of  Baltimore. 

Mr.  MaaRica  moved  that  the  qoealiott  he  ta- 
ken by  yeas  and  naya,  which  being  ordered,  ap- 
peared as  follows: 
ii^rm(tf»v«— Messrs.  Chapman,  presX,  Moi^ 


gao,  Blakistone,  Dent,  Hopewell » 
Chambers  of  Kent,  Mitchell,  Donaldsosi,  Dor- 
sey, Wells,  Randall,  Kent,  Weems,  Boad,  Mer- 
rick, Jenifer,  John  Dennis,  Jamee  XJ.  Deaaia. 
Crisfield,  Dashiell,  WiUiama,  Hicka,  Hodsaa. 
Goldsborottgh,  EcclestOii,  Phelps,  Bowie,  Tuck, 
Sprigg,  McCubbin,  Bowling,  DiriekaoA,  Me- 
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r  , 

Mait«r,  Hearn,  Fookf ,  J«cobt«  JohnioD»G«itlier, 

Aoain,  Scblej,  FUrj,  NeiU,  Joba  Newcomer, 

,        DaTii,  Kilgour,  Wuan,  Smith  and  Cockey— dO. 

iV4ffa<tv#--Mcs8fs.  Howard  BuchtMo,  Bell, 

Welch,  Chandler,  Aidgely,  Lloyd,  Dickinton, 

Sherwood  of  Talbot,  CoieUNi,Ghainhera  of  Caeil, 

AlcCiilJoagh,  Miller,  McLaae,  Spencer,  Graeon, 

George,  Wright,  Tbooiae,  Shriyer,  Bieer,  Sap. 

pingtoB,  Stepheraoo,  McHeory,  Magraw,  Net* 

aoo,  Cuter,    Tbawley,    Stewart  of  Carolina, 

Gwion,  Sta wart  of  Baltinora  city,  Brant  of  Bait. 

city,  Sherwood  of  Baltimore  city,  Ware,  Har- 

bine,  Miabael  Newcomer,  Brewer,  Anderson, 

Weber,  HoUyday,  Slicer,  Fitipatrick,  Parke, 

Show<»r  and  brown— 45. 

So  the  Convention  reconsidered  their  TOte. 

Mr.  J0BN8ON  then  mored  ihatthe  Convention 

reconsider  their  vote  on  the  amendment  offered 

by  him  this  morning  as  a  substitote  for  the 

amendment  proposed  by  Mr.  Cbambkbs  of  Kent, 

and  rejected  by  the  ConTention. 

Mr.  J.  said : 

In  making  this  motion,  I  desire  to  say  but  one 
word.    We  have  taken  a  vofe  upon  the  proposi- 
tioo  of  the  gentleman  from  Kent,  which  has  just 
been  reconsidered,  and  I  think  it  was  carried  in 
the  neptive  by  ten  votes.     The  propoeitieD 
which  I  bad  the  honor  to  offer  as  a  substitute  for 
that,  was  carried  in  the  negative  by  three  votes. 
There  must  be  a  desire,  on  the  part  of  the 
members  of  this  Convention,  to  lay  down  some 
system,  either  l«)cal  or  general,  and  there  Is  a  di- 
Tision  in  the  minds  of  members  on  that  subject. 
I  am  in  favor  of  a  general,  broad  principle,  to 
pervade  all  parU  and  sections  of  the  SUte  alike. 
So  far  as  these  experiments  have  been  had,  rela- 
tively, there  is  a  manifest  preference  in  favor  of 
the  proposition  which  I  had  the  honor  to  submit, 
I  therefore  made  the  motk>n  to  reconsider,  in  the 
hope  that  the  Convention  may  thus  get  the  whole 
aub^'ect  before  them.    Sometime  has  elapsed, 
which  will  give  members  an  opportunity  for  an 
interchange  of  their  views,  and  I  wish  a  vote 
to  be  again  tsken  on  the  proposition  which  I  had 
the   honor  to  submit.    I  call  for  the  previous 
qnestioii  on  the  motion  to  reconsider. 

Mr.  CHAMBaas.  Is  it  in  order  for  the  gentle- 
man to  make  this  motion,  when  there  is  another 
pending  before  the  Convention  ? 

The  Psasmairr  decided  that  the  motion  was  in 
oraer. 

The  demand  for  the  previous  question  was 
then  seconded. 

r^r.  Owivv  moved  that  the  House  adjourn, 
ind  on  this  motion  demanded  the  yeas  and  nays, 
vhich  were  ordered,  and  beiog  taken,  were  as 
bllows : 

m^^rmative — Messrs.  Merrick,Buchanan,LIoyd, 
>ickinson,  Sherwood  of  Talbot,  Colston,  Cham- 
era  of  Cecil,  McCullough,  Miller,  McLane,  Gra- 
>n,    Oeorge,  Wright,  Thomaa,  Shriver,  John- : 
7n,  Biser,  Sappington,  Magraw,  Nelson,  Carter, ! 
'hawlev,    Gwmo,  Stewart  of  Bsltimore  city,  ' 
rent  of  Baltimore  city,  Sherwood  of  Baltimore 
t/.    Ware,  Anderson,  Hollyday,  Fitzpatrick, 
irke.  Shower,  and  Brown — 33. 
•A^olive'^Mesars.  Chapman,  Pres%  Moi|;an, 
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Blakistone,  Dent,  Hopewell,  Ricaud,  Lee,  Cham- 
bers of  Kent,  Mitchell,  Donaldioo,  Dorsfy* 
Wells,  RandaUt  Keot,  Sellnaan.  Baod,  Howard, 
Belt,  Chandler,  Ridgely,  John  Dennis,  James  U. 
Dennis,  Crisfield,  Da^hiell,  WiJliams,  Hicks, 
Hodsoo,  Goldsborough,  Eccte^ton,  Phelps  Bowie, 
Tuck,  Sprigg,  McCubbin,  Bowling,  Spencer, 
Dirickson.  McMaater,  Hearn.  Fouks,  Jacolts, 
Gaither,  Annan,  Stephenson,  McHenry,  Schley, 
Fiery,  Neill,  Harbine,  Michael  Newcomer,  Da- 
vis, Brewer.  Waters,  Slicer,SiDitb,  and  Cockey— 
54. 

So  the  Convention  refused  to  adjourn. 

The  question  then  recurred  on  ihe  motion  of 
Mr.  JoBNSoif,  to  reconsider  the  vote  of  the  Con* 
vention  on  the  amendment  offered  by  him  as 
subsiitute  for  the  amendment  proposed  by  Mr. 
CiUMaaas,  of  Kent,  and  beiog  put,  it  was 

Determined  in  the  affirmative. 

The  question  then  recurred. 

Will  the  Convention  accept  A  said  substitute 
for  the  proposition  offered  by  Mr.  Chambres,  of 
Kent 

Mr.  Paaut  mo/ed  the  previous  question,  which 
was  seconded. 

Mr.  Johnson  asked  a  division  of  the  question 
on  the  motion  to  strike  out  and  insert. 

The  question  was  consequently  stated  to  be  on 
the  motion  to  stfike  ouL 

Mr.  MoMastkr  asked  the  yeas  and  nays  4d 
this  motion,  wliich  were  ordered. 

Mr.  BowiB  moved  ihat  the  House  aiyourn. 

Mr.  Harbink  asked  the  yeas  and  nays  on  the 
motion,  which  were  not  ordered. 

The  motion  to  adjourn  wa»  iben  agreed  to, 

And  the  Convention  accordingly  adjourned. 

DEFERRED    DEBATE. 

CONSTItUTIOMAL  EBFOaM* 

RemarZ's  o/Mt,  Merrick— Fri^/ay,  April  lUh, 

Mr.  Mrrrick  was  much  gratified  to  hear  the 
desire  so  generally  expressedtthat  some  provis- 
sions  might  now  be  adopted  which  should  put  a 
final  end  to  this  long  continued  suMect  of  agita- 
tion.   For  years  past  there  bed  been  no  more 
convenient  hobby  tor  demagogues  to  mount  than 
this  so  called  ''Constitutional  Reform;"  and  he 
who  could  cry  out  most  loudly  for  reform,  with- 
out specifying  or  understanding  abuses  to  be  re« 
formed,  was  often  the  most  popular  and  most 
successful  agitator;  and  would  exult  in  the  pos- 
session  of  fancied  power  and  greatness,  strutting 
upon  the  green,  and  stopping  all  mouths,  silenc- 
ing all  reason  and  argument  with  loud  vocifira- 
tions  of  his  magic,  but  undefined,  and  for  him,  at 
least,  nndefinable  phrase,  **re{brm,*'  **Conven- 
tional  Reform.'*    Here  was  now  a  Convention 
in  session,  and  in  his  judgment,  one  of  the  verr 
best  reforms  to  be  expected  fnom  it,  or  wfaicn 
they  could  make,  was  to  reform  these  agitators, 
to  take  their  hobby  from  them  by  adopting  a  pro- 
vision which  should  enable  the  good  people  of 
the  State  at  any  time,  upon  due  deliberation,  to 
correct  any  real  evils,  any  praetical  inconveni- 
ences which  might  be  found  to  exist  in  their  lys- 
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tern  of  eovernment    He  did  not  mean  to  be  ua* 
derstooS  as  saying  that  all  who  had  bean,  or  were 
called  reformers,  were  demagogues  or  agitators, 
far  from  it.    Tie  wa^  well  aware  that  manv  of 
our  ablest  and  most  judicious  statesmen  had  long 
contended  for  essential  changes  in  the  Consiitu> 
tioo  of  the  9tate,  and  hewasnimself  one  of  those 
who  beiieYed  material  and  important  improve- 
ments might,  and  should  be  made.     He   was 
therefore,  on  this,  the  only  proper  course,  a  re- 
former himself,  and  could  not  with  any  propriety 
cast  censure'  upon  the  whole  body  of  informers. 
Though  he  had  not  seen  the  necessity  for  this 
ConTcntion  though  he  had  not  fully  acquiesced, 
after  the  law  authorising  it  had  been  passed  by 
the  Legislature,  he  was  now  convinced  of  the 
propriety  of  engrafting  upon  the  new  Constitu- 
tion an  express  provision  tor  calling  such  assem- 
blies hereafter,whenever  ibc  deliberate  judgment 
of  the  citizens  of  the  State  mav  call  Tt  them. 
In  this  he  waa^most  happy  t"  hml  there  was  a 
general  rone nrrence  of  opinion  in  theConveniion. 
All  seemed  to  agree  that  such  a  provision  was 
necessary  to  secure  the  future  quiei  oi  the  State. 
All  appeared  to  Him  at  the  same  desirable  end*, 
but  there  were  some  diversities  of  opinion  aa  to 
the  meant  of  obtaining  that  end.    For  his  part, 
he  Was  decidedly  in  favor  of  the  plan  proposed 
by  the  honorable  chairman  of  the  committee, (Mr. 
Sollers,)which  left  with  the  Legislature  the  power 
to  make  such  amendments  (by  the  acts  of  two 
successive  Legislatures,)  from  time  to  time,  in  the 
Costitution,a9  the  public  convenience  and  interests 
might  require,  and  also  gave  them,  in  express 
terms,  the  power  to  provide  for  the  convocation 
of  future  Conventions,  whenever  the   general 
public  judgment  should  call  for  them.    The  es- 
eential  difference  between  which  and  the  propofi* 
tion  of  the  honorable  gentleman  from  Ailegany, 
(Mr.  Fitzpatrick,)  was  that  the  latter  gave  no 
power  to  any  body,  not  even  to  the  people  thenmktt, 
to  make  an)  change  or  amendment  whatever,  in 
the  Coiislilution  you  are  atiout  to  submit,  for 
periods  of  ten  years,  and  at  those  periods  only, 
through  tlie  cumbrous  and  expensive  machinery 
of  aOonveution!    Between  these  two  modes,  he 
could  not,  for  a  moment,  hesitate;  and  he  fisit 
persuaded,  if  gentlemen   would  lay  aside  that 
warmth  and  vehemence  for  a  few  moments, which 
had    been   excited    by  discussion,  and  calmly 
compare    the    two    m"dvB,    and    deliberately 
Judge  of  the  probable,  not  to  sxj  the  inevitable 
operation  of  eaoh,  tliey  would  by  a  veiy  large 
majority  decide  in  favor  of  the  proposition  of  tlie 
hunurable  chairman,  (Mr.  SoUers.)    Gentlemen 
Should  remember  that  it  was  not  improbable  that 
much  of  the  relutance  many  of  them  felt  to  con- 
fiding this  subject  to  the  Legislature  hereafter  as 
proponed,  might  be  attributable  to  a  bias  of  the 
mind  consequent  upon   former  discussions  about 
the  propriety  of  calling  a  Convention  by  an  act 
of  the  Legislature,  when  there  was  no  provision 
in  the  Ckxistitution  giving  them  such  a  power; 
and  all  attempts  to  have  an  act  passed  for  such  a 
purpose  Has  therefore  resisted,  upon  the  ground 
that  nu  power  existed  for  such  a  purpose,  but  on 
the  contrary  aaModmeDti  were  to  oc(  made  to 
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that  Constitution  b^  eKpreas  provitkm 
mode  preseribedi  by  it,  and  In  no  other 

As  for  these  reasons,  and  upon  these  gnmods, 
the  call  of  a  Convention  by  act  of  the  J>eitalatura 
was  long  and  vebenentljr  reaiated  under  the  oU 
Constitution,  it  is  not  likely  thai  miuda  vfhkh 
w«re  heated  in  that  contest,  may,  witbotot  taking 
Ume  to  appreciate  the  impcurtant  diflereoce  of  ao 
expreas  grant  of  power  and  injaiietioD  of  doty 
upon  the  Legislature  in  the  new  ConstitulioD' 
apprehend  a  recurrence  of  the  same  ooDlcst,  aad 
be  therefore  was  rehietant  to  trust  the  power  to 
the  Legislature— a  moments  rrfleciion  wiU.  I 
I  think,  dispel  ail  such  apprekenaionsi»  and  gen- 
tleaaen  will  see  that  all  the  grounds  upon  which 
resistance  to  such  assemblies  was  fonnerlj  based 
are  intirely  removed,  by  the  propoaition  of  mj 
friend  from  Calvert.  (Mr.  SoUers,)  a>  d  no  oppo- 
sition ean  hereafter  be  made  to  the  call  of  a  Ceo- 
vention  by  aotof  the  Legislature,  if  this  pi^visiao 
be  adopted,  but  on  th«  grounds  of  its  iciexpedi- 
ency  and  the  indisposition  of  the  people — legiti- 
mate and  propergrounds  always  and  fair  subjects 
of  inquiry.  To  this  old  prejudice  or  bias  in 
men^  minds  alone,  can  1  attribute  the  cau^  of 
argument  in  which  lome  gentleoien  have  iftdulg- 
ed,  in  which  they  have  aeemed  to  rq^ard  the 
amendment  of  the  geotleinan  from  AUesany  aa 
the  only  proposition  making  provision  for  future 
Conventions,  and  that  the  report  of  the  con  mit* 
tee  as  prohibiting  or  preventing  them.  Whereas 
the  faut  is,  that  by  the  plan  of  the  committee,  the 
control  of  the  whole  subject  is  left  cmwiantly 
with  the  people  of  the  Suie  through  their  Li^b- 
lature,  and  by  the  other  all  control  is  ahaolutely 
taken  from  the  people,  except  simply  the  right 
to  say  by  their  votes,  once  in  every  ten  years, 
whether  they  will  have  another  Couveatioii  or 
not— the  effect  of  which  is  to  be,  should  the>  by 
their  votes  in  June  next  adopt  this  Couaticuttoe, 
to  fasten  it  upon  them  with  all  its  iaperfeeboDs 
for  an  infinite  period — for  after  the  experioert 
of  this  Convention,  mj  word  for  it,  tlie  peopie 
will  bear  a  great  many  iaeonvenienciea  long  and 
patiei •  tly,  rather  than  resort  to  another.  On  this, 
and  upon  several  other  occasions  <2uriQg  the  siS^ 
tinp  tif  the  Convention,  there  has  been  naaeilBit- 
e(Va  strange-  want  of  eonfidence  in  the  future  le- 
gislatures of  the  Slate,  and  a  dbposiitoa  to  fix 
every  thing  now  by  unalterable  rule,  leeraag  no* 
thing  to  the  wisdom,  discretion,  patriocaua  or 
virtue  of  those  who  are  to  come  after  us.  For 
my  part,  higuly  as  1  respeel  the  members  of  this 
Convention,  I  am  not  one  of  those  who  thii  k  aii 
the  wiadom  and  virtue  of  the  State,  past,  preaect 
and  future,  is  concentrated  here.  I  think  thc*e 
are  as  many  wise  and  good  men  Ih  Marylaod  out 
of  this  Convention  as  there  are  in  it,  and  I  believe 
the  legislatures  that  are  to  come  after  tt«  will  tw 
ss  capable  of  judging  of  the  true  interests  and 
best  means  of|promoting  the  happiness  smm.  prc^- 
perity  of  the  people  of  the  State  as  we  ere;  and 
more  so,  because  they  will  have  the  lights  of 
^jrther  experience  and  knowledge  of  ibe  iio^es 
and  circumstances  for  and  under  which  they  ere 
to  act,  whiuh  wo  cannot  have. 
Why  distrust  future  Legislatures  ao   nuiciL? 
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•  Wko  Md  wktt  an  tktj  to  W    Will  tliay  n«t  ba 
Am  dMan  agents  of  a  freo  and  enlightened  peo- 
ple, coming  always  fresh  frotQ  amon^  them,  ac- 
quainted with  their  Wants  and  wishes,  nnd  bavinfi; 
speeially  in  oharfre  tbefulfllment  of  those  wishes, 
smi  the  gratification  of  th<se  wants  >    Will  they 
not  be.  id  short,  the  agents  by  which  the  peo]^ 
sre  to  carry  on  and  carry  otit  the  principles  and 
rights  of  self-government  t    And  to  argue  that 
the;  are  not  to  be  trusted  with  the  power  of  pas- 
sing saeh  laws,  from  time  to  time,  as  the  good  of 
the  8ute  may  require,  whether  for  the  call  of 
Conrentions  or  otherwise.  Is  to  aigue  against  the 
capacity  of  the  people  for  self-government,  it  Is 
sDCi-repubiican,  anti-demoeratic,  and  leads  to  un- 
just assumptions  of  power  and  prerogatiTe.    It 
must  be  admitted  that  it  is  to  the  Legislature  we 
are  to  look  generally  for  the  true  and  only  authori- 
tative expression  of  the  will  of  tfie  people— they 
are  the  channel  through  which  the  people  are  ac- 
customed to  speak,  end  will  speak  in  a  voice  to 
be  heard  and  respected.    Why  attempt  to  deny 
them  this  right  in  reference  to  amendments  to 
your  plan  of  a  OonstitiMtoa,  till  after  the  lapse  of 
ten  yean,  and  thereafter  only  at  decenial  periods? 
Tou  hsTe  not  the  pretext  now  of  unequal  repre- 
sentation in  the  Lenslature,  for  you  have  fixed 
that  youTselves,  and  to  your  own  liking~-«nd  if 
you  adopt  the  amendment  of  the  gentleman  from 
All<*gany,  you  will  evince  a  determination  to  keep 
that  and  all  things  else,  as  you  have  fixed  them, 
for  at  least  ten  years,  eosaplain  who  will,  oppress 
whom  it  may ! 

Rely  upon  it,  sir,  the  only  wise  and  proper 
mode  of  providing  for  future  Conventions,  is  to 
leave  to  the  people  the  privilege  of  speaking  to 
tbatsMhject  through  their  Legislature.  When 
thea,  and  whenever  the  people  desire  the  con- 
vention of  such  an  assembly,  it  will  be  called, 
arid  not  without  such  a  desire  on  their  part. 
Wherefore  burthen  the  people  with  the  expense, 
vexation  and  turmoil  of  assembling  at  stated  pe- 
jriods,  at  the  uiiual  places  of  holding  elections,  to 
declare  by  their  votes,  whether  they  will  have  a 
Constitutional  Reform  Convention  or  not  When 
jou  know  not,  you  cannot  know  whether  any 


^ted  for  it— tboQgh  a  majority  of  the  volet  casf 
were  in  Its  fovor — the  larger  number  of  the  peo- 
ple net  taking  interest  enmigb  in  the  subject  to 
go  U>  the  poles.  If,  then,  this  the  first  Conven- 
tion since  the  revolution,  and  about  which  so 
much  clambr  had  been  raised,  was  called  into 
being  by  a  minority  of  the  voters  of  the  State, 
you  can  judge  what  will  be  the  case  when  the 
question  come«  to  be  submitted  by  virtue  of  m 
provision  of  our  organic  law,  once  in  overy  ten 
years.  A  few  agitators  and  oflSce  seekers  will 
drum  up  some  hundreds,  or  some  thousands,  If 
you  please,  in  different  quarters  of  the  State,  to 
join  them  in  voting  for  a  Convention ;  whilst  the 
great  body  of  the  people,  satisfied  and  contewted 
with  the  government,  and  pursuing  their  ordiita- 
ry  employments,  will  remain  at  their  homes ;  and 
thus  the  Convention  will  be  called,  society  dis- 
turbed, large  expenditures  of  the  public  money 
incurred,  and  no  body  benefitted  except  those 
who  are  to  appropriate  to  their  individual  emolu- 
ment, the  imnecessary  public  expenditure ! 

Again,  sir  it  it  not  to  be  expected  that  the  new 
Constitution  is  to  pass  from  our  hands  in  a  state 
of  perfection— fallability  is  the  lot  of  humanity. 
There  will  be,  there  must  be,  some  defects,  some 
imperfeetions  in  this  instrument,  after  this  Con- 
vention shall  have  ended  their  labors  upon  it,  and 
unless  I  am  mucii  mistaken,  many  detecis  and 
imperfections  will  be  found  to  exist  Will  ]roQ 
not  leave  with  the  legislature  the  power  whiob 
they  have  always  had,  and  never  once  abused,  to 
amend  these  defects  I7  the  acts  of  two  successive 
Legislatures?  Will  you  not  allow  them,  in  the 
old,  usual  and  approved  mod^,  to  harmonize  ita 
discordant  parts,  to  regulate  its  practical  work* 
ings,  so  as  to  effect  the  very  end  you  have  in 
view?  It  may  be  that  some  very  slight  alteration! 
may  be  rtecesaary  in  consequence  of  clerical  er^ 
rers  or  accidental  omissions,  the  propriety,  the 
necessity  for  which  the  whole  community  may 
see  and  desire  to  have  made,  they  may  be  neces- 
sary even  to  make  a  clause  or  sectioi  covering 
the  sense  intended.  And  will  you  not  leave  power 
in  the  hands  of  the  people  to  do  this  by  an  act  of 
their  Legislature,  which,  after  it  is  passed,  they 
are  to  judge  of  and  approve  by  an  act  of  the  sac- 


portjun  of  the  people  will  have  a  desire  toe  any   ^^^ing  Legislature,  before  it  becomes  binding? 


such  thing,  or  that  there  will  be  any  ooeasion  for 
it  at  the  time  you  designate ;  yet  they  must,  if 
Tou  adopt  this  provision,  go  and  cast  their  votes, 
Lowever  much  they  may  be  opposed  to  it,  or  the 
the  Convention  will  be  called  by  a  small  minori- 
ty— a  parcel  of  agitators  and  office  hunters  who 
snay  chose  to  cast  their  votes !  Why  ttnoeceasa- 
rlly  impose  this  task  upon  the  people  ?  Why  not 
leave  them  to  speak  their  wishes  upon  the  sulyect 
through  their  Legislature. 

That  mUioritiea  may  call  Conventions,  if  the 
propoeitiao  of  submitting  the  queatioo,  once  in 
ten  J  ears,  to  the  popular  vote  is  adopted,  i  need 
ooly  re  for  to  the  manner  in  which  this  Conven- 
tion svas  called.  Every  one  knows,  that  although 
the  calling  of  this  Conveniion  had  been  a  subject 
or  ai^itation  for  years,  and  there  was  supposed  to 
be  coasideFable  excitement  aboot  iu  Yet,  when 
the  question  was  sabmitted  to  the  popular  vote, 
but  a  small  mloority  of  ail  the  foters  of  the  State 


or  will  you  compel  them  to  wait  for  any  and 
every  such  amendment,  for  the  long  period  of  ten 
years,  and  then  be  able  to  accomplish  it  only  by 
the  most  cumbrous  and  expensive  machinery  of 
another  Convention?  Costs  are  noi  to  be  regarded 
when  public  rights  are  at  stake,  and  no  man 
would  more  indignantly  scorn  any  argument  which 
should  seem  to  balance  money  with  any  real  se- 
eurity  of  the  public  weal  than  1  would,  fiut 
where  no  popular  right  is  involved,  it  seems  hard 
to  require  the  people  to  incur  an  expense  of  two 
or  three  hu«tdred  thonsand  dollars,  to  accomplish 
an  end  which  can  be  as  well  and  much  better  ef* 
feeted  without  any,  or  with  but  very  little  ex- 
pense. 

The  honorable  gentleman  from  Baltimore 
county,  (Mr.  Howard,)  has  said  that  the  people 
will  bear  with  patience  an  inconvenience  tor  ten 
years,  provided  they  know  that  at  the  end  of  that 
time  they  can  remedy  it    1  know  the  people  are 
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patient  under  suffering  and  priratioD»  but  why, 
without  good  reatoD,  aubject  ihalr  frntieaoe  to 
■uch  a  trial '  Why  ibould  the  sovereign  peoi>le 
of  Maryland  be  delayed  ten  y#ari  before  you  will 
allow  them  the  privilege  of  freeing  themaelvea 
from  any  practical  inconveniences,  they  may 
suffer  from  the  Constitution  you  are  now  framing 
Why  deny  to  them  the  privilege  of  relieving 
themselves  promptly  1  Is  our  work  to  be  so  per- 
fect, or  to  have  any  such  high  sanctions  about  it, 
that  it  is  to  be  like  the  Jaws  of  the  Medea  and 
Persians,  unalterable,  inexorable,  for  at  least  ten 
years?  And  are  the  people  unnecessarily  to  be 
cequired  to  bear  with  its  defects  and  imperfec- 
tions for  at  least  that  period,  because  they  are 
known  to  be  a  patient  and  forbearing  people? 
There  is  not,  there  connot  be  any  danger  in 
leaving  the  power  to  the  Legislature,  to  make 
necessary  amendments,  in  the  made  proposed. 
If  it  were  possible  for  the  Legislature  to  be  cor- 
rupt enough  to  abuse  such  a  power,  their  respon* 
sibility  to  the  people,  direct  and  immediale,  be- 
fore  the  act  can  be  completed,  must  alwajs  stare 
the  members  in  the  face  too  fully,  for  any  such 
abuse  to  be  attempted,  before  there  can  be  any 
dancer  in  lodging  this  power  of  amendment  with 
the  Legislature,  the  people  must  themselves  have 
become  corrupt  and  recreant  to  their  own  beat 
interests;  and  when  that  shall  be  the  case,  if  it 
•ver  IS,  which  may  God  in  his  mercy  forbid — 
there  will  be  no  longer  any  safety  for  freedom, 
nor  in  any  form  of  free  government 

But,  if  as  contended  by  the  honorable  gentle- 
man, the  mere  consciousness  in  the  breasts  of  the 
people,  that  after  the  lapse  of /en  years,  they  can 
be  relieved  from  present  evils  and  inconveni- 
ences, will  quiet  there  complaints  and  determine 
them  to  bear  the  evils  of  this  Constitution  pa- 
tiently. Would  not  the  consciousness  that  they 
could  relieve  themselves  more  promptly,  and  at 
any  time,  give  them  much  more  quiet  and  satis- 
fkctioo?  It  is  the  consciousness  that  they  may 
hereafter  acquire  the  power  to  relieve  them- 
selves, that  will  enable  them  to  endure  patient- 
W.  I  ray  give  them  the  power  now  to  relieve 
tnomselves,  and  there  will  be  no  need  of  this 
patient  endurance,  which  at  best  is  an  evil  in  it- 
self. But  I  am  not  to  sure  as  the  honorable 
gentleman  seems  to  be,  that  the  people  will  be 
entirely  patient  under  this  privation;  especially 
if  the  practical  workings  of  some  parts  of  this 
Constitution,  [as  1  very  much  fear  some  parts 
•f  it  will,]  should  operate  prejudicially  to  the 
interests  and  convenience  of  large  numbers. 
When  men  feel  an  evil  or  an  injustice,  feel 
an  infraction  of  their  rights  and  privileges  they 
are  most  generally  little  disposed  to  wait  ten 
years  for  redress;  and  especially,  is  this  the 
case  with  the  American  people,  who  are  neither 
by  habit  nor  disposition,  accustomed  to  submit 
to  unnecessary  restraint'  Persons  as  far  advan- 
ced in  life,  as  the  gentleman  or  myself,  ean  look 
back  Upon  ten  years,  and  count  it  as  a  short 
^  period ,  but  even  to  us  to  look  forwaid  4o  ten 
years  of  inconvenience  and  privation,  would  be 
a  pretty  severe  trial;  how  much  more  fearful 
must  such  a  prospect  be  to  the  yooog  and  the  ar- 


dent, to  all  those  just  entering  npoii  the  buy 
soenes  of  life  ?  1  tnisl  tho^Mr  Pfssi«sai,lht 
Cooventioo  will  adopt  the  aactiosi  as  iwniaA 
and  recommended  by  my  honorable  Irisiid  frosi 
Calvert,  [Mr.  Sellers,]  and  leave  the  Lifisla- 
ture  power  to  make  all  those  small  ehaagw  ia 
the  Constitution,  which  practical  csperieneev* 
der  it  may,  from  time  to  time,  show  to  be  bs> 
cessary,  and  whenever  the  altered  eonditioB  of 
the  State,  or  any  other  ciroumslanccs  shsU 
cause  the  people  of  the  State,  deliberaulj  to 
desire  the  oonvoeation  of  another  Coeveatioa, 
for  the  purpose  of  remodeling  their  organic  lie, 
let  it  be  thediUy  of  the  Legislature,  whoeso  oer- 
er  be  ignorant  of  such  a  desire  on  the  part  of  tlM 
body  of  the  people,  when  it  exists,  to  make  dst 
provision  for  the  election  and  meeting  of  suck  a 
body.  But  let  it  not  be  inferred  from  the  rejec- 
tion of  this  proposition,  and  the  adoptioo  of  the 
ten  years  patience  plan,  that  this  Conventioa  bat 
manifested  a  distrust,  both  of  future  Lsgislainrcs 
and  of  the  people  themselves.  1  aaaore  you,  an, 
i  solemnly  believe  the  courao  I  now  reooBmesI 
to  you,  is  the  only  wise,  safe  and  prudent  eoom 
to  be  pursued  for  the  attainment  of  the  eo6 1 
know  you  have  in  view,  and  deaire  no  leaeaai* 
iously  than  myself,  namely,  the  quieting  of  all 
agitation  upon  thia  subjeet,  and  the  advaneeMst 
of  the  peace  and  ha[^iness  of  our  feUow-citiiBSS 
generally. 


FRIDAY,  May  Shid,  1851. 

The  Convention  met  at  9  o'clock. 

Prayer  was  made  by  the  Rer.  Mr.  Gair- 
riTH. 

The  roll  of  the  members  was  called, 
*  And  a  quorum  was  ascertained  to  be  pi^ 
sent. 

The  joumal  of  yesterday  waa  reed. 

Mr.  MiTCBBLL  submitted  the  followkig  or- 
der, 

Which  was  read  and  adopted: 

**Ordered  by  the  Convention,  that  the  eoBsit- 
tee  on  Accounts  allow  James  Braoaell,  one  dol- 
lar and  fifty  cents  per  day,  oommeneing  firon 
first  of  the  session,  lor  lighting  lampa  and  attend- 
ing  to  cleaning  the  Hall  of  the  Suie  Homo.'' 

coapoaATioHS. 

Mr.  WsLLS  chairman  of  the  eommittae  os 
oorporatmns,  rose  and  said,  that  be  had  been  is. 
structed  by  a  majority  of  that  committee  lo 
make  a  verbal  report  The  report  was  made 
verbally,  because,  under  the  order  adopted  by 
the  Convention,  at  an  early  stage  of  the  sessioe, 
the  committee  were  preeloded  from  aubaitliBi 
their  reasons  in  writing. 

The  committee  have  instiueted  me,  (eoalio- 
ued  Mr.  W.,)  to  repoif,  that  after  aeveral  Biei«^ 
ings,  and  after  having  given  to  the  vaiioes  sek- 
jeotpmatters  which  have  been  refsrred  to  tbea 
respectful  and  maturs  eonaideratkm,  they  sn 
not  now,  and  will  not  be,  able  to  agree  opoa  a 
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report  It  ww  tbooght  doe  to  th0  GbnTcntion 
tbtt  lUi  eommunicfttlott  should  be  made,  In  or- 
der tbtt  tho  gontlemefi  who  mored  seTeral  or- 
ders of  reference  may  take  such  action  as  they 
may  dsoni  neeeanry. 

8one  of  the  most  important  of  the  matters  re- 
ferred to  the  eomraitlee  have  already  been  acted 
apoo  by  the  ConTention.  For  example — ^ti  e 
lifflitatioQ  on  the  power  of  the  legislature  to  cre- 
ate debt.  That  matter  has  already  been  prorid- 
ed  for  in  the  report  of  the  committee  on  the 
legblatire  department.  So  with  the  order  in 
rsgard  to  the  regulation  of  toils  upon  rail  roads 
and  canals.  The  committee  thought  that  that 
subject  had  been  already  provided  for  in  the  re- 
port of  the  committee  o«i  public  works. 

Under  these  circumstances,  supposing  that  the 
report  of  the  committee  on  the  legislative  de- 
psrtment  will  again  be  brought  up  before  the 
CoovenUon,  by  the  committee  of  revision;  sup- 
posing that  the  various  orders  still  remaming  to 
be  acted  upon,  relate  exclusively  to  the  legisla- 
tive power,  and  believing  that  the  appropriat  e 
time  to  take  action  on  those  orders  will  be  when 
that  report  shall  again  come  up — a  majority  of 
the  committee  have  authorized  and  instructed 
me  to  make  this  communication,  in  order  that 
the  Gonventton  and  the  gentlemen  who  have 
moved  the  orders,  may  be  duly  apprised  of  the  re- 
sult to  which  a,  majority  of  the  committee  had 
come,  and  act  accord  in^tv. 

The  notice  was  entered  on  the  journal. 

UNFIWMBBD   BUaiNBSS. 

The  Convention  then  resumed  the  censidera- 
'  tioD  of  the  unfinished  business  of  yesterday,  being 
the  Ibllowing  amendment  offered  by  Mr.  Howard 
oo  the  30Ui  ult.  to  the  99d  rule; 

••Hut  no  motion  shall  be  in  order  to  reeonsider 
an  article  or  section  which  has  gone  to  the  Re- 
risory  committee." 

Mr.  I1owau».  1  wiah  to  say  that  that  rule  is 
intended  to  apply  to  the  ordinary  business  of  the 
Convention,  and  I  do  not  wish  to  call  it  op  hn  the 
critical  position  of  affiiirs  in  which  we  find  our^ 
sielvea  now.  I,  therefore,  move  to  postpone  the 
further  consideration  of  the  amendment. 

The  question  being  taken,  the  motion  was 
agreed  to. 

Mr.  Randall,  from  the  committee  of  Revi- 
sicMi»  submitted  a  report  in  relation  to  attorneys 
for  the  State  in  each  ootmty  and  the  ci^  of  Bal- 
timore; 

Which,  on  his  motion, «  was  ordered  to  be 
printed  io  bill  form. 

Mr.  McHknrt,  from  the  oommittee  repecting 
the  appointment,  tenure  of  office,  duties  and 
compenaation  of  civil  officers  not  embraced  in 
the  cluties  of  other  standing  committees,  submitted 
the  following  amendments  which  he  desired 
bould  be  entered  upon  the  record: 

Sec.  5  A  Superintendent  of  State  Prisons, 
vith  an  annual  salary  of  tilteen  hundred  doUais, 
halJ  be  elected  at  the  general  election  which 
IT  ill  be  held  next  ailer  the  adoption  of  this  Con- 
titution,  and  at  every  general  State  election 
lereafter  last  preceding  the  expiration  of  the 
»ria  lor  wl|icb  the  iociu&bent  had  been  elected 


or  appointed.    Tho  Bqperlnt»pdeot  of  th«  State 
f  riaon  shall  hold  his  office  for  the  term  of  four 

Jean  from  the  first  day  of  January  succeeding 
la  election,  and  until  hid  successor  shall  hav^ 
entered  upon  the  discharge  of  his  duties.  Ha 
shall  have  the  charge  and  superintendence  of  the 
State  Prisons,  and  appoint  all  the  subordinatn 
officers  therein.  Any  vacancy  occurring  in  the 
office  of  such  Superintendent  shall  be  filled  by 
the  Oovemor  till  the  next  ensuing  first  day  of 
January. 

Sec.  6.  The  General  Assembly. shall  provide 
fbr  such  clerks  and  other  ministerial  agents  a4 
they  may  deem  requisite  to  enable  the  different 
Constitutional  officers  properly  to  discharge  thvir 
respective  functions,  but  shall  have  no  power  to 
establish  any  civil  offices  of  a  general  characteri 
except  by  act,  which  shall  not  go  into  operation 
until  sanctioned  by  a  majority  of  the  electors  at 
a  general  State  election,  and  re-enacted  at  the 
succeeding  session  of  the  Legislature. 

Sec.  7.  All  existing  State  officers,  not  express- 
ly continued  by  other  provisions  of  Uiii  Constitu- 
tion, shall  hold  their  offices  until  the  expiration 
of  their  present  commissions,  or  until  the  first  day 
of  January  eighteen  hundred  and  fifty-three, 
which  ever  shall  first  occur.  And  every  civil 
office  of  a  general  character,  which  is  not  special- 
ly provided  for  in  this  Constitution,  shall  be 
abolished  from  and  after  the  last  mentioned  date. 

Ordered  to  be  entered  upon  the  record. 

Mr.  Wklls,  chairman  of  the  committee  on 
Accounts,  submitted  the  following  report 

The  Committee  of  Accounts  respectfully  re- 
port for  the  consideration  of  the  Convention,  the 
annexed  resolution  for  the  payment  of  $2,396  99i 
the  amount  of  various  claims  for  statiooeryt 
newspapers,  dbc,  which  were  referred  to  the 
committee  per  order  of  the  board  of  the  21  sL 
ult.,  which  claims  with  the  vouchers  are  here- 
with filed. 

Respectfully  submitted, 

6.  Wells, 
W.  Willums, 
Edwd.  Llotd, 
Alex.  Nbill,  Ja., 
Elias  Wakb,  Ja.| 
Committee  of  Accounts. 

Resolved,  That  the  accompanying  accounts 
from  No.  1  to  No.  19  inclusive,  be  paid  by  the 
oiders  of  the  President  of  the  Convention,  on  the 
Treasurer  of  the  State,  in  favor  of  the  persons 
entitled  to  receive  the  same. 

Which  was  read  and  adopted. 

rXHAL   ADJOOaWMBHT   OF  THE    COlffENTIOV. 

Mr.  W.  C.  JoHNfov  moved  to  postpone  the 
final  adjournment  of  the  Convention  until  Mon* 
day  week,  the  13th  inst.; 

Mr.  Johnson  observed  that  be  thought  that  it 
must  be  manifest  to  the  whole  body,  that  they 
would  not  be  able  to  get  through  their  business 

I  by  the  following  Monday.  There  were  yet  sev* 
oral  reports  to  be  considered  from  standing  coai" 
mittees,  tnd  unong  t,hem  a  report  respectmg  the 
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treasury  department,  ooe  in  retation  lo  the  coloi^  | 
ed  population,  &c.,  therefore,  in  hU  opinion,  it 
Becume  a  matter  of  entire  impossibilitj,  unless 
^ey  went  away  with  their  work  only  partially 
done,  that  they  could  adjourn  by  Monday  next. 
Be  hoped,  therefore,  that  from  this  lime  forward 
all  of  the  members  who  were  somewhat  addicted 
to  speaking,  would,  in  future,  make  iheir  re- 
marks as  brief  as  possible,  and  get  through  the 
work  before  them.    He  trusted  tiiat  they  would 

fit  speedily  through  their  labors,  and  that  the 
urnal  of  tni^  body,  as  well  as  the  Register  of 
ebates,  might  soon  go  before  the  people,  in  or- 
der that  they  might  have  an  opportunity  of  read- 
ing our  proceedings,  before  they  were  called  up- 
on to  vote  for  or  against  the  adoption  of  the  Con- 
stitution. If,  however,  it  should  happen,  that 
they  oould  not  possiblv  get  through  at  the  time 
eontemplated,  they  had  the  right  and  the  power — 
if  their  sense  of  public  duty  required  it— to  name 
another  day  for  the  final  adjournment  of  the  Con- 
vention. But  he  hoped  that  might  not  be  neces- 
sary. He  would  rejoice  if  they  could  adjourn  on 
Monday  next,  but  be  knew  that  they  could  not  do 
it  with  justice  to  themselves. 

He  would  say  a  word  or  two  in  reference  to 
the  clamor  and  out-of-door  talk  about  the  length 
of  time  this  Convention  bad  been  in  session. 
Well,  there  had  been  a  great  deal  said  and  a  great 
deal  done,buttheVirginia  Constitutional  Conven- 
tion, had  been  even  longer  in  session  and  bad  done 
much  less — the  frreater  portion  of  theij  time  hav- 
ing been  engaged  in  discussing  the  subject  of  po- 
pnlar  representation,and  they  had  not  j^tt  through 
It  yet.  Therefore,  Constitutions  were  not  ma  de 
in' a  moment.  He  knew  that  there  was  many  a 
man  in  that  Convention,  who  clamored  about  a 
Constitution,  who  thought  he  could  write  a  Con- 
stitution on  his  barn-door,  [hauehter]  Many 
m  lawyer,  too,  thooght  he  could  take  a  piece  of 
paper  and  write  a  Uonstitution,  or  perfect  as  Min- 
erva from  the  brain  of  Jupiter.  He  thought  their 
were  some  lawyers—some  men  of  talent  and 
ability  here,  but  he  did  not  think  it  was  entirely 
confined  to  this  body  They  had  assembled  in 
Convention*  for  the  purpose  of  comparing  and 
harmonizing,  if  possible,  their  views  in  relation 
to  a  hew  Constitution,  and  they  had  certainly 
found  it  no  easy  task  as  far  as  they  had  gone. 
Still  he  must  acknowledge  that  be  had  been  sur- 
prised to  find  that  gentlemen  from  small  coun- 
ties, as  well  as  laige,  had  evinced  a  disposition 
as  much  as  they  could,  in  justice  to  their  own 
feelings,  in  order  that  they  might  meet  upon 
some  common  platform  to  agree,  if  practicable. 
Gentlemen  would  go  home  and  tell  the  people 
that  they  had  eot  as  much  as  they  could  for 
them.  He  had  never  been  asked  how  he  would 
TAte,  and  bad  never  written  home  toin^vtre  what 
he  should  do,  and  never  would. 

Mr.  Brkkt,  of  Baltimore  city,  move  to  strike 
out  "Monday,"  and  insert  ^'Saturday."  He 
thought  the  latter  day  more  convenient  than  the 
Ibrmer,  as  they  would,  in  the  event  of  getting 
through  their  business,  have  to  remain  over  Sun- 
day in  Annapolis. 

Mr.  PftcLjn  thought  Sattirday  the  m3st  incon- 


yenient  day  of  the  whole  week,  as  eoBvayanDss 
to  their  respective  homes  were  more  soarce  ea 
that  day  than  any  other. 

Mr.  Hrent  then  withdrew  his  ameDdmem. 

And  the  question  being  taken  on  Mr.  Jowrns'i 
proposition  to  adjourn  svu  dU  on  Monday  week, 
It  was  agreed  to. 

DISTRICTINO  BALTIMORS  AMD  THE  SKVSaAL  COt»- 

TIBS. 

The  Convention  then  resumed  the  considers 
tion  of  the  unfinished  business  of  yesteiday,  be- 
ing the  propositions  relative  to  diitrictiag  the  city 
of  Baltimore,  and  the  several  couiities  of  \^k 
State. 

The  question  pending  before  the  Cenventunoo 
yesterday  being  on  the  motion  of  Mr.  Phsi^  for 
the  previous  question. 

Mr.  Phblps  withdrew  bis  motion. 

Mr.  JuHNSotf,  with  the  consent  of  the  Conveo- 
tion,  withdrew  the  substitute  offered  by  him  oq 
yesterday,  and  submitted  the  following  in  lieo  of 
it  as  an  amendment  to  come  in  at  the  end  of  the 
amendment  oHfered  by  Mr.  Chambcrs  of  Kent. 

"And  that  each  county  in  the  State  be  dirjded 
into  as  many  convenient  election  districts  of 
contiguous  territory,  and  as  nearly  equal  in  pop- 
ulation as  may  be,  as  such  county  may  be  eati- 
tied  to  members  of  the  House  of  Delegates,  aod 
each  of  said  districts  shall  be  entitled  to  elect 
one  delegate;  provided  that  each  county  and  city 
shall  be  divided  into  separate  election  districts 
of  compact  conaigaooa  territory,  in  the  manaer 
hereafter  to  be  proviiled  in  tbia  constits- 
tion;  the  qualified  voters  in  each  of  whicb  dis- 
tricts shall  at  the  time  and  in  the  naiiDer  is 
which  delegates  are  choaen  to  electonedelegsie, 
who  has  for  one  year  next  before  hia  eketioo 
been  a  resident  of  the  district  from  whieh  bt 
shall  be  elected;  and  the  residence  in  a  district 
requisite  to  give  a  right  of  suffrage  shall  be  six 
months  next  preceding  the  election;  bet  in  rsw 
any  voter  otherwise  qualified,  ahah  have  Um 
than  six  months  residence  in  the  distriet  ef  bif 
then  residence.he  shall  not  thereby  lose  bis  ri^ 
to  vote  in  the  distriet  in  wbirh  be  nay  have  re- 
sided for  the  six  numtha  next  preceding  his  it- 
moval." 

Which  was  read. 

Mr.  Thomas  offered  as  a  substitute  for  tbe 
amendment  o^red  by  Mr.  Cbambbus  of  Kect 
and  the  amendment  proposed  by  Mr.  Joehsos, 
the  following: 

"In  order  that  each  and  every  portion  of  tbe 
State  may  be  fairly  represented  and  its  variooi 
interests  prot^cted  in  the  Legislature,  for  dit 
purpose  of  electing  delegates  therein,  tbe  city 
of  Baltimore  and  each  county  in  the  State  shall 
be  divided  into  separate  election  districts  of 
compact,  contiguous  territory,  in  the  maso^r 
hereafter  to  be  provided  in  this  constiruTioa.  tbe 
qualified  voters  in  each  of  which  districts  ibail 
at  the  time  and  in  tbe  manner  in  which  d«I^t£t 
are  chosen,  elect  one  delegate  who  )jas  for  oee 
year  next  before  his  election,  been  a  reaideot  of 
the  d  strict  from  which  be  shall  be  elected,  and 
the  residence  in  a  district  requisite   to  gi^^  ^ 
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right  of  laffrage  sliall  be  six  montbi  Mxt  • 
preceding  the  election,  but  in  case  any  vo- 
ter otherwise  qualified  shall  have  less  than  six 
zttonlhs  residence  in  the  district  of  his  then  resi- 
dence, be  shall  not  thereby  lose  his  right  to 
vote  in  the  district  in  which  he  may  have  resi- 
ded for  the  six  monttis  next  preceding  his  re- 
moval." 
Which  was  read. 

The  PaKsxDSNT.  The  chair  rules  this  amend- 
meot  at  the  present  stage  of  the  proceedings,  out 
of  order;  from  which  decision,  perhaps,  the  gen< 
tlemsfl  from  Frederick,  (Mr.  Thomas,)  takes  an 
appeal. 

Mr.  Thojcas  made  some  remarks,  which  will 
be  published  hereafter. 

The  PaxsioKNT  stated  that  the  amendment 
offered  by  Mr.  Johnson  being  pending,  the  sub- 
stitute offered  by  Mr.  Thomas,  was  not  in  order. 
Mr.  TuoKAS  then  withdrew  his  substitute. 
Mr.  GwiNN  said,  that  the  arrangement  in 
wards  as  proposed,  would  work  great  injustice. 
They  were  laid  off  so  as  to  be  equal  in  popula- 
tion, but  they  were  now  very  unequal. 

Mr.  CaaMBBKs  made  a  &w  remarks  which 
wUt  be  pubHshed  hereafter. 

Mr.  THOMAS  made  some  remarks  which  will 
be  published  hereafter. 

Mr.  BowiB  made  some  remarks  which  will  be 
published  hereafter. 

Mr.  JoBNsoir  made  some  remarks  which  will 
be  published  hereafter. 

Mr.  CHSMBBas.  I  hope  the  debate  upon  the 
second  branch  of  the  subject  will  be  deferred, 
until  we  take  the  vote  upon  the  first. 

Mr.  Mbbbick.     I  ro»e  for  the  purpose  of  say- 
ing a  few  words  upon  the  second  branch,  repre- 
senting as  I  do,. one  of  the  very  smallest  counties 
in  the  State;  at  least  a  county  made  one  of  the 
soaallest  by  the  action  of  the  Convention     Dis- 
senting from  the  views  expressed  by  the  gentle- 
man  from   Prince  Geoi^N,  1  feel  it  becoming 
and  proper  in  me  to  expr(*S8  that  dissent,  and  to 
give  succinctly  my  reasons  for  it.    I  have  long 
looked  upon  this  principle  of  ejecting  delegates 
from   districts,  as  a  great  principle  of  security 
and  protection  to  the  weak,  and  as  a  i^reat 'prin- 
ciple of  Justice  to  the  different  portions  of  the 
country.     I   had  the  honor  to  be  a  member  of 
Congress  at  the  time  refeiTed  to  by  the  gentle- 
man   from  Frederick,  and  I  well  recollect  the 
arguments  and  facta  which  occasioned  the  adop- 
tion of  the  district  system  by  the  Congress  of  the 
United    States.    The  same  principle  and  argu- 
mKnts  which  rendered  it  necessary  to  divide  the 
Stales  into  districts  for  the  election  of  Represen- 
tatives in  Congress,  apply  to  the  division  of  the 
counties  into  districts  for  the  election  of  Dele- 
gates to  the  Legislature.     I  look  upon  the  system 
as  the  only  means  to  secure  to  the  smaller  coun- 
ties a  just  proportion  in  the  Legislature  of  the 
State.      What  was  the  condition  of  things  in 
Congress  at  the  time  the  district  system  was 
adopttsd  ?    It  was  evident  that  unless  the  district 
system  should  be  adopted,  the  political  influence 
of  the  smaller  Statue  would  be  utterly  annihila- 
ted.    New  ¥ork,  Pennsylvania,  and  Ohio,  and 


perhaps  one  other  SUte,  upoa  thft^eaertl  tlelw| 
8)  stem,  electing  by  a  small  majority  in  sffi| 
State,  would  hold  the  absolute  control  ove^  tha 
whole  Union,  even  although  the  opposite  paxtf 
should  be  unanimous  in  every  other  Slate.  Thuf 
a  very  small  minority  of  the  people  of  the  Unit* 
ed  States  would  bid  defiance  to  the  majority^ 
Now  let  us  apply  the  same  principle  to  the  Stfit« 
of  Maryland.  If  j^ou  allow  the  large  counti^  ^ 
elect  by  general  ticket,  will  it  not  often  happeii 
that  a  small  minority  of  the  State  may  govern 
the  whole  State?  Suppose  in  Charles  county  w# 
elected  our  two  representatives  by  five  hnndrad 
majority;  Baltimore  tends  here  ten  delegates  by- 
five  majority,  and  thus,  while  the  sentiment  of 
the  majority  of  thp  people  of  Baltimore  city  aorl 
Charles  county  taken  together,  would  be  in  favor 
of  the  sentiment  of  Charles  coonty«-a  majority 
of  four  hundred  and  ninety-five — yet  that  polite 
cal  sentiment  would  be  expressed  by  two  dele* 
gates,  while  the  opposite  sentiment  woukl  be  re* 
presented  by  ten  delegates.  Is  not  tliat  a  fl^^ 
rant  wrong  and  injustice?  Is  it  ngi  vk>lativs  eC 
the  republican  principles  of  our  governmeot. 
Will  you  refuse  to  adopt  a  system  which  prevents 
the  carrying  out  of  that  iniquity  and  injustice  ? 
I  should  prefer  seeide  the  whole  State  districted; 
but  t  will  vote  for  districting  the  city  of  Balti- 
more alone,  if  I  cannot  accomplish  the  other  ob- 
ject also.  How  much  weight  will  Charles,  Cal- 
vert, St.  Mary's.  Dorchester,  and  Caroline  coun- 
ties have,  with  two  delegaten  each?  Ne  more 
than  the  city  of  BHltimore  alone,  the  delegates  of 
wh«ch  may  be  elected  by  an  exce<>ding]y  small 
majority.  Certainly,  by  districting  the  Stste  we 
can  much  more  nearly  ascertain  what  the  will  of 
the  people  really  is,  than  by  electing  en  masse. 

The  gentleman  from  Prince  George^s  speaks 
of  the  distinct  individuality  of  ^e  counties. 
That  has  all  gofte,  sir,  years  ago.  Formerly  you 
had  a  compact  by  which  each  county  stood  upon 
the  same  platform  in  the  House  of  Delegates, 
and  the  Senate  was  elected  at  large  as  the  repre- 
sentative body  of  the  whole  State  and  had  no  pe- 
culiar locality.  That  was  all  changed  in  1836. 
The  Senate  has  become  a  conservative  branch, 
and  to  the  Senate  alone  are  you  to  look  for  the 
individual  counties.  Ho  one  can  pretend  that 
the  counties  stand  upon  an  equal  platform  here. 
That  is  all  swept  away,  ^hen  members  are 
elected  by  districts,  they  do  not  cease  to  become 
members  of  the  county.  This  is  a  matter  of  de- 
tail only,  as  to  the  mode  in  which  they  shall  be 
selected  from  the  counties.  They  still  remain 
identical  in  interest  and  feeling  with  the  whole 
county. 

The  gentleman  from  Baltimore  said  that  the 
resort  to  the  district  system  by  Congress  was  on* 
ly  with  reference  to  popular  numbers,  and,  there* 
fore,  these  arguments  were  not  applicable  here. 
}t  is  true  that  popular  numbers  govern  in  the  ap- 
portionment or  representatives  of  theU.Statesi 
but  that  is  a  mere  subordinate  matter.  It  is  in*, 
material  how  you  ascertain  the  number  of  per- 
sons entitled  to  elect  The  question  of  district- 
ing is  entirely  distinct  and  apart  from  that.  Each 
State  in  the  Union  was  entitled  to  a  given  nam<" 
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h».  When  Kew  Toric  had  thirty-«ix  represen- 
tttires  and  Maryland  six,  the  large  State  electing 
m  moMB  will  entirely  oTerpower  the  smaller 
State.  I  have  no  wrt  of  fear  of  the  awfUl  conse- 
qttences  which  my  friend  apprehends  from  the 
adoption  of  this  district  system,  that  jt  will  lead 
to  representation  accordioe  to  population.  We 
liaTe  a  sufficient  security  in  the  manifest  senti- 
ment of  this  body,  and  in  the  interests  of  the  peo- 
ple of  the  State  at  large,  of  all  the  counties,  both 
large  aod  small,  to  be  safe  and  secure.  Repe- 
aentation  according  to  population  is  not  likely 
ever  to  be  adopted  in  this  State.  The  time  will 
liefer  come  when  the  people  In  Maryland  will 
consent  to  give  to  that  concentrated  mass  of  pop- 
ulation the  right  of  representation  according  to 
population.  Still  less,  when  we  adopt  a  system 
of  electing  by  districts,  is  there  any  possibility 
that  such  a  system  can  be  adopted.  I  have  sig- 
nified my  desire  and  intention,  in  Yoting  for  this 
motion,  and  I  hope  it  will  prevail,  in  ord^r  that 
tba  small  counties  may  he  saved  firom  the  evils 
nsalting  from  the  apportionment  we  have  made. 

Mr.  SpKNcaa  made  some  remarks,  which  will 
be  published  hereafter. 

Mr.  SHBawooDa  of  Baltimore  city,  also,  made 
aome  remarks. 

Mr.  Bowia  regretted  that  the  dtscossion  had 
taken  this  turn.  He  regretted  to  hear  appeals 
made  to  partisan  feelinK  simply.  The  gentleman 
from  Baltimore,  (Mr.  Sherwood,}  had  spoken  of 
Baltimore  city  as  a  unit,  and  bad  appealed  to 
mere  partisan  feeling,  that  she  should  remain 
such.  He  would  commend  to  the  gentleman  the 
term,  harmony.  He  was  glad  to  hear  that  har- 
monv  existed  in  that  citjf.  As  for  himself,  he 
would  not  address  the  Convention  as  a  politician. 
He  never  had,  and  he  never  would  do  it.  Tet, 
when  his  feelings  as  a  politician  came  directly  in 
harmonious  action  with  alt  his  feelings  and  opin- 
ions, and  principles  as  a  citizen  and  a  man,  he 
oongratulated  himself  upon  it.  But  when  his 
judgment  came  in  conflict  with  party,  he  would 
put  party  under  his  foot,  and  take  that  cause 
pointed  out  by  justice.  He  did  not  desire  to  dis- 
trict the  city  ot  Baltimore  upon  the  ground  of 
party.  All  the  opinions  he  had  ever  formed  upon 
]political  economy,  would  show  that  he  bad  other 
motives  There  was  now,  aod  there  would  al- 
ways be  a  conflict  between  the  producing  and  the 
consuming  classes.  The  agricultural  classes 
would  necessarily  hare  interests  antagonistic  to 
those  who  bought  of  them  for  purposes  of  oon- 
aumption  or  profit.  There  was  a  distribution  of 
power  by  law  between  these  conflicting  interests, 
the  commercial  power  on  the  one  band,  and  the 
agricultural  and  mechanical  power  on  the  other. 
A  man  who  would*  think  of  party  upon  such  a 
question  as  this,  and  at  a  time  like  this,  was 
either  a  mad  man,  a  koave,  or  a  dupe,  to  be  se- 
duced from  his  allegiance  to  the  great  and  car- 
dinal principles  which  should  govern  him  in  the 
distribution  of  power. 

Mr.  SHEawooD  inquired  whether  Mr.  B.  al- 
luded to  him  in  these  remarks. 

Mr.  BowiB  disclaimed  any  luoh  intention  or 
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The  Paxsmtiio  Opricta,  (Mr.  Buebaosn.) 
The  Chair  would  have  called  the  geoUemso  to 
order  instantaneously,  if  there  bad  beco  aaj  pe^ 
sonal  allusion. 

Mr.  BowtK  continued.  In  an  emergency  Uks 
this,  he  desired  to  neutralise  the  controlling  in- 
fluence of  one  of  these  two  great  classes  orer  the 
other.  Baltimore  city  came  here  as  a  unit— « 
commercial  unit — acting  in  direct  opposition  to 
the  interest  1  of  the  producing  classes  of  the 
whole  state,  from  the  tops  of  the  Alleghsnies  to 
the  sea-beaten  shores  of  Worcester  county.  Upoo 
questions  of  vital  interest  to  the  whole  agriccl- 
tural  population  of  the  State,  the  question  of  tlie 
inspection  of  raw  materials,  for  example.  Balti- 
more city  would  be  against  the  grower,  and  m 
favor  of  the  New  York  system  t.T  free  iospeeiios. 
Instead  of  the  protection  against  frauds  now  ftn^ 
nished  by  the  laws  of  the  State,  the  merchants 
of  the  city  of  Baltimore  would  deeire  to  have 
the  right  to  employ  inspectors  for  themselves. 

Mr.  BaKNT.  I  enquire  if  the  gentleman  is  is 
order.    He  is  discussing  the  inspection  lawi. 

Mr.  BowiB.  I  am  discussing  the  inflneoos  of 
Baltimore  city  upon  the  legislatioD  of  the  duts. 

The  PaxsiDiMG  OrFicaa  overruled  the  point  of 
order. 

Mr.  BowiB  remarked,  in  a  low  tone  of  voice, 
that  the  ruse  of  calling  him  to  order  was  uosao- 
oessful. 

Mr.  BaKNT  replied  that  he  had  raiaed  the  point 
of  order  b<maJU6t  and  he  would  presently  ahor 
where  the  ''ruse**  was. 

Mr.  Bowie  resumed.  This  very  question  of 
the  inspection  laws  was  one  of  the  moat  vital  ssd 
important  questions  which  ever  preaeoied  thca- 
selves  to  the  producer  of  the  raw  material.  Upon 
this  question  the  merchant  arMl  the  producer  bai 
antagonistic  interests,  between  which  the  Ufisr 
lature  must  decide.  But  the  whole  delegauoa 
from  the  city  oi  Baltimore  was  aa  a  unit  agaiait 
the  producer,  who  ought  to  have  the  right  to 
control  the  prices  ol  his  own  products.  Let 
Baltimore  city  be  divided,  and  she  would  not 
have  that  preponderating  power  over  the  pro- 
ducing classes.  They  now  had  four  moie  tbaa 
the  largest  county — they  had  ten  delegates.  Hs 
would  appeal  to  the  producing  claaeea,  irre^MC* 
tive  of  party,  whether  that  delegation  ought  not 
to  be  divided,  to  pievent  such  a  power  as  they 
would  possess  when  united.  He  wished  to  r^ 
strict  this  commercial  power ;  to  divide  this  eoo- 
centrated  unit.  When  thai  should  be  done,  ioim- 
thing  would  have  been  done  to  subsene  the  in- 
terest^,  the  happiness,  and  the  good  of  all  the 
people  of  Maryland,  beyond  the  limits  of  Balti- 
more city. 

The  gentleman  from  Frederick  had  asked  him, 
after  a  night's  sleep  upon  it,  to  go  with  him  m 
districting  the  State  generally.  He  could  only 
say  that  he  had  come  to  a  very  different  coocla* 
sion,  after  very  severe  reflection.  Thegentleoas 
from  Charles  [Mr.  Merrick]  bad  api^ed  ts 
the  instinct  of  self  preservation,  in  calling  apos 
the  smaller  counties,  and  Charles  county  aoooc 
the  number,  to  vote  for  this  prooositioo.  The 
same  principal  carried  out  would  lead  by  a  reg- 
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xkt  lod  crtdaal  slopt ,  to  the  general  diitricting 
of  ihe  State  iocladiog  Baltimore  city  ibr  the 
benefit  of  Baltimore  city.    How  wai  it  for  the 
iiitereit  of  the  smaller  eoantiea  that  the  State 
•iMuld  be  districted?    If  the  Coovention  engraft- 
ed thif  provision  opoo  the  Constitatioo,  it  woold 
strike  out  the  coaaty  lines.  There  was  now  giv- 
tnto  each  coontyi  u>  aocMiM,  tbose  counties 
which  had  always  been  known  to  the  State,  a  di- 
rect rtpreientation,  some  more  and  some  less, 
a  represeotation  in  that  charaoter  only.    A  pro- 
Tiiionwasnow  attenptod  to  be  incorporated 
apoo  it,  by  which  they  were  to  be  cat  down 
into  districts.    The  delefates  woold  not  be  the 
repreientativee  of  conntiee;  bnt  merely  of  dis- 
tricts.  Conki  any  nan  conceive  ot  the  idea  of 
the  representatire  of  a  constituency  which  had 
never  voted  for  him?  Could  a  man  taken  from  a 
district  of  Charles  cdnnty  be  considered  a  repre- 
sentative of  that  port  of  Charlea  county  which 
never  voted  for  him,  and  wbidi  had  not  the  eon- 
stitotional  right  to  rote  for  him?    He  would  ask 
the  gentleman  from  Charles  if  he  knew  that  he 
had  been  soppoeed  to  be  in  ihyor  of  the  doctrine 
of  representation  according  to  population? 

Mr.  MsRRicx.    I  did  not  know  it. 
Mr.  BowiK  had  something  to  tell  him,  then. 
He  would  not  quarrel  with  the  sentiments  of 
that  gentlemen.  He  had  no  doubt  timt  they  were 
as  sincere  ai  those  of  the  gentleman  rom  Balti- 
mpre  city.    It  grw  a  bold  proposition,  never 
thought  of  before  by  any  one  from  that  section 
of  the  country;  and  it  would  not  be  likely  to 
meet  with  favor  there.  The  proposition  now  wss 
to  district  the  whole  State.  The  unity  and  indivi- 
duality of  the  counties  was  to  be  last  by  common 
cooaent.    Dpon  that  ground  could  any  distinc- 
tion be  drawn  between  district  No.  1,  district  No. 
1 000,  which  might  happen  to  be  located  in  the  ci- 
ty of  Baltiooore.  The  whole  population  would  be 
imalgmmated  into  one  mass  of  human  beings, 
vith  equal  powers.    The  500  voters  in  district 
^o.  1,  would  send  a  delegate;  and  upon  what 
>rincipal  would  the  dbtrict  No.  1000,  which 
lappened  to  be  in  Baltimore  dty,  and  which 
ontained  SOOO  voters,  send  but  Sae  delegate? 

Mr.  MsBBiox.  Will  the  gentleman  permit  me 
>  aak  hiai  a  qoestion?  T£b  point  he  makes  is, 
lat  a  meoober  elected  from  a  district  could  not 
^present  a  county.  Does  he  not  now  consider 
ioiaeif  an  representing  the  whole  people  of 
tarylaiid,although  elected  from  Prince  George's 
mnty?  I  will  ssk  him  further,  if  he  were  elect- 
t  a  member  of  the  Congrees  of  the  Uniud 
atce,  woald  he  not  consider  himself  a  repre- 
ntative  of  the  whole  State  of  Maryland,  al- 
oui^h  elected  from  a  particular  district? 

Mr.  Bo  WIS  replied  in  the  negative.  Under 
9  provisions  of  the  Constitution  of  the  United 
itaa«  Congress  had  laid  off  the  distriotSi  but 
Mraa  beyond  the  power  of  Congress  to  make 
»  member  elected  from  one  of  those  districts 
epreseotation  of  the  whole  State.  He  was  a 
^reaentative  of  the  Congressional  distriets,and 
the  ▼ory  district  that  the  Congress  «f  the 
ited  States,  under  the  Constitution  of  the  Uni- 
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ted  States  made  him  a  representatiye  of  Hb 
would  be  a  citizen  of  the  State,  but  wonTd  not 
be  elected  by  the  State.  Exactly  so  would  it  be 
with  reference  to  membership  in  this  body. 
Wherever  there  was  a  representative,  there  must 
be  a  constituency  to  elect,  and  to  be  repre- 
sented. 

When  the  whole  State  wss  divided  into  dis- 
tricts, it  necessarily  led  to  the  principle  of  re- 
presentation according  to  population,  a  princinle 
regarded  by  the  people,  as  more  than  any  otner 
'■a  law  head  and  bloody  bones,*'  the  amalgama- 
tion of  Baltimore  city  with  the  entire  people  of 
the  State.  There  had  been  disclaimers  from  va- 
rious qqarters.  The  gentleman  from  Queen 
Ann's  was  undoubtedly  honest  and  true  to  the 
will  and  interests  and  wishes  of  the  people;  but 
had  said  that  no  such  desire  or  feeling  animated 
his  bosom  or  theirs.  So  with  gentlemen  from 
Talbot,  Caroline,  and  Carroll.  So  of  Frederick 
and  Washington;  and  the  tops  of  the  AUeganies 
had  capped  the  «whole  with  a  loud  thunoering 
voice  that  no  such  principle  should  ever  be  tof 
erated  in  Maryland  as  representatipn  according 
to  population.  Yet  this  very  principle,  so  ab- 
hered,  so  deprecated^  so  studiously  avoided,  was 
now  attempted  in  an  insidious  mode  to  be  ea« 
grafted  upon  the  Constitution.  He  would  not 
say  it  was  intended,  but  this  districting  of  the 
State  woaki  necessarily  lead  I o  it  in  the  coarse 
of  time.  What  where  ten  years  in  the  lile  of  a 
State;  and  if  this  principle  should  be  adopted  it 
would  be  bat  ten  years  before  there  would  be 
another  reoigaaization  of  the  Constitution,  spsa 
the  very  principle  that  there  ought  to  be  lepre* 
sentatioa  according  to  popolatien.  No  fatality 
could  prevent  it.  When  another  cycle  of  ten 
years  should  pass  over,  it  would  be  done*    The 

5 resent  Constitution  declared  that  it  should  be 
one  excepting  in  relation  to  Baltimore  city, 

Let  Baltimore  oi^  snoeeed  in  bceakiag  down 
now  these  county  llmita,  this  oooaty  unity,  this 
eomity  pride,  arid  then  she  will  be  erect,  tower- 
ing to  the  skies  in  all  the  potency  of  this  grsal 
doctrine  of  representation,  according  to  popula- 
tion. There  never  was  a  nation,  then  never 
Was  a  time  and  there  never  would  be  a  tlsM, 
when  from  the  masses  of  the  people,  if  aU  mixed 
together,  would  emanate  any  thine  clsetiiaa 
nmc  tyranny.  The  writings  of  HanuHon»  Mad« 
Sson,  Jeicnon,  and  ell  t|ie  early  writers  oo  tUs 
subject,  all  proved  that  the  tyranny  of  anabsM 
eonnegated  together,  were  just  as  oppressiva  as 
as  the  tyranny  ofa  solitarv  individuaL  It  weuld 
be  worse,  because  the  individual  might  be  enii* 
Ued,  while  the  multitude  could  not  He  weald 
now  appeal  to  this  Convention  ao(|  to  the  people 
not  to  adopt  this  principle;  sad  if  they  had  boiif 
eel  hearts  uncorrupted  and  unpolluted  by  all  par* 
ty  feeling,  they  could  not  resist  the  appeaL 
Mr.  fiaawT,  of  Baltimore  city,  saios 
That  the  gentleman  from  Prinee  Oeeige's  hid 
intimated,  when  discussing  tho  inspeotkm  lawa, 
and  called  to  order,  that  it  was  a  mers  rase  ea 
tfaepart  of  Mr.   BasvT,to  throw   himcff  tkn 


He,  (Mr.  Brent,)  was  Incapable  of  that;  for 
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ji^tbd  firpt  plfM^e,  it  would  he  D9e1e8s  for  him  to 
attempt  to  arrest  a  locomotive  under  full  head  of 
,ftt»*am.  He  had  maJe  the  point  of  order  bona 
fide\  hut  the  gentleman  had  thrown  himself  ofi* 
the  track  hefore  he  concluded  his  remarks.  T  he 
gentleman  had  denounced  party,  and  repudiated 
it  How  did  he  justify  the  districting  of  Balti- 
more  eity  alone?  It  was  a  commercial  commu- 
nity, he  says,  with  intereati  necessarily  antago- 
nistic to  those  of  the  producers  in  the  rural  dfs- 
trirts.  And  the  gentleman  coming  from  a  niral 
district,  for  the  purpose  of  reducing  and  district- 
In?  the  opposite  interest,  wished  to  district  the 
eir^  of  Baltimore. 

Was  not  this  party  feeling  hut  sectional  strife  ? 
But  was  that  purpose  accomplished?  Would  the 
representatives  of  Baltimore  become  less  com- 
mercial or  more  favur»hle  to  the  agricultural  in- 
terest, because  elected  under  the  district  system 
rather  than  by  general  ticket'  Would  not  the 
whole  delegation,  eT*  n  if  districted,  He  upon  the 
feidp  of  Baltimore,  in  such  a  contei^t  as  the  gen- 
tleman described  1  But  why  not  divide  the 
county  'delegations  also?  Why  not  paralyze  them 
hy  districting  them?  Coald  his  reason  be  any 
other  than  that  he  chanced  to  come  from  a  nirai 
district,  and  that  his  interests  were  identified 
w!(h  the  counties?  The  gentleman  had  Common* 
ded  t)ie  Baltimore  delegation  to  harmony.  He 
Would  assure  the  gentleman  that  while  there  had 
beewan  honest  diffrrence  of  opinion  between 
members  of  the  Baltimore  delegation  upon  some 
^esfions,  yet  |he  common  prejudice  and  com- 
mon hostility  upon  the  part  of  the*  counties  had 
made  th<>ma  unit  upon  this  and  upon  the  jadleia* 
ry  question,  and  thus  he,  (Mr.  Brent,)  hoped 
they  tsonid  remain  to  the  end  of  the  chapter. 

Mr.  Howard  then  obtained  the  floor,  bnt 
jrielded'at  the  request  of 

Mr.  Brbnt,  of  Baltimore  city,  who  inquired  if 
an  amendment  was  in  order. 

Ms.  BocBAN Air,  in  the  Chair.  There  are  two 
pending  already. 

Mn  BmsNT,  of  Baltimore  city.  Only  two 
tMidinc? 

Mr.  BncBANAw,  in  the  (%air.  That  ia 
•Dangh. 

Jdr.  HowAao.  I  it>tended  to  be  guilty  of  a 
pieoa  of  asurpatioo  and  to  trespass  upon  the  pra» 
rapttWoKif  my  friend  from  Carroll,  (Mr.  BroWn) 
by  moving  the  previous  question.  I  desire,  bow- 
aver,  that  the  gentleman  fVom  Bahim^re  shall 
irst<iABr  bis  amendment. 

Mr.  BaavT,  of  Baltimore  city,  then  oflforedthe 
foliawing  as  a  snbAtitute  for  the  amendment  of. 
foved  toy  Mr.  Chambers,  of  Kent,  and  the  amend* 
inant  proposed  by  Mr.  Johkson: 

•MifihaU  bedhe  duty  of  the  legielatnre  at  its 
flretsesaion  after  the  adoption  of  this  Constitu- 
tiaiittopassabili  for  taking  the  eenseof  Ibe 
qualified  Tolera  of  this  State  at  the  next  en8Uln|g 
general  eleotton  of  delegates,  touching  the  basis 
(ftf  repeeaentation  in  the  House  of  Delegates,  and 
^MMT^ding  that  ai  sueli  election  the  voters  shall 
ivotaforor  a  ainst ''population  as  the  ba»is;^' 
•IkI  tf  a  majority  of  the  votes  as  then  cist  sbail 
be  for  population  as  the  basis,  the  legialatole  at 
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ita  next  ensuing  session,  shall  praeeed  tn 
tion  the  represenutlon  9tt  the  Rooee  of  Del^ici 
upon  the  ba&is  of  population  accorditi|^  to  fedeni 
numbers  or  upon  gro«s  pcpulation,  ao  as  to  ele^ 
delegates  upon  such  bastS  by  general  tksket  ia 
each  county  and  the  city  of  Baitimoia;  mad  if  a 
majority  n?  the  ballots  east  at  each  geiMral  elec- 
tion shall  hate  inscribedon  tbe«  the  wonSe«*dis> 
trict  the  State,*'  then  the  legialaHire  steH  dinik 
the  whole  State  iMo  eontigtiout  aad  conpact 
districts  equal  as  near  an  may  be  U»  aaefe  other 
in  respect  to  population.'' 
Mr  Howard  then  renewed  the  demand  for  the 

pluvious  questkih. 

The'PansiinEKTatatad  that  an  amandnant  be- 
ing pending  to  the  original  propoeitkm,  ikm  snib- 
stituto  offered  by  Mr.  Buoit^  of  BaltiiMkEacity, 
was  not  in  order. 

After  oofiTenation  in  regard  to  the  deci- 
sion of  the  Chair, 

Mr.  Baattr  appealed  from  the  deckiaii; 

And  the  question  being  pnt, 

<*8halt  the  decision  of  the  Chair  ataad  aa  tbt 
judgment  of  the  ConYention?*'  U  waa 

DeelUed  in  the  afirmatlTe. 

So  the  amendment  was  ruled  out  of  erdec. 

The  question  dten  recurred  on  socoodiog  tbs 
demand  for  the  previous  question. 
On  notion  of  Mr.  Moboam, 

The  Convention  was  called* 

On  motion  of  Mr.  Shbbwoodi  of  Baltinore 
city, 

Further  proceedings  under  thb  caU  were  dis- 
pensed with. 

The  question  then  recurred  on  the  BM>Cioo  of 
Mr.  Howard,  for  the  prcYious  ijuegtlon, 

Mr.  BowiK  moved  the  question  be  taken  by 
yeas  and  nays; 

Which  motion  was  not  sustained. 

The  previous  question  was  then  seconded. 

The  question  was  then  stated  to  be  on  the 
amendment  offered  by  Mr.  Johhsok  to  the  prope- 
sition  of  Mr.  Chambers. 

Mr.  Cbambbrs.  Have  I  the  privilege  of  ac- 
cepting the  amendment  as  a  part  of  my  pcopos- 
tion? 

The  PaasmaFT-  The  Chair  thiniB  not,  oniess 
it  is  done  tiy  unanimous  consenL 

Objection  was  made. 

Mr.  Cbabibbrs.  Tlie  gentleman  from  Fred- 
erick and  mvself  had  a  distinct  tmdervtandicg, 
that  we  should  take  the  vote  on  the  aevera!  pro- 
positions, sffiitthn,  first  on  the  districting  of  the 
city  of  Baltimore,  second  on  the  modeof  distiSct* 
ing  as  proposed  in  my  proposition,  and  thai  oa 
the  proposition  to  district  the  counties. 

Mr.  Thomas.  I  onlv  spoke  as  an  indiviifiail; 
1  cannot  prescribe  a  rule  for  the  Uouae.  I  with- 
drew my  amendment  with  that  understand. ng. 

The  question  was  again  stated  to  be  oa  9(p^e- 
ing  to  the  amendment  of  Mr.  Jowaeow. 

Mr.  SraWART,  of  Baltimore  ciiy,  demat-ded 
the  yeas  and  nays,  which  were  ordered,  and  be- 
ing taken,  were  as  fbllowe: 

jfjinaclioe— Mesars.  Chapman,  Pree^,  Defit, 
Hopewell,  Ricaud,  L^e,  Chambers  of  Kent, 
Mitobel),  DobMmm^  Donay,  WeHa,  RaadaOl, 
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Cent,  AeUmaDy  Bnnt  of  CImriii,  M«n|ck»  Jen- 
er,  Howard,  BeiU  Chtodkr,  Eidfttly,  Uojd. 
>ickiDiooi  8herw^  o(  Tal|)ot,  CoiUon,  Hkks, 
iodson,  Ecoletloa,  Cbambers  of  CocUi  M(Cul« 
>ugli,  McLwio,  8prigx«  Bowling,  Speneor, 
learn,  Foolia»  TbomM,,Sbrivar»  Joboaon,  Oaitli* 
r,  Bisttf,  Anoant  McBaury,  Magnw,  Gwinn, 
Itowart  of  BaUiniora  oitjr»  Bra ot  of  Baltimore 
ity,  Sherwood  of  BaAtimora  citv.  Ware.  SebUj, 
^iery,  Neill,  John  ^aweomar,  llarbtmi  Michael 
^Tewcomer,  DaTiOf  Brewer,  Anderaon,  Weber, 
'itzpatrick,  Smith,  Shower,  CocJBey  aod'Brown 
-63. 

A*^aHiif— Messrs.  MorgaDy  Weems,  Bond,  Bu- 
hanao,  Welch,  John  Dennis,  James  U». Dennis, 
:rufie)d,  Dasbiail,  WilUaoiS,  Goldsbufough, 
Mielps,  Miller,  Bowie,  Tuok,  McCubbin,  Grason, 
Tcorge,  Wright,  Diricksoo,  McMasier,  Jacobs, 
Sappiogton,  btepbensoo,  Nelson,  Carter,  Thaw- 
ey,  Siewart,  of  Caroline,  Kilgour,  Walexa,  Hoi* 
yday  and  Paika<*^* 

So  the  ameridmeni  was  adopted* 

Tbe  qucation  than  recurred  upon  the  adoption 
»f  he  a  nundment  as  amended. 

Mr.  Joiuisoir  moved  for  a  dirision  of  the  qne«* 
ion  upon  each  branch  o(  said  ameodment,  staling 
hat  he  would  vote  for  the  tirst  part,  but  that  he 
vnuld  not  vote  for  the  part  specifying  the  dis- 
xicts. 

'I*he  question  was  then  put  on  the  first  branch 
if  said  amendment,  being  in  these  words': 

''lb  order  that  each  and  every  portion  of  the 
;ity  of  Baltimore,  may  be  fairly'  represented,  and 
its  various  interests  proiecied  m  the  Legislature, 
'or  the  purpose  of  electing  dele|^les  therein,  the 
2ity  of  Baltimore  shall  be  divided  into  ten  die- 
ficts. 

Mr.  Bowra.  Allow  me  to  ask  my  friend  from 
Frederick,  whether  he  means  that  the  remainder 
>f  the  section  of  the  gentleman  from  Kent,  shall 
be  stricken  out,  and  that  we  shall  merely  vote 
on  the  abstraction  that  Baltimore  city  is  to  be 
divided  Into  districts. 

The  PickaiDXMT  stated  that  any  remarks  which 
would  have  an  argumentative  tendency,  would 
be  out  of  order. 

The  question  was  then  stated  to  be  on  agree- 
ing to  the  first  branch  of  the  amendment. 

Mr.  Jonivsoif  moved  the  question  be  taken  by 
yeas  and  nnyt, 

Wbicb  being  ordered, 

Appeared  as  follows: 

^JUreioelt^e— Messrs.  Chapman,  pres't.,  Mor- 
gan, Dent.  Hopewell,  Ricaud,  Lee,  Chambers 
of  Kent,  Mitchell,  Donaldson,  Dorsey,  Wells, 
Randall,  Kent,  Weems,  Bond,  Brent  of  Charles, 
Merrick,  Jenifer,  RidEelv,  John  Dennis,  James 
U.  Dennis,  Dashiell,  Williams,  Hicks,  Hodson, 
Goldsboroogh,  EccLeston,  Phelps,  Bowie,  Tack, 
Sprigs, MeCubbin,  Bowling,  Dirickson,  McMas- 
ter,  Hearn,  Fooks,  Jacobs,  Thomas,  Johnson, 
Gaither«  Annan,  McHenry,  Magraw,  Schley, 
Fiery,  Netll,  John  Newcomer,  Davis,  Kilgour, 
Waters,  Smith  and  Cockey— 52. 

iW^«r/>«— Messrs.  Howard,  Buchanan,  Bell, 
Welch,  Chandler,  Lloyd,  Dickinson,  Sherwood 
of  Talbot,  Colston,  Chamben  of  Cecil,  McCul- 


lough.  Miller,  MeLane,8|N0eev,  GmmmJIhotit^' 
Wright,  Sbriver,  Biser,  Stppiaitnii,  fitB|hsftsa% 
Nelson,  Carter,  Thawley,  Slestart  «f  Caaeline^ 
Gwinn,  Steisart  of  Baltimore  eily,  BreM  of  Bal* 
timore  city,  Sherwood  of  Bakinare  eity,  Ware, 
Hatbine,  Michael  Newcomer,  Brewer,  Ander- 
son, Weber,  HoUyday,  Fitzpatrick,  Parke, 
Shower  and  Brown*-40. 

So  the  first  branch  of  the  amendmant  woe 
adopted. 

The  qaestioo  then  recurred  on  agreeing  to  the' 
second  branch  of  the  ameodmenc,  which  ie  in< 
these  words: 

'* As  follows,  the  first  and  aecemd  wards  as 
now  laid  off  shall  conetitote  the  diatriet  No.  1; 
the  third  and  fourth  wards  diatriet  No.  S;  the 
fifth  and  sixth  wards  district  No.  3;  the  aeveirtk' 
and  eichth  warda  district  No.  M  the  ninth  and^ 
tenth  wards  No.  5;  the  eleventh  and  tweUtb 
wards  No.  6;  the  thirteenth  and  fourteenth  wardo 
No.  7;  the  fifteenth  and  sisteentti  wards  No.  8; 
the  Bevent«*enth  and  eighteenth  wards  No.  9;  Che 
nineteenth  and  twentieth  warda  No.  10." 

Mr.  CHAnnaiis,  of  Kent,  dnmanded  the  yeai* 
and  najs, 

Which  were  ordered. 

And  being  Uken,  reeatted  as  follows: 

40SmuiHec~Messrs.  Chapman,  PresU,  Morgan, 
Deiit,Hopewell,  Ricaud,  Lee,Chambers  of  Kent» 
Mitchell,  Donaldson,  Donkey,  Wells,  Randall« 
Kent,  Weems,  Bond,  Brent  of  Charles,^  Men  ick, 
Jeni^r,  John  Dennis,Ja«net  U.  Dennis, DashitU, 
Williams,  Hicks,  Hodnon,  Goldsboroaeh,  £r;cle- 
ston,  Phelps,  Bowie,  Tuck,  SprigiJ,  McCubbin, 
Bowling.  Dirickson,  McMoster,  Hearn,  Fooks, 
Jacobs,  Fiery,  John  Newcomer,  Davis,  Kilgour, 
Waters  and  8mith^43. 

AlgtiNoe— Messrs.  Howard,  Buchanan,  Bell, 
Welch,  Chandler,  Ridgely,  Lloyd»  Dickinson, 
Sherwood  of  Talbot,  Colston,  Chambers  of  Cecil, 
McCbllough,  Miller,  McLane,  Spencer.  Grasun, 
George,  Wnght,Thomis,  Shriver,  Johnson,6al- 
ther,  Blser, Annan.  Sappiogton,  Stephenson,  Mc* 
Henry,  Magraw,  Nelson, Ctrter,Thttwley,  Stew- 
art («  Caroline,  Qwion,  Stewart  of  BaMmore 
city.  Brent  of  Baltimore  city,  Sherwood  of  Bal* 
timore  city,Ware,  SeUoy,  Ndill.  Harbina,  Mich- 
ael Newoomet,  Biewer,  Andaraan,  Wabor,  Hoi* 
lyday,  Fitzpatrick,  Paike,  Shower,  Ooekisy  and 
Brown— 60. 

So  the  seeond  branch  of  tho  amuuteMlt  ^M ' 
leiactad. 

The  qiMtion  than  recnrred  on  tho  third  braneb 
of  the  amendment,  being  in  tbeaa  wordes 

**  And  that  each  county  in  the  State  be  divided 
into  as  man^  oonvenlent  election  distriotaof  eoD> 
tignoua  temtory.  end  as  nearly  equal  In  'popul** 
tion  as  may  he,  as  such  county  may  be  eomiad  to- 
members  of  the  Hotise  of  Dellgatea,  and  oaoh  of 
said  districta  shall  be  entitled  to  eieet  one  deie* 
gate,  provided  that  each  county  «nd  eily  ahall  bw 
divided  iqlo  separate  election  diitricta  orooiaipnci 
oontiguous  territory,  in  the  manner  heftnAar  to 
be  provided  in  this  CoostitutioB;  theqnaliled  vo» 
ters  in  each  of  which  dlstriola  shall  at  the  tim* 
aod  in  the  raannfir  in  whiiph  delegatea  ai»  okassa 
I  elect  on  delegate,  who  has  for  one  year  next  b»- 
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fon  hit  •leetion  bean  t  lesident  of  the  district 
Hmm  ^Mrii  he  thill-  he  eieeted;  end  fte  residetee 
IP  •  daUkt  iwpiiBlle  te  give  e  right  of  Buffrege, 
ehett  he  tfx  noelhe  next  preceding  the  election ; 
htti  io  eeee  My  TOter  other  wise  qealified  ehall 
have  leae  then  eix  nontheresidenee  in  the  district 
of  hk  then  reeidenee«  he  shall  not  thereby  lose 
his  right  to  voto  in  the  district  in  which  he  may 
hare  resided  for  the  six  months  next  preceding 
his  removnl." 

Mr.  Jamraa  said  that  the  proposition  prot id- 
ed  thai  the  districts  ahottld  he  of  cootigoous  ter- 
ritory. No  euch  provisfon  wee  made  in  regard 
to  Baltimore  ci^. 

Mr.  JoMNSoir  said  that  It  was  understood  to  be 
contiguous,  and  it  eoaid  beafrai^cd  hereafter. 

Mr.  Tuck  inofwi  for  a  division  of  the  question 
upca  the  third  branch  of  the  amendment  down 
to  the  word  ••Oonstttution,*' in  ihe  eighth  Ihie  In- 
nlusive,  and  moved  that  the  question  be  taken  by 
yeas  and  najrst 

Which  Imng  ordered, 

Appeared  as  iblkywe: 

40mNefie*— Meters.  Donaldsoo,  Dorsey,  Ran- 
dall;  Sellman,  BreM  of  Charles,  Merrick,  How- 
ard, Bell,  Welch,  Chandler,  Ridgely,  Lloyd, 
DicUnso*),  Sherwood  of  Talbot,  Colston,  Cham- 
ben  of  Cecal,  McCulloof^,  McLsne,  Spencer, 
Thomas,  Shriver,  Johnson,  Gaither,  Biser,  An- 
nan, McHenry,  Mecraw,  S6hley,  Fiery,  Neill, 
John  Newcomer,  Harbine,  Brewer,  Andeisonj 
Weber,.  Smith,  Cockey  and  Brown— 38. 

•Vigeliee— Mesin.  Chapman,  Preset,  Morgan, 
Dent,  Hopewe]l,IUcaud,  Lee,  Chambers  of  Kent, 
Mitchell,  Wells,  Kent,  Weems,  Boqcl,  Jenifer, 
Buchanan,  John  Dennis,  James  U.  Dennis,  Da- 
shiell,  Williame,  Hicks,  Hodsoo,  Goldsborough, 
Ecclcston,  Phelps,  Miller,  Bowie,  Tuck,  Sprigg, 
McCubbin,  Bowling,  Greaon,  George,  Wright, 
Diricksoo,  McMaster,  Heam,  Fooks,  Jacobs, 
Sappinglon,  Stenhenson,  Nelson,  Carter,  Thaw- 
ley,  Stewart  of  Caroline,  Gwion,  Stewart  of  Bal- 
timore city.  Brent  of  B«Uimorc  city,  Sherwood 
of  Baltimore  city.  Ware,  Davis,  Kilgour,  Waters, 
Hollyday,  Fitzpatrick,  Parke  and  Shower— 55. 

So  tha  third  hranch  of  the  amendment  was  re- 


Mr.  JoHNseM,  with  the  consent  of  the  Oonven- 
ticA,  then  withdrew  the  fourth  and  last  branch  of 
tha  amamlmant,  givlngnotioe  that  he  should  move 
to  reconsider  the  vote  in  relation  to  the  districts 
ii«  of  tha  «%  cf  BaMflMre. 

Mr.  McHavaT  moved  the  Convention  recon> 
eider  their  vole  taken  on  the  first  branch  of  the 
anMidmest»  and  Mid: 

I  voted  for  the  fiiat  branch  of  this  proposition 
under  the  inmnsssion  that  the  amendment  which 
vsaa  olfored  by  the  gentleman  from  Frederick, 
w«a  received  on  all  sides  in  good  faith,  with  the 
imention  of  distriding  the  whole  Sute.  I  find 
oeev  thai  most  of  the  gentlemen  who  voted  for 
the  aimwdmeiit  have  voted  against  it  as  a  portion 
of  the  article,  and  ie  due  to  mys^f  and  to 
other  gwitlemen,  that  we  should  have  an  oppor- 
tuoHy  of  placing  our  votes  upon  a  proper  foot- 
iqg.  I  coukl  not  vote  to  dbtrict  the  city  of  Bel- 
atoe,  bdh  heaause  sach  a  measure,  if 


carried  would  be  fatal  to  the  Conatitatsoi,  and 
because  it  will  be  an  act  of  unjust  and  opptee- 
sive  diecrimination  which  the  people  of  that  city 
ought  not  and  will  not  submit  to.  I  tfaerelhre 
make  the  motion  to  reconsider. 

Mr.  Jamraa.  The  gentleman  had  tbccffat 
proper  to  defend  himself  from  his  vote;  I  desire 
to  aefend  myself.  I  voted  to  district  th0  whole 
State,  but  when  I  found  that  the  amendment  of- 
fered by  the  gentleman  from  Prederiek  county  had 
slriekeo  out  the  city  of  Baltimore  and  tied  ion 
the  coufities,  leaving  them  to  be  districted,  with- 
out including  the  ct^  of  Baltimore;  which  asy 
or  may  not  be  embraced  in  the  pending  amcod- 
ment,  I  felt  compelled  to  vote  against  the  whote 
proposition. 

Mr.  JoHNSOK.  I  was  anxious  to  maksa  a  mo- 
tion to  reconsider,  for  the  purpoee  of  givl^  gen- 
tlemen an  opportnnitv,  ii  tMre  has  beeo  any 
error,  of  correcting  thehr  votes.  It  will  be  le- 
membered  that  my  motion  was  made  aa  an 
amendment  to  the  propositkxi  submitted  t»y  the 
gentleman  fhmi  Kent.  As  he  had  made  aa  ar- 
rangement for  ^e  districting  of  Baltimore  city» 
it  was  not  necessary,  in  my  amendment,  that  1 
should  include  that  city.  Hence,  I  etrock  it  out 
of  the  original  proposition,  because  I  coneidcied 
that  the  gentleman  had  sufficiently  guarded  that 
in  his  own  proposition.  The  gentleman^  propo- 
sition divided  the  districu  m  Baltimore  city. 
That  was  rejected' by  the  Oonvention;  hence  it 
left  the  balance,  without  saying  that  the  districts 
should  be  contiguous.  I  took  it  for  granted  it 
was  his  purpose  to  have  them  conti^ous.  1 
should  vote  for  no  proposition  to  district  Balti- 
more city,  to  gerrymanderr  as  it  is  called.  I 
should  only  vote  for  one  that  would  plainly  die- 
trict  the  city,  with  coniiguous  territory. 

Mr.  SpBNcaa.  1  call  the  attention  of  the  Cod- 
vention  to  the  fact  that  this  very  ameodmeot  pro- 
vides every  thing  that  the  gentleman  from  Charlea 
requires.  It  is  a  mistake  in  him  that  it  ia  not 
provided  that  the  districts  in  Baltimore  shei|]d 
DC  composed  of  contiguous  territory. 

Mr.  S.  read  the  amendment  to  show  that  it  did 
provide  that  the  districts  in  the  city  of  Baltimore 
and  in  the  counties,  should  be  composed  of 
tiguotts  territory.    It  was  clearly  provided  for. 

Mr.  Johnson.  Be  that  as  it  mav.  Qentlnni 
(and  I  take  it  for  granted  they  speak  with  th«  .  _ 
dor  which  becomes  members  or  this  CoaventioBi,) 
say  that  they  did  not  vote  uoderstaadingiT,  Im- 
cause  of  the  ambiguity  of  the  propositiooa.  lahaO 
vote  for  the  motion  to  reconsider,  and  if  the  no- 
tion is  agreed  to,  I  shall  take  occasion  to  put  it 
beyond  the  Question  of  doubt  or  cavil,  that  the 
districts  rii&U  be  of  contiguous  territory,  both  in 
the  counties  and  in  the  city  of  Baltimore. 

Mr.  Tbomas.    It  is  so  now. 

Mr.  Johnson.  I  consider  it  so  now,  bat  if  it 
is  necessary  to  mske  it  any  stronger,  I  shall,  if 
the  motion  to  reconsider  prevails,  take  good  care 
to  settle  it.  I  call  for  the  previous  question  on 
the  motion  to  reconsider. 

Mr.  Cbambbus,  of  Kent,  requested  the  gentle- 
man to  withdraw  the  demand  for  the  previous 
question,  to  allow  \i\m  to  say  a  few  words. 
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Mr.  JoHmotf  implied,  tad  withdcew  the  de- 

mftod  for  the  previoos  question. 

Mr.  CiiAMBERt,  6t  Kent,  made  some  remarks, 
wbieb  will  be  published  hereafter. 

Mr  Thomas.  1  shall  votb  for  the  motion  to  re- 
ooimder.  I  stand  on  the  record  roting  with  some 
of  mj  eolleagues  for  diatricUog  the  citv  of  Balti- 
more. I  do  not  speak  for  others,  but  i  naTer  io- 
teoded  to  giTe  it  as  a  subetantive  iodenendent 
vote.  I  Toted  for  it  because  I  intended  after- 
wards to  append  to  it  a  proposition  districting  the 
whole  State.  When  the  propoeition  is  reconsid- 
ered, I  shall  move,  with  ue  ooncurreoce  of  my 
colleague,  the  proposition  which  I  withdrew  thie 
morning.  It  will  bring  the  House  to  a  rote,  and 
we  can  then  see  whether  a  majority  are  for  dis- 
tricting the  counties  and  the  city  of  Baltimore. 
If  they  are,  we  can  put  them  together,  and  thoy 
can  fote  against  districting  either,  if  separated. 

Mr.  BowiB.    It  is  a  mere  delusioiL 
Mr.  Tbomas.    The  gentleman  may  so  consid- 
er it,  but  I  differ  with  him  Tery  matwially. 

The  question  was  then  taken  on  the  mtotion  of 
Mr.  McHBiiaT,  to  reconsider  the  Yote  of  the  Coo- 
▼eotioD  adopting  the  fiiet  branch  of  the  amend- 
ment; 

And  it  was  agreed  to. 

The  question  then  recurred  on  the  adoptkm  of 
the  amendment. 

Mr.  JoBMsoN  withdrew  it. 

Mr.  Thomas  then  offered  the  following  as  a 
aubstituta  for  the  proposition  of  Mr.  Cbaiibbrs  : 

*^ln  order  that  each  and  OTcry  portion  of  the 
State  may  be  fairly  represented,  and  itt  ranoua 
interests  protected  in  the  Legislature,  for  the  pur* 
pose  of  electing  delegates  therein,  the  citv  of 
Baltimore  and  each  county  in  the  State  shaii  be 
divided  into  separate  election  districts  of  compact, 
contiguous  territory,  in  the  manner  hereafter  to 
be  provided  in  thia  Constitution  *,  the  qualified 
voters  in  each  of  which  districts  shall,  at  the  time 
and  in  the  manner  in  which  delegates  are  chosen, 
elect  one  delegate,  who  has,  for  one  vear  next 
before  hia  election,  been  a  resident  of  the  district 
from  which  he  shall  be  elected;  and  the  resi- 
denee  in  a  district,  requisite  to  give  a  right  of 
luffraipe,  shall  be  six  months  next  preceding  the 
election  ,  but  in  case  any  voter  otherwise  quali- 
ied,  ahall  have  less  than  six  months  residence  in 
be  dietriet  of  his  then  residence,  he  shall  not 
hereby  lose  hie  right  to  vote  in  the  district  in 
rhich  he  may  have  resided  for  six  months  next 
Tooeding  his  removal.*' 
Mr.  Thomas.  I  submit  this  amendment  with 
view  to  ascertain  the  sentiment  of  the  House. 
do  not  wteh  to  dictate  to  any  body,  and  if  I  did 
oould  not  do  it.  v  I  merely  desire  a  Tote  on  the 
reposition,  and  then  gentlemen  can  take  it  into 
leir  o^m  hands.  My  colleagues  are  unanimous- 
"  in  fitTor  of  the  proposition,  and  I  think  the 
»ntlenien  frooa  Wuliington  are,  so  far  as  I  can 
dge,  I  call  the  previous  question. 
Mr.  Phblps  moved  that  the  Convention  do  now 
ijoum  ; 

Whieh  motitm  was  negatived. 
Mr-  CoAMSftJis,  of  Kent,  said  that  he  intended 
•/4(  J  or  %  (Ufiiabn  of  the  snbstitute,  so  as  to 
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it  read,  **each  county  in  the  Slate  end  tkm  eily  ei; 
Baltimore,"  instead  of  "the  eily  of  Beitimoie  and 
each  county  in  the  State.'* 

Mr.  Tecs.  I  rise  to  a  pofait  ef  order.  The 
MtiesBen  inm  Fredeviek  otbied  his  propoaltieB 
in  this  «»T,  that  the  etty  of  Baltimore  and  the 
coontiaaahoaUbedislrietad.  He  then  eaUed  the 
psevioMB  quBStioo,  and  after  he  had  done  so,  he 
changed  bis  propositisn  liy  MtUng  the  eoantles 
before  the  city.  Deas  not  tnat  cheege  the  pro* 
position  very  Bsetarially,  else  why  did  he  maike 
the  altesetien?  My  point  of  onier  is,  that  the 
previous  question  does  not  ai>ply,  and  that  tiie 
gentleman  from  Kent  is  entitM  to  the  iloor. 

The  PanmsMT.  If  the  gentleman  from  Fred- 
erick ehanged  his  proposition  after  he  moved  the 
previous  ijuestion,  he  had  no  right  to  make  the 
change  without  waiving  the  demand  for  the  pre- 
vious question. 

Mr.  TBOMAS.  I  ask  consent  to  ehange  it,  and 
I  rise  for  the  purpoee  of  putting  myself  right. 
Are  we  not  a  Coaventfon  of  grave  old  men,  form- 
ing a  Constitution  ?  1  think  we  are.  Well,  I  am 
only  going  to  say  this:  Does  any  gentleman  sup- 
pose that  by  any  possible  argument,  that  any  of 
us  can  make,  surrounded  as  I  am  by  intelligent 
gentlemen,  we  can  prevent  an  ezpressioo  of  the 
views  of  this  House.  I  desire  a  vole  on  the  pro- 
position to  district  tiie  oounties  and  the  city  of 
Baltimore.  If  there  is  a  nujority  against  the 
comMned  proposition,  thev  ran  say  so.  I  will 
quarrel  witn  no  one  for  dinering  with  me.  I  as- 
sure gentlemen  I  will  show  no  rebellious  spirit 
against  the  determination  oi  this  minority.  I 
shall  vote  for  the  Constitution,  and  submit  it  to 
my  peopl%  to  decide  whether  Baltimore  is  or  is 
not  to  oe  singly  districted. 

Mr.  CBAMBsas,  of  Kent.  I  ask  the  gentleman 
whether  his  morning,  I  was  not  arrested  in  the 
middle  of  an  argument  by  the  distinct  eodcession 
that  we  should  take  a  vote,  so  far  as  the  ques- 
tion was  concerned,  first,  on  districting  the  city 
of  Baltimore,  then  on  the  number  of  distrlcu. 
then  on  the  arnmgement  of  the  districts,  and 
then  on  distiioting  the  eoaoties? 

Mr.  Tbomas.    Tes,  sir. 

Mr.  Cbambbbs.  I  ask  if  this  alteration  was 
not  to  defeat  that  very  object? 

Mr.  Tbomas.  I  will  explain.  My  liriend 
from  Frederiek  moved  a  proposition  as  an  amend- 
ment to  that  of  the  gentleman  froui  Kent.  I  de- 
sired long  sgo  to  get  the  sense  of  the  Hoose,  and 
to  see  whether  it  was  in  favor  of  districting  the 
city  of  Baltimore  alone,  or  the  olty  of  Baltmiore 
and  the  counties  eombiaed.  1  eppeal  to  my 
colleague  to  say  whether  we  would  not  get  into 
an  awkwurd  dilemma,  and  travel  the  ehrcle 
round,  if  we  took  up  the  prooosition  of  the  gen- 
tleman from  Kent  and  vefesd  lor  Hand  then  voted 
upon  the  propoeition  of  my  colleagne^  He  said 
that  he  did  not  apprehend  that,  for  be  belieted 
that  a  majority  of  this  Honss  was  going  for  both 
prv^wsitions.  Then  I  yielded,  ef  oenrse,  to  the 
gentleman  from  Kent  lirt,  said  niy  eolleaciie» 
B*  osntiafy  to  my  ezpioletioni*  a  m^}erilgr  ihtU 
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tdM^  «|nA  t  dtHfliaill  of  ¥tm  qilMlldn,  the  ^TD- 
pmmnm  Af  the  geiitlcftitBii  ftom  Kent,  and  reject 
ntne,  1  ean  move  to  reoootider,  and  start  where 
we  began.  I  yi«lded  lo  that.  The  gentleman 
ftom  Frederiek  took  his  amendment  into  his  oim 
hao^lB.  We  have  gone  the  elrale^  My  ooUeagne 
baa  moved  to  ceaoaaider,  whioh  aiolioii  haa  hae\ 
ag^ed  to.  I  do  not  want  to  travel  tha  ourole 
over  a0aiD;  whether  the  Heine  iB.in'ia«or  of  the 
combined  propoaition  of  dialrtetiag  the  roantiea 
and  the  city  of  JMtMBore,  or  not.  I  shell  intep- 
poae  no  obslaele  to  their  aoliea. 

Mr.  GkAMvaiis  moved  to  amend  the  first 
branch  of  bis  piopoaition»  by  adding  thaveto  the 
CsUowing: 

*'The  Legislature  al  its  first  session  shall  pass 
such  laws  as  may  be  necessary  lo  lay  off  the  city 
of  Baltimore  into  ten  districts,  to  be  composed  of 
compact  contiguous  wards,  and  as  are  nearly  as 
may  be  of  equal  population.*' 

The  amendment  wa^  agreed  to. 

The  previous  question  was  thpn  seconded,  and 
the  question  f  ecurred  on  agreeing  to  the  substi- 
tute of  Mr.  Thomas  for  the  proposition  of  Mr. 

GHAMBKat. 

Mr.  Thomas  asked  for  the  yeas  and  nays, 
which  which  were  ordered. 

And  being  taken,  resulted  as  fdllowa: 

JJlrmaiwe  —  Messrs.  Donaldson,  Howard, 
Boohanan,  Bell,  Welch,  Chandler,  Ridgely, 
Lloyd,  Dickininson,  Sherwood,  of  Talbot,  Cols- 
ton, Chambers,  of  Cecil,  McCullough,  Miller, 
M^Lane,  Spencer,  Grason,  George,  Wright, 
Thomas,  Shriver, Johnson,  Gaither,  Biser,Annan, 
S&ppington,  Stephenson,  Me  Henry,  Magraw, 
Nelson,  Garter,  Thawley,  Stewart,  of  Caroline, 
Owinn,  Stewart,  of  Baltimore  city,  Sherwood, 
of  Baltimore  city,  Ware,  Schley,  Fiery,  Neill, 
John  Newcomer,  Harbine.  Michael  Newcomer, 
Brewer,  Anderson,  Weber,  HoUydayyFitzpatriek, 
Parke,  Shower,  Goekey  and  Brown— 52. 

Jfegaiht  Messrs.  Chapman,  PrasH,  Monsan, 
DentfH'  pewell,Ricaud,  Lee,  Chambers,  of  Kent, 
Mitchell,  Oorsey,  Welb.  Randall,  Keot,Weems, 
Bond,  Brent,  of  Charles,  Merrkk*- Jenifer,  John 
Dennis,  James  I).  Dennis*  Daahiell,  Williama, 
Hicks,  Hodson,Goldahoroiijeh,  Eodaalon,  Phelpa, 
Bowie,  Tuck,  Sprigg,  MeCubhin,  A>wling,  Dir- 
iekson,  MoMaster,  Heera,  Fooka,Jaoobs,  Davis, 
Kilgoor  and  Waters— 39. 
-  So  the  Oonventikm  acoapled  the  aubslitute. 
..The  question  then  recurred  on  .the  adoptioa  of 
the  ameodasBnt  m  an  artiele  in  the  Coaautotion. 

Mr.  CHAMaans  asked  adivisioB  of  the  ptopo- 
BHion. 

The  PaBswBHT  stated  thai  the  propositioQ  was 
so  worded  as  not  to  admit  of  a  division. 

The  qnaation  then  racnmd  on  the  adoption  of 
the  propoaition,  as  amended,  as  an  article  of  the 
Oonetitntion. 

Mr.  JoimsoR  npoved  tlw  qnesthm  be  taken  by 
yeas  and  naya, 

.>Which  being  ordeved. 

Appeared  as  fellowa:    . 

3^niM«te»-^ess(s.  DoaaMseB,Doraay,  Wells, 
Randall,  SeUniaa,  Merrick,  BeU«  Chandler, 
Ridgelyf  iMeLaae,  IMBiyi  Theoaa^  JohnMi, 


Gaither,  Annan,  MeHenry,  Magraw,  ScUey, 
Fiery,  Neill,  John  Newcomer,  Harbine.Brewer, 
Weber,  Smith,  Cockey  and  Brown— 27. 

JVn^raHiM— Messrs.  Chapman,  president,  Mor* 
gan.  Dent,  Hopewell,  Rrcaud,  Lee,  Chambers  of 
Kent,  Mitchell,  Kent,  Weems,  Bond,  Brest  of 
Charlea,  Jenifer,  Howard,  Buchanan,  Welrb, 
Lloyd,  Dickinson,  Sherwood  of  Talbot,  Cobton, 
John  Dennis,  James  U.  Dennis,  Dashiell,  Wil- 
liams, Hicks,  Hodaon.  Goldsboroueh,  Eccleston, 
Phelps,  Chambers  of  Cecil,  McCullough,  Miller, 
Bowie,  Tnck,  Sprigg,  McCobbin,  BowIiii<(, 
Spencer,  Grason,  George,  Wright,  Diricksos, 
Mc Master,  Hearn,  Jacobs,  Shriver,  Biser,  Sap- 
piogton,  Stephenson,  Nelson,  Carter,  Tbawlej, 
Stewart  of  Caroline,  Gwinn,  Stewart  of  Bait 
city.  Brent  of  Baltimore  city,  Sherwood  of  Ball, 
city.  Ware,  Michael  Ne  /  comer,  Davis,Kil$our, 
Waters,  Anderson,  Hollyday.Fitzpatrick,  Parke 
and  Shower— 417. 

So  the  amendment  was  rejected. 

Mr.  GBAMBtaa  of  Kent,  made  some  remarkf 
which  will  be  poblisbed  hereafter. 

Mr.  TnoMAa.  I  yield  to  the  aame  wah  of  tiis 
gentkasan  from  Kent,thatth9  aenae  oCtht  Boeic 
should  be  entertained  upon  that  propoaitios,  bat 
I  shall  prefer  it  shall  be  done  in  the  morning, 
after  deliberation.    1  therefore  move  toaijouii. 

Mr.  BowiK  moved  that  the  queatioii  be  taken 
by  yeas  and  nays. 

Which  being  ordered,  appeared  aa  fiitlows: 

AfifmaHv9 — Messrs.  Sellman,  Bond,  Howard, 
Buchanan,  Bell, Welch,  Chandler, Ridgely, Lloyd, 
Dickinson,  Sherwood  of  Talbot,  Colston,  Cham- 
bers of  Cecil,  McCullough,  Miller,  McLase, 
Spencer,  Grason,  George,  Wrigbt,Tboinas,  Siiri* 
ver,  Johnson,Gaither,  Biser,  Annan,  Sappington, 
Stephenson,  McHenry,  Magraw,  Nelson,  Carter, 
Thawley,  Stewart  of  Caroline,  Gwinn,  Stewart 
of  Baltimore  city,  Brent  of  Baltimore  city,  Sher- 
wood of  Baltimore  city.  Ware,  Neill,  Brewer, 
Anderson,  Weber,  Hollyday,  Fitzpatrick,Parke, 
Shower  and  Brown^48. 

iVivar»vs— Messrs.  Chapman,  President;  Mor- 
gan, Dent,  Hopewell,  Ricaud,  Lee,  Chambers  of 
Kent,  Mitchell,  Donaldson,  Dorsey,  Wells,  Raa- 
(lall,  Kent,  Weems,  Brent,of  Charles,  Merrick, 
Jenifer,  John  Dennis,  Jas.  U.  Dennis,  Dashieli, 
Williams,  Hicks,  Hod8on,GoIdsborougfa,  £cck»- 
ton,  Phelps,  Bowie,  Tuck,  Sprigs.  McCobbu), 
Bowling,  Dirickson,  McMaster,  Hearn,  Fooks, 
Jacobs,  Schley,  Fiery,  Jno.  Newcomer  Jisrbioe, 
Michael  Newcomer,  Davis;  Kilgour,  Waters  and 
8mith-^S. 

So  the  Conrention  accordingly  adjoazned  until 
to-morrow  morning  at  9  o*cIock. 


SATCTRDATi  Mi^  3d,  IS5I. 

The  ConTontion  met  at  ten  o^lock. 

Prayer  was  made  by  the  Rev.  hlr*  Qmu  rira. 

Thejounial  of  yeeUMij  wasMad^ 


wnf 


COURTS  or  BU^TMOU  Gtf%,  I 

Mr.  Stiw&rt,  of  Baltimore,  rose  to  enquire 
if  there  mrts  an  j  busineaa  befiire  the  ConreDtion  r 

The  Prbsioknt  said,  not  at  this  moment. 

Mr.  SravTART  said,  he  had  risen  for  the  pur- 
pose of  giving  notice  that  he  would,  on  Mooday, 
move  a  reconsideratioo  of  the  vote  on  so  much 
of  the  jndiciary  report  as  related  to  the  organi- 
sation 01  the  eourts  of  the  city  of  Baltimore. 

The  motion  was  entered  on  the  journal. 

Mr.  SaaawooD,  of  Baltimore  citj,  presented 
two  petitiooi  sitned  by  sundnr  citizens  of  the 
eity  of  Baltimore,  praying  the  Convention  to  in- 
oorporate  into  the  new  Oonstttution  provision 
that  the  privilege  to  sell  intoxicating  liquors  m 
small  quantities  ahall  not  be  granted  to  any  per- 
son in  any  part  of  the  State  or  city«  except  the 
same  shall  be  first  sanctioned  or  approved  by  a 
majority  of  the  voters  in  the  county,  election  als- 
trict  9t  ward  where  the  same  is  to  be  sold. 

Which  were  read  and  severally  referred  to  the 
select  committee  appointed  on  that  subject. 

The  Convention  then  resumed  the  considera- 
tion of  the  Udfiniahed  buaineas  of  yesterday »  being 
tfaa  propositaoB  relative  to  distrieting  the  eity  of 
Balumore  and  the  several  oooatiea  of  tlua  Bute. 

Mr.  Chanolbr  notified  ibe  Chair  that  he  had 
paired  off  with  Mr.  Davis,  for  thiaday. 

Tho  queatioD  pending  before  the  Convention 
90  yesterday,  being  on  the  asulion  of  Mr.  Cham- 
sxai  of  Kent,  to  recooaider  the  vote  of  the  Coo- 
vemioii  striking  out  the  aiRendment  dfered  by 
him- 

Mr.  John  NBwcoMsa  moved  to  postpone  the 
ooosideralion  of  the  motion  until  Thursday  next, 
the  eighth  ioataot. 

Mr.  MiRRicK  demanded  the  yeas  and  Rays, 

Which  being  ordered, 

And  taken  resulted  asibllowa: 


.^ Kesars  ChepmRR,  Prea't,  Rioaud, 

Iioe,  Chambers  of  Kent,  Donaldaon,  Dorsey, 
Randall,  $ellman,  Howard,  BuohaoRn,  BeJl, 
Weloh,  Ridgely,  Dickinson  Sherwood  of  TaJr 
bot,  Colaton,  John  Dennis,  Dashiell,  Hick8,Hod- 
aoot  Ecdeston,  Phelps,  Chambers  of  Cecil,  Mo- 
Cullougb,  Miller,  McLarte,  Tuck»  McCubbin, 
Spencer,  Grason,  George, Wright,Thonias,Shrt- 
Ter,  Biser,  Annan.  Sappington,  St^hensoR,  Mar 
ffraw.  Nelson,  Carter,  'I  hawley,  Stewart  of 
CaroUne,  Gwinn,  Stewart  of  Baltimore  city, 
Brent  of  Baltimore  city,  Sherwood  of  Baltimore 
city,  Ware,  Neill,  John  Newcomer,  Harbloe, 
Michael  Newcomer,  Brewer,  Aodersoa,  Weber, 
Holly  day,  Fiizpatrick,  Smith,  Farke,  Shower, 
Cockey  and  Brown — 66. 

J^€gaHv€ — Messrs  Morgan,  Dent,  Hopewell, 
Kent,  Weems,  Bond,  Brent  of  Charles,  Merrick, 
James  U.  Dennia,  Gold^borougb,  Bowie,  Sprigg, 
Bowling,  Dirickson,  McMaster,  Hearn,  Pooks, 
Jacobe,  Johnson,  Gaither,  Schley,  Fiery,  Kil- 
gour  and  Waters — ^24. 

So  the  Co  vention  agreed  to  postpone  the  mo- 
-tioii  until  Thursday  nelt. 

FORT  or  turn  COMMITTSR  ON  THX  JUDICIART. 

On  motion  of  Mr.  Stubsmbov« 


T%$  iSoRmtftoii'tiiiiM^  Ibt' 
the  unfinished  order  of  the  day*  baiag  Iha 
submitted  by  Mr^  Bowik,  aa  ebaitauia  of  tka 
committee  on  tiie  judiciary. 

Mr.  Ricfiip  moved  to  aoiend  the  report  by  in- 
serting asao  additional  seatioOt  iooome  in  aa  the 
nineteenth  aecUoa,  the  Ibllovii^s 

"That  tlie  clerk  of  the  court  of  appeajb^  tfea 
clerks  of  the  circuit  coui«$  ia  Iba  savaial  eoun- 
iiea  ahaU  rasfieQtijvely  perform  a^  the  duties  and 
be  entitled  to  the  fees  whiob  appertain  to  tha  a|^ 
ficee  of  the  clerks  of  coHrt  of  appeals  /or  tito 
Eastern  and  Western  Shores  aad  of  the  olerka  of 
county  coorts ;  and  the  elarka  ai  the  caurt  of 
common  pl^s,  the  anpreme  oourts,  and  Iha  crim- 
inal court  for  Baltimora  aity,  abaU  perfismi  all 
the  duties  appertainin|f  to  their  raapeotiva  oficea 
and  heretofore  vested  m  the  olerks  of  BaltiDORs 
couniy  ooort  and  Baltimore  city  oourt  re^otiva- 
ly,  and  be  entitled  to  all  the  fees  now  allowed 
by  law ;  and  all  laws  raiatiag  to  the  claib  of 
court  of  appeal  elerka  of  thasavaral  ooiiflity  eaorta 
and  Baltimore  city  court,  shall  be  applicable  to 
the  clerks  respective^  of  the  clerk  of  «ouft  of 
appeals,  the  circuit  courts,  the  court  of  common 
pleas,  the  superior  court  and  the  orimioal  eouat 
of  Baltimore  city,  until  otherwise  provided  bf* 
law ;  and  the  said  clerks  wheu  duly  eleeted  and 
qualified  according  to  law,  shall  have  the  charge 
and  custody  of  the  records  and  other  pRpera  be- 
longing to  their  respective  offices/' 

Which  was  read. 

Mr.  BasNT,  of  Baltimore  city,  offered  as  a  sub- 
stitute for  the  nineteenth  section  of  the  report» 
he  following: 

"The  Legislature  shall  at  its  first  aesaion  ado^t 
and  from  time  to  time  thereaAer  aamagr  be  deeai- 
ed  necessary,  some  simple  and  uaiforsa  system  flf 
chaiges  and  feea  to  be  paid  to  all  clerkii  of  courti 
and  registers  of  wills,  and  at  the  same  tima  pra* 
viding  that  the  surplus  of  all  fees  and  charges  la- 
deivsd  over  and  above  such,  amount  as  may  ba 
limited  by  law,  shall  be  paid  into  the  treasury  of 
the  city  of  Baltimore,  and  of  each  county  xa- 
spectively." 

Which  was  read. 

Mr.  Stswa'&t,  of  Baltimore  cityy  moved  tWit 
the  consideration  of  the  sectioa  and  amendmeMt 
be  postponed  until  Mond^  nexty  the  fiftb  in- 
stant. 

And  the  questmn  being  taken  thereon,  it  ww 
determined  in  the  affirmative. 

The  twentieth  section  baiag-  unAer  aonridara- 
tion,  was  read  aa  foUeaw: 

«'Thare  shall  be  a  Register  of  Wills  in  each 
county  of  tba  Stale,  and  in  the  eity  of  Baltfmore 
to  be  eleoted  by  a  phuraUty  vota  of  Hie  qoalified 
voters  of  said  couotiaa  and  oity  ittspaativvly,  and 
who  shall  hold  hiaafiae  for  ars  ysam  Aom  the 
time  of  Jus  eleotiooi  and  uacil  a  oasr  aleatimk 
shall  take  place,  and  be  r^ -eligible  thereto  sub- 
ject to  ba  removad  i»r  wilful  napleat  af  ^uiy,  or 
other  misdemeanor  ia  oficoiio  Siaaame  ntniMir 
that  the  derke  of  thacooaly  aaarta  are  remova- 
ble. The  LegialataM.  sImM  pvavide  by  law  sui^ 
able  aomiai  aalRoas lariaeb  Begistata  af  WNIh 
tobalemiioiilha'.iiMisaMa  prapaHf  «c  ailll 
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nd  elqr  Mip0«tff«lrj  in  Itoo  of  ail  feet 

wmi  per^Mles  m  now  Mtabfitbed  br  law;  in  the 
•vent  of  nay  veeeoej  in  the  office  of  rej^ister  of 
wille,  laid  Ta^encj  shall  be  filled  by  the  jodee  or 
jndfes  of  the  eonrt  nntil  an  election  can  be  held, 
.  whkli  ihaU  tahe  place  voder  the  directions  of 
the  sheriff  upon  giTing  thirty  days  {mblte  notice 
■Ifceraof. 

On  BolkMi  of  Mr.  DontcT, 

The  seolion  was  amended  by  strikfaiff  out,  in 
the  Snd  line,  the  words  'Ho  be,"  and  hi  the  3rd 
line,  by  atriklnff  out  the  word  '*and." 

On  motion  of  Mr.  6n»csn, 
.    The  section  was  fbrther  amended  by  striking 
ont,  in  the  Sod  line,  the  words  '*a  plurality  vote 
of,*'  and  in  the  3rd  line  strike  out  ••qualified.'* 

Mr.  JoBir  Niwcoiua  moTcd  to  amend  the  sec- 
tion by  striking  out,  in  the  4th  lioe,  the  word 
Msiz*'  and  inserting  in  lieu  thereof, '••fonr.** 

And  the  question  being  taken,  it  was 
.    Determmed  in  the  negative. 

Mr.  JoBM  NnwcoMaa  demanded  the  yeas  and 
■ays; 

Wliich  were  not  ordered. 

Mr.  Laa  then  mored  to  amend  the  sectkm  by 
iosertiag  after  the  word  ''and,'*  in  the  5th  line, 
Ihe  woras  ('shall  not;**  and  after  the  word  **there- 
10)**  in  the  same  line,  the  words  ''for  six  years 
thereafter.'* 

Mr.  Wells  demanded  the  yeas  and  nays; 

Which  being  ordered  and  taken, 

Resulted  as  follows : 

40(rma(fee— Messrs.  Lee,  Chambers,  of  Kent, 
Dashiell  and  Hicks-  4. 

MgaHioi — Messrs.  Chapman,  Pre8*t,  Morgan, 
9ent,  Hopewell «  Ricaud,  Mitchell,  Donaldson, 
-Horsey,  Wells,  Randall,  Kent,  Sellman,  Weems, 
Bend,  Brent  of  Charles,  Merrick,  Howard,  Buch- 
anan, Bell,  Welch,  Ridgely,  Dickinson,  Sher- 
wood of  Tslbot,  Colston,  John  Dennis,  James  U. 
-Dennis,  Hodson,  Goldsborough,  Eccleston, 
Phelps,  Chambers  of  Cecil,  McCullough,  Miller, 
MeLane,  Bowie,Tuek,  Sprigg,  Bowling,  Spencer, 
-ikaaen,  Qeorge,  Wright,  Uiricksoo,  McMaster, 
Heam.  Fooks,  Jacobs,  Thomas,  Shriver,  Aonan, 
Sappiogton,  Stephenson,  Magraw,  Nelson,  Car- 
Ht,  Thawlej,  Stewart  of  Caroline,  Owuin, 
■Cewart  of  Baltimore  city,  Brent  of  Baltimore 
■ef^i  Sherwood  of  Britimore  city.  Ware,  Schley, 
Fiery,  Neill,  John  Newcomer,  liarblne,  Michael 
Jfcrweomor,  KUgoar,  Brewer,  Anderson,  Weber, 
Hollydaj,  Fitzpatriek,  Smith,  Parke,  Shower, 
GoalDsar  and  BnNini--79. 

So  the  amendment  was  rejected. 

Mr*  FtranffaicB  asoTed  to  amend  the  toth 
jaelioa  bf  etrikM^ottt  from  the  word  "shall,**  in 
the  8th  lina^  down  to  the  word  *«lnw,**  in  the  lOth 
line,  and  inaertiag  the  foUowing : 

•*8haU  regulate  nod  graduate  the  fees  and  per- 
fuisitea  so  as  to  allow  a  fair  compensation  for  his 
sarrioaa.** 

Mff«  Bown  hoped  the  amendflMnt  would  not 
jwevnU.  The  people  m  Ins  eonnty  wished  all 
ibes  10  be  nboliabad,  and  desired  to  hare  salaried 
•ficenoniy.  When  foes  want  into  the  Treasury, 
00  raliaf  whatMrac  waa/onaiiftad  la  the  peoplow 
Si  tltapm— tylrtia  of  ahaiginf  fiMs»  woor^ 


ing  to  act  of  the  LegisHftore,  the  _ 
was  practised  throughout  the  State.  This  asl- 
practice  was  particmarly  applicable  te  the  ofice 
of  Register  of  Wills,  and  the  Orphaas  Coirt 
He  hoped  the  bill  would  be  left  as  it  was  at  pre- 
sent. 

Mr.  Grasom  had  heard  three  or  four  ooinioai 
as  to  the  system  we  ought  to  adopt;  but  ha  vss 
in  fsYor  of  the  present  system.  In  respect  to  dw 
alleged  abuses  practised  in  the  office  of  the  Regi*- 
ter  of  Wijls,  he  knew  nothing.  Hia  obieetiQa  to 
the  payment  ef  an  annual  sakcr  was  tlus,  tbst  is 
Baltimore,  as  they  well  knew,  by  the  arast  csr»- 
less  management  of  the  office,  the  Rsgiitsn 
would  always  have  enough  to  pay  theoMslTei ; 
but  in  the  counties  of  the  State,  where  the  whole 
amount  rQceived  was  not  more  than  seven  or 
eight  hundred  dollars  per  annom,  if  thsf  is> 
ceived  an  annual  salary,  they  would  have  bo  is* 
ducement  to  collect  the  fees,  and  the  wbfk  sf 
the  moner  would  be  paid  oot  of  the  Ticssor;, 
because  the>  would  oot  take  the  trouble  to  eolkct 
their  own  ices. 

Mr.  Smiionnwas  opposed  to  pnymg  pnUie 
officers  by  fees.  He  thought  it  ono  of  the  srci^ 
est  abnaes  that  could  be  pmctised,  nod  tfaesTS' 
tern  had  been  too  long  tolerated  in  this  Slite. 
Enormous  esmctions  and  impositiooe  had  bna 
practised  upon  the  people  of  Maryland  in  varimi 
ways,  for  a  vast  number  of  years.  The  syrton 
never  could  be  corrected  as  lone  as  it  depcoded 
upon  feOs.  Tne  legislature  had  again  and  spin 
attempted  it,  but  in  vain.  The  people  had  soir 
made  up  their  minds  that  all  their  officers  dweld 
henceforth  receive  salaries,  and  not  fees.  Hs 
did  not  desire  to  make  tl)ose  offices  reveooe  oft* 
ces,  but  offices  economically  condocted  and  mere- 
ly to  pav  for  themselvee— no  more.  Re  woald 
allow  all  those  officers  salarieo. 

Mr.  SrairoKa  said  that  the  same  identical  res- 
sons  would  apply  to  clerks  and  to  registert.  Is 
his  district  there  was  but  one  profession,  tbe 
medical  profession^  which  made  out  their  bilb 
in  Latin.  But  it  had  been  found  imposBible  to 
ascertain  what  was  the  vshie  of  the  offieci. 
The  people  could  not  know  the  principlef  npoo 
which  the  fees  were  charged,  or  what  the  ash- 
ries  were.  In  some  offices  the  fees  would  more 
than  compensate  the  checks;  and  in  others  tbey 
would  be  'too  low.  Tet  it  woold  not  do  to  hate 
different  fees  in  different  offices.  They  most  be 
uniform  throughout  the  whole  State.  If  the  officer 
in  the  city  of  Baltimore  was  made  a  salaried 
officer,  while  the  others  were  not,  there  would 
be  an  inequality  in  rhe  laws.  There  was  but  one 
way  to  make  it  uniform;  and  that  was  to  ba^e  a 
uniform  s^^stem  throughout  the  State  for  poblic 
officers  to  be  paid  so  much,  and  the  legistatare 
could  ascertain  what  was  required  and  wbai  wodU 
be  suitable  compensation.  He  moved  to  amend 
the  section  by  striking  oot  from  the  words  "the 
legislature,'*  in  the  7th  to  the  word  *'lsw"  is- 
elusive  in  the  lOth  line. 

Mr.  BiDonbT  was  in  fiivor  of  the  snggsitim 
contained  in  the  amendment  of  the  geotlens 
from  AUagany.    He  was  satisfied  that  if  l«ft  ^ 
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lliel<|iatetiift  to  &>  the  mxiroofiH  it  would  be  [  ekrk  eouU  bo  reqoind  to  make  t  noonl  of  all 


iobjcct  toaboie.  Ho  Twuld  tbarefom  novo  to 
Midat  tbo  ood of  tbo  anModiaoiitv  the  following: 

**Providid  no  ngiiter  •haUioceivO'a  greater 
eoniMMation  in  bu  wf  icee  than  the  torn  of  $2, 
50O  per  aoooin,  bat  the  legblature  may  provide 
lee  the  ezpeMeaof  the  o&eeach  oon^neation 
tobepaid  otttof  the  feee  of  office  as  maybe 
rtaaooble  and  proper.*' 

Mr*  BasHTy  of  Baitinere*  aweeted  that  the 
whole  ooaftd  better  be  left  to  Vm  legialatQre, 
and  meved  to  fM t|)OBo  the  further  eoosideiBClon 
of  the  McftioDaikd  thoaoBendUMDiaL 

The  motion  wae  rejecied. 

Mr.  MBaaicK-said  that  the  people  conq|>lain- 
edloodly  of  the  grieTancee  gvowinff  oat  of  the 
feet  of  theM  oflcee,  bot  that  as  there  was  no 
tune  was  to  arrange  a  system,  it  would  be  bet- 
ter to  IsoTo  mandatory  direotors  to  the  legisla^ 
tore  by  which  other  grieraaces  mi^t  be  ranov- 
ed.  It  wouM  be  no  great  difficnkty  to  remove 
theieannoyaaces  of  feebtUs,  and  at  the  same 
time  to  give  adeqoate;  just,  and  eqmil  eompen- 
satiea  to  Iheee  oAeera  tbboaghont  the  Slate  of 
Jibryhmd.  There  ought  to  be  a  fixed  salary  all 
over  the  State;  and  as  difeent  aaDoonla  of  labor 
weald  be  reqai^ed  in  difeent  oflicesi  the  eeoaty 
commiseiaMrs  might  be  aathoviaed  to  jud^eof 
the  ansoant  of  aasietaoce  reqaiTad,  and  to  make 

pioper  alleviwee  for  clerks  iv  addition  to  the 


tees  hereafter  received  by  him,  and  thai  record 
might  be  open  to  the  inspection  of  the  Legiflh- 
ture.  This  would  enable  the  Legislsiture  to  aot 
understandtngly  upon  the  subject.  It  was  said 
that  enormous  sums  were  now  paid  for  copiea 
never  called  for  and  never  wanted.  The  Legie* 
lature  ooold  provide  for  all  contingencies  and  re- 
medy alj  abuses.  But  if  it  was  attempted  to  givp 
Mlaries,  and  to  require  the  payment  into  the 
Treasury  of  all  the  lees  above  those  salaries,  pot 
a  cent  would  be  got.  The  officers  woukl  (fi^ 
charge  their  duties  less  Caithfally,  and  wooldnot 
take  the  trouble  to  collect  the  ihes  excepting  ap 
fsr  as  to  pay  the  sakiry  allowed.  There  wab  iip 
time  for  the  Convention  to  consider  the  matter, 
and  he  trusted  that  the  Legislature  wou^d  be  dU 
r'-eted  to  prepare  a  system  by  which  justiea 
should  be  dooe. 

Mr.  JaniFaa  said  tbat  at  present  the  registem 
have  in  their  power  if  they  are  dishonest,  to  op- 
press the  persons  who  visited  the  courts,  becaosa 
they  coula  not  know  what  fees  should  be  chai;^ 
ed»  He  had  known  clienu  to  go  to  their  counsel 
to  inquire,  and  the  ccy^nsel  themselves  woukl 
admit  that  under  the  present  system  of  feeSyth^ 
could  not  know  whether  the  fee-bills  were  cot- 
root  or  not.  If  the  register  or  clerk  waa  dia- 
peeed  to  overcharge,  he  could  do  it  with  perfeat 
impunity.   If,  however,  a  salary  was  given,  aad 


fixed  ialary.    He  hoped  the  House  wotihl  adopt   J^«  /°i"."'^fLZl  J!  « J^T!?  %^!^ 
tfaezaaiendmeBt  propoMd.  l^''^^'  ^^'*  •^'^  "^^^^^  be  remedied.    The  Coil- 

MtTRmomvT  remarked,  tbat  the  pfiopeaitwn 
of  the  gentleman  fimm  BaHimoif^  city,  (Mt. 
Brent,)  was  entirely  vafue.givwg  tbo  Legisla- 
ture power  to  give  whatever  coaipeneation  they 
tbooght  proper,  and  not  restriotiog  them  fh>m 
giving  those  venr.Balariea  oomplaioedof  aa  being 
so  enorraoos.    He  believed  that  $3500,  the  sal- 


ary of  the  Chief  Jostice  of  the  State,  and  of  the 
Judges  of  the  State,  waa  suffieiaat  aaaamaumum 
aaiar^r;  while  in  soma  cases, it  miflhl  be  poper 
that  It  should  be  less. 

Mr.  SpBNcax  believed  that  the  latter  portion 

of  the  aipendment  would  defeat  the  entire  ohjeet. 

The  aame  evil  would  exist  that  now  exists,  be- 

OAUse  these  ihes  would  all  be  swallowed  np  in  the 

expenses  of  the  office.    He  would  bo  glad  to 

know  the  number  of  olerha  required  in  tlw  offiee 

io  Baltimore  city  to  carry  on  the  duties  of  the 

office,  and  then  he  could  vote  upon  the  maximum 

to  be  allowed  to  the  register  or  clerk  of  that  eily. 

Mr,  6 WWII  soggeateid  that  it  wouM  bona  wall 

to  fix  tlie  aalariea  of  the  derks  and  registers  by 

the  CoDStitutioQ,  and  leave  all  the  detaib  to  be 

fixed  by  the  Legislature.    He  had  in  hia  room  a 

atatemont  with  regard  to  the  number  of  clerks; 

iHit  ho  oould  not  now  speak  with  certainty. 

Mr.  Boaaar  was  satisfied  from  aU  that  had 
baon  aaid,  that  tiiese  ought  not  to  be  salaried  of- 
ficers. The  Qooveotion  had  beea  oalled  for  r»- 
treaohinanl  and  reform;  but  would  be  called  pro- 
d«l  and  apasidthrift  in  the  maltiplios(tloa  of 
aautfiod  officeif •  It  was  true  that  it  waa  impoa- 
Blhl«  99W  to  aaoeitam  what  the  foes  bad  baen; 
beeswaa  tboy  ware  BMeived  by  the  elaiha,  aad 
OQ  •Btiy  waa-aoadai  b«t  ^veiar  cagill«r  JUid  dUBy  I 
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ventioo  could  not  properly  go  into  delaile.  It 
woold  be  vfell  to  direct  the  Legislature  to  pn> 
vide  a  system  by  which  a  fixed  salary  shoald  be 
paid  to  these  officers,  and  the  fees  should  be  an 
regubited  as  to  make  suitors  pay  as  little  aa 
possible,  in  order  to  secure  the  aecompliehaMiit 
of  justice.  If  there  was  an  evil  complained  of 
move  than  another,  it  was  the  want  of  unifocoM* 
ty  in  the  charges  of  registers  and  clerks.  Tbrao 
sdjoining  oountiee  could  not  be  found  wheiv 
they  would  be  uniform. 

Mr.  Spbnguk  demanded  the  yeaa  and  nays  oa 
the  amendment  of  Mr.  Riooblt, 

Which  were  ordered; 

And  being  taken  resulted— yeaa  S^  aaya  M, 

as  followa: 
40Srnieftvc.— Messrs. Chapman,  President,  Mo»- 

Sn,  Hopewell,  Ricaud,  MiuheJl,  Donaldsoa, 
>mey,  Seflman,  Weems,  Bond,  fiiont,  of  Ghalai* 
Merrick.  Jenifer,  Howard,  Bell,  Welob,  iUdflaljI. 
Diebinsen,  Colstoui  John  Dennis,  Jamea  U.  Den- 
nis, EcclestoD,  Chsmbers,  of  Cecil,  MeCuUoiigki. 
Miller,  Bowie,  Tuck,  Sprigg,  Bowling,  Difick- 
son,  McMaster,  Hearn,  Fooks,  Tbomaa,  Sbriver, 
AnnaDt  Steplienson,  MeHeni7,  Magraw,  Nalann, 
Carter,  Stewart,  of  Caroline,  Owinn,  Stewart,  of 
Baltimore  citv,  Sherwood,  of  Baltimore  city. 
Ware,  NeUl,  Kilgour,  Waters,  Hollyday,  Gookay 
and  Brown— 52.  ^,  ^     ^ 

JV>ga<i«e.— Messrs.  Lee,  Wells,  Sherwood,  aC 
Talbot,  Daihiell,  Hicks,Spencer,Grason,  GmgOy 
Wright.  Ssppington,  Thawley,  Brent,  of  Baltic 
more  city,  Schley,  Fiery,  John  Newcomer,  Bar. 
bine,  Michael  Newcomer,  Brewer,  Andeiaoo, 
WebM*!  Fitzpalnck,  amitb  and  Showee-ai. 
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So  the  amendment  to  the  amendment  was 
adopted. 

On  motion  of  Mr.  Shritkr  it  was  ordered  that 
it  be  entered  on  the  journal  that  the  absence 
of  Mr.  Bisaa  from  the  Conrention  is  occasioned 
by  indisposition. 

The  question  then  recurred  upon  the  amend- 
ment as  offered  by  Mr.  Fitzpatrick  and  amend- 
ed on  the  motion  of  Mr.  Ridgblt. 

Mr.  Howard  moved  to  amend  the  amendment 
as  amended  by  adding  at  the  end  thereof  the  fol- 
lowing : 

*' And  in  case  the  receipts  in  anyone  office 
shall  exceed  these  allowances  and  compensation, 
the  fees  in  that  office  shall  be  proportionably  re- 
duced.'' 

Mr.  Howard  said  that  he  had  been  a  member 
of  the  Legislature  at  the  time  that  a  proposition 
was  introduced  to  tax  these  officers.  This  war 
of  the  legislature  against  the  clerks  had  contin- 
ued for  several  years,  but  was  at  last  given  up. 
The  clerks  and  the  registers  got  the  better  of  the 
Legislature ;  and  so  they  would  do  again.  But 
it  was  not  Just  or  equal  that  this  tax  should  go 
into  the  treasury,  becauie  it  was  levied  upon  the 
people  of  a  particular  portion  of  the  State,  where 
there  happened  to  be  a  dense  and  crowded  popu- 
lation, and  not  upon  the  whole  State.  It  would 
not  be  fair  to  take  the  money  paid  bv  them  aud 
|rtit  it  into  the  treasury  for  tne  use  of  the  whole 
State.  It  was  more  just  that  the^  should  pay  less 
Ibr  the  transaction  of  their  busmeas.  Besides, 
It  w«old  be  impossible  for  this  to  go  into  the  trea- 
mxry  \  because,  it  never  would  be  collected  to  go 
into  the  treasury.  The  clerks  would  let  the  fees 
remain  for  years  uncollected,  and  they  could 
never  be  collected.  It  was  not  only  ineaual,  but 
Iruitleis,  to  try  to  obtain  a  revenue  in  mis  way. 

Mr.  Mkrrick  said  that  ho  could  not  vote  for 
the  amendment,  because  it  would  create,  neees- 
aarily,  different  charges  in  different  quarters  of, 
the  State,  for  the  same  services.  It  would  cer- 
tainly destroy  the  symmetir  of  the  system.  The 
eHisen  of  ooe  county  would  not  be  satisfied  to  be 
charged  a  higher  rate  than  what  the  cititizen  of 
smother  county  paid.  When  it  should  be  in  order, 
ke  would  move  an  amendment  which  would  leave 
it  to  the  Legislature  to  regulate  all  the  charges 
and  provide  for  the  collection  of  the  feee  by  the 
local  officers,  and  for  the  payment  of  the  salaries 
of  those  officers,  not  to  exceed  two  thousand  dol- 
lars to  each  one. 

Mr.  Howard  demanded  the  yeas  and  oays  on 
Ilis  amendment, 

Which  were  ordered, 

And  being  taken, 

Resulted,  yeas  31— nays  45— as  follows : 

•tffSrmofive.— Messrs.  Chapman,  Pres't.,  Mor- 

Sm,  Hopewell,  Ricaud,  Mitchell,  Donaldson, 
andall,  Howard,  Bell,  Welch,  Ridgely,  Dickm- 
aon,  Sherwood,  of  Talbot,  Colston,  Bowie,  Sprigg, 
Bowling,  Wright,  McHenry,  Gwinn,  Sherwood, 
of  BalUmore  city,  Schley,  Fiery,  Neill.  John 
ICewcomer,  Harbioe,  Micluiel  Newcomer,  Brew- 
er, Anderson,  Fitzpatrick  and  Cockey,— 31. 

MgttHve-^Mesan,  Dent,  Lee,  Dorsev,  Wells, 
Kent,  Seliman,  Weems,  Bond,  Brent,  of  Charles, 


Merrick,  Jenifer,  John  Demis,  Jaans  U.  Dm- 
nis,  Dashiell.  Hioks,  Hodioo,  GoUeboroegh,  Es- 
cleaton,  Miller,  Speneer,  GiasoD,  Qeorge,  Dir 
Ickson,  MoMaster,  Heam,  Fooka,  Jaeohi,  Tho- 
mas, Shriver,  Annan,  Stephenson,  Magiaw,  Nel- 
son, Thawley,  Stewart,  of  OaroKne,  Stewart,  «f 
Baltim(»<e  mty,  Brent,  of  Baltimon  eity,  Wsie, 
Kilgour,  Waters,  Weber,  Hollyday,  South, 
Shower  and  Browa— 45. 

So  the  amendment  was  rejeeted. 

The  question  again  reeurred  on  the  adoptiOB 
of  the  amendment  as  offiwed  far  Bfr.  FrrxrATRwi 
and  amended  on  the  motkMi  of  Mr.  Rid«u.t. 

Mr.  MaamcK  was  about  to  more  his  ameDd- 
ment,  when 

Mr.  BewiB  suf^iested  that  it  ahoold  cone  is 
as  a  separate  section.  He  trusted  that  the  Goe- 
vention  would  strike  out  the  proposition  of  the 
gentleman  Arom  Allecany. 

Mr.  Spbncbr  saM  that  he  was  in  favor  of  dnt 
eonrse.  If  the  plan  was  adopted  to  pav  the  a- 
penses  of  the  officers  out  of  the  fees  of  those  eff- 
ees,then  the  effect  would  he  that  the  Clerks  woeU 
so  graduate  the  charges  of  their  clerica  fSbni  thste 
of  the  offices  would  be  entirely  abeoihed.  ths 
same  extravagant  system  would  be  cooCiBaed. 
Precisely  the  same  frauds  wonkl  be  Derfieteatedsi 
heretofore.  He  would  aak  for  a  divisioe  of  the 
questkm ;  to  be  taken  tint  upon  atrtklngoiit 

The  qoestmn  being  taken  upon  atrHihg  cnt,  it 
was  agreed  to. 

The  question  then  recurred  upon  the  iuMikn 
of  the  amendment  offeied  by  Mr.  FirspAnica, 
end  amended  on  the  motion  of  Mr.  Roeatr. 

Mr.  HARBon  offered  as  a  substitute  for  said 
amendment,  the  following: 

**  At  its  first  session  after  the  adoption  ef  ths 
ConslltuUon,  reduee  and  so  gradoate  the  fees  tod 
perquisite  of  the  registers  of  wills  in  the  levertl 
counties  and  the  city  of  Iteltimore,  that  no  one 
of  them  ehall  reelve  more  than  a  fair  and  ressoe- 
able  oompensation  for  penbrmhig  the  duties  of 
his  office.'' 

Mr,  HAnsiKB  said,  thst  his  amendment  Bsds 
it  imperative  upon  the  Legislature  to  ect  opss 
the  subject  It  said  nothing  nnon  the  maxhnon 
salarjr  to  be  given.  He  would  not  debsteths 
question;  his  general  views  upon  it  having  besa 
well  expressed  by  the  gentleman  from  Qssen 
Anne's,  (Mr.  Spencer.)  It  seemed  to  hha  that 
in  some  places  the  office  would  be  a  amecun,  tht 
clerk  employing  others  to  do  the  work,  sod  rt* 
ceiving  his  regular  salaty.    They  ought  to  be 

Sid  in  proportion  to  the  amount  c^  labor  ptf* 
rmed.  He  was  opposed  to  a  fiied  salaiy.  B» 
wished  the  pay  to  come  from  tiie  fees,  and  to  be 
proportioned  to  the  labor.  Hm  amendment  mi 
mtended  to  steer  clear  of  aJi  the  difficulties  si- 
tending  the  proposition  which  had  been  proposed. 
Mr.  OaASOH  was  in  fiitor  of  the  propooitioB 
jost  submitted.  He  understood  the  propositieB 
about  to  he  moved  by  the  gentleman  fromOhsTto, 
(Mr.Merriok,)  to  be  to  mave  the  eompensttiea 
to  be  fixed  by  the  local  anthoritiee.  He  cossi- 
dered  this  as  equivalent  to  leaving  it  to  the  ei- 
cess  thenaelvea,  to  determine  their  own  conpss- 
sation.    The  eommlmkmega  wnie  well  aoysirtBd 
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'  with  die  derla  of  their  ooantiefl,  and  wonM  tllow 
wfiaterer  the  Taff  would  permit  It  was  impoa- 
sible  for  this  Convention  to  fix  the  salaries,  and 
it  must  be  left  to  the  Legfalature.  He  had  no 
intentioQ  of  imputing  fraud  upon  the  elerln  now 
in  office;  for  the  fee  bill  was  so  drawn  up  that  it 
wu  susceptible  of  yariouB  constructions,  and 
there  was  undoubtedly  an  honest  dilTerenee  of 
opinion  among^  those  who  were  in  ^e  dMbrent 
offices,  upon  the  construction. 

Mr.  John  Newcomir  demanded  the  jeas  and 
nays, 
Which  were  ordered, 
And  being  taken. 

Resulted,  yeaa  23;  nays  48— aa  follows: 

•MrmeliM— MeMia.  Lee,  Diekiiiaoii,  Sher- 
wood,  of  Talbot,  Took,  Oraaon,  OeorBa,  Pooka, 
Jacobs,  Thomaa,  8briTer,  Stephenson,  Magraw, 
Nelson,  Carter,  Schley,  Fiery,  Joho  Neweomer, 
Harbiiie»Mfehael  NewoooMr,  Brewer,  Andecaon, 
and  Parke~2S. 

^<gwiiai  Mesara.  QiapmaD,  PreaH,  Morgan, 
Dent,  HopeweU,Ricad|l,Mitobell,  Doraey,  Wells, 
Bandall,  Kent.  Weena,  Brent,  of  Charlea,  Jeni- 
fer, Howard,  Bell,  Weleb,  Ridgely.Jobn  Den- 
ois,  James  U.  Dennis,  DaahieU,  Hioka«  Golds- 
borough,  Phelpa»  MeCqlloogh,  Miller,  Bowie, 
Sprigg,  Wright,  Dirickson,  McMaster,  JobMon, 
Gaither,  Annan,  McHenry,  Thaarley,  Stewart, 
of  Caroline,  Gwinn,  Stewart,  of  Baltimore  city, 
Breot,  of  Baltimore  city,  Sherwood,  of  Baltimore 
city,  Wateia,  Weber,  HoUyday,  Fitzpatriek, 
Smith,  Shower,  Cookey  and  Brown— 48. 

So  the  ConTontSon  refiiaed  to  aooept  the  substi- 
tuU. 

The  question  again  recurred  on  the  adoptk>n 
of  the  amendment  aa  offered  by  Mr.  Fitxpat* 
RICK  and  amended   on  the   motion    of    Mr, 

RiOOSLT. 

Mr.  Howard  moTed  that  the  question  be  taken 
by  yeas  and  nays, 
Which  being  ordered. 

Appeared  as  follows: 

•40bifRalite— Messrs.  Morgan, Dent,  [  Hopewell, 
Ricaud,  Chambers  of  Kent,  Dorsey,,  Howard, 
Bell,  Welch,  Ridealy,  John  Dennis, 'James|U. 
Dennis,  Grason,  George,  McMaster,  Thomas, 
Shriver,  Johnson,  Annan,  Stephenson,  Nelson, 
Carter,  Gwinn,  Stewart  of  Baltimore  city, 
Schley,  Fiery,  Brewer,  Anderson,  Weber,  Hoi- 
lyday,  Fitzpatriek,  Cockey,  and  Brown-— 33. 

.AegoHae — Messrs.  Chapman,  Pres't.,  Lee, 
Mitchell,  Wells,  Randal],  Kent,  Weems,  Bond, 
Brent  of  Charles,  Merrick,  Jenifer,  Dickinson, 
Sherwood  of  Talbot,  Dashiel),  Hicks,  Hodson, 
Goldsborough,  Phelps,  Miller,  Bowie,  Tuck, 
Bprigg,  Spencer,  Wright,  Dirickson,  Fooks, 
Jacoba,  Gaithet,  McHenry,  Thawley,John  New- 
comer, Ha^bine,  Michael  Newcomer,  Waters, 
Smith,  Parke   and  Shower— 37. 

So  the  amendment  was  rejected. 

Mr.  Stepbensoit  mored  to  amend  the  twen- 
tieth section  by  striking  out  after  the  word  **un- 
tir*  in  the  twelfth  line,  to  the  end  of  said  section, 
and  insetting  in  lieu  thereof  the  followiog: 

•^Tbe  general  etoeHon  next  thereaftflirfbr  del- 


egates to  the  Geoersl  Aasembly,  when  a  reglilir 
shall  he  elected  to  fill  such  Tscancy.** 

Determined  in  the  affirmative. 

The  twentieth  section  was  then  adopted  m 
amended. 

Mr.  MtaaicK  moved  to  amend  the  report  of 
the  committee  by  inserting  as  the  twenty-fiiat 
section  thereof,  the  following: 

-*The  legislature  shall  at  its  first  session  aft« 
the  adoption  of  this  Constitution  adopt  some  sfa»> 
pie  and  uniform  system  of  charges  m  the  oAaoa 
of  clerks  of  courts  and  registers  of  wills  in  tha 
countiea  of  this  State  and  the  citT  of  Baltinora» 
and.  for  the  collection  thereof,  and  for  the  allow- 
ances and  payment  to  said  officers  respeetitely, 
of  fixed  annual  salaries,  not  to  exceed  two  thou- 
sand dollars,  and  such  additional  allowanoea  aa 
the  local  authorities  may  judge  neeeasary  and 
proper  with  reference  to  the  amount  of  businaia 
to  be  done  for  the  compensation  of  assistants.** 

Mr.  Bowis  mo? ed  to  amend  said  amendment 
by  sUiking  out  the  words  'Hwo  thousand,"  and 
inserting  in  lieu  thereof  **twenty-fiTe  hundred.* 

Mr.  SpEtfCEa.  I  ask  a  dirision  of  the  queaticm 
on  the  motion  to  strike  oat  and  insert.  I  do  net 
desire  to  fix  any  sum.  1  wish  the  Legislature  to 
have  the  whole  matter  before  them,  and  to  ftc 
the  salaries  of  these  officers.  If  you  say  thefar 
salary  shall  not  exceed  i2,500,  the  effect  will  be 
that  the  Legislature  will  take  this  amount  aa  a 
standard  by  which  to  fix  the  salaries.  Thereloffe 
I  do  not  wish  to  have  any  indication  of  this  kind. 

Mr.  RmoELT.  I  will  be  glad  if  the  gentle- 
man will  withdraw  his  call  for  a  division,  beeause 
it  embarrasses  some  of  us  in  our  votes.  Some  of 
us  are  willing  to  insert  $2,500,  but  are  not  dis- 
posed to  strike  out  the  sum  named  in  the  aeotioo, 
so  as  to  leave  the  a  ibject  to  the  Lecislature. 
The  division  of  the  question  thus  embai 
me. 

Mr.  Spbncex.    I  will  gratify  the  gentlei 
and  withdraw  my  call  for  a  division  of  the 
tion. 

Mr.  Thomas.  There  is,  in  my  judgmeat,  a 
very  mischievous  proposition  on  the  face  of  the 
section  offered  by  the  gentleman  from  Charlea, 
in  this  particular.  We  are  transferring  a  sort  of 
legislative  power,  the  authority  to  fix  salariea  fcr 
the  whole  State,  to  the  local  authoritiea-^not  ok- 
actly  the  salaries,  but  we  are  authorizing  the 
local  authorities  to  give  what  is  called  additkmal 
compensation,  and  to  provide  what  ahall  be,  aa  I 
understand  it,  the  compensation  for  their  siitN»- 
dinates.  We  are  about  to  throw  open  the  elco- 
tion  of  these  various  officers  to  the  people.  The 
clerks  and  registers  are  to  be  elected^  Thar 
will  be  nominated  by  the  different  parties— it 
may  or  may  not  be  sO^-to  be  elected  when  the 
Governor  is  to  be  elected,  and  they  are  to  run  on 
one  and  the  same  ticket  with  officeiaof  theeoofr* 
ty  who  are  styled  local  authority. 

One  is  to  aid  and  assist  the  other.  They  will 
hare  almost  the  same  sympathies,  predilectioM^ 
and  animosities,  and  will  come  into  office  wHh 
the  same  feelings.  They  w ill  be  almost  one  body, 
one  and  the  same  corporation,  I  may  say,  eleoted 
under  the  same  influences,  ji  If  you  givetlie  pow« 
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'AT  4»  the  covnty  commlHfoMn  to  tllomr  whftt 
extra  compen^tion  iliejr  please,  to  the  oounty 
clerk,  and  ne  possesMs  a  wiuning  add(«a»,  ttiey 
.oaoDot  «ay  what  will  l>e  hit  allowance.    It  re- 
quires a  man  acquainted  with  the  subject  to  re- 
Ifutete  4he  fees,  and  these  county  commissioners 
jire  not  learned  on  tlie  subject,  and  thus  they  will 
be  under  all  these  influeiices  and  applications  in 
•Axisg  Ihe    allowances.    The    Legislature    are 
4lffm]|gers,  and  let  them  have  the  arsaqgement  of 
•4liie  matter  and  not  the  county  authorities.    I 
'(MB  afraid  the  gentleman's  proposition  would  have 
a  very  mischievous  effoct— that  is  my  humble  t 
-judgment.    I  will  not  vote  for  the  proposition,! 
.oovpM  as  it  is,  I  would  prefer  that  the  Legisla-  j 
4uie  should  take  the  whole  subject  into  their  own; 


8ome  gentlemen  think  that  the  proposition  to 
five  these  officers  92,500  a  year  ip  not  economi- 
cal enough.  When  you  provide  that  the  salary 
.ahall  not  exceed  |^.5O0,  you  do  not  make  it  im- 
neraiive  upon  the  Leftislahire  to  give  that  sum., 
They  can  put  it  at  $1,500  or  $600.  This  limtta- 
4ion  ought  not  to  influence  votes  one  way  or  the 
>Other. 

Some  of  these  officers  may  have  as  aubordi-* 
nates  their  sons,  nephews,  or  other  personal  re- 
.laiions,  and  it  may  obtain  for  them,  under  the 
infloenoe  of  ihe  kindest  feelings,  and  best  mo- 
•Uvea,  a  very  large  compensation,  even  above  the 
amount  of  services  they  may  have  rendered. 
Therefore,  in  fixing  these  salaries,  we  sheuld 
leave  it  to  strangers,  not  to  those  who  are  in  con^ 
stent  intercourse  with  the  office  every  hour,  and 
who  have  perhaps  been  elected  with  him,  and 
have  co-operated  with  him.  I  cannot  vote  for 
ihe  proposition. 

Mr.  Mermck.  The  gentleman  and  myself 
4ifier  on  this  subject  widely.  It  is  obvious  to  the 
Convention  that  this  power  must  be  lodged  some* 
where.  Tlwre  is  a  difference  in  the  amount  of 
.labor  to  be  performed  by  the  different  officers  in 
different  parts  of  the  State.  In  some  counties 
Inme  allowancei  should  be  made,  and  in  others 
email  allowances,  for  that  particular  service. 
"W^m  prepose  to  give  them  all  an  equal  amount  of 
oompensation  Then  the  power  to  judge  of  the 
.ameiint  of  these  allowances  should  be  lodged 
jaamewhere.  The  question  is,  where  will  you 
lodge  it?  The  gentleman  from  Frederick  aays, 
jtfaat  it  is  not  expedient  to  lodge  this  newer  with 
Ike  local  authorities,  because  they  wiH  have  com- 
•lOMm  sympathies,  having  been  elected  by  the  same 
people,  and  under  the  same  sympathies,  and 
therefore  he  says  this  power  ought  to  he  left  to 
attimnrs,  to  the  Legislature.  What  will  be  the 
piaelioaJ  effMt  of  bringing  this  sui^ct  into  the 
Xtogialatttre  7  Let  j^entlemen  look  at  that.  Do 
^eM  get  elear  of  this  sympathy  by  referring  the 
<aillieMBnt  of  these  allowances  to  the  Legisla* 
tore? 

Does  not  •every  man  know  that  it  would  be  the 
mriirff  of  the  delegates  from  the  county  which 
iveeuM  nontrol  the  Legislature  in  fixing  theamotmt 
/«f(60Mpensation?  And  the  sympathies  of  the 
tdolagatee  eleeted  will  be  just  as  sUong.just  as 
ooiinncted  with  the  fiinotionaFy  of  I 


the  cowKte*  aa  tfanjywamtihiwoC  ihs  local 
rities.  Will  not  Ibe  dalegatea  to  be  ekded  de- 
pend as  much  upon  his  popularity  and  ioflaenos 
for  support  at  their  alecUou,  aa  the  ooontj  com* 
missionere?  Will  not  the  aympathins  be  just  as 
strong  with  him,  and  stronger,  for  the  leasoii  that 
the  delegate  returns  at  abort  intervals  to  the  pco* 
pie,  and  will  need  the  infiuanee  of  this  officer 
ofteoer  i  The  oommitsionera  of  the  eoontj  aerve 
for  a  longer  term,  and  therefore  have  mora  inde- 
pendence from  the  influence  of  theae  men.  Be- 
sides, they  are  a  more  numerous  body  tlms  Iba 
delegatea  from  a  oounty ;  they  are  responsible  to 
the  people,  and  if  they  abould  exercise  ftToritisa 
to  a  particular  functionary,  will  it  not  riae  vp  in 
judgment  against  them,  Mom  the  people?  Tiaey, 
too,  are  to  be  burdettedwlh  taxes.  They  will 
have  to  pay  the  aUowaneee  out  of  thair  own 
pocheta,  as  well  as  the  delegates  to  the  Leg^la- 
ture.  They,  therefore,  have  adireet  intaraat  to 
keep  the  compeaBation  down  to  a  naaofmbla  and 
proper  sum. 

There  la  another  reaion  why  theneaiJennmres 
should  be  made  by  the  oaonty  i  lanmiiainnaia 
It  ie  their  daty,  as  ioeal  aathoritiea,  to  Mijmiu- 
tend  and  see  to  the  mamMr  in  whidi  fhr  tnc- 
tioBs  of  these  offieee  are  perfimned.  It  ia  their 
duty  to  attend  te  the  local  banneee,  and  they 
hare  a  pusnliar  knowfedge  of  what  ie  dose,  and 
bow  it  IS  dene,  and  they  can  judge  wmcfc  nMre 
aeeurately  what  anonnt  of  cowpeustien  ia 
to  be  required  than  anroth^r  person  wimtaaetei. 
What  knowledge  witl  the  L^giefatture  have  of 
the  amount  of  labor  to  be  done  in  Cfaarlca  conn- 
ty?  Nonentall,  exeeptthedekfateeffSMBtbat 
connty;  and  in  fixing  these  allowancee  the  bcg- 
iaktere  would  hare  to  te  soder  the  influnoce  of 
these  delegates,  only  two  hi  mnttber.  b  it  not 
better  for  the  people  of  the  whole  State  tfaait  Che 
local  authorities  or  connty  commissioneraehoald 
Indgeof  these qneetiona,  rather  than  the  Iic^is- 
latnre,  who  are  total  strangera  to  all  the  Ihets, 
except  through  the  two  delegatea? 

Again;  the  members  of  a  Legislatore  coming 
from  a  county,  very  often  do  not  tbemaeWea 
know  precisely  the  mode,  manner,  and  vmooBt 
of  business  done  in  these  offices.  Some  of  tbem 
have  nothing  to  do  with  these  officers,  and  know 
itot  bow  the  bnstness  is  transacted.  The  coocty 
commissioners  have  to  be  on  the  spot  frequentlj 
through  the  whole  year,  and  it  is  their  especial 
doty  to  look  after  the  manner  in  wbtch  this  doty 
is  done,  and  what  amonnt  of  doty  Is  to  be  done. 
They  will  have  to  inquire  into  and  determine, 
under  the  obligations  of  an  oatb,and  their  doty  to 
the  peop!e,wbat  is  a  proper  allowance  to  be  made 
for  this  extra  amount  of  services.  We  most 
leave  this  to  some  tribunal.  The  question  i«, 
which  is  the  best  under  all  the  clrcuaoatancee, 
to  decide  upon  the  allowances  to  be  made,  and 
it  is  for  the  judgment  of  the  House  to  deteroiine 
whether  the  county  commissioners  are  more  to 
be  relied  upon  than  the  Legislature,  who  being 
entire  strangers,  will  hnow  nothing  of  the  &cts 
in  which  they  are  to  pronounce  judgment. 

Mr.  iowiion.    I  rose  to  calLa  divisioB  of  the 


4MifeMo»ilNil'viU  iMt  ftfctw  lkiil:«iotiipi.  I 
■wiil^i?^  in  n  fflw  wMd«,  Uw  MMHit.wbwii  will 
<iM)tioi  my  vot^on  thii  %iMetioQ.  I  lun  in  favor 
of  ti»  clefii»  «a<l  ngif  ton  Mug  oo  tlioj  »ow 
are,  feed  officera— in  other  worm,  whoo  their 
vigilance  and  attontioo  to  hoainoaa  becoaoo  the 
mmm  by  which  tiio7.got  thoir  fata,  thoy  will 
be  more  atteotivo  to  tbair  datff  for  thair  intv^ 
oat  reqiiMi  thasa  to  ho  Tigikot  and  pvnotaal,  ao 
that  tbebiiiiAeai  of  tfao  ooorta  can  go  on.  1  am 
onxMed  to  the  ayatem  which  regidatoa  feaa  in 
one  county  highor  than  thoae  in  another.  I  do* 
aired  the  syatem  of  foaato  he  ttniforan  tbionghoat 
the  fitate  of  Maryland.  I  wiih  Ihoreftre  to  let 
this  power  remain  with  the  Legiahitnre,  aa  to 
iu  matter  of  dataii. 

Too  have  gone  too  mooh  into  detail  idroady  in 
this  CcMMtiliition.    If  the  feea  mo  too  high,  if 
ihece  aie  ieea  now  upon  itema  upon   whieh 
there  shonld  bo  bo  ebargea,  let  tholiegialatura 
reduoe  the  ehargee,  rednoo  the  foes,  and  simpli^ 
the  subject,  as  they  may  think  wise  when  they 
take  the  qveatioo  up  for  oooaidemtion.    I  there- 
fore eannot  vote  mr  thia  propoailion,  hecanso  I 
can  rote  for  nothli^;  that  does   not  leave  the 
sabject  to  .the  Legislature,  and  require  it  to  hoTO 
one  geaaial  rale  and  standard  in  relation  to  ieea 
in  the  State  of  MarYland,  and  that  the  offioera 
shall  be  paid  from  these  fees.    If  they  are  too 
high,  the  Legisiatute  can  reduce  and  curtail  them. 
Mr.  JoiiM  NjKWcoMiR.    I  hare  a  subatitute 
for  the  pcopoaitioo  of  the  gentleman  from  Charles. 
1  desire  that  there  shalltbe  a  uniform  aystemofieeB 
throoghout  the  State,  and  tliat  the  Lsgialatuie 
eball  Sx  ithat  sjrstem  at  its  first  session.    In  the 
smaller  counties,  where  their  duties  are  not  so 
onerous,  their  compensation  should  be  less  than 
in   tne  larser  oouoiies,  where  their  duties  are 
heavy.    I  toerefore  propose  a  uniibrm  system, so 
that  every  man  shall  be  paid  according  to  the 
eervices  he  readers.    I  move  the  following  as  a 
substitute  for  the  proposition  of  the  genUeman 
from  Charles. 

**The  Legislature  at  its  first  session  after  the 
adoption  of  this  Constitution,  shall  reduce  and  so 
graduate  the  fees  and'perqoisites  of  the  several 
clerks  of  the  county  of  common  law  and  equity, 
and  registers  of  with  of  this  State,  that  no  one 
of  them  ahall  receive  more  than  a  fair  and  rea- 
sonable oompensation  for  performing  the  duties 
of  his  offiee.** 

Mr.  OaAsoirthen  made  a  few  remarks  notdis- 
tinetly  heard  by  the  reporter. 

Mr.  HAKBtKB  moved  the  question  be  taken  by 
feaa  and  nays ; 

Which  bebag  ordered. 
Appeared  as  follows : 

m^lffirmaHvt — Messrs.  Lee,  Dorsey,  Wells,  Ran- 
fall,  Kent,  Bond,  Bell,  iherwood  of  Talbot,  Col-< 
too,  John  Dennis,  James  U.  Dennis,  Hioka,  Hod-f 
OD,  Miller,  Bowie,Tuck,Sprigg,6iasan,Oeorge| 
Vright,Hearn,  Fooks,  Sbriver,  jQhnson,Qaitheri 
k  nnan,  Gwinn,  Kilgour,  Waters,  Andenoa  ao4 
Jo]lyday~3l. 

.A^ative—MeaBrs.  Morgan,  Dent,  Hopewell « 
Veems,  Welch,  DashieU,  Speooer,  Diricksenj 
acQb5^3toph0nffQOrMcHanry,  Mfgraw,  Thawf 
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Ubn  Newconer*  SMbs,  .MUhael  V^me^mm, 
Boewtc,  Weber,  FAtkpatrick,  Parke,  Showeravd 
Cockey— 95. 

8o  the  motion  wai  agreed  to. 

And  the  Convention  aceondiogly  adjouaied  m^ 
til  Monday  morning  at  half^teleren  o^eloek. 


MONDAY,  MaQrS,18&L 

The  Convention  met  at  half-past  eleven  o'eloelL 
pursuant  to  the  order  heretofore  adopted. 

Prayer  was  made  by  the  Rev.  Mr.  QaAtrrr. 

The  roll  of  the  members  was  called,  and  a 
quorum  was  aacertained  to  be  present. 

11)0  Journal  of  Saturday  was  then  rani. 

THE  JUDlOiaaT. 

There  being  no  morning  business— 

The  Convention  resumed  the  considera- 
tion of  the  unfinished  order  of  the  day,  being  the 
report  submitted  by  Mr.  Bow  is,  chairman  of  the 
committee  on  the  judiciary. 

The  question  pending  before  the  Convention 
on  Saturday,  being  on  the  substitute  offened  by 
Mr.  JoRN  Newcomer,  for  the  amendment  pro* 
posed  by  Mr.  Mereick,  as  the  tweotyHfirat  sec- 
tion of  the  report 

Mr.  Dent  offered  as  a  subatitute  for  tlie 
amendment  and  substitute  the  following ; 

'*The  Legislature  at  its  first  or  second. session 
after  the  adoptioD  of  this  Constitution,  siiall  es- 
tablish by  law,  a  uniform  system  of  fees  to  be  re- 
ceived bjr  the  clerks  of  courts  of  record,  and  regis- 
ters of  wills  tlu'oughout  the  State,  as  compensa- 
tion for  the  discharge  of  the  duties  of  their  re- 
spective offices;  until  the  Legislature  shell  do  Ihia 
tney  shall  be  entitled  to  receive  sach  fees  as  are 
now  authorized  bv  law.'* 

Which  was  read. 

On  motion  of  Mr.  Spencer, 

The  Convention  was  called,  and  tiie  doorkeep- 
er sent  for  the  absent  members. 

Mr.  Stewart,  of  Baltimore  city,  renewed  the 
notice  gpten  by  him  on  Saturday,  of  his  inten- 
tion to  move  to  reconsider  the  vote  of  the  Con- 
vention on  those  sections  of  the  judicial  report, 
which  relate  to  the  organizatk>n  of  courts  in  the 
city  of  Baltunore,  and  also  gave  notice  that  he 
should  ofier  the  following  amendments  which  he 
desired  to  be  entered  upon  the  record : 

'•There  shall  be  esUblished  for  the  city  of  Bid- 
timore  one  ceart  of  law  to  be  styled  The  Court  of 
Common  Pleas,  which  shall  have  civil  jurisdic- 
tion in  all  suits  where  the  debt  or  damage  oiaiia- 
ed  shall  be  above  one  hundred  dollan,  aad  akmii 
not  exceed  five  hundred  dollara;  and  shall  also 
have  jurisdiction  in  all  oaaaa  of  appeal  firooi  the 
judgments  of  the  justices  of  the  peace  in  said 
city. 

'*There  shall  also  be  in  said  city  another  oourt 
of  law  having  jurisdiction  over  all  suits  where 
the  debt  or  damage  vlaiqaed  ahail  eEoeed  the 
sum  of  fire  hundred  dolhua,  and  in  case  any 
plaintiff' or  plaintilb  shall  reoever  in  said  court 
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teM  lliaatto  itutt  ef  ive  fainilrM'Mlm,  lio  of  | 
tbey  may  be  albwed  or  adjudged  to  pay  in  the 
discretion  of  the  court  the  costs  of  said  suit;  this 
court  shall  be  stjled  the  Superior  Court,  aod  in 
addition  to  the  jurlsdicdon  hereby  conferred, 
shall  have  and  eiercise  Jurisdiction  in  all  appli- 
cations for  the  benefit  of  the  insoWeot  laws  of 
this  State,  and  of  the  administrationof  the  estates 
of  insolrent  debtors,  and  the  appointment  and 
superrision  of  the  trustees  thereof,  and  the  said 
court  shall  also  have  and  exercise  jurisdiction  as 
a  court  of  equity. 

"There  shall  also  be  in  said  city  a  court  to  be 
styled  the  District  Court  of  Baltimore  city,  which 
shall  hare  in  said  city  exclusive  jurisdiction  as  a 
court  of  law  over  all  cases  of  mandamua  quo  toer- 
ranto  of  appeal  from  the  decision  of  commission- 
ers, for  the  opening  of  streets  in  the  city  of  Balti- 
more, of  petitions  for  freedom,  and  petitions  to 
cancel  or  enforce  contracts  of  apprenticeship,  of 
all  issues  from  the  Orphan^s  court  of  Baltimore 
city  and  from  the  Superior  court,  and  shall  also 
have  jurisdiction  over  all  other  controversies 
proper  to  be  decided  in  a  court  of  law,  which 
nave  not  heretofore  been  assigned  to  the  court  of 
common  pleas  or  the  superior  court;  and  the  said 
eotirt  as  incidental  to  its  powers  as  a  court  of 
law  is  hereby  vested  with  full  power  and  autho- 
rity to  cause  a  ju^  to  be  summoned,  whenever  a 
jury  may  be  required  for  the  business  of  said 
court;  the  District  court  of  Baltimore  city,  with- 
in the  city  of  Baltinaore,  shall  also  have  and  ex- 
ercise aH  the  jurisdiction  of  a  court  of  equity,  as 
now  held  and  exerdsed  in  this  State  or  as  may 
be  hereafter  conferred  or  defined  by  the  legisla- 
ture. 

**Each  of  the  said  three  courts  shall  consist  of 
one  judge  to  whom  the  salary  of  |2,500  per  annum 
shall  be  paid  or  rateably  for  a  lesser  period,  shall 
bold  his  office  for  the  term  of  ten  years,  subject 
to  the  provisions  of  this  Constitution,  which  have 
reference  to  the  election  and  qualification  of 
Judges  and  their  removal  from  office. 

"There  shall  be  a  clerk  of  the  court  of  common 
pleas,  a  clerk  of  the  superior  court,  and  a  clerk 
of  the  district  court  of  Baltimore  oity,  each  of 
whom  shall  be  elected  by  the  oualified  voters  of 
the  city  of  Baltimore,  shall  hold  his  office  for  the 
term  of  six  years  from  the  time  of  his  election, 
and  until  a  new  election  is  held,  and  shall  be  re- 
eligible. 

*(£aoh  of  the  said  clerks  shall  be  subject  to  re- 
moval for  wilful  neglect  of  duty,  or  other  misde- 
meanor in  office,  upon  presentment  of  a  grand 
Jury,  and  conviction  of  a  petit  jury. 

**The  clerk  of  the  superior  court  shall  have  au- 
thority to  issue,  within  the  city  of  Baltimore,  all 
innrriage  and  other  lieenses  required  by  law,  sub- 
ject to  such  provision  as  this  oonstitution,  or  the 
liogialature  hereafter  may  prescribe. 

"The  clerk  of  the  district  court  of  Baltimore 
city  shall  have  eostody  ol  all  deeds,  conveyances, 
and  other  papers,  now  ren^ainmg  of  record,  in 
the  office  oi  the  clerk  of  Baltimore  county  court, 
and  shall  hereafter  receive  and  record  all  deeds, 
oonveyances.and  other  papers  which  are  required 
by  law  to  be  recorded  m  the  said  city. 
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Ii%  sktll  kMe  have eivtody ofall  oOier^peB 
connected  wttk  proeeedinge  on  the  iaw«r«fuiy 
side  of  BaltioMWe  coanty  carat,  and  with  the 
dockets  thereof,  so  lar  as  the  same  have  lehtaaa 
to  Baltimore  city.*' 

On  motion  of  Bfr.  Dmr, 

Further  pfooeedings  under  Uie  call  of  theOsa- 
vantion  were  diapeosed  with. 

The  qaestioQ  then  leeaited  upott  the  adoptias 
of  the  ■obstilute  as  offered  by  Mr.  Dbwt,  te  ^ 
amendmeol  offered  by  Mr.  MmuucK,  and  Ihs 
substitute  offisred  by  Mr.  Jomr  Nawcemsa. 

On  motion  of  Mr.  Bowia, 

The  amendment  and  subatUoles  were  poalpoaei 
informally. 

The  21st  section  of  the  report  of  the  eovMil- 
tee  was  then  read,  as  follows : 

See.  21.  There  shall  be  five  jortieea  of  the 
peace  in  each  election  distriet  of  every  eooaly  is 
the  State,  and  two  in  each  ward  of  the  city  of 
Baltimore,  to  be  elected  by  a  plurality  vote  of 
the  oualified  voters  in  each  of  said  distriels  and 
warcis  respectively,  who  shall  hold  their  nAem 
for  two  years  finftn  the  time  of  their  eleetiao,  and 
until  a  successor  in  office  is  elected.  They  shall 
be,  by  virtue  of  their  offices,  conserratocs  of  the 
peace  in  the  said  counties  and  city  respectively, 
and  ^all  have  such  civil  and  criminal  jurisdictkm 
as  shall  be  provided  for  by  law ;  in  the  event  of 
a  vacancy  in  the  office  of  a  justioe  of  the  peeee, 
a  new  election  shall  he  held  under  the  directiogB 
of  the  sheriff  of  the  eounty  or  city  where  soeb 
vacancy  occurs,  upon  ten  days  notice  theieof ;  ac 
appeal  shall  lie  in  all  civil  cases  trom  the  judg- 
ment of  a  justice  of  the  peace  to  the  judges  of 
the  county  courts,  and  of  the  court  <m  eoosmoe 
pleas  for  Baltimore  citv,  as  the  ceae  nay  be,  sad 
on  all  such  appeals,  eitner  party  aball  be  eotitisd 
to  a  trial  by  jury,  where  the  amount  in  oontio- 
versy  shall  bt  above  ten  dollars. 

Mr.  Spkncxr  moved  to  amend  the  aeetion  by 
striking  out  all  from  the  beginning  of  the  seclioi; 
down  to  the  word  "he,"  in  the  3rd  line,  mad  la- 
serting  in  lieu  thereof  the  following : 

*'Tbe  Legislature  shall  prescribe  the  nnmberaf 
justices  of  the  peace  in  each  of  the  eooDlies  is 
this  State,  and  in  the  city  of  Baltimore,  who 
shall." 

Mr.  Spknckr  said  he  did  not  think  U  was  pixy 
per  that  the  convention  should  undertake  to  de- 
termioe  how  many  justices  of  the  peaee  then 
should  be  in  each  county  of  the  State.  The  bob- 
ber  that  might  be  sufficient  in  one  district,  would 
not,  perhaps,  be  enough  in  another.  And.  we 
could  not  go  into  detail  on  the  subject.  We  most 
establish  some  general  principle  in  regard  to  it 
and  leave  it  to  the  Legislature  to  carry  out  ths 
details. 

Mr.  Pbblps  said  that  he  was  wiltii^  to  accept 
the  modification,  so  lar  as  he  was  coneened. 

Mr.  OwiwN  would  suggest  to  the  gentlea^ 
from  Queen  Anne,  (Mr.  Spencer,)  the  propnerf 
of  leaving  the  whole  matter  to  the  Legiislaturt, 
under  some  general  directions,  to  provide  for  tibc 
election  of  Justices  of  the  Pesce  in  the  dtj  cf 
Baltimore.  He  contended  that  it  was  impossibit 
to  provide  for  the  election  of  Joatkeof  the  Pttce 
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ill  'BilttBtan  olW  by  wafAs.    Tboy  <fM  not  re* 

eeire  fees  aoeordlng  to  the  Binoant  of  justice 

rendered,  but  all  df  (ho  ftos  recelTod  by  thtfm 

were  paid  into  one  eommon  stoek,  and  when  it 

had  accumulated  to  a  handaomeaam,  It  waa  dirided 

anoDg  liiem.    That  ajstem  waa  found  to  work 

well,  becauae  ita  tendency  waa  to  promote  joatiee 

and  purity,  and  make  it  not  the  intereat  of  officera 

to  brin^  about  litigation,  in  order  to  fill  their 

own  poekata.    Now,  what  was  the  objeotion  to 

the  collection  of  fees  by  waida,  or  diatricta? 

There  were  maoT  wards  in  Baltimore  city,  where 

tbere  were  no  Juaticea  of  the  Peace  at  all,  nor 

were  their  aerricea  required.    Better  leave  the 

whole  regulation  of  tbia  matter  to  the  Le^la- 

ture. 

Mr.  Bowie  moved  to  atrike  out  the  2l8t  section 
of  the  report,  and  aubatitute  in  Hen  of  it  the  fol- 
lowing: 

**Ju8tice8  of  the  peace  and  conatablea  lor  thia 
State  for  the  scTeral  countiea  and  the  oity  of  Bal- 
timore»  shall  be  elected  by  the  qualified  Toteraof 
iie  county  or  ctiy,  for  which  the  election  may  be 
leld,  and  shall  hold  their  offices  for  the  term  of 
wo  years,  and  until  their  successor  shall  have 
•een  elected  and  shall  hare  qualified,  and  the 
General  Assembly  shall  by  law,  prescribe  the 
amber  of  justices  of  the  peace  and  constables, 
)r  each  county  and  city,  their  duties  and  emolu- 
lents,  the  time,  place  and  manner  of  holdine 
lections,  the  mode  of  making  returns  thereof, 
lies  for  determining  contested  elections,  for  cer- 
fying  the  election  and  qualification  of  the  person 
ected,  and  for  filling  ail  vacancies  which  may 
:car,  but  no  person  shall  be  a  justice  of  the 
Mice  and  constable,  for  any  county  or  city,  who 
lall  not  be  entitled  to  vote  therein  at  the  time 

the  election." 
Which  was  read. 

Mr.  SHaiTSR  liked  the  proposition  of  the  gen- 
man  from  Prince  George's  (Mr.  Bowie,)  much 
tter  than  the  section  reported  by  the  committee. 
s  thought  "constables*'  ought  howoTer,  to  be 
Uuded,  and  that  the  details  should  be  left  to 
carried  oat  bv  the  Legialature.  He  waa  dia- 
led to  eleot  all  public  ofllcera  by  tlie  people— 
matter  what  they  were. 

Ur.  SPBarcBR  said  he  declined  to  accept  the 
dification  proposed  by  the  gentleman  form 
nee  George'a. 

tir.  BucHAMAM  waa  unwilling  to  anbmit  more 
he  Liegislature  than  could  be  ayoided,  but  still 
re  were  intrinsic  difficullies  %t  the  way,  and  it 
I  impossible  to  make  a  Constitutional  provi- 
I  embrace  OTcrything  that  might  be  desired  in 
rence  to  those  public  officers.    He  thought, 
he  whole,  that  the  proposition  of  the  gentle- 
1  from  Prince  George's  was  a  very  good  one, 
he  would  give  it  his  suppoft. 
he  question  recurred  upon  the  amendment  as 
*ed  by  Mr.  SptitCBR. 
a  motion  of  Mr.  Sbriybr, 
he  amendment  was  amended  by  inserting  af- 
*juatice8  of  the  peace,"  the  words  "and  con- 
ies," 

be  qaeation  then  recurred  upon  the  adoption 
m  mfflendm«iit  aa  amended. 


Mr.  Wmms  ttorad  fbr  a  fiviaioB  of  the  quea^ 
tlon  upon  each  branch  of  the  amendment. 

The  question  then  recurred  on  the  fint  branch 
oi  said  amendment,  being  in  these  words,  **The 
liegislature  shall  prescribe  the  nnmber  of  joaticei 
of  the  peace  and  constables  in  each  of  tike  coun- 
ties in  thiif  State  and  in  the  oity  of  Ba|timo».*' 

Mr.  SrsRcnm  demanded  the  yeas  and  nayvt 
whidi  being  ordered  and  taken,  lesolted  as  fol- 
lows; 

Aprmatiw^fAewn.  Randall,  Weema,  Dal- 
rymnle,  Howard,  Lloyd,  Cobtoo,  Phelpa.  MeCal- 
lougn,  Miller,  Spencer,  Grason,  George,  Wright, 
Shriver,  Carter,  Thawley,  Stewart  of  Caroline, 
Hardcastle,  Gwina,  Stewart  of  Baltimore  city. 
Brent  of  Baltimore  city,  Sherwood  of  Baltimore 
city,  Ware,  Fiery,  Anderson,  Parke,  Shower  and 
Brown— 28. 

iVf^aitVf— Messrs.  Chapman,  President;  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Ricaud,  Lee^ 
Chambers  of  Kent,  Dorsey,  Bond,  Buchanan,  Bell, 
Sherwood  of  Talbot,  James  U.  Dennis,  Daabiell, 
Williams,  Hicks,  Hodson,  Goldsborongfa,  Bowie, 
Sprigg,  Bowling,  Birickson,  McMaster,  Heani, 
Fooks,  Jacobs,  Gaither,  Annan,  Stephenson,  Me* 
Henry,  Nelson,  Schley,  Neill,  Jonn  Newcomer, 
Harbme,  Michael  Newcomer,  Brewer,  Weber, 
Hollyday,  Fitzpatrick,  Smith  and  Coekey-HI3. 

So  the  first  branch  of  the  amendment  waa  r^* 
jected. 

Mr.  HoLLmAT  moved  to  amend  the  twenty*' 
first  section  by  striking  out  firom  the  beginning  of 
the  section  to  the  word  "Baltimore"  inelnsive,  in 
the  the  third  line,  and  inserting  in  lieu  thereof, 
the  following : 

"Before  every  election  of  justices  of  the  peace 
under  this  Constitution,  it  shall  be  the  duty  of  the 
county  commissioners  to  apportion  amongst  elec* 
tion  districts  in  each  county,  the  number  of  Jus- 
tices of  the  peace  necessary  to  discharge  the  pub- 
lic business." 

On  motion  of  Mr.  Pbblvs,  the  aaendnent  was 
amended  by  inserting  after  the  words  "JustioeB 
of  the  Peace,"  the  worda  "and  Conatablea." 

The  queation  then  recurred  on  the  adoption  of 
tile  amendment  aa  amended. 

Mr.  SpEtfcKE  aaid : 

Qe  was  sorry  that  he  could  not  vote  for  th^ 
amendment  of  the  gentleman  from  Allegany.  In 
his,  (Mr.  S.'s,)  opinion,  if  it  was  left  to  eaoh 
county  to  regulate  the  number  of  their  monioipal 
officers,  they  would  become  nothing  but  polittoal 
machinea.  A  worse  system  could  not  be  deviaed* 
We  knew  how  it  was  with  conatablea,  and  it 
would  be  much  worse  in  regard  to  magistrates. 

Mr.  HoLLiDAT.  It  ia  not  saying  much  for  the 
elective  principle. 

Mr.  Brown  advocated  the  amendment  of  th(f 
gentlemani  from  Allegany,  (Mr.  HoUiday,)  de^ 
claring  that  he  had  every  confidence  in  the  local 
authorities,  and  t»elieved  that  they  were  the  beat 
judges  of  the  wants  of  the  community.  He  dif- 
fer^ entirely  from  the  gentleman  from  Queen 
Annexe. 

Mr.  Sfencee  had,  he  said,  as  much  confidence 
In  the  local  authorities  as  any  other  gentleman, 
but  he  was  averse  to  creating  excitement  erery 
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9«tt  in  rKktiMi  fe  Iha  el«elMii»«f  nmiliipid  of- 
ncen.  He  covld  not  flee  whf  the  fixiagof  tbe 
MUMber  of  juitieefl of  tbepeeee  in  eaeb  coonty 
thdaM  not  be  left  to  the  Lefuletnce*  Thet>  cer> 
tainly,  wu-  the  move  adhmble  conne* 
Mr.  BRovrv  aeidt 

That  the-  g«ntiema«  from  Qoeen  Anne'si  (Mr. 
apeacert)  heii  endentlj  nMsmdenteod  him. 
The  eleetion  of  the  coont^  eonuniisionen  would 
take  place  after  the  election  of  memben  of  the 
Bouae  of  DelegatBS.  There  woold  be  an  oppoi^ 
tUflHy  for  the  candidale  fi>r  the  HouMof  llele* 
0ateB  to  8»7y  if  jon  will  vele  for  me  I  will  iof 
oceate  the  number  of  magifltrateey  and  you  can 
run  as  a  candidate  foe  thai  additional  office.  He 
ahouJd  oonaider  the-  power  iuft  aa  safe  in  the 
hands  of  tbe  lery  court,  or  the  county  commis- 
sioners, as  in  the  hands  of  tbe  delegates  from  the 
Gonnties*  Be  beliered  it  to  be  tbe  safest  for  the 
people  to  let  the  coon^  commissioners  decide 
upon  the  nomber. 

Mr.  Wannt  aid  not  oonsider  tile  propomtioa  of 
hia  coUeagoe  liaMe  to  the  objections  wgei 
afaioBt  il.  Then  had  already  been  Adopted  an 
aiticle  that  the  board  of  oommissionert  in  the 
vpspeotif  e  comsSiea  ahouldbe  choscB  uniformly  bjy 
ISPBaral  ticket  throogfaont  the  Stote.  Tbe  leg* 
ifllature  was  expected  also  to  prof  ide  some  law  to 
eaUend  to  the  county  commiflsioaers  certain  pow- 
ers which  bad  before  been  exercised  by  the  gen* 
oral  assembly  of  the  Stato^  giving  to  them  a  lo- 
eal  l^^sislation.^  Thej  were  oertaioiy  more  com* 
petont  to  decide  upon  the  number  of  justices  of 
tbe  peace,  and  of  constables,  than  the  legislature 
could  possibly  be.  There  bad  been  heretofore 
much  complaint  that  erery  little  local  question 
mustbebroujght  before  the  General  Assembly, 
thus  engroming  a  large  portion  of  their  time.  If 
this  power  should  be  vested  in  the  county  com- 
missiooers,  the  legislature  would  be  saved  a 
great  amount  of  labor. 

In  AUegany  county  fire  justldea  of  thi»  peace 
night  he  this  year  amplr  sufiicient  for  all  tbe 

Purposes  in  Cumberland  District.  Two  years 
enoe,  ten  might  be  required.  Shall  they  be  re- 
quired to  go  to  the  Qeneral  Assembly  for  those 
additional  justices  of  tbe  peace?  The  statute 
hooka  would  be  coToved  whhsuoh  enactmepts. 
Theeounty  commissionert  were  elected' erery 
liwo  yearsi  wid  it  seemed  to  him  that  thin  power 
Ooiild  be  entrusted  to  them  for  that  time. 

Mr.  HoLatDAT  modUmd  his  amendment  by  in- 
esrHflg  after  the  word  **Gommiisioners*'  the 
words  *'and  theeily  oounoil  of  Baltimore." 

The  question  recurred  and  was  taken  on  tbe 
■doptlon  of  the  amendment  as  amended. 
^    Determined  in  the  negative. 

Mr.  FooKs  then  moved  to  smend  the  twenty- 
first  section  by  strikingout  all  from  the  begin- 
ning of  said  section  to  the  word  "the^  in  the 
third  line,  and  inserting  in  lieu  thereof  the  fbllow« 
ing: 

''There  shall  be  two  justieea  of  the  peace  in 
in  each  election  district  of  every  county  in  the 
State,  and  each  ward  in  tbe  city  of  Baltimore 
respectively,  having  one  hundred  voters^  and  one 


addiOoaal  jastfee  for  each  tyUitioiiai  ivoku* 
deed  voters  eleeted  bj.  '* 

Determined  in  the  negative. 

Mr.  STBrBBMSoii  then  moved  to  smend  thi 
twenty-first  section  by  strikiBg.out  from  the  b^ 
ginning  of  the  section  down  to  the  ward  **i» 
peetively,"  in  tbe  fourth  line  indusit Sv  sod  is* 
sorting  in  lieu  thereof  the  foUowing: 

**Theie  shall  be  elected  for  each  of  Che  wsi4 
of  the  city  of  Baltimore  and  fur  each  of  tbe  eJso' 
tion  districts  of  the  several  eouatiea  of  this  Suit) 
bv  the  voters  thereof  respectively,  such  auaten 
of  Juatioes  of  the  peace  and  conatoMes  sa  bbsj  bi 
fixed  aad  tabulated  by  the  legishuure  atitite 
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Mr.  BaaNT,  of  Baltim^ire  city,  moved  thst  ttie 
question  be  taken  by  yess  and  nays; 
Which  being  ordered. 

Appeared  as  follows: 

40lnnaltfi€— Messrs.  Blakistone,  Eieaod,  Lee, 
Chambers,  of  Kent,  Dorsey,  Randall,  Hov 
ard,  Buchanan,  Bell,  Lloyd,  John  Dcooi^ 
James  U.  Dennis,  Dashiall,  Williams,  Hicks, 
Hodson,  Goldsborougb,  Fhelps»  McOdloasb, 
Miller,  Spencer,  Grason,  George,  Wright,  Oi^ 
icksoUf  McMaeter,  Heam,  Jaooba,  Sluiter,  Aa» 
nan,  Stephenson,  McHenry,  Magraw,  Osrtcr, 
Stewart,  of  Baltimore  city,  8ehley»  Fieiyi  NeiU. 
John  NewcoBker,  Harbine,  Michael  Nevcsntf, 
Andecson,  Fitzpatriok,  Parke  and  Cocksy— 45. 

JVVgnHva-— Messrs.  Chapman,  Preat,  Morgss, 
Dent,  Hopewell,  Wells,  Weems,  Sherwood,  tf 
Talbot,  Colston,  Bowie,  Tuck,  Sprigg,  Bovhsc 
rooks,  Gaither,  Tbawley,Stowart,  of  CsroUse. 
Hardoastle,  Gwinn,  Brent  of  BaUimoie  ci^, 
Ware,  Brewer,  Weber,  Hellyday,  Smith,  Show- 
er and  Brown— 26. 

So  the  amendment  was  adopted. 

The  question  then  recurrea  npon  the  adopts 
of  the  subetitote  as  offered  tiy  Mr.  BowiB,  far  Ike 
twenty-first  section  of  the  report. 

Mr.  WaKHS  offered  as  a  sebatitiila  for  ad 
section  and  substitoto  the  follewia|^ 

((Magistrates,  constables,  aoroaera  and  eUzflO. 
shall  be  appointed  as  now  prescribed  by  lasr,  or 
in  such  manner  aathe  Geoecai  Isanmhlj  msj  i^ 
reef 

Mr.  WsaMs  said: 

That  be  would  not  object  to  aOowing  tbe  pes- 
ple  to  elect  all  the  offieers  they  might  deaic  to 
elect,  but  in  the  section  of  the  State  finom  wtkt 
he  had  tbe  honor  to  come,  he  did  not  belien 
they  desired  to  elect  these  minor  ofliceis.  TVj 
were  perfectly  sitisfied  to  let  them  bo  appomted 
by  the  local  authorities.  They  would  prefe 
that  mode  of  appointment,  or  to  have  then  tp- 
pointed  by  the  uovemor,  by  and  with,  the  «l- 
vice  and  consent  of  the  Senate,  and  upon  the  it 
commendation  of  theur  delegated  bienaially  elec- 
ted to  represent  theuk.  They  would  not  have  say 
more  emcient  officers  than  they  had  alresdr 
had. 

On  the  contrary,  they  would  be  worse,  ia£- 
nitely  worse,  because  &ose  best  fitted  tor  tbe 
stations,  would  not  be  disposed  to  canvaas  th» 
district  for  an  office  tox  two  years.  It  woaM  be 
utterly  impossible  for  them  to  be  elected 
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outacaBvass/becauie  men  less  fitted  for  the 
olBces  woald  enter  into  the  canvass  and  prevent 
it.  In  order  to  be  elected,  the  candidate  must 
be  ''hale  fellow  well  met"  amonzhia  fellow  cit- 
izens, and  very  frequantly  give  tnem  a  trifle  1o 
secure  their  votes.  No  man  suitable  to  be  a 
magistrate  could  spend  so  much  of  bis  time  for 
a  magistracy  of  two  ^ears,  with  the  probability 
of  being  superceded  by  the  time  he  had  became 
familiar  with  the  duties  of  the  office.  He  should 
vote  against  the  proposition  of  the  gentleman 
from  Prince  George^s,  [Mr.  Bowie*]  in  order  to 
relieve  the  people  of  the  election  of  these  minor 
officers. 

Mr.  Wbems  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 
The  question  being  taken  upon  the  amendment, 
it  was  rejected. 

Mr.  Tbawi^t  moved  to  amend  the  4th   line, 
by  striking  out  "two"  and  inserting  *'foar." 

Mr.  GwiKN  said  that  the  election  of  a  given 
number  of  justices  of  the  peace,  from  eacb  ward 
in  the  ciiy  of  Baltimore,  would  be   utterly  de- 
structive of  the  system  which  the  Legislature 
bad  prepared  for  that  city,  and  which  had  been 
found  to  answer  so  admirably.    It  bad  been  said 
that  although  the  magistrates  were  elected  from 
each  ward,  they  oaigbt  do  their  business  in  other 
sections  of  the  city.    But  why  elect  a  magis- 
trate frooa  a  particular  ward,  if  he  was  to  have 
jurisdiotion  out  of  that  ward?    In  some  of  the 
wards,  as  the  IQtband  20th,  there  was  no  neces- 
sity for  a  justice  of  the  peace  at  all;  while  in  the 
tenth  ward,  where  the  court  boose  was  situa- 
ted, there  were  four  or  five,  and  they  were  in- 
adequate to  tUscharge  the  duties  of  that  ward. — 
In  that  ward  were  the  record  office,  the  city 
court,  and  the  county  court;  and  persons  having 
business  there,  and  requiring  a  justice  of  the 
peace,  would  go  to  one  in  that  neighborhood.^ 
Yet  these  magistrates  should  not  be  elected  by 
the  citizens  of  that  ward,  for  they  performed  the 
bulk  of  the  business  of  the  city.    The  whole 
plan  of  election  from  wards  was  radically  wrong. 
No  man  could  tell  any  one  year  wbere  the  bnfk 
of  the  business  would  be  for  the  next  year.  Each 
man  would  have  his  business  done  ill  that  ward 
isrhere  it  was  most  convenient,  and  it  might 
sometimes  be  in  one  and  sometimes  in  another, 
and  to  attempt  to  confine  each  to  his  own  ward 
vrould  lead  to  inextricable  confusion.  The  whole 
matter  should  be  left  to  the  Legislature.    The 
Baltimore  delegation  would  each  year  lay  before 
the  Legislature  such  inequalities  as  it  was  neces- 
sary to   remove;  and  the  Legislature  would  act 
in  accordance  with  the  facts  laid  before  them. 
He  trusted  that  the  Convention  would  remember 
that  all  practical  knowledge  would  not  be  likely 
to    be  eihaasted  in  this  Convention;  and  that 
there  was  a  probability  that  there  might  be 
some  faith  reposed  in  the  Legtsfatare.  Posterity 
would  be  quite  as  wise,  and  in  all  probability 
wiser  than  themselves.    He  expressed  his  hope 
that  the   plan  of  the  gentleman  from  Prince 
George's  would  prevail. 

Mr.  Bowix,  wfth  the  tonsent  of  the  convfcn'  t 
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tk>n  modified  the  substitute  by  striking  oof  aftiir 
the  word  'nhe'*  in  the  Hd  line,  the  words  **eoun> 
ly  and  city,"  and  inserting  iq  lieu  thereof  these 
words:  **S{everal  election  districts  of  the  coun- 
ties and  of  the  wards  of  the  said  city  respective- 
ly," and  also  by  inserting  after  the  word  * 'du- 
ties," in  the  7th  line  the  Word  ''jurisdiction." 

Mr.  Bowie  demanded  the  yeas  and  uays,  on 
the  motion  of  Mr.  Thawlky, 

Which  were  ordered,  and  being  taken, 

Re«iiUed-*yeas  31;  nays  38;  as  follows: 

i^ri9Ml*eff— Messrs.  Chapman,  Preset.,  fit- 
caud,  Lee,  Chambers,  of  Kent,  Dorsey,  Randall, 
Weems,  Sherwood,  of  Talbot,  Dasbiell,  Willi- 
ams, Hodson,  Goidsborough,  bowling,  Spencer, 
George,  Fooks,  Jacobs,  Sbriver,  Gaither,  Annant 
McHenry,  Magraw,  Carter,  Thawley,  Stewart 
of  Carohne,  Hardcastle,  Gwinn,  Ware,  Michael 
Newcomer,  Anderson  and  Smith— 31. 

Negative — ^Messrs.  Morgan.  BlaJcistone,  Dent, 
Hopewell.  Wells,  Bond,  Howard,  Buchanan, 
Bell,  Welch.  Lloyd,  Colston,  John  Dennis  Janes 
U.  Dennis,  Phelps,  McCuilough,  Miller,  Bowie, 
Spt igg,  Grason,  Wright,  MeMaster,  Stepheason, 
6tewart,of  Bait,  city,  Brent,of  Bait,  city ,Seble<ir, 
Fiery,  Neill.  John  Newcomer,  Har bine, Brewer, 
Weber,  Hollyday,  Fitzpatrick,  Parke,  Shower, 
Cockey  and  Brown  —38. 

So  the  amemiment  was  rejected. 

The  question  a^ain  rtf»urr«d  upon  the  adoption 
of  the  substitute  as  oflero  i  by  Mr.  Howib. 

Mr.  John  Niswcombr  offered  as  a  -sobstltute 
for  the  substitute,  the  following : 

<*  The  Legislature  at  itn  first  session  after  the 
daoption  of  (his  Constitution  i^hall  provide  by 
law  for  the  election  of  Justices  of  the  pieaee,  eon^ 
ners,  constables  and  supervisom  of  the  public 
roads,  by  the  quslitied  voters  of  the  several  coun- 
ties and  the  dty  of  Baltimore  of  this  State." 

Mr.  JoHK  NswcoHBK  moved  that  the  question 
be  taken  by  yeas  and  nays* 

Which  being  ordered. 

Appeared  as  follows : 

jjffirmative. — Messrs.  Weems,  Welch,  MeCul- 
lougb,  Grason,  Shriver,  Gaither,  Thawley,  Stew* 
art,  of  Caroline,  Hardcastle,  Gwuin,  Stewart,  of 
Baitimore  city,  Brciit,  of  Baltimore  city.  Ware, 
Fiery,  Neill,  John  Newcomer,  Haibine,  Michael 
Newcomer  and  Anderson — 19. 

Mgaiive. — Messrs.  Chapman,  Prcs't.,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Lee,  Cham- 
bers, of  Kent,  DorseyjWells,  Randall,  Dalrymple, 
Bond,  Howard,  Buchanan,  Bell,  l.loyd,  Sher- 
wood, of  Talbot,  Colston,  John  Dennis,  James 
U.Dennis,  Dashiell,  Williams,  Hicks,  Goidsbo- 
rough, Phelps,  Miller,  Bowie,  Sprigg.  Bowling, 
Spencer,  George,  Wright,  Dirtcksoti,  MeMaster, 
Fook.H,  Annan,  Stephenson,  McHenry,  Mamw, 
Nelson,  Carter,  Schley,  Brewer.  Waters,  Weber, 
Hollyday,  Fitzpatrick,  Smith,  Parke,  Cockey  and 
Brown-~63. 

So  the  Convention  refused  to  accept  the  sub- 
stitute*. 

Mr.  DivT  then  offered  as  a  subitilnte  for  the 
substitute,  tbe  followinif  r 

«>The  Legislatttre  sliail  determine  imiriBaDy 
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j  aiUoM  of  the  peace  each  county  end  the  city  of 
Baltimore  shall  have.  They  shall  be  appointed 
by  the  Governor  of  the  State,  by  and  with  the 
consent  of  the  Senate,  for  the  term  of  two  years, 
and  shall  be  apportioned  among  the  several  elec- 
tion districts  of  the  counties  and  wards  of  the 
city  of  Baltimore,  as  stfall  be  directed  by  the  Le- 
gislature.^' 

Determined  in  the  negative. 

Mr.  Dent  moved  for  the  yeas  and  nays. 

IVhich  motion  was  not  sustained. 

The  question  again  recurred  on  the  adoption  of 
the  substitute  as  offered  by  Mr.  Bowu,  for  the 
twenty-first  section  of  the  report. 

Mr.  Stbphbmsoit  moved  to  amend  the  twenty- 
fir&t  section  of  the  printed  report,  by  striking  out 
«fter  the  word,  **  peace,^'  in  the  ninth  like  to  the 
word  **  thereof,"  inclusive,  in  the  eleventh  line, 
and  inserting  the  following : 

**  The  Governor  shall  appoint  a  person  to 
serve  as  Justice  of  the  peace,  until  the  next  regu- 
lar election  for  justices  of  the  peace ;  and,  in 
oase  of  a  vacancy  in  the  office  of  Constable,  the 
county  commissioners  of  the  county  in  which  a 
vacancy  may  occur,  shall  appoint  a  person  to 
aerve  as  constable  until  the  next  regular  election 
thereafter  for  constables." 

Mr.  Stephbksom  moved  that  the  question  be 
taken  by  yeas  and  nays. 

Which  motion  was  not  sustained. 
The  question  was  then  taken  on  the  adoption 
of  tho  amendment. 

And  determined  in  the  affirmative— a  division 
— yeas  30— najs  26. 
On  motion  of  Mr.  Bowie, 
The  twenty-first  section  of  report  was  further 
amended  by  striking  out  in  the  twelfth  line  the 
words  **  the  judses  of.'^ 
On  motion  of  Mr.  Spenceb, 
The     section    was    further    amended    by 
striking  out  from  the  word  **  jury,"  in  the  fif- 
teenth line  to  the  end  of  said  section. 

Mr.  Bowie  then  withdrew  the  substitute  offer- 
ed by  him  for  this  section. 

Mr.  Randall.  I  suggest  that  we  prescribe 
the  mode  by  which  appeals  are  to  be  taken,  or 
else  we  will  not  secure  the  constitutional  right 
to  appeal.  I  suggest  therefore  that  to  insert,  af- 
ter the  words  '<may  be,"  in  the  14th  line  these 
words,  "according  to  the  laws  as  are  now  or 
may  hereafter  be  enacted^" 
The  amendment  was  agreed  to. 
Mr.  GwiNN.  I  move  to  strike  out  so  much  of 
this  section  as  relates  to  the  city  of  Baliimore. 
1  will  make  a  final  appeal  to  the  House  on  this 
subject.  I  know  t  hat  everything  stated  by  the 
delegation  from  Baltimore,  which  relates  to  the 
interest  of  that  city,  is  viewed  with  suspicion 
here. 

I  can  only  say  as  to  this  question  that  I  am  ac- 
tuated by  on  selfish  motive.  1  think  I  can  satis- 
fy gentleman,  who  will  listen  to  me,  that  the 
syatem  proposed  in  this  section  for  Baltimore 
city  is  utterly  unreasonable;  besides  the  House 
misapprehends  the  case.  The  gentleman  from 
Baltimore  county  voted  for  the  8ection,a8  it  now 
ataodsi  utterly  uncoiucioiis  of  the  real  significa- 


tion which  it  bears.  Other  gentlemen  vote  in 
equal  ignorance.  The  magisterial  business  of 
the  city  of  Baltimore  centres  perhaps  aboot 
some  four  or  five  localities.  These  are  tb« 
neighborhoods  of  the  Lexington  market,  of  thr 
Bel- Air  market,  of  the  Centre  market,  and  of 
the  Court  house.  The  section  provides  tliat  the 
legislature  may  divide  the  justices  of  the  pesee 
among  the  people  of  the  city  of  Baltimore,  tfast 
is  to  say,  it  may  give  to  any  ward  any  onmber  of 
justices  of  the  peace.  The  tenth  ward,  in  the 
neighborhood  of  the  Court  house,  requires  three 
or  four  of  those  officers.  These  transact  bati- 
ness  for  all  the  surrounding  wards.  But  under 
the  plan  they  will  not  be  chosen  by  the  peoi^e 
whose  business  they  attend  to,  but  by  resideots 
of  a  ward  which  owes  the  necessity  of  their 
presence  to  the  accident  of  the  location  of  the 
Court  house.  I  ask  the  House,  if  it  means  to 
adopt  the  system  of  election  at  all,  whether  tbit 
system  is  reasonable  which  throws  in  the  haodi 
of  a  constituency  the  election  of  these  officers, 
who  are  to  take  in  charge  the  business  of  a  coo- 
stituency  to  which  they  are  not  reeponiibie^ 
Why  should  this  evil  be  fastened  upon  us?  We 
cannot  district  tbe  city  here;  we  cannot  make 
arrangement  here,  for  we  are  without  the  nece** 
sary  information.  Why  not  leare  the  whole 
matter  so  far  as  the  city  is  concerned,  to  the  le- 
gislature? 

Mr.  Howard.  It  does  not  strike  um  that  the 
construction  of  this  section  is  such  aa  the  geotle- 
man  indicated.  I  do  not  know  that  it  is  fiiir  to 
call  upon  the  gentleman  from  Prince  George's  to 
explain  this  section,  because  he  is  in  the  positioa 
alluded  to. 

Does  the  section  mean  to  say  that  the  legiih- 
ture  shall  have  the  right  to  provide  that  one 
election  district  in  Baltimore  county  shf  11  elect 
five  justices  of  the  peace  and  the  rest  none? 

Mr.  Bowie.    It  does  not. 

Mr.  Howard.    That  is  what  I  aupposed. 

Mr.  BowiK.  That  part  of  the  bill  was  amend- 
ed at  the  instance  of  the  gentlemau  from  hu- 
ford.  It  provides  that  there  shall  be  in  cs^ 
election  district  and  in  the  city  of  Baltimore, 
in  each  ward,  some  justices  of  the  peace,  tbe 
number  to  be  left  to  the  legislature.  Thst  ti 
what  I  understand  the  proposition  of  the  gectl^ 
man  from  Harford  to  bie.  There  are  aome  elec- 
tion districts  where  two  justices  of  the  petce 
may  be  sufficient,  and  other  election  districti 
where  five  may  be  required.  The  gentlenns 
from  Frederick  says  that  in  the  district  in  whici 
Frederick  is  located,  four  or  five  would  not  be 
enough  while  perhaps  one  or  two  would  be 
enough  in  the  other  districts.  The  legislature  is 
required  to  prescribe  the  mode  of  electii^  jis* 
tices  of  the  peace  at  each  election,  in  the  elec- 
tion districts,  and  also  in  the  city  of  Baltimoft. 

Mr.  Howard.  Does  it  prescribe  that  etch 
ward  shall  elect  the  same  number? 

Mr.  BowiB.  I  would  be  unwilling  to  iooo^ 
porate  such  a  provision.  Here  is  a  tmiform  syv 
tern,  applicable  alike  to  the  counties  as  to  tite 
city  of  Baltimoce.    la  it  ponihle  that  gentieaia 
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would  be  willtog^  to  let  the  Legislature  preteribe 
one  mode  of  electing  justieee  Of  the  peace  in  the 
oountMs;  end  another  in  regard  to  the  city  of 
BaUimore?    The  Legislature  is  to  provide  lor 
the  election  of  jQStioes  of  the  peace  in  each  of 
the  wtrds  of  the  city  of   Baltimore,  Just   as 
they  are  to  be  elected  by  districts  in  the  coun- 
ties.  The*gent]eman*s   view  is   thet  nothing 
should  be.etated  in  thie  bill,  in   regard  to  the 
manner  of  regulating  the  election  of  justices  of 
the  peace  in  the  ci^  of  Baltimore,  but  that  all 
shall  be  left  to  the  lieeislature.    I  sav  it  is  not 
right  in  that  point  of  Tiew.     We  desire  uni* 
formity.    The  question  has  been  taken  and  de- 
cided by  a  very  large  majority,  and  I  suppose 
their  is  no  deiire  to  change  the  rule,  and  make 
the  election  different  in  toe  city  from  that  all 
over  the  State. 

Mr.  GwiNN.    I  do  not  see  that  we  have  adop- 
ted a  Dniform  rule,  in  relation  to  the  city  of  Bal- 
timore, and  the  counties  heretofore.     Since  I 
had  been  in  this  Convention,  I  have  heard  no 
other  statement  than  that  the  city  and  the  coun- 
ties, are  in  every  way  opposite  in  interest,  and 
are  not  to  be  tried  by  the  sanie  rules.    1  now 
call  the  attention  of  the  House  to  the  operation 
of  this  system.    In  the  10th  ward,  which  is  situ- 
ated io  the  neighborhood  of  the  Courthouse,  four 
justices  of  the  peace  are  certainly  required.    If 
the  coustruction  of  this  article,  made  by  the  gen- 
tieman  from  Prince  George  is  correct,  that  there 
shall  be  one  justice  of  the  peace  for  every  ward 
in  the  city  of  Baltimore,  and  as  many  additional 
as  certain  wards  will  require,  we  will  have  more 
of  these  Cfficers  than  any  man  deaires. 

Mr.  Bowie.  I  suppose  the  Legislature  is  not 
going  to  give  you  more  than  one  tor  each  ward. 

Mr.  OwiKN.  Well,  I  will  suppose  that  gentle- 
men have  not  the  slightest  idea  of  the  existing 
system  in  Baltimore  city;  they  are  speaking  with- 
out any  knowledge  in  relation  to  this  matter. 
Several  years  ago  we  had  thirty  justices  of  the 
peace,  who  were  at  liberty  to  take  the  fees  of 
Lheir  office.  It  was  said  that  this  system  led  to 
Tosinj  f;ro8s  abuses.  Charees  were  made  that 
combinations  had  existed  oetween  the  justices 
tnd  officers,  which  resulted  in  serious  injury  to 
he  people.  The  plan  resorted  to,  was  that  we 
hould  have  only  so  many  justices  as  were  suffi- 
lent  to  do  the  business  of  the  city,  and  to  bring 
io  fees  into  a  common  fund,  whioh  were  dis- 
ributed  aoDongst  the  parties.  In  order,  there- 
ire,  that  they  should  be  properly  remunerated, 

is  neceaoary  to  have  only  a  number  sufficient  to 
-ansact  the  business  of  the  city. 

What  ia  the  experience  of  the  city?  It  is  that 
venty  justices  are  amply  sufficient  to  do  the  busi- 
»ss.  What  is  the  plan  of  the  gentleman }  It  is 
•  have  one  at  least  from  every  ward.  Now, 
ore  than  one  is  required  in  the  tenth  ward — we 
innot  do  without  lour.  We  require  more  in 
c  central  wards  than  in  those  which  lie  in  the 

trenie  eastern  and  western  wards.  In  some 
<rds,  lam  told,  they  require  none  at  all.  What 
ilin  effect  of  the  plan  proposed?  That  some 
irda  must  go  without  an  adequate  number  of 
icera,  or  else  we  shall  be  compelled  to  depart 


from  that  lyitem  of  eommon  fond  and  division 
which  we  have  found  so  wholesome  in  the  jiirl»> 
prodenee  of  our  city.  So  far  as  the  city  is  eon- 
cemed,  I  suppose  you  are  disposed  to  do  right  br 
it.  I  do  not  conjecture  that  you  adopted  this 
system  with  a  view  of  lakine  away  from  us  the 
plan  of  a  eommon  fund  for  the  remuneration  of 
the  justioes.  The  system  you  have  made  is  ap- 
plicable to  the  counties,  but  is  not  in  any  degree 
applicable  to  the  city. 

Mr.  RicAun.  The  same  amount  of  eompensn- 
tion  is  now  established  by  law  as  is  provided  for 
by  this  law. 

Mr.  Gwiim.  I  will  show  gentlemen  how  sueh 
a  system  would  work.  The  twenty  justices  of 
the  peace  for  the  city  receive  each  about  |750  a 
year.  To  fill  these  offices,  we  require  compa- 
tent  men,  men  of  character,  who  are  to  be  remu- 
nerated in  proportion  to  the  services  performed. 
Increase  the  number  to  thirty-five,  and  they  will 
each  receive  a  sum  so  small  as  to  be  insufficient 
for  their  support.  The  gentleman  ssys  that  the 
old  system  attaches  to  the  present,  but  by  doing 
so  it  neutralizes  all  the  effect  of  this  system. 
The  gentleman  will  see  this.  Does  not  the  bill 
provide  for  one  justice  in  every  ward  ? 

Mr.  BowiB.  It  provides  for  no  particular 
number. 

Mr.  GwiHtf.  Under  his  own  construction,  it 
cannot  be  less. 

Mr.  RicAUD.  I  desire  to  ask  the  gentleman  a 
question.  Do  the  five  justices  of  the  peace  re* 
quired  for  the  tenth  ward,  come  from  that  ward, 
or  live  there,  or  only  hold  their  offices  there  1 

Mr.  GwiKif.  The  question  has  nothing  to  do 
with  the  case.  The  tenth  ward  reqoires  them; 
and  it  is  not  likely  that,  if  it  electa  them,  it  will 
vote  for  men  out  of  the  ward. 

The  PaxsiDBMT  stated  that  the  gentleman^ 
time  had  expired. 

Mr.  OwiiTK.  1  ask  the  indulgence  of  the 
House  for  a  few  minutes  to  reply  to  the  interro- 
gatory of  the  gentleman. 

Unanimous  consent  being  required,  and  objec- 
tion being  made,  Mr.  Gwinn  was  not  permitted 
toproceM. 

Mr.  BasNT,  of  Baltimore  city.  I  will  take  up 
the  proposition.  It  does  not  matter  where  the 
justices  of  the  peace  live  or  where  they  steep,  it 
Is  proposed  to  elect  one  justice  from  each  ward. 
There  are  some  wards  In  which  you  will  find  it 
Impossible  to  find  men  who  will  serve  as  justices, 
and  what  will  you  do  then  ?  1  do  hope  that  we 
will  be  allowed  to  select  our  justices  of  the  peace 
from  the  whole  city. 

Mr.  RicAUD.  Is  there  a  ward  that  cannot  fur- 
nish one  or  two  justices  of  the  peace? 

Mr.  BacMT.  1  will  answer  the  question.  I 
say  there  are  wards,  in  my  opinion,  where  you 
can  find  no  man  who  will  serve  as  justice  of  the 
peace. 

Mr.  Blakistone.  When  these  gentlemen  have 
a  little  more  experienee,  they  will  become  anti- 
reformers.  I  find  that  both  of  the  gentlemen 
from  Baltimore  city,  (Messrs.  Brent  and  Gwinn,) 
are  getting  to  be  aoti-reformeis.  They  think 
that  the  people  are  perfectly  capable  of  electio 
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alt  tin  judges,  and  are  perfectly  satisfied  that  we 
ftuiU  hai'e  teie  Judge  for  thrae  eountitos,  but' still 
they  are  not  willingr  to  tra  t  tbe  people  of  the 
sereial  warde  of  Baltimore  city  to  elect  their 
Offn  magistrates,  i  suppose,  then,  that  whnt 
they  mean  is,  that  all  ttia  inteih^eitce  of  Balii- 
more  city  is  concentrated  in  ono  certain  i»ectionf 
witbia  the  circumtbrence  of  the  court  house 
circle,  but  that  is  not  my  opinion.  I  would  be 
perfectly  wilting  to  irust  all  of  thti  wards  to  elect 
their  own  officers  If  they  have  not  intelligence 
now,  it  is  a  very' good  reason  why  they  should  go 
to  school,  and  get  it  (Langhter.)  As  to  tho 
objection  that  they  will  not  have  magistrates 
enough,  the  proposition  of  the  gentleman  from 
Harford  will  allow  the  Legislature  to  given  them 
five  hundred,  if  that  number  be  necessary  to 
traasact  the  business  of  the  city.  He  intends  to 
introduce  another  proposition  to  make  it  slil 
broader,  to  give  the  L^ifislature  power,  if  the  in- 
terest and  demands  uf  tlm  people  require  it«  to 
grant  to  the  citizens  of  Baltimore  city  the  full 
benefit  of  ae  many  m  agist  rates  as  they  may  deem 
neeesjiary.  Has  ihe  gentleman  from  Baltimore^ 
city  reflected  that  although  some  warda  are  not* 
as  intelligetK  as  others,  the  city  is  increasing 
with  rapid  strides?  I  am  inclined  to  believe 
that  when  the  city  has  «o  little  intelligence — 
Mr.  BacNT.    i  never  said  that. 

Mr*  Blakistohe.  1  underatood  the  gentleman 
to  say  that  there  were  wards  in  which  men  could 
not  9t  found  competent  to  fill  the  office  of  a  jus- 
tice of  the  peace. 

Mr.  Bbbmt.  I  never  said  any  thing  like  it.  I 
said  that  there  were  wards  in  which  you  could 
not  get  gentlemen  to  serve  as  justices  of  the 
peace. 

Mr.  Blakutonb.  If  there  are  any  such  wards 
ID  the  city  of  Baltimore,  they  must  be  a  very  pe- 
culiar people.  They  would  have  no  law  business 
to  transact,  and  all  they  wouU  have  to  do,  would 
ba  to  go  through  the  forms.  I  do  not  think  that 
the  people  will  elect  a  man  not  qualified  to  hold 
the  office.  If  they  elect  one  and  tie  declines,  this 
proposition  of  the  gentleman  from  Harford  pro- 
vides for  it,  and  it  also  provides  for  the  case 
where  the  people  cannot  find  a  competent  per- 
109  to  serve  as  justice  of  the  peace.  Let  the 
people  of  the  several  wards  of  the  city  make  the 
experiment,  and  if  they  fail  to  elect  their  own 
magistrates,  or  electing,  the  persons  eleeted  de- 
cline to  serve,  then  the  power  is  given  to  the 
Governor  to  appoint  and  fill  vacancies.  A  power 
he  will  be  seldom,  if  ever  called  upon  to  exer- 
eroise.  *<Few  die, none  resign."  When  two  or 
three  elections  roll  round,  they  will  be  able  to 
bit  upon  some  man  who  will  be  willing  to  accept 
the  office,  and  fit  to  fill  it.  If  the  people  should 
chance  to  make  a  bad  selection,  the  first  oppor- 
tunity that  offers,  they  will  apply  the  proper  cor- 
rection.   I  am  willing  to  trust  them. 

Mr.  MicHABL  Newcomer  demanded  the  pre- 
vioufl  question. 

Mr.  BaBNT,  of  Baltimore  city.  I  hope  the 
gentleman  will  withdraw  his  demand,  in  order  to 
enable  me  to  answer  the  remarks  of  the  gentle- 
mtD,  who  has  wholly  misunderstood  me. 


Mr.  Newcomer  withdrew  the  demand  for  tbt 
preVtoos  question. 

Mr.  Brent <  The  gentleeftan  from  St  Marj^ 
seems  to  think  that  1  said  that  there  was  eel  in- 
telligence  enough  in  some  of  the  wards  of  Bslli- 
more  city  to  furnish  justices  of  the  peace.  I  ^ 
not  see  the  slightest  foundatioD  in  what  1  sud  fur 
any  such  construction. 

Mr.  BLAjKisroNB.  I  so  underatood  the  gentle- 
man.   I  am  very  glad  he  has  corrected -me. 

Mr.  Rrbnt.  1  do  not  deny  that  the  gentleans 
so  understood  me,  but  I  disclaim  any  fouodatios 
for  it  I  eaid  that  in  eome  of  these  wards  1  did 
not  believe  that  they  could  find  geatleoKO  viio 
would  serve  as  justices  of  the  peace.  I  nets 
remote  wards,  iu  which  laboring  men  prioeipsll; 
live,  mechanics  who  have  no  disposiuoa  to  be 
justices  of  the  peace.  But  there  is  not  a  wsid 
in  Baltimore  where  we  have  not  intelligence 
enough  for  much  higher  offices  than  josiicn  of 
the  peace.  This  proposition  to  divide  the  citj  of 
Baltimore  into  twenty  districis  for  ihe  electioa of 
magistrates,  seems  to  me  to  be  a  part  of  thtf 
scheme  of  districting  Baltimore  city.  I  go  fort 
general  ticket.  But  some  gentlemen  have  a  boij 
horror  of  a  general  ticket  in  Baltiosore  or  is 
Maryland.  We  have  none.  I  desire  a  geaenl 
ticket  in  Baltimore,  so  that  we  may  seleet  oor 
officers  from  the  very  best  men  in  the  citj,  sod 
bring  the  whole  vote  to  bear  upon  them. 

1  can  only  say.  In  regard  to  the  propositios  of 
the  gentleman  from  Harford,  it  does  seem  to  me, 
(hat  in  proportion  as  you  indefinitely  increase 
the  number,  will  you  reduce  the  value  of  the 
office;  and  if  the  fees  are  to  be  divided  amoof  so 
many,  good  men  will  not  accept  the  office.  I 
desire  to  have  a  reasonable  number,  so  tbsttbe 
fees  and  emoluments  will  obtain  good  mea.  1 
renew  the  previous  question,  because  i  an 
pledged  to  renew  it.  If  the  pledge  is  withdiam, 
1  will  withdraw  the  motion. 

Mr.  NEwcoHBn  withdrew  the  pledge,  when 
Mr.  Bbent  withdrew  the  motion. 

Mr.  Stephenson  moved  further  to  amend  the 
section  by  inserting  after  the  word  **quallfied,*^iQ 
the  6th  line  the  following: 

"And  the  Legislature  may,  from  time  to  tine, 
increase  or  diminish  the  number  of  justices  o^ 
the  peace  and  constables,  to  be  elected  in  the 
several  wards  and  election  districts,  as  the  wants 
and  interests  of  the  people  may  require.*' 

Mr.  Baowir  moved  the  previous  qoeitioa, 
which  was  seconded. 

The  question  theo  was  put  on  the  adoptioa  of 
the  amendment  as  offiered  by  Mr.  SrBrBiasovt 
and  it  was  agreed  to. 

The  question  theo  recurred  on  tlio  adoptioa  of 
the  31st  section,  as  amended. 

Mr-  GwiNN  moved  that  the  qoeatioo  be  takes 
by  yeas  and  nays, 

Which  being  ordered,  appeared  as  follows: 

4(j|!rmsfive — Messrs.  Chapmen,  Pres*t,  Morgjsa, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Dorsey,  Randall,  Bond,  Howard,  Buchanan,  fieO, 
Lloyd,8herwood,of  Talbot,  John  Dennis,  James II 
Dennis,  Dashiell,  Williams,  Hicks,  Hodioo, 
Goldsborough,  Phelps,  Miller,  Bowie,  ^ntt 
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Bowlio;,  SpeDcer,  Gratoo,  OeoifB,  Wright 
Dihekm,  MeMeflMr,  Hearn,  Foolu,  Jacobi, 
Sbrirer,  Johnson,  Gaitber,  Annan,  Stephenson, 
McHcnry,  MaKravr,  Nelson,  Carter,  Stewart,  of 
Caroiine,  Sehtey,  Fiery,  Neill,  John  Newcomer, 
Hirbioe,  Michael  Newcomer,  Brewer,  Waters, 
Anderwm,  Weber,  Hollyday,  Smith,  Parke, 
Coclrejr  aod  Brown— 61. 

^'oroiive— Mrtsra.  Weems,  Dalrymple,  W6lch, 
ColstoQ,  McCuliough,ThawleT,  Gwinn,  Stewart, 
of  Baltimore  city,  Brent,  of  Baltimore  city,  and 
Ware-10. 
So  th«  21tt  section  as  amended  was  adopted. 
Mr.  Gboroe  mored  further  to  amend  the  re- 
port by  inserting  as  the  22d  section,  the  following: 
*'The  qnalified  voters  of  every  ward  in  the  city 
of  fialtimore,  and  of  every  election  district  pk  the 
counties,  shall  meet  in  their  respective  wards  and 
districts,  on  the  first  Monday  of  August  in  every 
year,  and  elect  three  judges  of  election,  who 
shall  preside  over  all  elections  in  their  respective 
wards  and  districts  for  one  year  next  ensuing 
their  election,  and  until   their  successors  are 
elected;  and  shall  posses  the  powers  and  perform 
the  duties  of  the  present  judges  ef  election,  in 
such  manner  as  now  is  or  hereafter  shall  be  pre- 
scribed by  law." 
At  20  minutes  past  3  o'c]ock,.p.  m. 
Mr.  GaoBGB  moved  that  the  ConveBtion  ad- 
journ. 

Mr.  Wbbms  moved  that  the  question  be  taken 
by  yeas  and  nays, 

Which  being  ordered,  appeared  as  follows: 

Affirmatioe — Messrs.  Chapman,  Preset,  Dent, 
flicaud,  Lee,  Dorsey,WeIis,Randall,  Bond.  How- 
ird.  Bell,  Welch,  John  Oenms,  James  U.Dennis, 
)a9hi6]l,Wiiliams,Hodson,Goldsborougb,Pbe1ps. 
tfcCuUoueb,  Miller,  Sprigg,  Bowling,  Grason, 
jeorge,  Wright,  MoMaster,  Jacobs,  Shriver, 
ohnson,  Magraw,  Garter,  Thawley,  Gwinn, 
ltewart,of  Baltimore  city,BreDl, of  Baltimore  city, 
Vare,  Schley,  Waters.  Aodenoo,  HoUyday  and 
iroith--41. 

J^^tUive — Messrs.  Morgan,  Biakistone,  Hope- 
ell,  Weeoos,  Lloyd,  Sherwood  of  Talbot,  Cols- 
>n.  Hicks,  Bowie,  Bpeocer,  Dirickson.  Gaitber, 
iu»n,  Stephenson,  McHenry,  Stewart,  of  Car- 
ine,Hardcastle,Neill,JobnNewcomer,Harbine, 
lichael  Newcomer,  Brewer.  Weber,  Parke, 
ockey  and  Brown — ^26. 
So  Uie  motion  was  agreed  to. 
And  the  Convention  accordingly  adjourned 
iCil  to-morrow  morning  at  9  o'clock. 


TUESDAY.  May  6th,  1851. 

The  ConT«ntion  met  at  nine  o'clock, 
^rajer  ^teas  made  by  the  Rev.  Mr.  Grautf. 
The  roll  was  called. 
The  proceedmgs  of  yesterday  were  read. 
\fr»   liicAVD,  the  President  pt'o  lent.,  directed 
t  it  be  entered  on  the  journal  tliat  Mr.  MrrcH- 
.  is  detained  fl^m  hia  seat  by  indisposition. 
|£r«  Warb  presented  sundry  accounts  from 


No.  1  to  90,  iDduatte,  loe  lubieriptkm  fbr  otiA- 

papers,  See,  not  acted  upon  by  the  committee, 
which  was  read,  and 
Referred  to  the  committee  on  accounts. 
On  motion  of  Mr.  Jacobs,  it  was 
Ordertd,  That  it  be  entered  on  the  journal 
that  Samuel  J.  Lambden,  an  officer  of  the  Con- 
vention, is  detained  from  his  pott  of  duty  by  the 
sickness  and  death  of  one  of  his  familv,  and  by 
the  continued  sickness  of  another  member  of  his 
family. 
Ob  motion  of  Mr.  SrapRBmoir,  it  was 
Ordered,  That  it  be  entered  upon  the  journal 
that  Mr.  Sappingtoit  is  detained  from  his  seat 
by  the  illness  of  a  member  of  his  family. 
On  motion  of  Mr.  Bbll,  it  was 
Ordered,  That  the  committee  to  consider  and 
report  respecting  the  appointment,  tenure  of  of- 
fice, duties  and  ootnpensation  of  all  civil  officers, 
not  embraced  in  the  duties  of  other  standing  com- 
mittees, be  requested  to  enquire  into  the  ezpedi- 
encY  and  report  in  favor  of  having  supervisors  of 
rosas  elected  by  the  qualified  voters  of  each  elec- 
tion district  throughout  the  counties. 

Mr.  Stbwabt,  of  Baltimore  city,  presented  a 
memorial  of  Coats  &  Glenn,  Bums  dk  Sloan, 
Thomas  fc  Price,  and  others,  dealers  in  lumber 
in  the  city  of  Baltimore,  in  opposition  to  the  pre- 
sent system  of  inspeetion  of  lumber. 
Which  was  read,  and 
Referred  to  the  committee  on  inspections. 
Mr.  Cabtbb  presented  two  petitions  of  sundry 
citizens  of  the  State,  praying  a  change  in  the  li- 
cense system  bf  the  State. 
Which  were  severally  read,  and 
Referred  to  the  select  committee  already  a(^ 
pointed  on  that  subject. 
Mr.  BaowK  being  in  the  chair. 
Mr.  RicAUD  from  thA  committso  on  printing, 
submitted  the  following  order  : 

**  Ordered,  That  the  bound  copies  of  the  de- 
bates of  the  Convention  be  placed  in  the  State 
Library,  and  subject  to  the  following  distribu- 
tion: one  copy  each  to  be  delivered  to  the  order 
of  the  President;  Members  and  Officers  of  the 
Convention,  one  copy  for  the  reporter  and 
each  of  his  assistants,  one  copy  to  the  order 
of  the  Governor  and  Secretary  of  State,one  copy 
to  the  Chancellor  and  the  members  of  the  judi- 
ciary, one  copy  for  the  Librarian,  one  copy  fop 
the  clerk  of  the  court  of  Appeals,  and  the  reel- 
due  subject  to  the  order  of  the  legislature  of  the 
State. 
Which  was  read 

Mr.  MoRGAM  asked,  why  members  of  the  leg. 
isture  should  have  copies  given  them?  Tliey 
certainly  had  no  claim  to  any. 

Mr.  Blaeistoke  moved  to   amend  the  ordei; 
by  strikini;  out   before  the  words  "one   copy,** 
and  substituting  in  lieu  thereof,  <*two  copies." 
Mr.  B.  said: 

That  when  this  proposition  was  originally 
adopted,  the  understanding  was,  that  each  tnem- 
ber  of  the  Convention  should  be  entitled  to  thrae 
copies,  and  now  it  seemed  they  were  to  have  but 
one.  If  any  body  was  to  go  without  copies,  let 
it  not  be  members  of  this  Conuentioo,  who  luui  a  , 
prior  claim  to  oflierperBoiu« 
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B)fr.  RicAUD  saggested  that,  perhaps,  it  would 
be  better  to  postpone  the  matter  until  the  com- 
mittee met  again. 

Mr.  Spknc£r  thought  it  would  be  of  no  use, 
as  there  would  not,  in  his  opinion,  be  any  change 
in  the  minds  of  the  committee. 

Mr.  Blakzstokb  could  not  understand  why 
members  of  the  legislature  should  have  copies. 
They  had  no  claim  to  them.  It  was  far  more 
important  that  they  should  be  distributed  among 
the  members  of  the  CoDveotion  who  could  use 
them  to  advantage  among  their  constituents.  If 
members  of  the  legislature  should  be  in  want  of 
information  in  respect  to  the  proceedings  of  this 
body*  they  would  find  copies  of  the  debates  in 
the  State  Library.  Therefore,  he  had  made  the 
motion  to  strilce  out  *'one''  and  insert  **two." 

Mr.  ^Vebbk  could  not  cooceiYe  what  a  mem- 
ber of  the  Convention  could  want  with  two  eo- 
pies.  He  certainly  could  not  very  well  read  two 
copies  at  the  same  time.  The  bound  copies 
would  not  be  ready  for  distribution  until  three 
months  after  the  adoption  or  rejection  of  the 
Constitution,  and  he  thought  that  members  of  the 
legislature  ought  to  have  aome,  because,  in  the 
event  of  the  adoption  of  the  Constitution,  certain 
duties  would  devolve  upon  them,  and  they  would 
necessarily  have  to  refer  to  the  proceedings  and 
debates  of  this  Convention. 

Mr.  Stbphbnbon  demanded  the  yeas  and 
nays; 

Which  being  ordered  and  taken, 

Resulted  as  follows: 

4/^irmaHve — Messrs.  Morgan, Blakistone,  Hope- 
well, Lee,  Chambers  of  Kent,  Dalrymple,  Bond, 
Howard,  Buchanan,  Bell,  Welch,  Sherwood,  of 
Talbot,  J.  Dennis,  J.  U.  Dennis,  Dashiell,  Hod- 
soo,  Phelps,  Constable,  Chambers  of  Cecil, 
McCuUough,  Miller,  Bowie,  Tuck,  Dirickson, 
McMaster,  Fooks,  Jacobs,  Shriver,  Biser,  An- 
nan, Magraw,  Thawley,  Gwinn,  Brent,  of  Balti- 
more city,  Neill,  John  Newcomer,  Harbine, 
Waters,  Anderson,  Hollyday,  and  Smith — 41. 

^egalive — Messrs.  Ricaud,  Pre'st,  pro.  tem,^ 
Dorsey,  Wells, Randall,  Colston,  Williams,  Bow- 
ling, Spencer,  Grason,  George,  Wright,  Heam, 
Gaither,  Stephenson,  Nelson,  Carter,  Stewart,  of 
Caroline,  Hardcastle,  Ware,  Schley,  Fiery, 
Michael  Newcomer,  Brewer, Weber,Fitzpatrick, 
Parke,  Shower,  Cockey,  and  Brown—Sd. 

So  the  amendment  was  adopted. 
On  motion  of  Mr.  Ricaud, 

The  order  was  amended  by  striking  out  the 
word  <*and,*'  after  the  word  **member8,"  and  in- 
serting the  words, 

*'0f  the  Convention,  one  copy  to  the  Chap- 
lains, and.** 

On  motion  of  Mr.  Wblls, 

The  order  was  further  amended  by  inserting 
after  the  woid  ''judiciary,"  the  words  "one  copy 
to  the  ^asurer.'* 

On  motion  of  Mr  Tcca, 

The  order  was  further  amended  by  inserting 
after  the  word  "Convention,''  in  second  line, 
these  words, '  and  of  the  journal  of  Proceed- 
ings.*^ 

On  motion  of  Mr.  Paake, 


The  order  was  further  amended  by  iuertiA^ 
after  the  word  * 'Appeals,"  these  words, 

*'One  copy  to  the  officers  of  the  cireuit  court, 
clerk,  register  of  wills,  and  county  eomgtUBioD' 
ers  of  each  county." 

The  order  was  then  adopted  as  amended. 

aXFOaT  OP   THB  COMMITTEB  OH   TBI    JIFDICUIT. 

The  Convention  then  resumed  the  considera- 
tion of  the  order  of  the  day  being  the  report  sub- 
mitted by  Mr.  Bowie  chairman  of  the  oomnil- 
tee  on  the  judiciary. 

The  question  pending  on  yesterday  being  oa 
the  amendment  offered  by  Mr.  GBoact  as  the 
22nd  section  of  the  report 

Mr.^pBNCER  moved  the  Convention  recon&ider 
their  vote  on  the  twenty-first  section  of  the  re- 
port. 

And  the  question  having  been  taken,  it  wsi 

Determined  in  the  affirmative. 

Mr.  Spbnckb  then  moved  to  strike  oat  the  fiist 
branch  of  the  amendment  offered  by  Mr.  Ste- 
phenson, on  yesterday,  and  adopted  by  the  Coo^ 
vention,  and  to  be  found  on  page  71 6,  of  Jooros), 
and  to  substitute  in  lieu  of  the  amendment  the 
following: 

*'The  Legislature  at  its  first  session  after  the 
adoption  of  this  Constitution,  shall  fix  the  Dosh 
ber  of  justices  of  the  peace  and  constables  for 
each  of  the  wards  of  the  city  of  Baltimore,  sad 
for  each  of  the  election  districts  of  the  seversl 
counties  of  this  State,  who  shall  be  elected  b; 
the  voters  thereof  respectively.'^ 

Mr.  Blakistonb  said,  he  would  Yote  SRaini 
the  proposition  of  the  gentleman  from  Qoees 
Anne's,  (Mr.  Spencer,)  because  be  thought  ite 
amendment  of  the  gentleman  from  Harford,  (Mr. 
Stephenson,)  was  quite  as  perfect  as  human  is- 
telligence  could  make  it  There  might  be  a 
doubt  about  the  operation  and  effect  of  the  first, 
whilst  there  could  be  none  respecting  the  Isttet 
There  was,  however,  no  proTuion  made  in  refer- 
ence to  filling  a  vacancy.  Supply  that  defect, 
and  he  believed  the  proposition  of  the  gentlesas 
from  Harford  would  be  as  perfect  as  it  could  be 
made. 

The  question  being  taken  on  the  adoption  of  tfei 
amendment,  it  was  determined  in  the  affirmstivt- 

On  motion  of  Mr.  Bowib. 

The  amendment  offered  by  Mr.  STBPBxy^^^ 
on  yesterday,  to  the  twenty-first  sectioo,  sb^ 
adopted  by  the  Convention,  and  to  be  foumlos 
pages  718  and  719  of  Journal,  was  amended  tj 
inserting  after  the  word  «*occor,"  theae  wori 
*<or  the  city  council  of  Baltimore,  as  the  case  m; 

be." 

The  tweoiyfirst  section  was  then  adopted  u 
amended. 

The  question  then  recurred  on  the  ilmendment 
as  offered  by  Mr.  Gbdrgb,  on  yesterday,  ftf 
twenty-second  section. 

Mr.  Georgb,  with  the  consent  of  the  Cooroh 
vention,  withdrew  the  amendment. 

Mr.  Brent,  of  Baltimore  city,  mored  to  rccos- 
aider  the  vote  of  the  Convention  ad^pti'iS  ^ 
twenty-first  section. 
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.JI'a^.I"'^'  "'  ^W'nore  city,  then  mored  to 
T/"^  ">» '"""tX-fim  section  of  the  report,  br 
idd,ng»t  the  end  thereof  the  following :  ' 

«at  It  shall  be  competent  for  the  maTor  and 
^  TZ'ti  *'^?»l«'»4  to  provide  b"oK: 
l^^;„  o?  *""!  V  ""•"'  *"^  '•'«  raiaiDR'and  regu- 
,niT.i  '  Tt  temporary  additional  police  or 

Sf^y^^J"""'  ^  "«"  "»y  Veem  ne- 
cwsarj  and  proper." 

Which  was  read. 

Mr.  Bowie  contended  that  the  mayor  and  cilv 

tfte  duties  of  constabJes,  it  did  not  illude  to 

AiZ^""  "?'!  "^'^''"^^  ^°  R^«^«^^«  ti'e  peace 
'4k  to  s/;  th«r?.:  ''^r  '^^^'^  Convention  undei^ 

i«?.^^  city  should  do  80  and  so,  we  meant,  of 

He  ri^tSLi  h'\  J^y  "^*'"*^  "™^    criminals. 
He  repeated  that  there  was  no  reference  to  police 

f  Tn'^r.  ''•"r^"  ?•  ^'^"^^  '^  "*>  '^'^^•"V  for 
tbn.  *"     *  proTiiion  in  the  Constilu- 

Oa  moUoD  of  Mr.  Blakistonb, 
1  he  amendment  was  amended  by  adding  at  the 
wdjhcreof  the  words  -to  preserve  the  public 

The  question  then  recurred  on  the  adoption  of 
the  amendment  aa  amended;  and 

Tbe  question  having  been  Uken—it  was 

Determined  in  Uie  affirmative, 
amended^*"*^'^"'  ««ction  was  then  adopted  as 

The  twenty-second  section  of  the  report  beine 
under  consideration,  was  then  read  as  follows  : 

Section  22.  Sheriffs  shall  be  elected  in  each 
Jounly  and  in  the  city  of  Baltimore,  every  third 

l^^y  r  ^  "  1°  ^^*  *^°  persons  for  the  office  of 
iheriff  for  each  county,  and  two  for  the  said  city. 

.nt«^°V^K'^*'''°/^T*°5  the  highest  number  Jf 
otes  of  the  qualified  voters  of  said  county,  or 

iZ:.^''*  .u  r  *^®.*"  ®*1"**  number,  either  of 
hem,  at  the  discreUon-of  the  Governor,  to  be 
ommiaaioncd  by  the  Governor  for  the  said  office, 
nd  having  served  for  three  jears,  such  person 
lal!  be  ineligible  for  the  four  years  next  suc- 
teding;  bpnd  with  security,  to  be  taken  every 
ear  as  usual,  and  no  sheriff  khall  be  qualified  to 
:t  before  the  same  be  given.  In  case  of  death, 
^fusaJ,  disqualification  or  removal  out  of  the 
)unty  before  the  expiration  of  the  three  years- 
e  other  person  chosen  as  aforesaid  shall  be' 
•mmissiODed  by  the  Governor  to  execute  the 
id  office  for  the  residue  of  the  said  three  years 
e  said  person  giving  bond  with  security  as 
presaid.  No  person  shall  be  eligible  to  the 
ice  of  sheriff,  but  a  resident  of  such  county  or 
y  respectively,  and  who  shall  have  been  a  citi- 
n  of  this  State  at  least  five  years  preceding  his 
(ction,  and  above  the  age  of  twenty-one  years. 
le  two  candidates,  properly  qualified,  having 
J  higheat  number  of  legal  ballots,  shall  be  de- 
red  dulj  elected  for  the  office  of  sheriff  for 
h  county  or  city,  and  returned  to  the  Governor  | 


with  A  eeitiflcateof  the  number  of  ballots  for  e^ 

Mr.  Blakistone  moved  to  amend  the  section 
by  striking  out  the  word  ••third"  in  the  2d  line 
thereof; 

And  the  question  having  been  Uken.  it  was 
Uetermined  in  tbe  affirmative. 

Mr.  Blakistokk  then  moved  to  fill  the  blank 
with  "two." 

••f^^^°"'^  n^ovcd  to  fill  the  blank  with 

The  question  was  first  taken  on  filling  the 
blank  with  -four,"  being  the  highest  number; 

Mr.FiTzPATRicK  demanded  the  yeas  andnavs 
which  being  ordered  and  taken, 
Resulted  as  follows: 
AJirmativt^MtMn.   Ricaod,  president    ro 

Hodson,  Chambers ofCecU,  McCollMgh,M*tor' 
Bowje,  Tuck,  Bowhng.GrasoB,Georg;,WriJh? 
McMwter  Fooks,  Shriver,  Gaither,  BUer.  An' 

Waterside."""'   '^'"''  '""^  ^•^^^'»"  ^^^ 
^e^«<*e#-Messrs.  Morgan,  Blakistone,  Hope- 
wel^  Lee,  Sellman,   Weems.  Bond,  Howard 
Bucbanwi,  Bell.  Welch,   Sherwood  of  Ta^Kt' 
Colston,  John  Dennis,  James  U.  Denn'i.  CoiS: 
ble,  Dirickson,  Jacobs,  Johnson,  McHenry  Ma 
graw,   Cart^,    Thawley.  Hardeastle,    Gwin* 
Stewart  of  Baltimore  city,  Sherwood  of  Ct* 
city,  Ware,  Schley,  Fiery,  Harbine,  Michael 
Newcomer,  Brewer,  Anderson,  Web^r.  Hollv 
day,  Fitzpatrick,  Smith,  Parke  imd  Cocke3' 
^'fi^r.^""*  convention  refused  to  fill  the  blank  wfth 
The  question  tiien  recurred  and  was  taken  on 

wl^h"^^;"  aSS'-  ^'•^"•'^'"'  ^  «"  **«•  ^'•^k 
Determined  in  the  affirmative. 
On  motion  of  Mr.  Dorskt, 

Jft!  f.M?*''!^  ^"  »««nded  by  striking  out 
in  the  ist  line  the  word  ••Sherift,"  and  inserting 
the  woij  •.there."  and  in  tiie  2d'line  .  rS  Ji? 
the  words  '  'that  is  to  say." 

Mr.  Shbivbr  moved  further  to  amend  the  sec 
tion  by  striking  out  after  Uie  word  "shalL"  in 
the  7th  line,  to  the  word  ••succeeding,"  inclu- 
sive in  the  8th  Ime.  and  insert  •'give  " 

And  the  question  having  been  taken,  it  was 
determined  m  the  negative.  • 

Mr.  Dorset  moved  to  amend  said  22d  section 
by  striking  out  m  the  7th  line  the  word  ••ineli- 
gible,"  and  insertmg  '•re-eligible." 

And  the  question  having  been  taken,  it  was 
determined  in  tbe  negative. 

Mr.  Schley  moved  to  reconsider  the  vote  of 
the  Convention  on  tiie  amendment  to  said  sec 
tion,  striking  out  the  word  ••third,"  and  insert- 
ing  m  lieu  thereof  ••second." 

And  the  question  having  been  taken,  it  was 
determuiedm  the  negative. 

^tk.^oqh'**'^!- '^  "^V"  i^^"  "^P^«<*  *•  amended. 
The  23d  section  of  the  report  was  then  read. 
On  moUon  of  Mr.  Bowii, 
The  section  ifris  amendod  by  strikisg  out  in 
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the  Ist  line  the  word  *'coDitab1ei,"  aod  lUter 
the  word  '^tlizors,'*  insert  **and  notaries  public." 

The  twenty-third  section  was  then  adopted 
as  amended. 

The  24th  section  of  the  report  was  then  read 
as  follows: 

*'No  judge  shall  sit  in  any  case  wherein  he 
may  be  interested,  or  where  either  of  the  parties 
may  be  connected  with  him  by  affinity  or  con- 
sanguinity within  such  degrees  as  may  be  pre- 
scribed by  law,  or  where  he  shall  have  been 
counsel  in  the  cause;  and  whenever  any  of  the 
'  judges  of  the  circuit  courts,  or  of  the  courts  for 
Baltimore  city  court,  shall  be  thus  disqualified, 
or  whenever  by  reason  of  sickness  or  any  other 
cause,  the  said  judge  or  any  of  them  may  be  un- 
able to  sit  in  any  cause,  the  parties  may  by  con 
aent,  appoint  a  proper  person  to  try  the  said 
cause,  or  the  jod^s  shall  exchange  districts  and 
hold  coarta  for  each  othea,  when  they  may  deem 
it  expedient,  and  shall  do  so  when  directed  by 
law." 

The  qoestion  being  taken  upon  the  section, 
it  was  adopted. 

The  25tli  section  of  the  report  was  then  read. 

This  section  was  passed  over  on  April  29th, 
with  the  amendments  pending,  iofornoaUy. 

The  question  pending  being  on  the  amendment 
offered  by  Mr.  John  Nkwooiub,  to  amend  the 
25th  section  in  planted  report,  by  striking  out 
An>m  the  word  **office"  in  the  8th  line,  to  end  of 
aaid  section,  and  substitute  in  lieu  of  it  the  fol- 
lowing: 

**For  two  years  at  the  expiration  of  which 
.time,  any  causes  remaining  unheard  and  unde- 
itermined,  shall  be  taken  to  the  county  or  city 
where  the  deiendant,  or  if  more  than  one,  a  plU' 
lality  of  the  defendants  may  reside*  where  the 
judge  of  the  county  or  city  court  shall  have  ju- 
risdiction, heat  and  determine  the  same,and  after 
the  expiration  of  two  years  from  the  adoption  of 
this  constitntion,  the  office  of  register  in  chan- 
cery, shall  be  and  hereby  abolished. 

Mr.  Bow».  I  hope  this  amendment  will  not 
be  adopted.  The  bill  as  reported  by  the  com- 
mittee provides  for  the  abolition  of  the  Chancery 
court  at  the  expiration  of  fire  years.  Suppose 
that  the  large  amount  of  business  now  on  hand 
in  thi8  court,  amounting  to  between  2000  and 
2900  eases,  should  be  undisposed  of  within  that 
time  of  two  years,  a  little  reflection  would  show 
provision  in  relation  to  the  business  now  pend- 
ing in  that  court.  Almost  one  half  of  the 
tlie  danger  to  the  interests  of  the  State  from  this 
titles  to  land  in  the  State  of  Mary]and,bave  been 
derived  through  that  court,  and  when  we  look 
to  the  immense  amount  of  money  in  that  court 
ready  for  distribution  in  the  hands  of  trustees,  or 
to  the  credit  of  trustees  in  the  Farmers  Bank  of 
Maryland;  when  we  consider  that  all  this  money 
it  to  be  appropriated  under  the  order  of  the  Chan- 
cellor by  the  very  terms  of  the  trustee's  bonds, we 
shall  find  it  utterly  impossible  for  ns  by  this 
Oonstitutionto  manany  alterative  which  will  go 
to  effect  the  liability  of  these  bonds.  There 
are  tonttaols  now  i»aiiqg  «t  'law;  aad  it  is  nei 


in  the  power  of  the  legisUtute  or  thii  Coovtu- 
tion,  to  strike  them  out  of  extsfence.  If  at  the 
end  of  two  years  we  send  the  papers  bsck  to  ibe 
various  county  courts  where  these  caies  are  t«  be 
brought  up  and  the  proceedings  to  be  pertecled, 
will  any  lawyer  say  that  an  order  from  tbe 
county  court  will  be  obligatory  upon  (be  trus- 
tee, or  that  if  money  is  paid  accordio|  to  tba: 
order,  it  will  have  any  legal  effect  whatever' 
We  ought  to  do  something  by  which  tb«  pro^ 
ceedings  now  pending  may  be  matured.  It  city 
possibly  be  done  within  five  years,  hot  oot  u 
less  time.  No  new  causes  will  be  trsot ferrcd  ic 
this  court,  and  why  should  we  be  so  very  lu- 
ious  to  send  back  the  business  now  before  iben, 
especially  when  we  consider  the  dsoger  (nw 
the  transportation  of  these  original  papers, 
which  may  be  lost?  At  the  end  of  five  yevs, 
these  cases  will  be  disposed  of  and  the  recora 
deposited  in  the  srchives  as  records  of  ibe  title 
to  property  sold  by  that  court.  Let  the  Cbu 
eery  court  be  abolished  in  the  manner  prepoie^  , 
and  it  will  be  most  agreeable  to  all  the  patties 
concerned,  producing  no  confusion;  bet  it  csd- 
not  be  done  in  two  years;  aod  I  hope  therefore 
that  the  amendment  of  the  gentlemsn  frea 
Washington'  [Mr.  J.  Newcomer]  may  net  pr^ 
vail. 

Mr.  Randall.  I  hope  I  may  be  indulged, 
from  the  position  I  here  ooeupy,  reprewntir^  i 
county  essentially  and  eapecially  lo  be  isjorctf 
by  this  abolition  of  the  Chancery  Court  and  wa- 
mary  conclusion  of  its  busioess,.ln  BffLva  oecof;- 
ing  the  attention  of  the  Convention,  eveo  usdcr 
the  restrictions  now  imposed  upon  ine.  fiut,ss. 
the  whole  of  this  judicial  district,  whose  cbssoerr 
business  has  been  performed  in  this  court,  »u 
be  essentially  injured  by  the  contemplstcA  ar- 
rangement. Indeed,  the  general  jurisdictios  o' 
the  court,  and  its  facilities  in  adjnstii^  sod  co^ 
eluding  complicated  matters  of  account,  bate  a- 
vited  to  its  docket  hundreds  of  cases  from  C 
parts  of  the  State.  I  may,  therefore,  uip  ■?* 
the  entire  Convention  to  reflect  upon  the  isjur; 
they  are  doing  to  their  own  constituents  beiarr 
they  dispose  of  this  court  in  sueli  careless  a:- 
unbecoming  haste. 

Hundreds  of  causes  have  been  brought  hen  ^7 
parties,  who«  confiding  in  the  laws  as  now  exis- 
ing,  and  hi  the  wisdom  of  future  legislstiob  fv 
their  protection,  will  suffer  from  the  breach  <■•' 
that  iaith  in  now  denying  them  the  proper  ticc 
and  means  to  complete  that  business  which  jv- 
invited  them  to  bring  into  this  court.  Thoesar^ 
of  dollars  have  been  paid  to  solicitors  and  otte^ 
for  the  performance  of  those  duties,  which  v.:: 
have  to  be  again  paid  to  others  upon  wboaa  y^' 
proposed  plan  will  force  tboM  duties.  Orip:^ 
Vouchers,  bonds,  notes,  accounts,  to  the  singL.: 
of  hundreds  of  thousands  of  dollars,  are  dov  % 
file  in  this  court,  partially  proved  against  deceit 
ed  estates  and  llvmg  debtors,  which  may  be  M 
if  sufficient  time  be  not  allowed  to  conclude  liMX 
causes.  Many  of  these  claims  have  Jost  bea 
filed— many  of  them  are  in  the  hands  of  ontssss^ 
ing  commissionen,  yet  to  be  proved.  These  cuffi- 
miutoM  are  lo  be  exeented  in  ollMr*distB> 
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Son*  of  Oiettiifi  fi»^%ii  counlriffi,  and  y«t,tll 
thiili  to  be  performed  within  the  brief  spaee  of 
five  yetn,  because  certain  membert  who  have 
00  infer oiation  whatever  on  the  sabjectf  think 
that  period  of  time  ftufficient.  Many  important 
chancery  causes  are  now  in  the  Court  of  Appeals 
and  cannot  reasonably  be  expected  to  be  returned 
and  completed  within  the  time.iimited. 

Where  is  this  unfinished  business  to  go,  occord- 
ing  to  the  proposition  ?    To  the  counties  wherein 
one  or  more  of  the  defendants  reside — the  tieirs 
of  an  insolvent  estate  or  otherwise  without  any 
interest  whatever  in  the  cause.    Suppose  none  of 
the  defendants  reside  within  the  State — which 
is  a  very  common  case.      Suppose    an  equal 
number  of  defendaoli  reside  in  different  coun- 
ties.   Who   is  to  decide,  when  all  the  officers 
of  the  court  are  abolishedi  where  the  causes  are 
to  go  }■  These  causes  generally  involve  the  titles 
to  land  in  the  State— how  are  these  titles  to  be 
brought  upon  the   records  of  the  county  where 
ttie  land  lies  ?    Who  is  to  have  the  ctistody  of 
these  valuable  papers  ?    Provision  for  these  im- 
portant matters  is  no  where  made  in  this  plan, 
and  hence,  the  loss  of  the  most  valuable  dtiginal 
papers  may  be  the  consequence.     Leave  the  bu- 
siness with  the  court  where  it  has  originated  to 
be  completed,  whose  decision,  it  may  be,  has  al- 
ready been  impressed  upon  some  parts  of  the 
cause,  whose  commissions  are  being  executed, 
and  its  other  proceedings  in  the  course  of  execu- 
tion, according  to  its  own  established  practice, 
whereby  there  will  be  saved  much  time  and  great 
expense  to  the  parties  and  thefbusiness  conducted 
with  certainty,  security  and  despatch.     As  before 
stated,  the  expenses  of  this  court,  when  reduce<l 
by  the  receipts  from  costs,  taxes  and  commissions 
arising  from  its  proceeding*),  amount  to  less  than 
one  thousand  dollars  a  year,  less  than  even  the 
additional  fees  parties  wilt  have  to  pay  the  so- 
licitors for  the  removal  of  their  causes.    Under 
these  circumstances,  it  is  a  duty  the  Convention 
owe  to  the  parties  in  these  causes  to  extend  the 
time  allowed  to  close  up  the  busines  of  the  court. 
If  the  Convention  be  not  prepared  to  do  so,  let 
the  matter  be  left  to  the  Legislature,  who  will 
be  required  to  make  many  other  provisions  in  or- 
der to  prevent  injury  and  loss  otherwise  necessa- 
rily coiMeqoent  upon  the  breaking  up  of  such  a 
court — a  court  which  has  existed  from  the  settle- 
ment of  our  country  with  a  general  jurisdiction 
as  comprehensive  as  the  limits  of  the  State. 
Oo  motion  of  Mr.  JoHir  Nxwcombr.  « 

The  Convention  was  called  and  the  doorkeeper 
lent  for  the  absent  members. 

Mr.  MiCHAKL  Newcomer  moved  to  suspend 
further  proceedings  under  the  call. 

Before  the  question  was  taken  the  doorkeeper 
'etumed,  and  reported  that  he  had  noti&ed  the 
ibsent  members  that  their  attendance  in  the  Cof.* 
rentiou  was  required. 

The  question  then  recurred  on  the  adoption  of 
he  amendment,  as  offered  by  Mr.  Jomr  Nbwcok* 
;a9  to  the  twenty-fifth  sec  ton. 

Mr.  John  Nbwcomxa  moved  that  the  question 
e  taken  by  yeas  and  naysi 

V(^hich»  being  ordered, 

94 


Appeared  m  fellews : 

•4lflnnalfic.— M»a«rB.  Dalrymple,  Bead,  Sher- 
wood, of  Talbot,  Colston,  John  Dennis,  James 
U.  Dennis,  Dashiell,  Constable,  Chambers,  of 
Cecil,  Miller,  Bowling,  DiriokKMi,  MoMatter, 
Hearn,  Jacobs,  Shriver,  Gaither,  Biser,  Aoneo, 
McHenry,  Nelson,  Carter,  Thawley,  HarieasUe, 
Sherwood,  of  Baltimore  city,  Ware  Schlay,  Pi^ 
ry,  John  Newcomer,  Harbine,  Michael  Nesr- 
comer,  Brewer,  Weber,  Fitzpatriek,  Smith, 
Parke,  Rge,  Shower,  Cockey  and  Brown^-40. 

A^foftve— Messrs.  Ricaud,  President,  pro  Um,^ 
Morgan,  Blakistone.  Hopewell,  Lee,  Olwmbefe, 
of  Kent,  Donaldson,  Wells,  Randall.  Kent,  Sell- 
roan,  Weems,  Howard.  Buchanan.  Bell,  Weleh, 
Williams,  Phelps,  Bowie,6rasun.  George.Wright, 
Pooks,  Johnson.  Stephenson,  Magraw ,  Gwinn, 
Stewart,  of  Baltimore  city,  Brent,  of  Baltimore 
city,  Neill,  Waters,  Anderson  and  HoUyday— 3S. 

So  the  amendment  was  adopted 

On  motion  of  Mr.  Schlkt, 

The  amendment  was  )#  mended  by  inserting  a^ 
ter  the  word  **  Cum^titution,'*  in  the  sixth  Tine, 
the  words  '*  the  otiVce  of  Chancellor  of  this  State, 
and." 

Mr.  Howard  moved  to  reconsider  the  vole  of 
the  Convention  juftt  taken  on  the  amendment  of- 
fered by  Mr.  John  Newcomsr  and  amended  on 
the  motion  of  Mr.  Schlkt,  stating  that  the  oon- 
sequences  would  he  very  severe  upon  the  people 
of  tne  Slate  and  upon  tiie  courts  abiiut  to  be  or- 
ganised, there  being  two  thousand  cases  upon  the 
chancery  docket. 

Determined  in  the  affirmative. 

Mr.  John  N»wcoMKa  withdrew  the  amem^ 
ment  offered  by  him. 

Mr.  John  NcivcoMBR'then  moved  to  amend 
said  twenty*fillh  section  by  striking  out,  in  the 
ninth  line  the  word  '*  five  '*  and  insert  **  two," 
wherever  it  occurs  in  said  section. 

Mr.  Brown  was  m  favor  of  the  aawfldBMnt. 
If  the  time  was  fixed  at  two  years,  the  work 
could  be  done  within  that  time ;  and,  if  fised  at 
ten  years,  it  would  not  be  done  until  the  expire- 
tion  of  that  time.  If  the  time  was  fixed  at  five 
years,  it  would  take  $15,000  from  the  treaaury ; 
if  ten  years  years,  i^O,OUO;if  two  years,  but 
jIffiOOO.  The  whole  question  of  time  was  at  the 
mercy  of  those  who  had  business  with  the  court. 

Mr.  Brbmt,  of  Baltimore  city,  said  that  upon 
any  agricultural  matter,  he  would  not  venture  to 
place  his  opinion  by  the  side  of  that  of  the  gen- 
tleman from  Carroll  or  the  gentleman  from  Wash- 
ington county.  Nor  did  he  think  that  they  could 
give  as  clear  a  judgment  upon  matters  relating 
to  the  legal  profession,  as  those  who  were  oon- 
versant  with  it.  He  had  known  the  present  Chan- 
cellor, with  his  rare  powers  of  industry,  in  three 
days  from  the  time  any  important  ami  difficult 
case  was  argued  before  him,  to  give  an  elaborate, 
learned  and  .oatisfactory  opinion  of  the  case;  and 
he  did  not  believe  that  the  Court  of  Appeals 
eould  work  with  the  despatoh  of  the  Chanoellor. 
But  he  understood  that  the  present  Chancellor 
would  !X>t  remain  to  wind  up  the  business  of  the 
court ;  and  he  did  not  believe  there  was  anolfaer 
man  who  could  do  h»)f  the  amount  of  wotfc. 
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Eren  if  the  present  ChanceUor  should  be  con- 
liDued,  the  work  could  hardly  be  finished  lo  five 
years. 

If  ha  was  to  try  a  case  every  day,  he  could  not 
finish  theni  in  two  year^;  but  Chancery  suits 
could  not  he  got  ready  in  that  regular  way.  The 
ordinary  life  lime  of  a  Chancery  suit  was  from 
flix  to  eight  year^,  ariaiox  from  the  death  of  par- 
ties and  other  causes.  There  were  so  many  par- 
ties, they  were  continually  dying.  By  the  time 
the  repreijentatiTes  of  one  who  had  died  could  be 
ready,  another  one  would  die,  ^nd  thus  the  time 
would  be  prolonged.  Besides,  lawyers  cou!d  not 
be  induced  to  give  up  their  business  in  other 
courts,  and  to  concenuate  it  upon  the  Court  of 
Chancery,  metely  to  wind  up  the  business  of  that 
Court.  And.  then,  what  was  to  be  done  with  the 
records  ?  Were  they  to  be  scattered  in  fragments 
all  over  the  State  of  Maryland  ?  In  nine  ccses 
out  of  ten.  ihe  cost  of  hunting  them  up,  as  the 
evidence  of  titles,  which  depeided  on  them, 
would  be  more  than  the  property  would  be  worth. 
He  should  vote  against  the  aonendment.  and  should 
consider  the  Sute  of  Maryland  ver^  fortunate  if 
they  could  close  ap  the  business  in  five  years. 

Mr.  HowAKD  said  that  a  little  arithmetic  would 
show  that  even  the  liberal  allowance  made  by 
the  gentleman  from  Baltimore  would  not  close  up 
ihe  business.  There  wpre  2000  cases  on  the 
docket.  In  two  years,  excluding  Sundays,  there 
would  be  600  days.  The  Chancellor  then  would 
br  r>bliged  to  dispose'of  three  cases  per  day,  every 
day  in  the.  yen  ,  except  Sunday.  It  was  utterly 
imposftihle  to  do  this,  if  any  such  care  and  cir- 
cuTDspection  v/as  used  as  ought  to  be  used.  What 
would  be  the  consequence  ?  The  new  judiciary 
system  was  expected  to  keep  pace  with  the  wants 
of  the  community ;  but  here  u  would  be  encum- 
bered, almost  at  the  very  outset,  and  loaded 
down  with  these  superannuated  cases  which  had 
been  standing  a  quarter  of  a  century.  The  sys- 
tem might  be  amply  sufficient  for  the  current 
business ;  but  as  the  United  States  some  years 
ago  distributed  its  surplus  revenue,  it  was  now 
propo^-ed  to  distribute  this  load  of  debt  among 
the  difierent  courts ;  and  it  might  utterly  prevent 
them  from  properly  discharging  their  duties.  He 
did  not  consider  five  years  as  any  too  long  to  wind 
np  the  business  of  the  Chancery  Court.  * 

Mr.  Phelps  said  that  he  hsi  been  for  a  long 
time  an  opponent  of  the  Chantry  Court.  But 
if  the  busmess  could  now  be  sctii  to  the  different 
counties  without  great  inconvoiiieme  and  injus-* 
tice,  it  would  not  be  necessary  for  the  Chancery 
Court  to  remain  in  session  for  ii  single  day.  It 
certainly  could  not  dispose  of  its  va^t  -amount  of 
business  in  two  years;  and  any  reason  which 
wouldjusttfy  its  continuance  for  two  years,  would 
require  its  continuance  for  a  time  sufficient  to 
close  up  the  business.  At  an  early  period  of  the 
aessioQ,  he  had  submitted  an  order  requiring  the 
Register  of  Chancery  to  transmit  to  this  body  a 
list  of  the  number  of  cases  then  on  the  docket , 
the  yesrs  in  which  they  originated;  and  the 
counties  to  which  they  belonged.  The  reply 
showed  that  there  were  3000  cases  yet  untried. 
It  would  be  better  to  abolish  the  oourt  now  than 


two  yean  henoe.  And  if  aoT  time  at  all  was  ts 
be  allowed  to  wind  up  the  Dusiness,  fivs  }ean 
would  be  none  two  much. 

Mr.  Geasom  said  that  gentlemen  in  the  westers 
part  of  the  State  bad  not  been  in  the  habit  of  re- 
sorting to  the  Chancery  Court,  aud  took  but  Httk 
interest  in  the  numerous  cases  which  remamed 
unlitigated  there.  But  if  five  years  were  allowed 
for  winding  up  the  business,  the  CLsncfUor  would 
be  obliged  to  dispose  of  at  least  one  case  and  a 
half  each  Jay.  He  would  not  be  able  to  ck>se  it 
up  entirely;  but  there  would  be  compaiatiTclj 
few  cases  remaining,  and  these  could  readily  be 
transferred  to  their  rcf^pective  local  jurisdicUoos. 
There  was  another  di^culty  in  cUsmg  tbeia  ap 
in  two  years.  A  great  many  of  the  parties  had 
been  at  considerable  expense  in  employing  coim- 
sel,  who  were  now  attending  to  these  cases.  If 
they  should  be  transferred  to  other  coorts,  new 
counsel  must  be  employed,  and  the  cases  must  be 
commenced  de  novc^  at  an  increased  expenss. 
The  sum  of  $9000,  the  difiereoce  in  the  expeoie 
between  two  years  and  five,  would  be  entirely 
out- weighed  by  ihe  advantage  of  continuiog  tfce 

court. 

Mr.  Randall  said  that  the  receipiS  (com  Ibe 
Chancery  Court  were  $2100  per  year :  so  that  il^ 
actual  cost  was  less  than  ((1000.  T'~^  expense 
of  the  court«was  less  than  one-third  v.  hat  gentle- 
men had  considered  it. 

Mr.  JoHw  McwooMBR  moved  ihat  the  qrie^tka 
be  taken  by  yeas  and  nays ; 

Which  being  ordered. 

Appeared  as  follows : 

JijUmuOive — Messrs.  Dairy mple,  Bond,  BeU, 
Welch,  Sherwood,  of  Talbot,  Colston,  Joba  D«a- 
nis,  James  U.  Dennis,  Dashiell,  Constable,  Cbaia- 
bers,  of  Cecil,  McCuUough,  Miller,  Sowiitf. 
Dirickson,  McMaster,  Heam,  JacolM,  Shrirer, 
Gaither,  Biser,  Annan,  McHeory,  Melaoo,  Carter, 
Thawley,  Hordcastle,  Sherwood,  of  BaltisKie 
city,  Ware,  Schley,  Fiery,  John  Newcomer,  Ha^ 
bine,  Michael, Newcomer,  Brewer,  Wisber,  Fiti- 
Patrick,  Smith,  Parke,  Shower,  Cockej  aad 
brown — 42. 

AS^oiive— Messrs.  Ricaud,  Pres^  p.  t.,  Mfl^ 

So,  Blakisione,  Hopewell,  Lee,  Chambers,  sf 
ent,  Donildsoo,  Wells,  Randall,  Kent,  Sellmtf. 
Weems,  Howard,  Buchanan,  Williams,  Pltelpi, 
Bowie,  Tuck,  Spencer,  Grason,  George,  Wrigk 
Fonks,  Stephenson,  Magraw,  GwinD,Sie«rart,af 
Baltimore  city.  Brent,  of  Baltimore  city,  >'edl, 
Waters.  Anderson  and  Hollyday — 33. 
So  the  amendment  was  adopted. 

The  question  then  recurred  on  the  adoption  of 
the  substitute  offered  by  Mr.  Rajnaix  to  tkeSStb 
section,  as  follows: 

**The  present  chancellor  and  the  regisie:^ 
chancery,  and  in  the  event  of  any  vacancv  e 
their  respective  offices,  their  saccesoors  ia  ofie^ 
respectively,  who  are  to  be  appointed  as  at  pf^ 
sent  by  the  Governor  and  Senate,  shall  coottnoc 
in  ofBce,  with  the  powers  and  compensa'ioo  aiat 
present  established,  until  the  expiration  of  &ve 
years  after  the  adoption  of  this  Constitutioo  b; 
the  people,  and  until  the  end  of  the  aesstaaof 
the  Legislature  next  ^thereailer;  afWr  whiek  pe> 
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riod  the  said  offices  of  chancellor  and  register 
sbsJI  be  abolished.  And  the  Legislature  shall  in 
the  ineaotime  provide  by  law  for  the  recording, 
safe  keeping  or  other  disposition  of  the  records, 
decrees  and  other  proceedingi  of  the  court  of 
ehaDC«)ry,  and  for  the  copying  and  attestation 
thereof,  and  for  the  custody  and  use  of  the  great 
seal  sf  the  State,  when  required  after  the  expi- 
ratioa  of  said  fire  years,  and  for  the  transmission 
to  the  said  counties  and  the  city  of  Baltimore,  all 
the  causes  and  proceedings  in  said  court  as  msy 
be  than  undisposed  of  and  unfinished,  in  such 
manner  and  under  such  regulations  as  may  be 
deemed  necessary  and  proper/* 

Mr  SpBNCBR  had  moyed  to  ^unend  the  substi- 
tute, by  adding  at  the  end  thereof,  the  following 
pro?  ISO : 

*<Provided,  that  no  new  business  shall  origi- 
nate in  the  said  court,  nor  shall  any  cause  bo  re- 
moTcd  to  the  same  from  any  other  court  in  this 
State,  from  and  after  the  ratification  of  this  Con- 
stitution/' 

The  question  being  taken  upon  the  amendment 
it  was  agreed  to. 

Mr.  Shriter  moved  to  amend  the  substitute, 
by  striking  out  the  word  '^five"  wherever  it  oc- 
curs, and  insert  *^two.'* 

•  Mr.  Bowie  moved  that  the  question  be  taken 
by  jBRs  and  nays,  which  being  ordered,  appeared 
as  follows : 

•^rmoKve—Messrs.  Bond,  Bell,  Welch,  Sher- 
wood of  Talbot,  Colston.  John  Dennis,  James  U. 
Dennis,  Dashiell,  Constable,  Chambers  of  Cecil, 
McCulIough,  Miller,  Dirickson,  McMaster, 
Hearn,  Jacobs,  Shriver,  Gaither,  Biser.  Annan, 
McHenry,  Magraw,  Nelson,  Carter,  Thawley, 
Stewart  of  Caroline,  Hardcastle,  Sherwood  of 
Baltimore  cit;^.  Ware,  Schley,  Fiery,  John  New- 
couaei',  Harbine,  Michael  Newcomer,  Brewer, 
Fitzpatrick,  Smith,  Parke,  Shower,  Cockey  and 
Brown — 41. 

^f^ative — Messrs.   Rlcaud,   Pres't.,  pro  fern., 
Blakistone.  Hopewell,  Lee.  DonaMson,  Wells, 
Randall,  Kent,  Sellman,  Weems,  Howard,  Bu- 
chanan, Williams,  Bowie,  Tuck.  Spencer,  Gra- 
son,  George,  Wright,  Fooks,  Stephenson,  Gwinn, 
Stewart  of  Baltimore  city,  Brent  of  Baltimore 
city.  Waters,  Anderson  and  Holiyday — 27. 
^o  the  amendment  was  adopted. 
The  question  then  recurred  upon  accepting  of 
the  twenty  fifth  section. 

Oetermmed  in  the  affirmative. 
The  «r  jlion  was  then  read  and  adopted  ss  h  e 
twenty-fii. I  section. 

The  twciitv-sizth  section  of  the  report  was 
then  read  a»  follows  *. 

StcH<ni  2G.  The  present  judges  of  the  county 
::ourts  of  the  orphans  courts  of  Baltimore  city 
i^ourt  and  of  the  Magistrates  courts,  and  the 
commissioners  of  insolvent  'iebtors  for  the  city  of 
Saltimore,  and  justices  of  the  peace,  shall  remain 
a  office  until  the  election  and  qualification  of  the 
uJ^es  and  justices  of  the  peace  whose  election  is 
>r>^vidcd  for  by  this  Constitution  and  no  longer. 

Ort  motion  of  Mr.  Randaj.l, 

The  iMrenty-sixth  section  was  amended,  by  in- 


serting after  the  word  *'peaee*'  in  the  fotrth  line, 
these  words : 

'*And  all  other  officers  in  commission  at  the 
adoption  of  this  Constitution  by  the  people.^* 

The  twenty-sixth  section  was  then  edopted  as 
amended. 

The  twenty-seventh  section  of  said  report  was 
then  read  as  follows : 

SeelienQl.  The  first  election  of  judges,  clerks, 
registers  and  justices  of  the  peace,  ana  all  other 
officers,  whose  election  by  the  people  is  provided 
for  in  this  article  of  the  Constitution,  shall  take 
place  throughout  the  State  on  the  first  Wednes- 
day of  Octooer  next,  after  the  ratification  of  this 
Constitution  by  the  people. 

On  motion  of  Mr.  Bowis, 

The  twenty-seventh  section  was  amended  by 
striking  out  the  word  **and*'  in  first  line,  and  in- 
serting after  the  word  "register,"  the  words  **of 
wills,"  and  after  the  words  "justices  of  the 
peace"  inserting  the  words  "and  constables ;" 
also  striking  out  in  the  fourth  line  **October," 
and  inserting  **November." 

The  twenty-seventh  section  was  then  adopted 
as  amended. 

The  twenty-eig'rtth  section  was  read  and  adop- 
ted as  follows : 

Section  26.  Whenever  lands  lie  partly  m  one 
county,  and  nartlj  in  another,  or  whenever  per- 
sons proper  id  bv  made  defendants  to  proceed- 
ings in  chancery,  reside  some  in  one  county  and 
some  in  another,  ihat  court  shall  have  jurisdie- 
tion  in  which  proceedings  shall  have*  been  ^t 
commenced,  subject  to  such  rules,  regulation* 
and  alterations  as  may  be  prescribed  by  Jaw. 

The  twenty-ninth  section  was  read  as  follows: 

See.  29.  In  all  suits  or  actions  at  law,  and  in 
all  presentments  and  indictments  hereafter  to  be 
commenced  ur  instituted  in  any  of  tbe  courts  of 
law  of  this  State,  having  jurisdiction  thereof,  the 
judge  or  judges  thereof,  u^on  suggestion  in  wri^ 
ing,  if  made  by  the  State's  Attorney,  or  the  pros* 
ecutor  for  the  8tate,  or  upon  suggestion  in  writ- 
ing, supported  by  affidavit,  made  by  any  other  of 
the  parties  thereto,  that  a  fair  and  impartial  trial 
cannot  be  had  in  the  Court  where  such  suit  or 
action  at  law,  or  presentment  and  indictment  is 
depenf.injc^.  shall  and  may  order  and  direct  the 
record  of  proceedings  in  such  suit  or  acttOii,  pre- 
sentment or  indictment,  to  be  trai  hmitted  to  the 
iudge  of  any  adjoining  county  for  trial,  who  shull 
hear  and  determine  the  same  in  like  manner  as  if 
such  suit  or  action,  presentment  or  indictment, 
hsd  been  originally  instituted  theroin;  provided 
mverihelessj  that  such  suggestion  ahall  be  made 
as  aforesaid,  before  or  during  the  tertn  In  which 
the  issue  or  issues  may  be  joined  in  said  suit  or 
action,  presentment  or  indictment;  and  provided 
ado,  that  such  further  remedy  in  the  premises 
may  be  provided  by  law,  as  the  legislature  shall 
from  time  to  time  direct  aad  cl  lot 
On  motion  of  Mr.  Gwinn, 

The  twenty-ninth  section  was  amended  by  in- 
serting  after  the  word  "law"  in  thefixstJinc,  the 
fol  lowing: 

"In  a!l  issues  from  an  orpb3ns'  court,  or  from 
any  court  sitting  inequity,  and  in  all  petitions  (or 
freedom." 
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On  motion  of  Mr.  Bowis, 

The  section  wag  further  arnciided  hy  !«(riking 
ing^out  ill  the  Bcccnd  line  the  words,  'hereafter 
to  be  coiiiiiiei>c:^d  or  iusiittitid*^  and  inserting 
the  following  : 

"Now  pending  or  which  may  he  pending  at 
the  time  of  the  adoption  of  i\\\^  Constitution  by 
the  people,  or  which  may  be  hereafter  instila- 
ted. '»      . 

Mr.  Bowie  moved  further  to  amend  the  Iwen- 
tj-nintb  section  by  inserting  after  the  word 
^'therein'*  at  the  end  o(  the  tvcinh  line,  the  fol- 
lowing: 

*^Tbe  removal  inTall  civil  causes  to  be  confmed 
to  an  adjoining  croimty  within  the  judicial  circuit 
except  as  to  the  city  of  Baltimoic,  where  the 
removal  may  be  to  bn  arjjoiningr  county." 

Mr.  Bowie  suggested  that  it  would  be  better 
to  leare  it  open  to  any  adjoining  county,  for  the 
jadge  might  wish  it  removed  to  anoiher  district. 

Mr.  Ravdall  thought  there  should  be  no  re- 
striction. The  parly  might  believe  the  judge  to 
be  prejudiced  against  him;  and  the  judge  might 
be  satisfied  that  there  was  such  an  opinion  upon 
the  part  of  others,  although  lie  might  not  feel  it 
himself.  In  such  a  case  the  judge  wuuld  wistb  to 
remoTe  the  case  out  of  the  district.  It  would  be 
better  to  leave  it  to  the  judge  to  determine  whe- 
ther it  should  be  removed  to  his  own  or  to  an- 
other districts.  He  could  see  no  inconvenience 
to  result  from  it. 

Mr.  Constable  suggested  that  the  provision  for 
tbe  change  of  venue  as  now  existing  had  been 
unchangeid  since  1804,  with  a  single  exception. 
The  reason  of  the  change  had  been  that  to  allow 
removal  out  of  the  district,  one  judge  might  be< 
oroirded  with  the  whole  business  of  two  circuits. 
Tbe  consequence  was  the  provision  was  made  to 
ftUow  a  change  of  venue  in  civil  cases  only  within 
the  district;  while  criminal  cases  might  be  re- 
moved to  any  adjoining  county.  There  was  a 
Sreat  deal  of  business  in  his  own  district  that  did 
not  belong  there.  If  the  judee  was  partial,  he 
eould  be  indicted  by  the  grand  jury  for  corrup- 
tion; and  there  was  already  a  provision  that  if  a 
judge  was  interested  another  should  be  appointed. 
The  change  of  venue  was  founded  upon  the  fear 
•f  the  party  that  he  cannot  obtain  a  fair  trial 
belbre  his  peers  in  that  county.  The  judge  was 
Bot  presumed  to  know  the  public  sentiment;  and 
ought  not  to  listen  to  il:  but  the  party  knows  the 
public  sentiment;  and  if  he  conscientiously 
tl^ought  be  could  not  obtsin  justice  in  one  county, 
'he  oould  ask  that  his  trial  be  removed  to  another 
oounty.  The  object  of  the  amendment  was  to 
keep  the  rhange  of  venue  upon  the  same  footing 
upon  which  it  was  now  placed. 

Mr.  BowiB  was  quite  satisfied  that  the  privi- 
lege of  removing  cases  was  most  grossly  abused; 
and  he  ahould  ho  very  unwilling  to  allow  the 
business  of  one  circuit  to  bo  carried  into  another. 
To  remove  the  restriction  would  have  a  tendency 
to  throw  the  bueioesB  from  one  circuit  into  an- 
other, in  civil  suits. 

Mr.  Randall  remarked  that  the  judiciary  sys- 
tem was  now  arranged  so  as  to  afford  a  peculiar- 
ity which  it  had  never  had  hiibarto.  .  Judges 


were  to  be  elected  for  a  term  of  j[ean  and  by  the 
people.  The  prejudices  and  partialittes  of  tlie 
people  would  necessarily  exist  in  their  mimb, 
because  they  would  be  more  intimately  connected 
with  the  people.  If  a  case  waste  be  tried  in  whidi 
the  judge  was  thought  to  have  formed  an  optnioo, 
why  not  remove  the  case  to  another  district?  A 
judge  was  but  a  man,  jost  taken  from  among  the 
people,  and  with  all  the  prejudices  and  passioas 
of  the  public  mind  operating  upon  him.  Wky 
should  he  not  be  liable  to  be  biased  as  well  as  tbe 
jury?  And  when  the  defendant  believed  him  to 
be  biased,  why  not  remove  the  ease  to  an  adjoin- 
iiig  county  in  another  district?  It  might  sobk- 
times  happen  that  wlien  a  case  was  to  be  remov- 
ed, it  could  not  tte  removed  to  a  coaoly  in  Che 
same  district  without  a  long  delay;  whereas,  by 
removing  it  to  an  adjoining  county  in  another 
district,  the  case  might  immediately  be  tried. 
Great  convenience  might  frequently  result  froja 
this  power,  which  the  judge  should  exercise  at 
his  discretion;  and  he  could  sec  no  serious  incoo- 
venience  to  result  from  it. 

Mr.  BaKWER  moved  to  amend  the  section  by 
striking  out  in  the  10th  line,  the  words  "judge 
of,'*  and  inserting  after. "county"  in  saoie  Use, 
the  words  "in  the  discretion  of  the  court" 

Mr.  Constable.  If  the  amendnoent  of  the 
gentleman  from  Montgomery  is  to  make  the  re- 
moval discretionary  with  the  judge,  I  am  op> 
posed  to  it.  A  change  of  venue  ought  to  be  a 
mattor  of  right  and  not  ot'  discretion. 

I  know  that  from  experience.  We  live  upon 
the  borders  of  two  judicial  districts.  I  say  that 
when  you  impose  upon  the  judge  the  duties  of  a 
particular  circuit,  and  pay  him  for  diachargiag 
those  duties,  so  far  as  the  civil  docket  is  coa- 
cerned,  he  ought  to  be  compelled  to  perform  tht 
whole  of  those  duties.  In  the  little  district  coo- 
posed  of  the  counties  of  Kent,  Queen  Ann,  Ttl' 
bot  and  Caroline;  the  whole  business  of  the 
county  of  Kent  may  be  thrown  into  this  larger 
district,  with  about  double  your  popolatioa, 
and  quadruple  the  business.  What  would  not 
be  right,  I  would  not  leave  it  discretionary  with 
the  judge  of  the  Kent  county  court,  to  say 
whether  he  would  try  a  cause  there,  or  in  the 
adjoining  county,  or  say  whether  be  will  give  it 
over  to  a  judge  in  another  county,  to  determiae 
all  the  civil  business  o(  his  district.  Yon  ahoalA 
compel  the  jodge  to  dispose  of  the  bosiocss  of 
bis  district,  and  above  all  should  never  put  it  Is 
his  discretion  whether  he  shall  try  a  cauae,  or 
make  somebody  else  try  it.  For  if  he  widtes  to 
try  it,  he  will  keep  it,  and  if  he  does  not,  it  is  a 
mere  matter  of  labor,  and  he  will  refer  it  to  sa- 
other  eireuit.  I  am  opposed  to  granting  asy 
such  discretion,  and  hope  the  amendment  win 
not  prevail. 

The  question  was  then  taken  on  the  aoieiid- 
ment  of  Mr.  Brewer,  and  it  was  rejected. 

The  question  was  then  stated  to  be  on  the 
amendment  of  Mr.  Bowfe 

Mr.  Ranoall.  If  the  amendment  is  Dot  adop- 
ted, as  I  understand  from  the  chairman  of  ths 
judiciary  committee,  the  causes  will  be  transmit* 
ted  to  the  judge  of  an  adjoining  county. 
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Mr.  BowiB.    Tm,  sir. 

Mr  ilANDALL.  It  seems  to  me  that  the  gen* 
UeiDtD  from  Cecil  eourity.  (Mr.  Constable ,)  cod- 
siders  thh  subject  as  one  to  be  eontroted  by  its 
«ffect  upon  the  amount  of  business  done  in  all 
of  the  dhtriets.  That  this  right  of  remotal 
should  not  be  exercised  if  it  increased  the  bati- 
ness  or  diminished  the  business  of  the  several 
judicial  districts.  He  seems  to  overlook  the  fact 
that  tba  very  object  of  this  provision  is  to  secure 
to  the  party  an  impartial  trial.  Whether  it 
makes  more  or  less  business  in  the  several  dis- 
tricts, it  not  a  matter  to  be  oonsidered.  If  it 
does  accumulate  a  little  business  in  one  and  di- 
minish it  in  another  district,  it  matters  not. 

The  gentleman  has  answered  bis  own  arfi;uroent 
when  he  says  that  if  business  comes  to  Harford 
from  Cecil,  the  Judge  of  Cecil  will  send  business 
to  Harford  to  balance  the  account.    He  over- 
looks the  very  object  of  the  provision,  to  secure 
to  every  man  the  nigh  constitutional  right  to  have 
a  fair  trial,  before  a  fair  and  impartial  judge,  as 
well  as  a  fair  and  impartial  jurv.    l/nder  the 
present  system  of  electing,  by  the  people,  the 
judges,  the.great  danger  will  be  of  having  partial 
or  prejudtOMi  judges.    Nominated  and  elected  bv 
a  party,  after  a  political  canvass  in  which  each 
man  takes  a  part,  a  judge  must  be  more  than  hu- 
nan,  if  he  have  not  prejudices  and  partialities. 
These  must  extend  to  parties  in  court,  who  in- 
terested themselves  in  this  veiy  election  of  the 
judge ;  it  may  be  the  suit  relates  to  this  very  elec- 
tion— some  difficulty  growing  out  of  it.    Again, 
judges  are  to  be  re-elected  after  terms  of  years — 
thus  keeping  in  operation  the  existence  of  these 
-very  prejudices  and  partialities. 

Sir,  ]  look  upon  the  right  to  remove  a  cause, 
because  of  the  prejudice  of  the  judge,  quite  as 
i  mportant  and  as  probable  an  occurrence  as  be- 
cause of  the  prejudice  of  the  jury.  If  the  ac- 
cumulation of  business  is  the  result,  and  that 
accumulation  causes  you  to  abandon  the  consti- 
Cutif>nal  provision  of  securing  to  every  man  the 
right  of  removing  his  cause  irom  a  judge  whom 
he  believes  to  be  prejudiced  against  him,  you  may 
aa  well  abolish  the  provision  altogether.  So  far 
as  rej^rds  the  action  of  the  judges,  no  doubt  they 
nriil  so  arrange  removed  cauies  as  to  prevent  ac- 
^umulatiooa  of  business,  and  have  them  tried  most 
expeditiously  and  fairly  when  they  are  removed » 
lod  where  the  public  interest  will  be  most  ad- 
ranced  by  the  trial,  regardless  of  any  slight  in- 
:rease  of  the  business  in  their  respective  district*. 

do  not  think  we  ought  to  assume  that  the  judges 
vill  act  from  any  other  motives  in  the  discharge 
«f  this  high  constitutional  right  of  the  citizen. 

The  question  recurring  on  the  amendment  of 
ifr.  fiowiB, 

Mr.  BaowN  moved  that  the  question  be  taken 
y  jeaa  and  nays ; 

Wbicsh  bemg  ordered, 

A  ppeared  as  follows : 

•Affirmative — Messrs  Ricaud,  Pres'L  p.  t.,Mor- 
m,  Hopewell,  Lee,  Weems,  Buchanan,  Shet^ 
ood  of  Talbot,  John  Dennis,  Conslabla,  McCuI- 
ugh.    Miller,  Bowie,  Tuck,  Grason,  George, 


CarUr,  Thavlfij,  Gttawart  of  Gaioliae,  Uni^ 

cattle,  Qwinn,  Stewart  of  Baltimore  city,  Ware, 
Anderson,  Weber,  Fitzpatrick,  Smith,  Parka, 
Shower,  Cockey  and  Brown-~35. 

AVgalioc-Messrs.  Blakistone,  Donaldson,  Wellt, 
Randall.  Kent,  Sellman,  Bond,  Howard,  Bell 
James  U.  Dennis,  Dathiell,  >^'iJliams,  Hodsoo| 
Spencer,  Dirickson,  McMaster,  Fooks,  Jacobs* 
Annan,  Stephenson,  Schley,  Fiery,  John  New- 
comer, Harbine,  Michael  Newiu>mer,  Brewer  and 
Waters— 26. 
Ho  the  amendment  was  adop  ted. 
On  motion  of  Mr.  Gwink, 
The  section  was  further  amended  by  inserting 
after  the  word  "law,"  in  the  *7th  line,  the  words 
''issues  or  petitions,'*  and  also  by  inserting  after 
the  word  "action"  in  the  9th  line,  and  the  word 
"action''  in  the  15th  line,  the  words  'issues  or 
petitions." 
The  29th  section  was  then  adopted  as  ameodsd. 
Mr.  Stbpbbmsok  moved  further  to  amend  the 
report  by  adding  at  the  end  thereof,  as  an  addi- 
tiooal  section,  the  following : 

"No  person  shall  be  debarred  from  prosecuting 
or  defending  any  civil  cause  for  or  against  him 
or  herself,  before  any  tribunal  in  this  State,  by 
him  or  herself,  or  counsel,  or  both.'* 

Mr.  Ra¥dall.  I  suppose  the  object  of  the 
gentleman  is,  that  no  law  shall  be  passed  pro- 
hibiting a  man  from  defending  his  own  cause.  I 
know  of  no  law  which  prohibits  him  from  doing 
so  DOW .  There  has  been  no  law  passed  since  the 
foundation  of  the  government  for  any  such  pur* 
pose,  to  my  knowledge. 

Mr.  Stkphkmsok.  I  understand  it  has  been 
denied  in  our  court. 

Mr.  RANDikLL.  In  a  neighboring  court  I  beard 
of  a  ease  where  a  man  defended  himself  in  a 
criminal  suit,  and  succeeded.  There  is  not  the 
slightest  danger  of  legiBlative  interference  at- 
tempting to  prohibit  the  exercise  of  this  right* 
The  nineteenth  article  of  the  declaration  of  rigbta 
would  prohibit  any  such  rule  in  criminal  cases. 
That  article  secures  to  every  man  the  right  of  a 
copy  of  the  indictment  to  prepare  for  his  defence, 
to  be  confronted  with  the  witnesses  against  him, 
to  be  allowed  counsel,  <bc.,  d^. 

Mr.  BsBNT,  of  Baltimore  city.  I  suggest  to 
the  gentlemen  to  take  the  clause  in  the  Indiana 
Constitution,  on  the  same  subject. 

Mr.  BaowN.  The  gentleroan  from  Anne 
Arundel  county  cited  a- case;  but  it  was  a  case 
where  a  man  defended  himself.  I  understand 
that  the  propositioD  of  the  gentleman  from  Har- 
ford ^oes  a  little  beyond  that.  It  not  only  gives  him 
the  right  to  defend  himself,  but  allows  him  the 
aid  of  counsel  to  assist  him  in  his  defence. 
Will  the  gentleman  from  Anne  Arundel  tell  me 
whether  a  man  can  have  the  right  to  employ 
counsel  in  a  court,  and  at  the  same  time  aid  in 
any  remarks  or  in  the  examination  of  witnesses 
in  the  court. 

Mr.  Raxdux.     I  never  heard  it  denied. 

Mr.  BabwK.  I  have  only  this  to  say.  1  api  in 
my  fifty-ninth  year,  and  have  been  very  ire^uent- 
ly  in  courts  of  justice,  and,8o  help  me  God,  1  never 


bright,   Shrireri  Gaither,  MoHeniy*  Nelson,  I  saw  such  a  case.    I  will  say  another  thing.   It 
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fl#1iftpIMDed  with  roe  a  few  yean  ago  that  I  was 
ISor  the  only  time  in  my  life,  brought  up  before  a 
court.  1  desired  to  try  my  own  case,  but  was 
not  allowed  to  do  it.  Gentlemen  may  eay  what 
they  please,  it  is  not  the  practice  to  allow  a  man 
to  plead  his  own  cause.  I  have  often  been  on 
the  jury,  and  in  court,  and  have  never  known  of 
such  a  thing  being  done,  and  have  always  heard, 
from  members  of  the  hat,  that  a  man  has  a  right 
to  employ  eonnsel,  but  cannot  argue  the  case 
himself.  Did  1  understand  the  gentlemen  from 
Anne  Arundel  to  say  that  by  any  rule  of  court  a 
man  has  a  right  to  try  his  own  cause,  and  hare 
oounsel  to  aid  nim? 

Mr.  Randall.  Any  rule  of  court  denying  a 
man  that  right  would  be  unconstitutionaU  and  no 
court  in  this  State  has  undertaken  as  far  as  I 
know  to  pass  such  a  rule,  nor  do  I  believe  any 
such  ever  will.  I  will  show  the  gentleman  on 
every  civil  and  criminal  docket  m  the  courts 
where  1  practice  cases  in  which  the  entry  is 
made  thus:  P.  P.,  whioh  means  that  the  c'efen- 
dant  appears  himself  without  counsel  to  his  own 

cause. 

Mr.  BaowH.  Will  the  gentleman  tell  me 
what  part  of  the  Constitation  is  violated  by  that 

rul^ 

Mr.  Randall.  There  is  no  express  provision 
on  the  subject.  The  Constitution  is  violated  in 
Its  spirit  wherever  the  natural  right  of  self-de- 
fence is  attempted  to  ^e  restrained  without  ex- 
press authority— Sueii  would  he  a  restriction 
upon  a  man's  right  to  speak  in  bis  own  cause. 
There  is  no  provision  in  the  Constitution  deny* 
ing  a  man  that  right,  nor  any  provision  there  re- 
quiring him  to  procure  counsel. 

Mr.  Buchanan.  I  have  a  very  high  respect 
for  the  gentleman  from  Harford,  and  like  to 
agree  with  him  whan  I  can  consistently  do  so. 
But  I  am  a  little  apprehensive  that  his  effort  does 
not  go  as  far  as  it  might  if  I  understand  the  ob- 
ject in  view.  The  proposition  of  the  gentleman 
is  that  in  courts  of  justice  every  individual  shall 
be  authorised  to  try  his  own  cause.  I  do  not 
know  whether  it  embraces  both  whites  and 
blacks,  for  both  have  causes  in  court.but  wheth- 
er it  does  or  not,  the  proposition  is  that  snitors 
in  courts  shall  have  the  right  to  try  their  own 
eases.  If  the  doctrine  is  that  suitors  can  better 
protect  their  own  interests  by  defending  them- 
selves, than  by  trusting  to  those  whose  study 
and  education  fit  them  for  that  particular  occu- 
patioD.tben  they  should  prepare  theirown  plead- 
ings. They  should  be  authorised  to  file  their  own 
declarations  and  other  pleadings,  and  this  must 
be  done  according  to  the  rules  of  pleading,  other- 
wise they  will  fail  in  their  cases,  and  be  tnrned 
out  of  court.  I  never  knew  the  true  value  of 
iawyeTs~(and  I  have  always  estimated  them  as 
among  the  very  best  in  the  land,  in  every  par- 
ticular; as  the  very  salt  of  the  enrth-^until  my 
friend  from  Carroll  Addressed  the  Convention, 
and  just  new  told  us  that  when  he  desired  to 
try  bis  own  cause,  he  was  advised  by  a  lawyer 
by  no  means  to  attempt  it.  I  honor  the  lawyer 
for  giving  this  advice,  for  from  my  knowledge 
of  my  friend  from  Carroll,  if  he  had  undertaken 


to  try  his  own  case,  God  knows  what  wooU 
have  become  of  it.  As  it  was,  I  doubt  nottbe 
lawyer  who  did  try  the  case  brought  bim  ost 
safely.  I  would  suggest  to  the  eentleman  from 
Haiford,if  his  object  be  to  allow  all  to  come  ioto 
the  courts  to  try  causes,  whether  it  would  sst 
be  better  to  enlarge  his  proposition  so  as  to  per- 
mit them  not  only  to  try  the  causes,  but  to  pre- 
pare all  the  nenessary  pleadings  and  papen  ap- 
pertaining to  the  trial.  He  would  soon  see 
-whether  this  would  reduce  expense  to  the  Mii* 
tors,  and  facilitate  the  enforcement  of  tbeir 
rights. 

Mr.  BaowN.  The  gentleman  from  Baltimore 
county  seems  to  have  misunderstood  me.  I  did 
not  say  that  nfy  lawyer  brought  me  out.  It  «a 
an  overt  act;  but  I  could  not  h?v*  'hat  doae 
without  having  a  lawyer.  That  i*  .  ••  be  mi- 
ter at  issue.  The  gentleman  says  a  suit  jr  tbosid 
draw  up  his  own  pleadings.  The  very  propoit- 
tion  is  to  have  a  lawyer  associated  wttii  bisi. 
Why  do  you  want  him  associated  with  you,  on- 
less  it  is  to  draw  up  your  pleadings?  If  s  6^ 
mer,  mechanic,  or  merchant,  has  a  case  io  coart, 
no  matter  what  his  abilities  are,  he  cannot  pksd 
his  cause,  because  he  is  not  a  practitioiier  st  the 
bar.  If  a  lawyer  propounds  to  me  a  qoei tioo 
which  is  insulting— and  it  is  one  thing  ia  tha 
whole  reform  1  Imve  come  here  for  the  psrticti- 
lar  purpose  of  breaking  down--and  i  give  t  pro- 
per reply  in  the  ears  of  the  court,  I  am  ordened 
to  be  hushed. 

1  say,  in  the  face  of  high  HeaTea,  1  bsvs  stood 
by  and  witnessed  judges  upon  the  bench  per- 
mit the  character  of  highly  respectable  meo  to 
be  torn  to  pieces,  and  yet  these  men  could  sot 
open  their  mouths.  1  should  like  to  see  the  i(4 
(and  there  may  be  such  a  one)  which  makes  tta 
distinction  in  society,  which  creates  thn  kind  o( 
aristocracj  in  the  land,  for  it  has  this  effbet  I 
am  not  epeakiog  against  lawyers,  unless  ^o'jC- 
men  will  have  it  so;  I  am  speaking  against  toe 
system  and  the  manner  in  which  it  works. 

When  you  go  into  a  court  of  justice,  how  is  rt- 
If  I  had  a  cause,  and  should  employ  counsel  to 
try  it,  the  other  party  would  not  fall  opoe  tbe 
lawyer  nor  the  witnesses,  but  ho  would  fall  upas 
me.  if  I  should  say  to  the  gentleman  from  Ba^ 
timore  county,  when  lashing  my  character, 

Mr.  BocHANAN.    I  would  not  do  that— 

Mr.  BaowN.  If  I  should  say  to  tbe  i^ileisis 
from  Baltimore  county,  when  lashing  rr.y  rbsrse* 
ter,  you  are  insulting  roe,  the  judge  wci  :J  «J. 
«Sherifftake  that  fellow  to  jail.*'  But  I  will  c-cf 
live  to  go  to  jail.  I  bavesaoo  sueh  cases  jiI^ 
the  blood  has  boiled  io  my  veins  seen  tkeu  <^ 
cur  in  a  court  where  men  do  not  meei  e.fisl- 
There  ought  to  be  authority  to  ke^  tbe  cio:^ 
within  the  case.  I  do  not  think  there  is  aiic9< 
member  of  the  bar  here,  if  he  will  refieet  s  s^^ 
ment,  that  does  not  know  such  cases  have  ocea^ 
red.  I  go  for  fair,  even-handed  justice.  \**1 
this — though  I  am  a  very  ht'.uble  citizen,  t » 
as  proud  a  man  as  ever  tramped  the  soil  of  -V*' 
rylsnd;  and  no  mau  shall  ever  sjsail  my  cbsnc 
ter.  If  they  would  undertake  it,  I  would  p<<^  <P 
an  inbtanj,  and'tk!*ov^  it  at  his  head*    Is^^ 
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a  caM  i  would  b«  iont  to  jail,  but  the  lawyer 
would  go  moU-Ctm.  I  see  the  geDUeaan  from 
Baltimore  city  (Mr.  Brent,)  smiiicg.  I  was 
about  to  relate  what  he  once  told  me,  in  relation 
to  a  precisely  siinilar  case,  but  I  will  not  do  U. 
Mr.  BasHT,  of  Baltimore  city.  I  hope  the 
gentIc:aaQ  will  relate  it. 

Mr.  BaowM*a  time  here  expired,  and  he  resu- 
med hi}  seat. 

Mr.  STapHaNsoN  then  withdrew  the  propoei- 
tioD  submitted  by  him,  and  substituted  therefor 
the  following : 

"Every  person  of  good  moral  character,  being 
a  Toter,  shall  be  entitled  to  admission  to  practice 
law  in  all  courts  of  justice  " 

Mr.  Bowie  moTed  to  nriend  the  amendment 
by  sflding  at  the  end  thereof  the  words  '*in  his 
own  ease." 

Mri  BaaMT,  of  Baltimore  city.  I  shall  vote 
for  the  proposition  fubmitted  by  the  gentleman 
from  Harford.  I  belieTe  1  handed  it  to  some 
gentleman  who  pasfed  it  to  the  gentleman. 

This  teems  to  be  a  war  between  lawyers  and 
anti-lawyers.  1  belong  to  the  lawyers,  but  will 
Tote  for  the  larges:  libertr.  The  gentleman 
from  Carroll  is  a  sort  of  Roderick  Dhu,  it 
see  us,  who 

*'/ighls  each  wrong  where  e'er  His  given, 
E^ea  though  it  be  in  the  court  of  Uearen." 

Th^  gentleman^s  blood  boils  because  in  a  court 
of  jusrice^a  lawyer,  when  he  is  arguing  the  facts 
and  reviewing  the  eviience,  assails  the  veracity 
of  a  wiiriess,  as  he  ought  to  do  perhaps. 
Mr.  Brown.    I  said  parties,  not  witnesses. 
Mr.  BacNT.    It  is  the  same  thing.    That  be- 
cause a  lawyer  is  arraigning  the  conduct  of  a 
party  in  tht  light  of  day,  and  before  an  intel- 
ligent and  impartial  jury  and  upon  his  respnnbi- 
bility  out  of  court,  and  also  his  responsibility  for 
an   action   of  slander,  the   gentleman's   blood 
mu'^t  boil,  to  hear  a  lawyer  applying  such  epithets 
to  tiie  party  or  witness,  because  ibat  party  has 
not  the  right  to  rise  there,  and  tell  the  lawyer 
that  he  is  insulting  him.    I  have  only  to  ray  that 
if  the  gentleman's  blood  boils  at  conduct  of  this 
kind,  the  party  has  a  remedy—always  has  a  rem- 
edy.    Do  not  let  him  interfere  with  the  decorum 
of  the  oonrt,  but  let  him  eall  the  counsel  to  ac- 
countability the  moment  he  leaTes  the  court,  and 
if  he  has  not  the  courage  to  do  that  (and  1  have 
no  doubt  t!ie  gentleman  from  Carroll  has  courage 
enoagh),  let  him  take  the  legal   responsibilty 
which  tbw  law  fastens  upon  the  slanderous  coun- 
sel.    The  gentleman  iirom  Carroll  must  consider 
liiat  if  the  counsel  are  not  protected  in  this  way 
>y  the  court,  it  would  abridge  that  freedom  of 
liiicusaioii  scoured  to  every  citizen.    It  is  neces- 
tary  for    the  administration  of  justice.    Every 
ime  1  assail  a  malefactor  io  court,  (and  I  do  say, 
tpon   my  responsibility,  that  though  I  have  as- 
ailed  oaaoy  men,  I  never  did  so  unless  I  thought 
hey   deserved  it,)  am  1  to  be  interrupted  by 
tim  in   rui  argument,  and  be  told  that!  am  in- 
ulting^  h  lying?    You  might  as  well  shut 

p  yoar  cu..4.  .e  at  once,  and  enile  your  judges, 
^hese  Rf>derick  Dhu  opinions  do  not  suit  the 
pitit  of  ibis  age.  >  ' 


Mr.  Tuck  made  some  remarks,  whioh  wiU  b0 

published  hereafter. 

Mr.  Srawiar,  of  Caroline.  I  do  not  intend  to 
make  any  lengthy  argument,  but  merely  desire 
to  say  that  I  am  surprised  at  witnessing  the* 
course  this  argument  has  taken — and  to  find  how 
completely  parties  are  changed.  All  appear  to 
have  gotten  on  the  wrong  side.  Lawyers,  if  any 
one.  it  seems  to  me,  should  be  in  favor  of  this 
proposition,  to  permit  every  one  to  practice  law 
in  the  courts;  but  on  the  other  hand,  those  who 
are  not  lawyers,  if  they  are  sincere  in  what  they 
state  is  their  opinion  of  the  members  of  the  bar, 
should  be  opposed  to  the  proposition.  Without 
giving  all  the  reasons  for  this.  I  will  suggest  only 
onel  I  have  heard  the  gentleman  from  Carroll, 
(Mt.  Brown,)  and  others,  who  are  not  lawyers, 
frequently  inside  of  this  Convention,  as  well  as 
out  of  it  say,  that  lawyers  were  not  to  be  depend- 
ed npon,  and  that  they  knew  how  to  overreach 
and  take  advantage;  yet  here  Is  a  proposition  to 
insert  an  article  iu  the  Constitution,  the  effect  of 
which  will  make  every  c'*'.zcn  of  the  State  a 
cheat  and  a  rascal,  because  it  will  make  them  all 
lawyers.    (Laughter.) 

Mr.  Brow.v.  When  did  the  gentleman  ever 
hear  me  say  that  lawyers  were  rascals? 

Mr.  SrawiaT.  I  do  not  say  that  the  gentle- 
man said  it  directly,  but  he  has  rather  insinuated 
such  a  thing.  The  gentleman  will  not  deny  that 
the  community  entertain  rather  an  unfavorable 
opinion  of  lawyers  as  a  class.  I  dare  say  that 
neither  be  nor  any  other  gentleman  would  call  a 
lawyer  directly  a  rascal  and  cheat. 

They  always  take  care  and  speak  of  lawyers  as 
%  class,  that  know  how  to  manage  and  cheat  the 
people  and  ^^btain  large  fees,  f  say  that  if  such 
practices  are  known  to  lawyers,  or  if  those  who 
are  not  lawyers  entertain  such  an  opinion,  I  call 
upon  them  to  keep  the  citizens  of  the  State  out 
of  harms  way  and  not  make  them  all  lawyers. 
The  lawyers,  1  have  said,  might  be  in  favor  of  the 
proposition,  because  they  do  not  entertain  the 
belief  that  their  profession  is  disgraceful,  but 
that  it  is  honorable,  and  may  be  pursued  by  men 
of  the  purest  principles  and  character. 

Mr.  GsoaoK  demanded  the  previous  question, 
which  was  seconded 

The  question  was  stated  to  be  on  the  amend* 
raent  offered  by  Mr.  Bowie. 

Mr.  BacNT,  of  Baltimore  city,  moved  that  the 
question  be  taken  by  yeas  and  nays,  which  being 
ordered,  appeared  as  follows : 

Jljlrmatwe — Messrs.  Ricaud,  Pres't.,  pro  fern., 
Morgan,  Blakistone,  Hopewell,  Lee,  Donaldson, 
Wells,  Randall,  Kent,  Buchanan,  Sherwood  of 
Talbot,  John  Dennis,  James  (J.  Dennis,  Hodson, 
Phelps,  Constable,  McCullougb,  Miller,  Bowie, 
Tuck,  Grason,  George,  Difickson,  McMaster, 
Hearn,  Jacobs,  Shriver,  Btser,  Stephenson,  Me* 
Henry,  Nelson.  Carter,  Thawley,  Stewart  of 
Caroline,  Hardeastle,  Gwinn,  Stewart  of  Ailtl^ 
more  city,  Sherwood  of  Baltimore  city,  Ware» 
Smith,  Parke,  Shower  and  Cockey— 49. 

J^egative — ^Messrs.  Sellman,  Weems,  Bond, 
Howard,  Bell,  Williams,  Fooks,  Gaither,  Annan, 
Magraw,  Brent  of  Baltimore  city,  Neill,  Job» 
Newcomer,  Harbine,  Weber  and  Bn>wn^l6. 
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80  the  amendittent  to  the  Amendment  wet 

adopted. 

The  question  then  recurred  on  the  adoption  of 
the  section  as  amended. 

Mr.  Brbkt,  of  fialtimore  city,  moted  that  the 
question  be  taken  by  yeas  and  nays,  which  being 
oidered,  appeared  as  follows  : 

Jl^rmative — Messrs.  Morgan,  Hopewell,  Lee, 
Donaldson,  Wells,  Randall,  Kent,  Seliman, 
Weemi,  Bond,  Sherwood  of  Talbot,  James  U. 
Dennis,  Hodson,  Phelps,  Constable,  McCullough, 
Miller,  Tuck,  George,  Dirickson,  McMastei, 
Hearn,  Fooks,  Shriver,  Gaither,  Annan,  Ste- 
phenson, McHenry,  Nelson,  Carter,  Thawley, 
Stewart  of  Caroline,  Hardcastle,  Gwinn,  Stew- 
art of  Baltimore  city,  Brent  of  Baltimore  city, 
Sherwood  of  Baltimore  city.  Ware,  Schley, 
Fiery,  Neill,  John  Newcomer,  Harbine,  Michael 
Newcomer,  Brewer,  Anderson,  Weber,  Fitzpa- 
trick,  Smith,  Parke,  Shower,  Cockey  and  Brown 

—54. 

Jfegative — Messrs.  Ricaud,  Pre8%  nro'  fern., 
Blakistone,  How.ard,  Buchanan,  Bell,  Williams, 
Bowie,  Grason,  Wright  and  Magraw— 9. 

So  the  section  aa  amended  was  adopted. 

Mr.  Stbwart,  of  Baltimore  city,  in  accordance 
^v2th  the  notice  given  by  him  on  yesterday,  mov- 
0i  so  reconsider  the  vote  of  the  Convention,  on 
tbo  nth  and  12th  sections  of  the  report  of  the 
committee,  w^h  a  view  to  offer  the  following 
amendments. 

•*There  shall  be  established  for  the  city  of  Bal- 
timore, one  court  of  law,  to  be  styled  The  Court 
of  Common  Pleas,  which  shall  have  civil  jurisdic- 
tion in  all  suits  where  the  debtor  damage  claimed 
ahall  be  above  one  hundred  dollars,  and  shall  not 
exoeed  five  hundred  dollars;  and  shall  also  have 
jurisdiction  in  all  cases  of  appeal  from  the  judg- 
menu  of  the  justices  of  the  peace  in  said  city. 

«*There  shall  also  be  in  said  city  another  court 
of  law  having  jurisdiction  over  all  suits  where 
the  debt  or  damage  claimed  shall  exceed  the 
turn  of  five  hundred  dollara,  and  in  case  any 
plaintiff  or  plaintiffs  shall  recover  in  said  court 
less  than  the  sum  of  five  hundred  dollars,  he  or 
they  may  be  allowed  or  adjudged  to  pay  in  the 
discretion  of  the  court  the  costs  of  said  suit;  this 
court  shall  be  styled  the  Superior  Court,  and  in 
addition  to  the  jurisdiction  hereby  conferred,  shall 
have  and  exercise  jurisdiction  in  all  applications 
for  the  benefit  of  the  insolvent  laws  of  this  State, 
and  of  the  administration  of  the  estates  of  Insol- 
vent debtors,  and  the  appointment  and  supeivi- 
aten  of  the  trustees  thereof,  and  the  said  court 
ahall  also  have  and  exercise  jurisdiction  as  a  court 
of  equity. 

^( There  shall  also  be  in  said  city  a  court  to  be 
styled  the  District  Court  of  Baltimore  city,  which 
alijll  have  in  said  citv  exelusive  jurisdiction  as  a 
court  of  law  over  all  cases  of  mandamus  quo 
warranto  of  appeal  from  the  decission  of  com- 
niasioners,  for  the  opening  of  streets  in  the  city 
of  Baltimore,  of  petitions  for  freedom,  and  peti- 
tions to  caneel  or  enforce  contracta  of  appren- 
ticeship, of  all  issues  from  the  Orphans'  Court  of 
Baltimore  city  and  from  the  Superior  Court,  and 
ahaJil  also  hw  juriidiciion  over  all  the  contro- 


venlel  proper  to  be  daeided  is  a  cooit  of  law, 
which  haTe  not  heretofore  been  insifcd  to  the 
court  of  Common  Pleas  or  the  Saperior  Coon; 
and  the  said  court  as  incidental  to  ita  powan  as 
a  court  of  law  is  hereby  vested  with  luU  powsr 
and  authority  to  cause  a  jury  to  be  aymmotied, 
whenever  a  jury  may  be  required  for  the  busiacsi 
of  said  court;  the  Diatrict  Court  of  Baltiaofe 
city  within  the  city  of  Baltimore,  ahall  alao  tia#t 
and  exercise  all  the  jurisdictioQ  of  a  eovrt  of 
Equity,  as  now  held  and  exercised  in  this  State, 
or  as  may  be  hereafter  conferred  or  defined  by 
the  Leirislature. 

**Each  of  the  said  three  courta  ahall  cooaiat  of 
one  judge  to  whom  the  salary  of  #3,500  peraa- 
num  shall  be  paid,  or  rateably  for  a  lesaer  period, 
shall  hold  his  office  for  the  term  often  yeara,aQbjeet 
to  the  provisions  of  this  Constitution,  wbich  bav« 
reference  to  the  election  or  qualifteatlon  of  jndga 
and  their  removal  from  office. 

*'There  shall  be  a  clerk  of  the  court  of  co- 
mon  pleas,  a  clerk  of  the  superior  court,  and  a 
clerk  of  the  district  court  of  Baltimore  city,  eack 
of  whom  shall  bfifelected  by  the  qoalified  voten  of 
the  city  of  Baltimore,  shall  hold  his  office  for  the 
term  of  six  years  from  the  time  of  Im  cleetioe, 
and  until  a  new  election  is.  held,  and  aball  be  le- 
eligible. 

**£ach  of  the  said  clerks  shall  be  aobject  to  re- 
moval for  wilful  neglect  of  duty,  or  other  tua^t- 
meanor  in  office,  upon  presentment^  oia  grsad 
jury  and  conviction  of  a  pent  jury. 

*'The  clerk  of  the  superior  coart  shall  ban 
authority  to  issue  within  the  city  of  Baltimore, 
all  marriage  and  other  licenses  cvqoired  by  law; 
subject  to  such  provision  as  this  Coostitution  or 
the  Legislature  hereafter  may  prescrit>e. 

**Tbe  clerk  of  the  district  court  of  Baltimore 
city  shall  have  custody  of  ail  deeds,  coav«]f> 
ances  and  other  papers  now  remainioic  00  recoid 
in  the  office  of  the  clerk  of  Baltimore  county 
court,  and  shall  hereafter  receive  and  record  ^ 
deeds,  conveyances,  and  other  papeia  which  are 
required  by  law  to  be  recorded  in  the  said  city. 

**  He  ahall  also  have  custody  of  all  otlsBr  papco 
connected  with  proceediop  oa  the  law  oc  eqai? 
side  of  Baltimore  county  court,  and  00  tks 
dockets  thereof,  ao  far  as  the  aaoie  have  relatin 
to  Baltimore  city. 

Mr.  STBwaaT.  I  would  say  to  the  Coovea* 
tion  that  the  section  with  regard  lo  the  Coan 
of  common  pleas,  is  seetion  eleven  of  the  oqpasl 
bill,  with  a  oaere  verbal  change.  I  have  bd  dif- 
ficulty with  regard  to  the  adoption  of  that.  TW 
jurisdiction  of  the  court  of  conmon  pleaa,  was 
divided  between  the  eleventh  and  foorteeoth  see> 
tions.  and  I  have  here  engrafted  theoa  ialo  aas 
section,  and  there  ia  no  subatantial  chaoga  fnm 
the  original  sectiooa,  as  genUeoMn  will  see-  I 
propose  to  give  to  the  court  of  oomaoe  pteai 
civil  jurisdiction  in  all  sttils  where  the  debt  or 
damage  claimed,  ahall  be  above  one  huodietf 
doUara,  and  Bball|jnot  exceed  five  hundred  doUsOr 
and  also  jurisdiction  in  all  casea  of  apfsal  (torn 
the  judgnients  of  the  juatieea  of  the  peace  ia  tbs 
oilv. 

I  would  ask  fcr  the  question. upoa  this  aactifla 
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which  has  already,  in  fact,  been  passed  upon.  I 
bare  merely  put  it  in  a  more  perfect  form. 

The  question  waf  stated  to  be  on  the  motion 
to  reconsider. 

Mr.  Randall.  The  propositions  suggested  by 
the  gentleman  from  BaUimore  city  in  relation  to 
the  courts  of  that  city,  have  been  acted  on  by  a 
much  fuller  Convention  than  they  would  be  at 
Dreient,  if  taken  up  at  this  late  hour  of  the  day. 
I  suggest  to  the  gentleman  the  postponement  of 
thii  subject  until  to-morrow.  We  could  then 
employ  the  remainder  of  the  day  in  the  correc- 
tioo  of  two  or  three  sections,  which  require  but 
mere  verbal  alterations.  I  move  to  postpone 
the  further  consideration  of  the  motion  to  recon- 
uder  until  to-morrow. 

The  motion  was  not  agreed  to. 

Mr.  Blakiitoks.  It  Is  very  evidentthat  there 
s  a  very  small  number  of  members  in  attendance 
ind  as  this  is  looked  upon  as  a  very  important 
natter,  I  move  that  there  be  a  call  of  the  Con- 
ention. 

The  motion  was  agreed  to,  and 

The  Convention  was  accordingly  called. 
On  motion, 

All  further  proceedings  under  the  call  were 
ispensed  with. 

Mr.  BkiNT,  of  Baltimore  city.  I  sugsest  the 
Mtponementofthis  subject  until  Friday.  My 
)llcague  also  has  iriven  notice  of  a  sobsUtute 
hich  he  intends  to  offer,  cannot  be  here  to-mor- 
w,  as  he  must  be  absent  to  attend  to  raattere  of 
ry  great  interest  to  him.  I  therefore,  move  to 
•stpone  the  consideration  of  the  motion  to  re- 
nsider  until  Friday  next. 

Mr.  BucHANAK.  We  are  very  anxious  to 
journ  this  Convention  by  Monday  nejt,  and 
leas  we  have  sufficient  amonnt  of  business  for 
r  consideration  between  this  and  Friday,  ( 
ill  vote  against  the  motion  to  postpone.  I 
ve  the  strongest  deaire  to  gratify  our  friends 
•m  BaUimore  city,  but  we  must  adjourn  next 
mday,  otherwiae,  away  goes  the  Constitution, 
1  I  would  not  give  two  eenta  for  the  ohance  of 
adoption* 

^r.  EoB.    I  hope  the  motion  to  postpone  will 
be  agreed  to.    1  cannot  be  present  on  Fri- 


Ir.  Randall.  J  suggeat  that  there  ahoold 
be  a  poatponemeot  of  the  whole  bill.  8ec« 
I  tweoty-«ix  is  very  defective,  and  the  Con- 
UoD  can  correct  it  in  a  few  momenta, 
f  r.  BucBAiTAir.  I  hope  I  am  understood.  I 
very  mnch  disposed  to  gratify  the  application 
ay  friend  from  Baltimore,  and  1  will  vote  for 
ith  the  greatest  pleasure  in  the  world.  My 
^  object  was  lo  give  notioe  to  the  Convention 
I  should  endeavor  to  press  all  the  business 
•ugh  by  next  Monday.  I  have  been  among 
sonatituenta  and  have  heard  from  them,  and 
9uro  ihia  body  that  the  Constitution  will  be 
cted  unlees  yon  press  on  the  business  with  a 
r  to9n  adjournment  on  Monday  next 
r.  BowYB.  I  hope  the  motioQ  will  not  be 
poned,  but  that  we  will  proMed  to  consider 
Hnonow. 
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The  question  was  then  taken  on  the  motion  to 
postpone,  and 

And  it  was  disagreed  to. 

Mr.  SrcwAaT,  of  Baltimore  city.  1  was 
about  to  say,  in  regard  lo  my  snbstilute  for  the 
eleventh  and  twelfth  secUons,  tliat  they  have  al- 
ready been  passed  upon,  the  only  chanee  lies  in 
the  phraseology,  which  1  thought  would  make  it 
appear  better  in  the  organic  law.  I  would  say 
that  the  only  po:> sib le  matter  which  can  give 
rise  to  debate  is  the  section  which  suggests  the 
projetofihe  Baltimore  delegation,  with  regard  to 
the  third  court  of  the  city  of  Baltimore.  In 
twenty  minutes  we  can  dispose  of  the  whole 
I  busiuess. 

Mr.  Magraw  moved  that  the  Convention  take 
,  a  recess  until  half-past  four  p.  m.,  and  on  this 
'  motion  demanded  the  yeas  and  nays, 

Which  were  ordered. 

And  being  taken. 

Resulted  as  follows: 

^ffirnudive — Mnssrs.  Blakistone,  Sellman, 
Howard,  Bell,  Miller,  Dirickson,  MeMas- 
ter,  Gaither,  Annan,  Magrrw,  Nelson,  Car- 
ter, Hardcastle,  Stewart  of  BaUimore  city, 
Sherwood  of  Baltimore  city,  Fiery,  John  New- 
comer, Harbine,  Michael  N^wtsomer,  Brewer, 
Anderson,  Weber,  Filzpatrick,  Smith,  Parke, 
Shower,  Cockey  and  Brown— 18 

A^^goHve— Messrs  Rieaud,  Pres't,  jtro.  tan, 
Morgan,  Hopewell,  Lee,  Donaldson,  Wells, 
Randall,  Kent,  Weems.  Bond, Buchanan,  Welch, 
Sherwood  of  Talbot,  John  Dennis,  James  U. 
Dennis,  Dashiell,  Williams,  Phelps,  Bowie, 
Tuck,  Spencer,  Grason,  George,  Wright, Heam, 
Fooks,  Jacobs,  Shriver,  Johnson,  Biser,  Steyrfieo- 
son,  McHenry,  Thawley,  Stewart  of  Caroline, 
Gwinn,  Brent  of  Baltimore  city.  Ware,  Schley, 
Neill,  Waters  and  Ege— 41. 

So  the  Convention  refused  to  take  a  recess  un- 
til half-past  4  o'clock,  p,  m. 

Mr.  JoHNsov.  I  wish  it  to  be  recorded  upon 
the  journal  that  hereafter  I  shall  move  as  an 
amendment  to  the  bill  the  following,  and  shall 
call  it  up  at  some  future  day.  /  will  make  no 
remarks  now,  but  when  it  is  called  up,  will 
claim  the  privilege  of  speaking  upon  it. 

**No  person  who  signs  his  name  on  any  paper 
as  security  shall  be  responsible  at  any  suit  at 
law." 

The  question  then  recurred  on  the  motion  of 
Mr.  Stewart,  of  Baltimore  city,  to  reconsider 
the  vote  of  the  Convention  on  the  eleventh  and 
twelfth  sections  of  the  report. 

Mr.  Stbwart,  of  Baltimore  city,  moved  the 
question  be  taken  by  yeas  and  najs, 

Which  being  ordered,  ' 

Appeared  ai  fnllowt: 

affirmative — Messrs.  Donaldson,  Howard, 
Buchanan,  Bell,  Welch,  Sherwood  of  Talbot, 
McCul lough,  Miller,  Tuck,  Spencer,  Grason, 
George,  Wrieht,  Shriver,  Johnson,  Biser,  Ste-, 
phenson,  McHenry,  Magraw,  Nelson,  Carter, 
Thawley,  Stewart  of  Caroline,  Hardcastle, 
Gwinn,  Stewart  of  Baltimore  city,  Sherwoodt' 
of  Baltimore  city.  Ware,  Schley.  Fiery,  Neill, 
Harbine,  Michael  Neweomer,  Brewer,  Ander- 
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ton,  Fitzpatrick,  Paike,  Shower,  Cockey    %ni 
Brown'40. 

uiNegativt — Messrs.  Ricaud,  PreaH,  pro.  tem.^ 
Mori^an,  Blakistoiie,  Lee,  Wells,  Raudall,  Kent, 
'Weems,  Bond,  Sullers,  John  Dennis,  Jamet  U. 
Dennis,  Dasbiell,  Williams,  Phelps,  Bowie, 
Dirtckson,  McMoster,  Fooks,  Jacobii,  Galther, 
John  Newcomer  and  Waters  —24. 

At  10  minutes  past  3  o^clock,  p  m., 

Mr.  Spencer  moved  the  CooyeotloD  ad- 
journ; 

Which  motion  was  not  agreed  to. 

Mr.  Stewart,  of  Baltimore  city,  moved  the 
frillowiigas  a  tubatiiute  for  the  ek Tenth  sec- 
tion. 

^'Tberenhall  be  established  for  the  city  of  Bal- 
timore one  court  of  law,  lobe  styled  the  court 
of  common  pitas,  which  bhali  have  civil  juris- 
diction  in  all  suits  where  the  debt  or  damage 
eiaimed  shall  bn  above  one  hundred  dullars,  and 
shall  not  exceed  five  hundred  dollars;  and  shall 
also  h-jve  jurisdiction  in  all  cases  of  appeal  from 
the  j  idgoicut  of  the  justices  of  the  peace  in  said 

CUV." 

Mr.  Stewart-  I  will  repeat  that  the  substi- 
tute has  already  been  passed  upon  by  this  Huuse. 
It  is  only  put  in  better  form  than  the  ori- 
ginal.  The  section  uhich  will  give  ri&e  to  de- 
bate is  the  one  which  proposes  to  give  a  separate 
court  to  the  city  of  Baltimore. 

Mr.  Bowie.  The  difference  between  the  ]  1  ih, 
12ih,  and  I3th  sections  in  ihe  original  bill,  and 
the  three  sections  offered  by  the  gentleman  fiom 
BaUimure,  (Mr.  S.ewart,)  is  this:  that  the  court 
of  common  pleas  are  to  have  jurisdiction  in  cases 
of  appeals  from  magistrate's  judgments,  by  this 
substitute,  li  is  also  to  have  juribdictioo  in  all 
actions  where  the  debt  or  damages  do  not  exceed 
$500.  The  second  couit,  which  has  common 
law  jurisdiction  beyond  $5t0,  is  also  made  a 
couit  of  concurrent  tqutty  jurisdiction,  with  an- 
other court  styled  the  * 'district  court  "  Instead  of 
one  court,  wiib  chancery  jurisdiction,  it  is  pro- 
posed now,  tu  h^ve  two  courts  with  concurreot 
equity  jurisdiction. 

iUr  SriwWAHT,  of  Baltimore  city.  I  will  say, 
in  addition,  that  1  have  brought  forward  the 
clau»e  of  the  fourteenth  8«  ctiun,  which  refers  to 
jiirisdict'on  over  the  insolvent  cases  in  ttie  city  of 
Baltimore,  and  made  it  a  part  of  the  jurisdiction 
of  the  superior  court.  But  for  an  amendment 
that  jurisdiction  would  not  be  at  all  provided  for. 
The  superior  court,  which  will  come  in  the 
twelfth  seciion,  will  have  common  law  jurisdic- 
tion over  insolvent  cases,  supervision  over  trus- 
tees, and  shall  have  and  exercise  jurUdictioo  as 
a  court  of  equity. 

The  question  was  then  taken  on  (he  adoption 
of  the  substitute,  and  it  was  agreed  to. 

The  seciion,  as  amended,  was  then  adopted. 

Mr.  Stewart  then  offered  as  a  substitute  for 
the  twelfth  section,  ihe  following  : 

There  shall  also  be  in  said  city  another  court 
of  law  having  jurl>diction  over  all  suits  where 
the  debt  or  damage  claimed  shall  exceed  Ihohum 
of  five  hundred  dollars,  and*  in  case  any  plaintiff 
or  plainiilis  shall  recover  In  said  court  less  than 


the  aam  of  five  hundred  dollar*,  be  or  tbey  nay 
be  allowed  or  adjudged  to  pay  in  the  diacretioB 
of  the  couit  the  costs  of  said  suit;  this  court  shall 
be  styled  the  superior  court,  and  in  addition  to 
the  jurisd  ction  hereby  conferred,  shall  have  arid 
exercise  jurisdiction  in  all  applicatioRS  fi>r  the 
benefit  of  the  i  solvent  laws  of  this  State,  and  of 
the  administration  of  the  estates  of  insolveot 
dehDors,  and  the  appointment  and  supervi!UuO  of 
the  trustees  thereof,  and  the  said  court  abalt  also 
have  and  exercise  jurisdiction  as  m.  court  of 
quity. 

Mr.  Bowie  moved  to  amend  said  substjlate  bj 
adding  a;  the  end  theieof,  the  foUuwiug : 

"And  the  said  court  shall  also  have  exdosiva 
jurisdiction  as  a  court  of  law  over  all  eases  ef 
misdemeanors,  quo  wsrranlo  of  appeal  fruoi  the 
decision  of  commissioners,  for  the  opening  s( 
streets  in  the  city  of  Baltimore,  of  prtiUona  for 
freedom,  and  petitions  to  cancel  or  extforee  coo- 
tracts  of  apprenticeship,  of  all  issues  froa  ths 
Orphans*  court  of  Baltimore  city,  and  from  the 
Superior  rourl,  and  bhalt  flso  have  juriMltciiua 
over  all  other  coiitroverMea  proper  to  bedtcidtd 
in  0  court  of  law,  which  have  not  b^retof««rtt  beeo 
asiign  ;d  to  the  court  of  common  pleas,  and  ihe 
s  lid  court  as  incidental  to  its  powers  as  a  court 
of  law,  is  hereby  vested  with  full  power  aiid  au- 
thority, to  cause  a  jury  to  be  summoned,  wbeo- 
ever  a  jury  may  be  required  for  tbe  busioesof 
said  court." 

Mr.  Stewart,  of  Baltimore  city.  1  pre?an»e 
that  my  friend  from  Prince  George^  rSered  ibb 
as  a  test  question,  with  regard  to  giving  another 
court  to  the  city  of  Baltimore.  1  am  eotirtly 
wtllin  *  it  should  be  so  considered  by  tbe  House. 
Since  the  n  fusal  of  this  Convention,  tbe  other 
day,  to  pass  this  13th  section,  and  give  us  tbjt 
which  we  need  more  than  any  other,  and  whir  a 
absorbs  the  judge  of  the  emiity  juhsdiciion,  it  a 
impossible  for  me  to  say  what  has  been  the  stjte 
of  feeling  in  the  sity  of  Baltimore  oo  the  sobjert. 
and  what  anxiety  has  pervaded  the  meonbers  of 
the  bar  of  that  eity.  There  have  b^n  mar? 
communications  addressed  togenilmen  hrre^mfco 
do  not  agree  with  roe  in  this  matter, speak  og  tke 
voice  of  the  bar  of  Baltimore  city,  in  regard  to 
the  necessity  of  the  system  proposed  to  be  estab- 
lished by  thta  bill. 

I  have  been  told  by  members  of  this  body  that 
they  have  had  conversation  with  disfinguabed 
members  of  the  bar  who  have  been  befe*-snd 
that  there  is  an  entire  unanimity  of  opioioR 
among  them  on  this  subject — ^tfaat  they  cannot  (h* 
without  tbe  court  proposed  in  tbe  seetioQ 
which  I  have  had  the  honor  to  submit.  Ja  re- 
ference to  the  organisation  of  the  diatrict  eoari. 
I  will  bring  before  the  view  of  this  CoBveniioe 
the  many  classes  of  cases  which  would  rtqam 
the  exercise  of  the  jurisdiction  whieh  I  tntead  to 
give,  by  this  propmition,  to  Baltimore.  A  Isrce 
portion  of  the  time  of  the  county  court  is  takrs 
up  with  trials  of  issuea  from  the  Orphans  ooart, 
and  from  the  Chanoerv  court. 

In  relation  to  the  deci*^ions  of  commsssiooen 
for  opening  streets,  they  eannot  be  regardeil  ss 
final.    There  must  be  some  txibasal  in  which  ifas 
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decbioDS  shall  be  renewed.  I  propose  to  put  up- 
on this  court  thai  which  would  become  a  part  of 
its  juris'iiclioQ.  It  is  an  important  matter  which 
enters  ifito  ihe  elementa  of  a  great  city  like  Bal- 
timore, whotie  limits  are  expanding  wi  h  increas- 
ing prosperity.  These  cas^s  occupy  a  large  por- 
tion of  the  time  of  the  court.  Not  speaking  in 
the  sense  of  a  Prophet,  and  claiming  n )  faculty 
of  looking  very  far  into  the  future,  I  say  give  us 
Ibis  district  court,  pass  the  bill  which  the  Balti- 
more  delegation  here,  xpeaking  the  voice  of  the 
united  bar  of  Baltimore,  whigs  and  Democrats, 
recommead,  and  at  some  not  vrry  remote  session 
of  the  Legislature,  you  will  find  the  wants  of  the 
metropolis  of  the  State  bringing  her  down  hera 
to  speak  for  herself,  with  regard  to  the  exercise 
of  legislative  power  in  the  creation  of  another 
legal  tribunal. 

Before  long,  before  1853,  you  will  find  them 


were  laboring  und*r  a  pfB*i  of  business  wbieh 
had  been  accumulating  for  y  'art  in  our  courts, 
a  I  d  when  they  found  that  i  n  ler  the  present  sys- 
tem it  wouW  never  be  dis|  o-ied  of,  they  desired 
an  increase  of  judici-tl  powe',  by  increasing  the 
number  of  the  judicihl  d  stricts.  They  cared 
noth<ng  about  having  three  j  idges  in  one  district, 
provided  the  districts  were  smaller— one  would 
have  been  enough. 

So  it  was  in  the  district  of  ray  friend  from  Bal- 
timore cornty,  which  has  been  joined  with  Har- 
ford and  Cecil  counties.  You  have  on  the  Eastern 
Shore  four  counties  which  you  have  put  together 
iuto  one  judicial  district.  We  ask  you  to  scpe- 
rate  the  chancery  jurisdiction  from  the  common 
law,  staling,  upon  the  honor  of  men  who  knew 
it,  and  if  we  were  allowed  to  go  to  our  constitu- 
ents, we  too  can  get  certificates  as  the  gentlemen 
from  Baltimore  city  have  done,  that  under  the 


coming  here  (I  hope  not  in  vain  and  no  appeal  present  system  we  cannot  get  rid  of  the  nusiness 
will  be  made  in  vain,  if  it  is  a  just  appeal  and  which  accumulates  on  the  dockets.  You  have 
she  will  make  no  other,)  begging  (or  another 
court ;  not  for  Baltimore  merely,  but  for  all  who 
have  transactions  with  that  city — for  all  those  of 
this  great  confederacy,  who,  by  trade  and  daily 
intercourse,  have  transactions  with  US|  and  to 
whoin,  upon  every  consideration,  independent  of 


not  only  done  us  no  good,  but  you  have  done  us 
great  ii  jury.  You  have  imposed  additional  labors 
upon  us.  This  morning  vou  abolished  the  Court 
of  Chancery  after  the  ei.d  of  two  jears,  and  have 
thus  thrown  a  flood  of  Chancery  cases  upon  our 
courts.     I  ^ay  this,  that  in  our  judicinl  district  we 


the  mere  constitutional  provision,  we  are  bound   have  now  3500  cases  pending  upon  the  dockets. 


to  open  wide  the  doors  of  the  courts  of  Maryland 
justice.  My  own  opinion,  1  do  not  suppose,  will 
weigh  one  feather  in  the  scale  of  the  judgment 
of  this  House,  and  therefore  1  invoke  the  aid  of 
the  opinions,  in  writing  as  well  as  vei  bally,  which 
b.ive  b^en  communicated  to  distini^uished  gentle 
men,  differmg  with  me  on  this  subjecL  The  su- 
perior court  will  be  occupied  all  tho  time  with 
the  common  law  jurisdiction. 

You  will  have,  then,  day  by  day,  a  court  In 
every  way  qualified,  if  you  have  an  energetic  at  id 
Jaburious  judge,  to  attend  to  the  wants  of  the  pf  .o- 
ple,  and  to  give  the  law  which  their  voice  chills 
upon  him  to  ad<ninister.  And  what  will  the  dis- 
trict couit  be  doine?  I  scarcely  open  a  daily 
paper  of  the  rity  of  Baltimore,  In  which  I  do  not 
find  notices  of  opening  streets.  There  v/ill  be 
many  co!itroversi«s  nece.-sarily  growing;  oat  of 
the^e.  The  eminent  domain  of  the  Sta  te  will  be 
brought  into  exi  rcise,and  damages  wil  i  be  given 


How  is  this  businessever  to  be  disposed  of?  1  am 
not  disposed  to  be  ui-just.  1  wish  to  see  even- 
handed  justice  dealt  out  to  all  portions  of  the 
State.  1  will  go  as  fsr  as  any  man  to  bring  use- 
ful, practical  reform  to  tlie  people.  I  care  noth- 
ing about  expenses,  for  I  think  it  is  a  foolish 
policy  to  look  at  cost  when  we  wis'h  to  bring 
nome  the  administration  of  public  justice  to  the 
doors  of  citizens. 

The  gentlemen  from  Baltimore  city  have  been 
found  uniformly  denying  us  that  which  we  have 
askpd.  I  have  heard  of  various  counties  that 
will  suffer  under  the  system  which  t'«ese  gentle- 
men helped  to  impose  upon  us.  And  yet  these 
gentlemen  want  us  to  give  them,  two  judges  with 
chancery  powers.  I  say  it  is  utterly  impossible 
ihai  the  system  we  have  ad  ptcd  f»r  the  cour.ties 
can  ever  dispose  of  the  public  business.  I  will 
not  agree  to  give  one  portion  of  the  Slate  every 
tiling  theya?»k   in   the  way  of  judicial   reform. 


to  me,  and  benefita  to  another.    There    must  be   when  that  portion  is  not  willing  to  yield  one  Inch 


to  the  other  portions  of  the  State.  If  we  are  to 
suffer,  let  us  suffer  together,  so  that  wh#n  we  ai>k 
for  judicial  reform  hereafter,  t^ero  may  be.  some 
other  portions  of  the  State  willing  to  go  in  for 
another  Convention,  or  to  do  something  in  alli'vi- 
aiing  the  burdens  ira posed   upon  the   people  by 


some  high  tribunal  to  prevent  the  ac  oumulaiioR 

of  these  particular  cases.     In  regard  Uxjuestions 

ofmaniiamtcs  quowaranto;  I  knowca  m8  that  are 

DOW  sleeping  the  reposo,  1  was  goir  ^  to  say,  of 

centiirits. 

1  have  men'lytosay,  inconclusir^n,  that  I  bope  aimp  mc  wuiu«,h»  ...-k-. —  ^i -   r— i--  -- 

this  will  be  regarded  a*  a  test  que  jiion.  and  that  i  this  Convention,  in  the  way  of  jurticinl  reform. 

the  House  will  determine  whethf  r  or  not  we  are  [When  we  ask  for  bread  you  give  us  a  stone. 

to    incorporate  the   district   wi  ih   the    superior'     Mr.  H's  lime  here  expired. 

court,  to  have  two  wards  or  thi  .^c.  !     Mr.  Jobkson.     I  agree  in  all   that  my  friend 

Mr.  Stbw art's  tim-^  here  e  xpired.  ,  from  Prince  George's  has  said.     1  voted  for  his 

Mr.  Bowie.     lam  anxior  .a  to  see  all  parts  of  earliest  proposition,  because  1  deemed  it  wise, 

the  State  of  Maryland  salisf  jed  upon  the  subject '  though  many  thought  it  excesive.     It  brought 

3f  judicial  reform.    When   |  stated,  opoo  a  for-  justice  to  every   county.    It   made  our  judges 

tner  occasion,  that  the  pec  p|e,  in  every  portion  of .  Doth  Chancery  andCommon  Law  judges.     1  c"« 

Lhc  Siaie,  desired  some  judicial  reform,  I  did  not   lotaboutexpensfe,  because  the  f«™*"*[*^°[J'.\f^ 

neaii  to  say  that  they  de^red  merely  a  change  in 

tbe  mode  of  appointm  j^^^t,  bOl  that  wheo  they 


are  such  that  time  to  man  is  worth  more  than  the 
money  in  suit    Ue  desired  to  know  what  is  hia, 
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and  what  is  not.    1  tmy  that  the  sooner  that  can 
be  decided  the  better. 

I  went  with  the  gentleman  from  Priiiee 
Geocfe*8  in  ali  of  hi«  prop<  s  tiona.  I  was willin)^ 
to  tax  my  own  people  to  bave  his  system,  whieh 
I  thought  perfect,  though  this  House  voted  it 
down.  1  voted  airainst  giving  tht»  third  judge  to 
Baltimore  city,  and  only  upoii  that  ground. 

My  friend  from  St.  Mary%  convinced  me  tho- 
roughly that  this  Judge  was  not  necessary.  He 
spoke  with  a  force  of  argument  that  wrought 
c«'nviction  upon  my  mind,  and  1  wi^h  every  man 
would  speak  as  he  has  spoken  upon  this  floor— > 
to  making  his  points,  and  when  that  is  done  we 
get  to  the  end  of  it.  Since  then  1  have  converse 
ed  with  able  and  distinguished  men.  I. have 
now  risen  to  change  my  opinions,  not  mitigating 
one  word  the  gentleman  said. 

The  question  now  if,  whetiier  Baltimore— the 
great  city  of  Baltimore-nihall  have  justice  speedi- 
ly or  tardily  administered.  I  desire  the  whole 
array  of  the  law  applied  to  her  case  in  Chancery, 
in  eommon  law,and  ir^  criminal  jurisdiction;  and 
when  I  am  told  by  these  people  from  Baltimore 
and  others,  that  they  think  this  thing  necessary, 
I  yield  my  own  convictions— 1  make  myself  for- 
get the  power  of  argument  of  my  friend  from 
St.  Mary's. 

Let  Baltimore  have  this  court,  for  it  is  impor- 
tant that  there  should  be  quietude  in  that  cit^. 
1  was  going  to  divide  and  subdivide  her,  had  it 
not  been  /or  the  assertion  made  here  that  it 
would  destroy  the  Constitution.  Therefore,  they 
have  cast  me  from  my  own  vote,  and  I  shall  vote 
against  it  now  though  I  regret  the  necessity  of 
doing  it 

I  am  willing  to  give  Baltimore  everr  adminis- 
trative power  necessary  to  execute  all  her  civil, 
her  municipal,  her  local  and  her  criminal  juris- 
diction—to  execute  them  promptly  and  readilv, 
beoauee  if  there  is  any  one  thing  in  this  worU 
that  is  important,  it  is  that  mobs  and  excitements 
should  never  occur.  1  am  willing  to  ^ive  a 
great  metropolis  likt;  Baltimore  all  the  attributes 
of  power  for  the  enforcement  of  the  laws.  She 
is  apartof  Maryland— -the  centre  of  Maryland. 
I  am,  therefore,  willing  to  vote  one  other  judge, 
and  to  change  my  vote. 

I  voted  for  striking  out  the  third  judge  for  that 
city,  convinced  by  arguments  that  it  was  unne- 
cessary. I  must  confess  these  arguments  still 
linger  upon  my  brain.  When  I  am  told  by  gen- 
tlemen that  this  thing  is  necessary,  I  will  yield 
up  my  opinions,  and  will  vote  for  an  additional 
judge. 

Mr.  Randall.  The  diatrict  which  compre- 
hends this  county,  has  been  most  harshly  dealt 
with,  tmder  the  present  system,  and  I  claim  the 
right  to  express  their  grievances  here.  I  think 
I  can  satbi^  this  Convention,  that  if  there  has 
been  a  district  in  this  State  that  has  been  harshly 
dealt  with,  it  is  this.  In  the  first  instance,  you 
have  combined  this  district  of  four  counties, 
when  that  adjoining,  with  little  more,  I  believe, 
than  half  the  business,  consists  of  two  counties. 
Tou  have  done  this  too,  upon  the  assumption  that 
the  amount  of  business  now  transacted  in  this  dis- 


trict, whereas  nearly  all  its  equity 
carried  into  the  court  of  Cbaaeery. 

Tou  now  propose  to  abolisb  the  ooart  of  Chaa* 
ceiy,  and  thus  to  throw  back  upon  thia  district 
all  the  accumulations  of  ehancery  basineas  whkli 
are  now  in  the  Chancery  ctourt  but  also  reqain 
this  one  judge  to  transact  hereafter,  all  the  civil, 
criminal  and  equity  business  of  this  very  large 
district. 

In  regard  to  the  equity  jurisdiction  in  Aooe 
Arundel,  there  has  not  been,  since  I  have  beea  at 
the  bar,  more  than  one  equity  cause  to  my  know- 
ledge in  that  court,  and  that  was  m  cause  la 
which  a  relation  of  the  ChanceMor  was  the  coa- 
plainant.  There  liave  been  an  averaee  of  from 
twelve  to  twenty  equity  suits  tried  from  this 
countT  yearly,  in  the  Chancery  court,  all  of  which 
must  hereafter  be  tried  in  the  County  court.  So 
with  regard  to  Calvert,  Montgomery  and  Howanl 
counties,  a  large  proportion  of  their  equity  busi- 
ness is  tranaacled  in  the  court  of  Chancery.  Too 
have  assumed  the  quantity  of  business,  exbting 
in  this  district  at  this  time  when  the  Cfaaneeiy 
court  decides  most  of  its  equity  causes  as  the 
basis  on  which  this  district  is  composed,  and  theo 
you  propoae  toaboUah  that  very  uhancery  cooit, 
whose  existence  is  required  to  reduce  our  boai- 
ness  to  the  quantity  you  have  assumed . 

I  believe  there  is  twice  the  business  in  Calvtit, 
Anne  Arundel,  Montgomery  and  Howard  coun- 
ties, than  exists  in  Frederick  and  Carroll  coao- 
ties,  and  yet  the  former  four  counties  compriie 
one  district,  and  the  latter  two  counties  another. 
I  repeat,  J  have  no  doubt  that  suits  in  this  disr 
trict  on  the  several  dockets,  trials  or  appearaDoea, 
civil  or  criminal — are  double  in  number,  similar 
suits  in  the  district  composed  of  Frederick  and 
Carroll  Counties,  we  certainly  have  just  ccnss  to 
complain  of  this  system. 

With  regard  to  Baltimore  city,  1  say  that 
greater  facilities  have  been  afforded  her  in  tba 
transaction  of  her  business,  b^  this  system,  thaa 
to  our  district.  In  the  first  instance,  you  have 
given  Baltimore  city  two  courts;  their  judges  an 
not  required  to  leave  that  city,  not  one  day  is 
lost  in  travelling  the  'district— a  very  important 
item  in  the  consumption  of  the  time  of  tiia 
judge  which  has  not  been  noticed  either  by  this 
committee,  or  the  Convention.  In  this  dtttrict 
it  will  require  a  judge  about  one  month*8  travel 
to  attend  four  courts,  two  of  law,  and  two  of 
equity  a  year,  in  each  county,  which  couoly 
courts  I  understand  occupied  alraut  aeveoty  dap. 
Again,  you  have  cut  off  Howard  county  and  Bal- 
timore County  from  that  district,  lliere  na 
separate  criminal  court  in  Baltimore  city,  which 

Siatly  facilitates  the  transaction  of  business. 
Itimore  city  has  much  greater  means  afforded 
it  for  its  judicial  business  than  thia  district  cer- 
tainly, and  it  may  be  more,  than  most  of  the  other 
district 

This  system  which  you  adopted  vras  to  be  car- 
ried throughout  the  whole  State  as  asepsraie 
county  system,  in  which  every  in  the  Stats  va» 
to  have  a  judge,  and  it  as  a  part  of  that  system, 
and  in  proportion  to  the  facilities  it  affiwded  to  tbe 
whole  State.that  Baltimore  city  was  to  have  three 
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courts.  But  that  bfts  be«n  ehaiiged,  and  now  you 
i«v«  dntricted  tiM  StatSt  givin;:  one  judge  to  two 
>r  more  oouotiat.  If  you  now  allow  to  mlttmore 
:itj  three  jiidgea,  jou  will  be  giving  to  that  part 
>f  the  State  alone  the  extended  benfitu  of  tbe 
iingle  eouBty  sjattan.  If  we  are  to  go  back  to 
hatsjsten^aurelj  jop  oaonotdeprire  the  countiea 
(f  it  frithottt  great  tnjuatioe.  But  1  fear  from 
rhat  has  taken  place,  you  have  determined  to 
dhear  to  tbta  district  aystem,  by  which,  in  this 
iistrict,  I  do  know  you  have  not  afforded  u«  equal 
dTantagei  to  those  you  have  conferred  on  Balti- 
lore  city.  We  were  to  have  four  judges,  whereas 
ou  now  give  us  one— one-four ih  of  what  the 
ill  originally  gave  us— whereas  Baltimore  city 
(ig  to  have  had  three  judges  and  now  you  give 
er  two.  It  is  obvioua  therefore,  that  we  hare 
luch  more  cause  of  complaint  than  Baltimore 
ity. 

Mr.  MoaoAN.    I  merely  rise,  for  the  purpose 

r  defending,  before  this  Convention,  the  propo- 

tion  which  I  originally  introduced,  which  has 

sen  adopted,  end  now  ought  to  be  reconsidered. 

desire  this  body  to  understand,  in  advance,  that 

look  upon  those  who  acted  and  voted  with  roe 

)  that  occasion,  as  the  best  judicial  reformers  in 

I  desire,  as  the  representative  of  a  constitu- 

icy  writhing  and  smarthing  under  the  imperfeo- 

ma  of  the  old  system,  to  see  the  evil  eradicated 

id  a  wholesome  reform  gi^^n  to  every  county 

rougbout  the  State.     When  I  took  char^  of 

e  bill  introduced  bv  the  chairman  of  the  judi- 

iry  committee,  I  believe  I  submitted  a  system 

lich  facts  and  figures  demonstrated  to  be  more 

eral  towards  Baltimore  city,  than  that  which 

i  Convention  bad  given  mj  own  section,  and 

>  rest  of  the  State.    I  regret  that  1  have  not 

re  time,  but  I  will  give  the  statistics  for  the 

pose  of  proving  what  I  say.    Now,  sir,  this 

er  which  I  hold  in  my,  hand  containing  the 

irns  from  some  of  tbe  counties,  has  given  as 

system  which  we  now  have,  and  1  do  not  see 

n  what  principle  it  can  possibly  stand.    I  do 

see  upon  what  calculation  the  proposition 

ih  has  passed  this  House,  for  the  counties  of 

State  was  based;  and  I  regret  that  the  mover 

is  not  present  to  defend  it   In  some  sections 

I  18  the  greatest  inequality  of  business,  and 

her  sections  there  are  no  returns  whatever. 

riil  barely  eall  the  attention  of  the  Conven- 

•  these  facta,  and  compare  them.    For  the 

me  of  illustration,  1  desire  to  compare  the 

istricls  in  which  my  own  constituency  are 

claimed  lately  interested,  and  I  will  inform 

louse  that  1  have  taken  these  statistics  and 

Arom  the  paper  aubmilted  by  the  gentleman 

Somerset  [Mr.  Crtsfield,]  himself,  who  pre- 

|Cbem,  and  brought  them  before  the  notice 

I  Convention.     I'hese  returns  are  certified 

lie  clerks  of  the  courts.    I  will  take  the 

Itriet,  in  which  I  reside.    In  this  district, 

feed   of   Charles,  St  Mary's  and  Prince 

I's  eounties,  there  were  782  common  law 

fend  81  criminal  cases,  (and  we  have  no 

'B  crimtoai  court,  as  in  Baltimore,)  making 

of  863  ohril  and  criminal  cases.    The  se- 

Strict  »  composed  of  the  counties  of  Anne 


Arundel,  Calvert,  Montgonaiy,  and  Howafd.   In 

Calvert  county  we  have  no  returns^  but  faom 
what  waa  atated  by  my  friend  from  Calvert  coun* 
ty,  [Mr.  Sellers,]  who  is  clerk  of  the  court,  and 
from  my  own  knowledge,  t  have  put  it  at  two 
hundred.  There  are  in  thnt  district  958  original 
cases  upon  the  common  law  side  of  the. docket, 
and  73  criminal  cases,  making  1031  cases.  Then 
if  you  add  the  two  districts,  you  will  have  1813 
oaaea  for  the  two  judgea  you  have  given  us. 

I  desire  the  Convention  to  bear  in  mind  that  in 
this  estimate  the  equity  busmess  of  which  my 
friend  speaks.  Is  not  at  all  included.  One  district 
extends  from  the  Frederick  line  to  the  Chesapeake 
bay,  and  as  far  as  the  southern  portion  of  Mary* 
land  runs,  and  the  judge  baa  to  travel  a  dtatknee 
of  one  hundred  miles,  fVom  one  county  seat  to 
another.  There  are  1200  Chancery  suits  on  the 
docket  besides  this.  How  do  the  retorna  of  theae 
two  judgea  in  theae  two  districts  eompaie  with 
the  returns  of  the  work  given  to  the  two  judgea 
which  we  have  allotted  to  Baltimore  city— the 
returns  upon  which  yoo  have  fixed  this  basis.  In 
Baltimore  there  are  1336  original  cases.  I  do 
not  include  in  that  the  equity  business,  for  I  have 
not  done  ao  infreference  to  the  two  districts  of 
which  I  have  spoken.  We  have  then  1336  eases 
for  each  yeai{esiimated,  taking  the  average  from 
1844,  which  these  two  judges  have  to  attend  to. 
Subtract  these  1336  cases  from  the  1813  oases 
which  are  brought  in  the  lat  and  3nd  districts, 
and  the  result  will  be  that  the  two  judges  whioh 
yon  have  given  us  for  these  districts  will  have 
487  mere  cases  to  attend  to  than  the  two  judges 
which  ws  have  given  Baltimore  city.  These 
statistict  reftr  now  solely  to  the  original  common 
law  business  instituted  yearly  in  the  courts  I 
have  mentioned.  Take  another  view,  you  will 
£nd-* 

(Mr.  M«s  allotted  Ume  here  expired.) 

Mr.  Bowie.  I  hope  the  gentleman  will  be  al- 
lowed to  proceed,  the  information  he  ia  giving  ua 
is  invaluable  for  a  proper  eonsideration  of  this 
important  question. 

«  Mr.  MoaoAM.  My  friend  from  Prinoe  George^ 
will  excuse  me.  1  desire  for  myself  no  exemp- 
tion from  tbe  rules  of  this  House,  that  baa  not 
been  given  to  others— I  will  proceed  at  another 
time.  1  wish  it  to  be  Mndersiood,  though,  that  I 
do  not  introduoit  these  statistics  to  show  that  Bal- 
timers  has  a  sufficient  number  of  judges  to  attend 
to  all  tbe  business  of  that  city— her  delegation 
eay  otherwise — but  I  introduce  them  to  shew  that 
if  that  city  has  not  judicial  labour  enough,  the 
greatest  inequality  and  injustice  has  been  prac<» 
ticed  upon  the  remaitider  of  the  Sute. 
On  motion, 

The  Convention  then  adjourned. 


WEDNESDAY,  May  7th,  1861. 

The  Convention  met  at  9  o'clock. 
Mr.  Blakistonb,  of  St.  Mary's,  in  the  Chair. 
Prayer  was  made  by  the  Rev.  Mr.  GsAurr. 
The  proceedings  of  yesterday  were  read. 
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Mr.  Brown  submitted  the  foUowioK  resolu- 
tion: 

**Resolved,  That  the  resolution  regulating  and 
limiting  debate  on  the  judiciary  report,  be  appli- 
cable  to  all  the  business  of  the  Convention  until 
otherwise  ordered.'* 

Which  was  read. 

On  the  question  being  put, 

Will  the  Convention  adopt  said  resolution  ? 

Mr.  Browk  moved  the  question  be  taken  by 
yeas  and  nays, 

Which  being  ordered, 

Appeared  as  follows: 

./^Kjlrmotive— 'Messrs.  Donaldson ,Sellman,  How- 
ard, Buchanan.  Bell,  Welch,  Sherwood,  of 
Talbot,  Hodson,  Phelps,  MeCullough,  Miller, 
MeLane,  Tuck,  Grason,  Wright,  Shriver,Gailh* 
er,  biser,  Annan,  Stephenson,  Magraw,  Nelson. 
Carter,  Thawley,  HardeasUe,  Gwinn,  Brent,  of 
Brsitimore  city,  Sherwood,  of  Baltimore  city, 
Ware,  Fiery,  John  Neweomer,  Harbine,  Mi- 
chael Newcomer,  Brewer,  Weber,  Fitzpatriok, 
Parke,  £ge,  Shower,  Cockey  and  Browh— 41. 

AVgotioe— Messrs.  Blakiabme,  PresH.,  pro.  Um„ 
Morgan,  Hopewell,  Ricaud,  Lee,  Chambers  of 
Kent,  ]>orsey,  WelJs,  Randall,  Kent.  Weems, 
Bond,  Sellers,  John  Dennis,  James  U.  Dennis, 
Dasbiell,  Williams,  Bowie,  MeCur>bio,  Dtriek- 
son,  Mc Master,  Heam,  Fooks,  Jacoba,  Schley, 
Davis,  Waters  and  8mitb*28. 

So  the  resolutiou  was  adopted. 

Mr.  StxLEas  gave  notice  thai  he  should  move 
to  reconsider  the  vote  of  the  Convention  just  tak- 
en on  said  resolution. 

Mr.  Harbius  presented  a  petition  of  sundry 
citisens  of  Waahington  county,  against  the  forma* 
tion  of  a  new  county,  to  be  called  "Lee  county** 
out  of  parts  of  Washington  and  Frederick  coun- 
tiea. 

Which  was  read,  and 

Referred  to  the  committee  on  New  Coon- 
lies. 

Mr.  Howard  said: 

That  he  had  observed  an  article  running  the 
rounds  of  the  newspapers,  statin^f  that  the  ex- 
penses of  this  Convention  would  amount  to  fSOO,* 
000.  He  was  not  wilting  that  they  should  be 
re^nsible  for  imaginary  sins;  they  had  enough 
real  ones,  he  thought,  to  answer  for. 

He  would,  therefore,  (and  he  believed  this  was 
quite  parliamentary,)  ask  the  gentleman  who  was 
chairman  of  the  committee  on  accounts,  whom 
be  presumed  had  an  accurate  knowledge  of  this 
subject,  to  state  to  tbe  Convention,  if  he  knew, 
what  bad  been  the  expenses  of  the  Convention 
up  to  this  day. 

Mr.  Wells  made  some  remarks  which  will 
be  publi-hed  hereafter. 

On  motion  of  Mr.  Tuce, 

The  Convention  took  up  for  consideration  the 
report  of  the  Committee  on  the  legislative  de- 
partment. 

The  question  pending  to  said  report  was  on 
the  amendment  offered  by  Mr.  Lek,  as  an  addi- 
tional sect  on  to  said  report,  being  as  follows: 

*'5ec.  44.  The  General  Assembly  shall,-at  its 
aeoond  lectioo  after  the  adoption  of  this  Constitu- 


tion, proTxIe  by  law  against  the  aala  of  snj  ml 
estate,  to  satisfy  any  judgment  or  oiker  lisa  is 
cases  where  tbe  yearly  rents  ami  profits,  bcjosd 
the  payment  of  taxes*  and  tbe  neeresary  repsin, 
are  sufficient  within  the  space  of  aeveo  ysais,  to 
satisfy  or  pay  such  judgment  or  other  iienk" 

Mr.  Dashiell  said,  that  he  couM  not  consest 
to  let  a  vote  be  taken  upon  a  propositioo  so  izn- 
portent  as  the  one  now  under  eonsiderai ion,  wiih- 
out  making  a  few  remarks  in  its  behalf.  He  rt> 
gretted  very  much  indeed,  that  time  «u  not  si- 
lowed  to  elaborate  folly  its  merits.  It  wtsi 
measure  that  tended  to  alleviate  the  cooditios  of 
that  class  of  persons  in  the  community,  vb« 
stood  most  in  need  of  our  favor  and  protection  — 
Tbe  unfortunate  debtor,  and  his  helpless  family, 
were  the  objects  of  its  solicitude. 

This  article  directs  the  legislature  to  pass  i 
law  similar  to  a  law  which  now  exists  io  Deh- 
ware,  and  which  has  been  working  very  beirtfi- 
cially  in  that  State  for  a  number  of  years.  S;u- 
ilar  laws  also,  he  believed  were  now  in  fotce  to 
Pennsylvania  and  Virginia  It  partakes  in  ii« 
nature  of  the  old  Eilegit  system,  but  Bomeirh&'. 
modified  to  suit  tbe  g»>nius  of  our  guverniucit. 
It  is  a  law  which  the  humanity  of  tho  age  wuukl 
encourage ;  and  which  the  cruelty  and  bards^iips 
of  the  present  system  of  execution  demsrid  \'a 
protecting  power.  What  is  its  nature?  Wbsi  :i 
object? 

it  is  designed,  sir,  to  protect  tbe  weak  from 
the  strong — the  man  of  low  estate,  from  tbe 
wealthy— the  oppressed  from  the  oppressor,  it 
is  designed  to  rescue  tbe  little  homestead  of  ibt 
poor  man  from  the  grasping  power  of  the  ri't 
and  worldly.  How  ofien  have  1  witnessed  witb 
an  aching  heart  the  little  home  of  the  poor  mso, 
sold  under  the  hammer  of  the  Shenfffor  cq<- 
fourth  of  its  value,  and  for  an  amount,  which  ib 
rent  would  have  extinguished  in  less  than  serca 
years. 

How  often  hare  I  witnessed  the  patrimoaj  d 
tbe  inconsiderate  young  man  who  had  tieen  t^ 
snared  by  the  wilds  of  the  sAoorr,  sold  for* 
'debt  which  with  interest  and  cusu,  could  ht\t 
been  liquidated  hy  rent  in  much  less  than  tni 
years.  His  birth  place — the  S';enes of  his  ^outv 
ful  perambulations-— the  borne  of  bi*  cbiidhorf^ 
the  re&tlng  place  of  hisdeeeaaed  anceslof*— el 
all  gone — and  gone  forever. 

This  provision,  Mr.  President,  is  desigaed  t« 
prevent  the  sale  of  real  estate  for  si  ioiiger  leca 
than  seven  years  where  the  debt  and  co»(s  cu 
he  paid  by  the  rent  in  that  time.  It  ia  to  pievcsi 
the  sacrifice  of  that  kind  of  property  for  a  mucs 
less  sum  than  its  real  value,  whteh  under  ibefw- 
sent  system  of  execution  often  occur.  It  wuri* 
no  injtiry  to  the  creditor,  for  he  nisiy  veeeise  kv 
debt  either  in  yearly  in'^talreeota  with  inasre»:. 
or  he  may  receive  the  w.iole  amount  at  ones  se^ 
forihwith  by  selling  the  estate  fortteven  ycefs. 

Then,  sir,  at  the  expiration  of  said  tiac,  *** 
after  the  creditor  > hall  have  received  bn  dcW* 
the  land  reverts  bat  k  to  itsorigiosU  owner.  Tba 
;»tr,  is  much  more  humane — much  naore  jtBt*ss^ 
much  more  accords  with  the  advanceaaent  of  U« 
age,  than  the  present  barbarous  node  af 
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'm  of  tlM  fea  simple  of  sn  Mtato  at  a  great  sac- 
rifiee,  bf causa  of  ibe  inability  of  the  debtor  to 
ntte  aa  saMuiit  of  money,  which  the  estate  it- 
geif  would  rent  for  in  less  than  acTen  years.  It 
ii  a  Kood  provision— it  is  esseiitial  to  society — it 
guards  tha  oppressed,  and  it  works  no  injury  to 
the  ereditor.  It  ought  to  be  adopted,  and  the 
Convention  should  stop  in  its  hurry  to  effect  so 
gond  a  purpose. 

Mr.  tiasNT,  of  Baltimore  city,  said  that  he  had 
sons  as  far  as  the  furthest  in  the  boraestead  law, 
tboQgb  be  was  not  satis^ed  with  it  as  it  had  been 
sdupSed  in  the  Constitution,  because  it  did  not 
saeura  aaongh.    He  was  utterly  opposed  to  this 
proposition;  it  would  carry  thorn   back  to  the 
birbarous  time  of  the  common  law,  and  did  not 
suit  the  age  m  which  we  live.     The  writ  of 
Elegit  was  a  writ  derived  from  the  common  law, 
by  which  pants  WAre  applied  to  the  payment 
of  debts,— that  writ  has  fallen  into  disuse  <is 
commerce  advaneed,  and  now  it  i^  proposed  sub- 
Btantiblty  to  renew  it    He  also  saw  this  objection. 
Theie  roii^hi  be  a  very  wealthy  man  residing  in 
this  cily,  who  owned  a  farm  in  one  of  the  coun- 
ties.   He  mi<ht  refuse  ^>  pay  his  debts,  in  which 
case,  under  this  provision,  a  man  would  be  com- 
pelled to  wail  seven  years  before  he  could  receive 
ihtf  payment  of  the  debt  oat  of  the  property. 

Mr.  Dasuiell.    He  could  receive  inatalm 
every  year. 

Mr.  Brcnt  said,  that  he  wonld  have  to  wait 
seven  years  to  get  the  debt.  If  they  ha^  not 
done  enoui^h  to  protect  the  homesteads  of  poor 
men,  let  the  gentleman  move  to  reconsider  the 
article  they  had  already  enerafted  in  the  Consti- 
tution in  relation  *.o  that  subject, and  he  (Mr.  B.) 
would  go  as  far  as  any  man. 

'>Ar.  UasHiCLL.  The  seven  yeara  right  could 
be  sold  and  the  money  paid. 

Mr.  Brbnt.     Tes,  but  at  a  ruinous  discount. 

.Mr.  Bowie  could  see  very  well  that  this  pro- 
>osition  did  not  suit  the  commercial  world,  but 
It  the  same  time  he  under-itood  very  well  how  It 
vould  suit  the  agricultural  world.- 

Mr.  Bkbnt  said  that  his  remark  was  that  it 
id  not  suit  the  commercial  age,  not  the  commef- 
ial  world. 

Mr.  DasHiSLL  said  if  a  man  should  possess  a 
mall  farm,  and  owe  perhaps  one- half  its  value, 
ecaiise  be  had  not  the  raooay  to  pay  his  debts 
ncnediately,  he  would  be  oppressed  by  biscredi- 
»r,  and  his  property  would  be  set  up  for  sale, 
Lving  tho  effcrct  of  robbing  the  poor  man  of  his 
rtn  The  provision  said  that  if  the  rent  or 
ofitfl  of  the  form,  beyond  the  payment  of  taxes 
id  the  nooessary  repairs,  should  be  sufficient 
jthin  the  space  of  seven  years  to  pay  the  debt, 
should  not  be  sold.  So  that  at  the  expiration 
■even  years,  the  poor  man  could  get  possession 

his  property  again.  He  did  not  see  how  it 
>tjid  take  away  the  right  of  any  man.  The 
editor  virould  get  interest  upon  his  money  all  the 
le.  He  believed  that  this  proposition  belonged 
the  advancement  of  this  age. 
Vf  r.  HovTASD  thought,  that  if  the  proposition 
uid  bo  adopted,  It  would  produce  just  the 
itraiy   effect  which  the   gentleman  desired. 


He  held  that  it  was  conformable  to  the  ganioa  of 
the  times  in  which  we  live,  that  men  should  be 
permitted  to  make  bargains  as  suited  them  best. 
Hence,  it  was  that  he  had  always  been  opposed, 
and  was  now,  to  any  usury  law  whatever,  be- 
cause it  made  borrowers  pay  more  money  than 
other*.  They  could  not  borrow  upon  the  pledge 
of  landed  estate,  aa  easily  as  thny  could  upon  the 
pledge  of  bank  stock.  He  had  himself  known 
lenders  turn  their  backs  upon  landed  security,  and 
take  money  in  bank  stock,  because  when  the  time 
was  out,  they  could  not  obtain  the  money  they 
could  sell  the*stock,  without  going  into  a  court  of 
Chancery,  and  procuring  a  mongage.  Hetice 
the  Legislature  of  the  State,  In  the  apirit  of  the 
uge  had  passed  laws  to  render  mortgages  easily 
avaihble,  and  they  could  now  be  forecloned  with- 
out the  interposition  of  Chancery,  by  giviogsum- 
mary  notice  to  the  sheriff*.  Tnat  had  effected 
Fomething  to  facilitate  loans  upon  landed  estates, 
but  not  enough.  If  persons  desired  to  borrow 
money,  obstacles  should  not  be  thrown  in  their 
way.  In  case  a  creditor  died,  hia  estate  had  to 
be  settled  up.  Under  this  provision,  they  could 
not  settle  it  up  and  divide  it  among,  perhaps  his 
childien,  who  might  be  just  starting  in  business. 
His  children  .must  be  content  with  receiving  in- 
stalments every  year  for  a  number  of  years,  and 
in  the  mean  time,  the  executor  would  keep  pos- 
session of  the  estate.  Thus  it  would  prolong  the 
settlement  of  the  estate,  and  keep  the  heirs  out 
of  capital,  which  might  be  of  more  use  to  tbeni 
than  ten  tim«*s  the  amount  a  few  years  after- 
wards. This  provision  would  oppress  the  very 
class  ofsociety  for  whose  benefit  it  was  offered. 
He  had  never  heard  any  complaint  of  the  statute 
of  George  the  Second,  under  which  ail  lands 
were  sold  for  debt.  On  the  contrary,  all  legisla-* 
tion  aeemed  to  throw  facilties  in  the  way  of  set- 
tling up  estate  at  the  death  of  the  possessor.  Now 
it  was  proposed  to  go  back  anterior  lo  the  time 
of  George  the  Secund,  and  adopt  the  same  old 
principle  of  common  law  which  bad  been  super- 
ceded in  this  State  ever  since  the  reign  of  that 
monarch. 

Mr.  Tuck  made  some  reD;arks  which  will  be 
published  hereafter. 

Mr.  GwiM'N  said,  that  in  addition  to  what  had 
been  urged  by  the  gentleman  from  Prince 
Greorge*s,  this  proposition  would  destroy  the  liens 
secured  to  mechanics  in  the  city  of  Baltimore  and 
in  some  of  the  counties,  since  it  would  prevent 
them  from  availing  themselves  of  that  seourity 
for  the  spaee  of  seven  years.  He  would  say. 
without  hesitation,  that  in  the  whole  mechanical 
class  in  the  State,* in  which  the  right  of  lien  now 
existed,  such  a  proposition  would  be  received  with 
universal  execration.  There  was  now  a  series  of 
well  matured  laws  which  served  for  their  protec- 
tion, and  the  gentlenian^s  amendment  left  them 
in  fact  remediless.  There  is  no  justice  in  a  pro- 
vision which  keeps  a  man  from  bis  own  for  so 
long  a  period.  Creditors  have  their  rights  no 
less  than  debtor.  A  tender  care  of  the  latter 
should  not  interfere  with  the  just  -claims  of  Uie 
former. 

Mr.  Phklfs  was  In  favor  of  the  principle,  but 
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there  was  a  difficulty  in  his  mind.  What  was  to 
become  of  other  classes  of  claims  besides  those 
tnentioned  in  the  proposition  ?  It  seemed  to  him 
that  they  would  be  thrown  out  entirely.  He 
thought  that  the  proposition  was  right  in  iuelf, 
%ad  he  was  in  favor  of  it  on  the  broad  principle 
that  if  a  man  died,  and  his  real  estate  would  pay 
the  debt  and  intercut,  it  should  be  done  without 
sacrifice  to  the  heirs  at  law.  Hut  if  they  pro- 
vided merely  for  judgment  or  other  liens,  they 
made  no  provision  ibr  promissory  notes  or  other 
accounts.  He  desired  the  phraseology  so  altered 
that  all  the  debts  would  be  provided  for. 

Mr.  Randali.  was  of  opinion  that  this  matter 
should  be  very  carefiiUy  considered.     He  be- 
lieved, though  he  could  not  speak  with  certainty, 
that  similar  laws  in  Kentucky  and  Virginia  had 
been  repealed,  and  he  was  satisfied,  from  those 
who  had  experienced  the  inconvenience  of  it, 
that  it  had  been  attended  with  litigation  and  loss 
in  every  respect.    What  was  the  condition  of  the 
landed  interest  in  thU  State?    Was  not  the  Con- 
vention  aware  that  there  was  the  utmost  difficul- 
tv  in  obtaining  money  on  landed  security,  with  all 
the  facilities  now  afforded  by  sale  of  the  land  to 
nay  the  debt?    He  knew  it  personally.    As  the 
gentleman  from  Baltimore  city  had  said,  it  would 
iniure  the  very  persons  whom  it  was  intended 
should  be  benefitted  by  this  measure.    But  the 
answer  to  the  whole  proposition  is  this:    The 
parties  can  now,  by  contract,  do  this  very  thing— 
mt  this  very  security.    Now  who  has  ever  been 
unwise  enough  to  lend  money  by  eontraet  on  such 
terms  as  you  propose  to  require  of  all.    The  pro- 
vision as  to  the  future  would  be  a  dead  letter— as 
"to  the  past  it  would  be  void.    Were  there  not 
iudirments  and  mortgages  now  existing,  under 
which  parties  had  contracted  their  oblizations  to 
oav  and  securing  the  creditor  by  a  right  to  sell 
the  land?    Could  the  Legislature  impair  these 
contracU  ?    Under  the  Constitution  of  the  United 
States,  no  law  could  be  enacted  by  a  State,  im- 
pairing  the  obligation  of  a  contract.    Here  were 
mortgages  made  by  individuals,  secaring  to  their 
credUors  a  right  to  sell  the  land  to  pay  the  debt 
when  due.    If  it  should  be  attempted  to  prevent 
that,  those  who  appealed  from  such  a  decision 
would  certainly  have  it  reversed,  and  the  actioo  of 
this  Convention  annulled,  because,  under  the  Con- 
sUiutioo  of  the  United  Stotes,  they  could  pass  no 
law  impairing  the  obligation  of  a  contract.    He, 
therefore,  saw  great  difficulty  in  that  point  of 

flew. 

• 

Besides,  how  were  they  to  determine  whether 
an  esute,  in  seven  years,  would  pay  the  judg 
ment  or  lien,  as  proposed  ?  This  would  reqiiire 
preliminary  investigation  of  some  court  of  jus- 
tice, St  great  expense,  additional  to  all  costs  now 
incurred.  He  thought  the  Bonvention  should  be 
cautious  how  they  incorporated  into  the  Consti- 
tution a  provision  entirely  unknown  to  the  laws 
of  this  SUte,  and  which  might  be  productive  of 
loss  and  litigation  to  the  people  of  the  State,  and 
certainly  would  easentially  injure  the  very  class 
of  people  whom  it  was  intended  to  benefit.  By 
adopUog  this  provision,  they  required  the  Legis- 


lature to  do  what  was  direetly  in  eonflicl  with 
the  Constitution  of  the  United  SUtea. 

Mr.  DoasBT  considered  this  as  a  very  astraar- 
dinary  proposition,  to  be  seriously  affitatad  m  this 
Convention  at  the  present  day.  He  raeoUseted 
that  some  forty  or  fifty  years  aco»  a  soMawkal 
similar  measure  was  pressed  upon  tbe  Ldt^im- 
tuce  at  a  time  of  unexampled  public  and  pnvale 
distreas  and  pecuniary  diffieuiues;  and  eves  ihea 
it  was  stigmatized  as  unjust  and  impoUtie,  and 
as  indicating  a  great  want  of  souikI  ■M>rality,  tf 
not  of  common  honesty.  It  soon  becease  edioas 
in  the  eyes  of  the  public,  and  aubsequeotly  was 
universally  condemned. 

For  the  introduction  of  such  a  prDposttaoo  at 
the  present  day,  no  apology  can  be  offered.    He 
regretted  that  under  the  present  deapotie  ruUnrt 
or  as  it  is  called  the  gag  law  of  ihis  Caoventiae 
he  had  not  time  to  state  the  tniuuDerable  objee- 
tiona  he  had  to  this  proposition.    If  it  was  in- 
tended to  apply  to  any  oootract  now  in  ezisieoee 
it  was  uaconstitotional,  and  therefore,  null  and 
void.    It  appeared  to  him  it  wooki  operate  moit 
iiyuriously  to  a  gentleman  whose  foriaae  con- 
sisted in  leal  property.  Money  oould  not  be  bor> 
lowed  on  mortgages,  judgemente  or  leina  of  any 
kind.    If  a  man  died,  his  property  could  not 
be  eold  for  the  payment  of  his  debu.    They 
could   not  pass  a  provision   that    would  ope- 
rate more  injuriously  and  unjustfy   upon  land- 
holders.   A  Chancery  court  could  not  then  pa» 
a  decree  to  sell  property.    They  could  not  grant 
any  such  relief,  although  it  might   be  indiq>en- 
sably  urgenUy  necessary,  where  minors  were 
concerned,  llie  heirs  of  a  deceased  person  would 
be  kept  seven  years  without  their  money,  no  nut- 
ter how  urgently  creditors,  heirs  and  all  persons 
concerned  might  desire  a  sale,  and  thus  they 
might  be  ruinously  injured  by  it-    In    his  nund, 
there  were  insuperable  objections  to  the  e^grs/t- 
iog  of  such  a  provision  in  the  Constitution.    By 
it  they  would  put  an  end  to  all  mortgages  and  all 
liens,  founded  Upon  large,  real  or  other  estates. 
As  the  Legislature  had  ample*power  to  pass  laws 
in  relation  to  this  sobject,  they  should  leave  it  to 
them,  to  act  upon  it  if  the  people  required  it 
They  sboold  not  permit  an  article  in  the  Consti- 
tution which  mignt  opemto  injuriously,  becassc 
it  could  not  be  remedied  without  the  calling  of 
another  convention. 
Mr.  GaasoN  said: 

That  next  Monday  had  been  fixed  for  the  dsy 
of  adjournment,  and  he  thought  the  ConaealinB 
would  be  able  to  complete  their  labeca  by  that 
time,  if  members  would  refrain  from  snbmiiiiag 
propositions  that  mora  property  belonged  to  the 
Legislature.  A  new  measure  waa  now  ialre- 
duced,  and  if  others  of  a  like  character  arereaab- 
mitted  and  all  of  them  discussed,  the  Cooveatioa 
would  be  in  session  till  harvest.  The  aehemaef 
renting  instead  of  selling  real  estate,  had  besa 
occasionally  under  discussion  in  the  Lagialatan 
for  more  than  twentv  years.  If,  during  Uttt  tag 
period,  the  policy  of  such  a  law  were  coaaidsfed 
doubtful,  would  it  be  wise  to  adopt  il  bow  m  a 
constitutional  provision  1  It  is  supposed  thst 
many  realestetea  might  be  saved  by.applyiag  the 
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ml  totlie  payatnt  or eraditon  IHl  the  debts  of 

the oiTDers  were  eotirely  extiDguuhed.  But  if  the 

profiit  of  a  fMrm  were  ippliedto  that  purpose, 

frbit  would  become  of  the  family  who  owned  it, 

while  it  was  paeemg  through  thio  course  of  re- 

dempUoD?    They  would  be  under  the  neceeiity 

of  eontracting  debia,  on  the  credit  of  their  rever- 

sioiiuy  iaterait;  and  by  the  tine  a  farm  was  re- 

leeMd  from  old  liabiiitiee,  it  would  oe  necessary 

lo  plsce  it  under  the  management  of  new  tru»- 

teet  for  the  payment  of  another  set  of  erediton. 

Id  the  mean  time,  it  would  be  going  out  of  repair 

and  bteoming  of  less  value;  and,  if  sold  at  last, 

would  bring  considerably  less  than  if  sold  in  the 

iimt  instance.    He  hoped  the  Conf  eotion  would 

dismisi  this  subject,  as  well  as  all  others  that 

ought  to  be  left  to  the  Legislature,  and  proceed 

in  the  eonsideratiun  of  sueh  articles  as  ought  to 

ind  a  place  in  the  Constitution. 

Mr.  MtcBABL  NawGOMBR  moved  the  previous 
^estion,  which  was  seconded  : 

The  queetion  was  then  put  on  the  amendment 
^ffersd  by  Mr.  Tvck;  and  was  agreed  to 

The  question  then  recurred  upon  the  adoption 
of  the  seotion  as  amended; 

Mr.  Phblps  moved  that  the  question  be  taken 
by  Teas  and  nays,  which  being  ordered  appeared 
as  follows: 

4firmalivi. — Metsrs.  BIakistone,PresH  fro  tern, 
Hopewell,  Lee,  Sellman,  Weems,  Bond,  Sellers, 
Sherwood,  of  Talbot,  Dashiell,  Hodson,  Phelps, 
Bowie,  McCUbbia,  George,  Diriclcson,  McMas- 
ter,  Fooks,  Jacobs,  Garter,  Thawley,  Stewart  of 
'  Caroline,  Hardoastle,  Brewer,  Weber,  Fitzpat- 
rick.  Smith  and  Ege — 27, 

Mffolief.— -Messrs.  Ricaud,  Chambers  of  Kent, 
Donaldson,   Dorsey,  Randall,   Howard,  Buch- 
anan, Bell,  Welch,  John  Dennis,  James  U.  Den- 
nis, Williams,  Constable,  McCuUough,  Miller, 
McLane,  Tuck,  Spencer,  Grason,  Wright,  Sbri- 
^  vei;,  Gaither,  Biser,  Annan.Stepbenson,  Mapaw, 
^^elson,  Gwinn,  Brent  of  Baltimore  city,  Sher- 
wood of  Baltimore  cit^.  Ware,  Schley,  Neill, 
John  Newcomer,  Harbine,  Michael  Newcomer, 
Davis.  Anderson,  Parke,  Cockey  and  Bro  wn— 4L 
So  the  amendment  was  rejected. 
Mr.  SoLLsas  moved  to  amend  the  report  of 
the  committee  on  the  legislative  department,  by 
adding  at  the  end  thereof,  as  an  additional  seo- 
tion, the  following: 

**The  Legislature  shall  grant  no  chsrter  for 
banking  purposes,  or  renew  any  banking  corpo- 
ration now  in  existence,  except  upon  conditi 
that  the  atockholders  and  directors  shall  be  liable 
in  their  individual  capacity  for  all  of  said  res- 
ponsibilities of  said  corporations,  whether  upon 
note,  bill  or  otherwise,  and  upon  the  further  con- 
dition that  no  director  or  other  officer  of  said  cor- 
poration shall  borrow  any  money  from,  or  have 
any  accomodation  at,  or  otherwise  deal  with  said 
corporatioo,  except  as  to  salaries,  and  if  any  of 
said  directors  (y  other  officers  shall  upon  convic- 
tion in  any  court  of  hiw  in  this  State,  be  found 
^uiltjT  ai  navmg  borrowed  or  dealt  with  said  eor- 
poraticMW,  except  as  to  salaries  as  aforesaid,  the 
person  so  offending  shall  be  punished  by  confine- 
ment in  the  penitentiary  for  such  time  as  the 
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Legislatara  may  hereafter   preseribs,  uai  lbs 

eharier  of  said  banking  corporation  shall  be  for- 
feited forever.'* 

Mr.  SoLiaas  said: 

That  he  offered  this  proposition  in  sincerity, 
and  with  a  deep  sense  of  the  responsibility  which 
he  owed  to  a  portion  6f  the  people  of  the  State. 
He  called  for  the  yeaa  and  nays  on  the  adoption 
of  the  proposition. 

Mr.  Brbnt,  of  Baltimore  city,  referred  to  the 
constitution  of  (he  State  of  Louisiana,  to  show 
that  that  State  had  gone  much  further  in  this 
matter  than  was  proposed  by  the  amendment  of 
the  gentleman  from  Calvert.  He  was  in  favor 
of  creating  a  competition  in  this  business  as  well 
as  in  others,  and  believed  that  the  community 
would  be  just  as  well  taken  care  of  by  the  intro- 
duction of  a  well  regulated  system  of  fr€e  bank- 
ing. 

Mr.  Buchanan  considered  this  as  one  of  the 
very  best  propositions  that  had  been  offered  to 
the  Convention  from  the  day  of  its  commence- 
ment to  the  present  hour,  and  of  course  be 
should  vote  for  it  with  cheerfulness.  But  he 
lose  to  make  a  suggestion,  which  he  hoped 
would  be  adopted.  This  amendment  proposed, 
among  other  things,  that  the  stockholders  should 
be  held  responsible  in  their  individual  capacity, 
for  all  losses  sustained  by  the  corporation.  Very 
often  widows  and  minors  were  stockholden,  and 
he  thougbt  that  such  stockholders  and  othen  of 
a  like  character,  should  not  be  made  responsi- 
ble. He  viould  offer  an  amendment  to  meet  this 
state  of  the  case.  If  the  gentleman  would  accept 
it — well.  If  not, he  would  offer  it  as  an  indepen- 
dent proposition. 

Mr.  SoLLxas  could  not  accept  the  soggestiona 
and  desired  to  know  if  any  objection  could  be 
made  to  his  proposition?  He  stood  here  pre- 
pared to  repudiate  any  objection  that  might  be 
offered  to  it.  Why  was  it  that  stockholders  and 
corporations  should  not  be  responsible  as  well 
as  individuals.  He  would  give  his  reasons  why 
they  should  be.  He  knew  that  these  gentlemen 
—officers  of  the  banks— (he  did  not  say  of  all 
the  banks,)  made  panics  and  speculated  npon 
them.  He  knew  that  when  the  cashier  preaen- 
ted  an  account  before  the  directors,  and  told 
them  that  a  certain  amount  had  been  discounted 
that  day,  that  the  directors  shared  it  aosong 
themselves,  and  shaved  the  honest  people.  He 
appealed  to  the  democracy  of  this  house,  (they 
were  all  democrats  in  one  sense,)  to  vote  for 
his  preposition.  It  was  his  desire  to  make 
these  bank  officers  honest,  and  keep  them  from 
speculating  on  the  miseries,  necessities  and  pov- 
erties of  other  people.  \ 

Mr.  Wbkms  was  exceedingly  sorry  to  differ 
with  his  colleague  on  this  subject. 

Mr.  SoLLsas.  Is  not  the  gentleman  a  dire^* 
tor  of  the  Farmers'  Bank  of  Maryland  ? 

Mr.  Wbxms.  1  am,  and  will  further  answer 
the  ratleman,  that  although  1  am  a  director  in 
that  bank,  I  am  not  actuated  by  any  sinster 
tives. 

Mr.  SoLLKis.    Not  at  all,  sir. 
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**  Mr'  Wetirt  desired  to  know  if  inonej  was  not 
a  eommoditj  of  trade  »a  much  as  any  other  ani- 
cle?  He  held  that  banks  were  vastly  important 
to  the  comniercial  as  well  as  to  ihe  other  inter- 
ests of  tlie  iSUtfl.  and  thought  that  the  effect  of 
this  pioposition,  if  it  prevailed,  would  be  to  de> 
stroy  eveiy  banking  institulioo  in  the  State  of 
Maryland.  Would  gentlemen  who  were  en^a- 
gaged  in  commercial  pursuits  absolutely  deprive 
Siemselves  of  the  oppoitunities  of  negotiating 
loans  for  the  purpose  uf  carrying  on  an  honest 
trade  ?  He  apprthetrded  that  if  they  should  pre- 
TeotstoeL holder 8  from  obtaining  actiommodatipns 
at  a  bank,  subjecting  theip  to  criminal  prosecu- 
tions if  ihey  did,  tliat  they  would  not  find  persons 
willing  to  serve  in  such  a  capacity.  Ii  was  his 
opinion  thai  banks  were  indispensably  necessary 
to  an  agricultural  and  commercial  community. 
There  was  not  metallic  cunenc}  sufficient  to  sat- 
isfy the  one  hundretb  part  of  the  wsntsof  the 
people,  and  if  the  banks  were  to  be  suspended 
what  would  become  of  the  agricultural  portion 
of  the  community?  He  considered  that  banks 
were  useful,  and  for  that  reason,  he  should  vote 
against  this  proposition,  there  being  an  honest 
difference  uf  opinion  between  him  and  his  col- 
league. 

Mr.  SoLLRRS  said,  that  his  colleague  had  oon> 
firmed  every  thing  he  bad  said,  that  the  adupiion 
of  this  propositiou  would  have  the  effect  to  make 
men  witti  hottest  motives,  become  directors  df 
baoks.  The  inducemetit  held  out  to  be  directors 
was  that  they  should  be  permitted  to  borrow 
money  ad  libitum  Aud  this  was  his,  (Mr.  S's.,) 
great  objection,  because  at  any  moment  they 
could  absrob  every  particle  of  money  on  discount 
ou  a  particular  day,  by  dividing  it  among  them- 
selves, and  cou  d  create  a  panic  and  scarcity  in 
the  money  maraet — and  speculate  on  the  panic 
and  scarcity  thus  created.  He  disclaimed  any 
idea  of  breaking  up  the  banks  of  the  State,  for 
1^  e  knew  that  they  were  necessary  for  commercial 
purposes,  but  he  desired  to  make  them  honest. 
His  colleagne  had  told  him  that  if  they  engrafted 
such  a  provision  in  the  Constitution,  there  would 
be  no  inducemf  nt  for  him  or  any  body  else  to  be 
a  director,  for  then  they  could  not  obtain  accom- 
modations at  bank. 

Mr.  WsBut.    I  did  not  say  that. 

Mr.  SoLLEas.  Very  nearly  it.  Why  did  my 
colleague  come  to  this  Gonrention } 

Mr.  Wkems.    I  was  sent  by  my  constituents. 

Mr.  SoLLERS  desired  to  know  if  by  assuming 
the  duties  nf  a  member  of  thip  Conveition,  bis 
cuileagne  had  made  money  ?  He  certainly  had 
not.  Now,  if  there  was  not  enough  of  public 
spirit  amoni;  ihe  commercial  men  of  the  country 
to  becomt*  directors  of  banks  for  the  great  public 
interest,  he  detestud,  he  despised,  he  trampled 
under  fool  the  mi  er.«ble,  sordid  motive  that  in- 
duced nieri  to  hold  office,  for  the  purpose  of  t^pe- 
cu:aiirig  upon  that  trust.  If  a  man  could  not  be 
found  to  assume  tlie  duti*  s  of  a  director  of  the 
bank  eSic*  pt  wlih  a  view  of  borrowing  money 
from  the  bank  for  the  purpose  of  fpeculaiing  u(,on 
it.  be  was  not  worthy  ol  the  trust.  He  had  of- 
fered tiiit  ^rupositioQ  in  perfect  honesty  and  sin- 


oerity,  tad  shoQld  like  any  oaa  to  pout  ant  to 

him  one  single  objection  to  it 

Mr.  QwiMN  had  no  objection  to  the  latter  part 
of  the  proposition,  restraininc  the  Prcsidefit  aod 
Directors  irom  using  the  funds  of  tbo  in^ticotioR; 
but  was  altogether  opposed  to  that  part  of  it 
which  made  an  individual  who  might  tie  astoek- 
holder  for  perhaps  only  one  hundrod  dollait  re> 
oponsible  to  the  entire  amount  of  tiis  property  for 
the  liabilities  of  the  bank.    There  was  no  msi» 
for  such  a  proposition.    In  Now  York,  there  had 
been  a  rule  adopted  whieli  bad  been  foend  to 
work  sufficiently  well,  and  which  was  founded  os 
a  substantial  principle  of  equity — that  eaeli  iadi- 
Ttdual  atockholder  should  be  liable  to  the  anioaEt 
of  his  stock  for  the  debu  of  the  bank.     He  eouk 
easily  imagine  that  if  one  man  had  invcalcd  bu 
whole  fortune  in  a  bank,  and  bad  misaaed  its 
credit,  and  that  bank  became  inaolvoni,  the  indi- 
vidual derivrng  all  the  advantage  fix>aa  that  insol- 
vency— what  justice  would  there  te  ia  SMyiaf 
that  a  man  who  held  only  §1,000  in  atocli  should 
pay  $100,000  to  cover  the  liabiliUea  of  tlw  bank? 
The  proposition  was  not  maintainable      Let  tke 
Stockholders  be  made  responsible  aceordiiy  to 
the  amount  of  their  peciuiary  intereal  io  the  i»- 
atitution.    He  moved  to  amend  ibe  amrndasatt 
by  striking  out  theae   words:  ^Mheir  ii.di»idaai 
capacity  for  all  of  aaid  reefjonsibilitirs  of  said 
corporations,  whether,*^  arid  inciting  ta   liea 
thereof,  the  following: 

**To  the  amout  of  their  respective  share  or 
shares  of  stock  in  such  banking  institution,  for 
all  its  debts  and  liabilities.'* 

Mr.  So  LLC  as  acceped  the  amendment. 

Mr.  BucHAVAN  said  that  it  would  be  perceived 
that  this  was  precisely  the  amendmeai  which  he 
had  sugg*  sted  to  the  gentleman  from  Calvcil. 

Mr  Stbpbensok  moved  further  to  aaaend  the 
amendment  by  adding  at  the  end  Uier«Df.  tiic 
following: 

^*A1I  liabilities  of  banks  ahall  be  pajabk  ir 
specie,  and  the  aggregate  of  the  tiabilitits  aaii 
issues  of  a  bank  shall  at  no  time  exeeed  double 
the  amount  of  the  capital  stock  paid  in»  and  lU 
Legislature  shall  have  no  power  to  pa»9  any  Uv 
sanctioning  in  any  manner,  directly  or  iodireeily. 
the  suspension  of  specie  payments  by  an j  penac, 
Association  or  corporation,  issuing  benk  notes  ef 
any  description.  Every  stockholder  of  a  beak 
shall  at  all  times  at  his  pleasure,  esamtne  aad 
inspect  the  books,  papers  and  accouDta  of  aocii 
bank." 

Mr.  Howard  inquired  of  the  gentleman  fro« 
Harf>rd,  if  he  would  have  any  objection  to  addirj 
to  his  amoi  dment,  the  words  **the  Lfgitlatuff 
shall  not  authorize  the  issuing  of  any  peper  under 
the  amount  of  five  dollars? 

Mr.  Stephenson  declined  to  modiff  ha 
amendment  as  suggested. 

Mrr  GaASON  said: 

That  the  amendment  of  th#  gentleman  frea 
Harford  proposed  that  the  circulation  of  a  bs^k 
should  never  be  greater  than  double  the  ana'aat 
of  Its  stock.  Every  one.  familiar  with  haaaiag 
operntions,  knew  that  the  notes  of  a  t»air«k  bore  a 
very  small  proportion  to   its  stock;  and   there- 
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fore,  the  tmendroent  of  the  gentlemin  from  Har- 
foft,  instead  of  restricting  the  issues  of  the 
bank»,  would  hare  an  oppo  ite  effect. 

The  ger>tlenian  from  Calvert  proposed  to  make 
stockhuideri  liable  to  depositors  and  note-ho'den. 
In  £ii[;land,  (he  hanks  were  joint  stock  compa- 
Dies,  and  ns  well  as  he  recollected,  (fo*   he  had 
rece  Itj  turned  his  attention  to  the  subject )  the 
stockholders  were  liming  toa small  niiroher,anil, 
like  a  comnierci-jl  firm,  were  indivdually  accoun- 
table fur  all    losses     The   tftofkholilers    the  e, 
really  niana;;ed  all  the  nffairs  of  thn  banks^vihile 
in  I  his  country,  every  thing  was  left  in  the  hands 
of  ofiicers  and  directors,  whose  dishonesty  or  im- 
pnid^nce  were  more  likely  to  injure  the  owners 
of  shares,  who  were  freq  lently  women  and  chil- 
dren, than  note-hoMers.  who  had  a  better  cppor^ 
tunity  of  taking  care  of  their  interests.    To  show 
thit  hi'<  opinions  on  this  subject  had  not  been  re- 
cently formed,  he  read  an  exlraetfrom  his  mes- 
saj^e  to  the  legislature  in  1839. 

Mr  SoLLERB  said: 

'I  bat  he  did  not  propose  to  say  that  an  officer 
of  a  b  ink  s  lould  not  put  in  a  noto,  and  obtain 
the  money  for  it.  The  meaning  of  his  proposi- 
tion was  that  ihey  should  not  borrow  from  the 
bank,  and  if  they  did  so,  they  should  be  punished. 
He  saw  Qo  sort  of  objection  to  the  proposition 
from  the  authority  read  by  the  gentlemao  from 
Qneeo  Anne's. 

Mr.  Spehcbr  made  some  remarks  which  will 
be  published  hereafter. 

Mr.  S  LLias  destired  to  know  if  it  had  come  to 
this,  that  the  banks  of  the  State  of  Maryland  had 
such  an  uversha'lowing  iDflueoce  over  the  people 
of  Maryland  a;*  to  create  the  enormous  panic  re- 
ferred to  by  the  gentleman  from  Queen  Anne^s? 
Wa^  tt  not  time  for  them  to  put  down  this  tre- 
mcDdous  influence?    Did  not  gentlemen  recol- 
lect that  Getierai  Jackson  took  the  deposits  from 
Che  bank  of  the  United  States,  because  of  the 
unarm  tus  inflaence  it  exercised   over  the  policy 
and  politics  of  the  country  1    And  now  the  gen- 
tiennan  himself,  a  disciple  of  that  sect,  one  who 
had  learned  law  at  the  j'eet  of  Gamaliel,  although 
he  had  declared  and  avowed  the  influence  of  the 
bat  ka,  went  directly  in  favor  of  maiotaioiog  that 
iiifluence. 

Now,  the  very  object  of  his  proposition  was 
o  restrict  this  enormous  influence,  and  liitle  did 
)e  expect  that  the  quintescence  of  democracy, 
me  who  had  warred  in  the  legislature  for  years 
ind  years,  and  at  a  touch  more  important  place 
^r  him,  oii  the  husiin)^  against  corporations — 
iitle  did  he  expect  that  he  would  raise  this  uppo- 
ition. 

The  times  were  sadly  out  of  joint,  and  be 
ever  was  more  astoniJied  when  he  heard  this 
pposition  coming  from  the  diatingruished  gentle- 
lan  from  Q*ieen  Aimers.  One  thing  prevented 
im  ffoin  being  more  astonished  than  be  was, 
realise  thpi^e  i^eMemen  agreed  to  sacrifice  them- 
>  I  ven  that  Baltimore  might  obtain  «n  increase  of 
*  repre«entation.  That  was  one  anomaly — here 
a^  another,  if  this  tremendous  influence  dd 
List,  if  it  was  a  fact  that  they  were  bound  down 
^  tbeae  banks,  that  U»y  wen  «i  •laTe9,  it  was 


time  that  (he  people,  in  the  exereisa  of  thein 
erifign  power — and  they  were  ihe  people— •'  o  il<! 
restrain  them,  and  put  some  limit  upon  tie  ex* 
ereise  of  this  power.  Thtore  wa«  not  a  ^iti^le 
proposition  to  which  the  g  ntteman  fromQui'n 
Anne*s  had  been  oppoJ^edixit  what  he  had  h^M 
out  this  threat — that  \i  they  did  this  thinir  or  that 
thing,  s  >  certain  as  the  son  rusd,  the  Const  iu  ion 
would  be  rej  cted 

Gentlemen  of  the  democratic  party,  «aid,  (Mr. 
S  ,)  1  intended,  please  Gol,  to  try  you.  1  interd 
to  have  your  names  recoided  on  the  adoptioacf 
this  proposition. 

Mr.  BaxxT,  of  Baltimore  city,  believed  that 
if  this  proposition  should  pass,  it  would  have  the 
effect  to  prevent  the  re*cbarter  of  any  bank«;  f  r 
he  did  not  believe  that  in  the  State  of  >1ar}hnd 
they  could  ^et  gentlemen  \%  ho  were  willin>r  to 
become  stockholders,  to  be  responsible  to  the 
amount  of  the  debts  of  a  bank  Fur  himself,  be 
would  rather  see  ahold  proposition  at  once,  and 
he  was  prepared  to  vote  for  a  proposition  simi- 
lar to  the  clause  in  the  constitution  of  the  Slate 
of  fjouisiana,  leaving  the  whole  matter  open  to 
private  competition.  He  was  in  favor  of  having 
a  kind  of  free  banking  laws,  which  be  believed 
would  answer  the  purposes,  even  of  the  com- 
mercial city  of  Baltimore.  It  seemed  to  him 
that  the  necessar}  effect  of  the  proposition  of 
the  gf^ntleman  from  Calvert  would  be  to  bring 
about  such  a  state  of  things,  and  he  was  there- 
fore prepared  to  vote  for  it.  He  knew  that  in 
Kngland  a  vast  amount  of  private  business  was 
done  by  private  bankers,  and  he  bad  no  doubt 
that  more  accommo^lations  were  afforded  bv 
private  capitalits  than  by  the  banks  of  Englana.  • 
But  he  l)elieved  that  these  banks  should  not  be 
abolished,  because  at  the  time  of  an  expansive 
credit  a  great  many  of  the  business  men  in  the 
community  might  receive  temp^irary  arcommo- 
dations  to  a  small  amount;  but  when  there  was 
a  difiicu  ty  in  the  money  market,  every  man  who 
was  indebted  to  the  banks,  was  compelled  to 
pay  at  once,  while  every  bank  favorite  behind 
the  curtain  could  receive  accommodations,  of 
which  no  one  knew  anything.  It  was  suggested 
i  to  him  that  in  the  District  of  Columbia  the  Cob* 
'  gres^  of  the  United  States  having  refused  to  re- 
charter  the  banks,  the  entire  banking  business 
of  Washington  city  was  carried  on  by  private 
unincorporated  banks.  There  were  trustees  in* 
stead  of  directors,in  such  banks— in  point  of  faot 
they  had  r.o  corporate  power  whatever. 

The  gentleman  from  Queen  Anne  [Mr.  Spen* 
cer,]  bad  said  that  the  farming  interest  would  be 
ruined  by  the  adoption  of  such  a  propositioa 
as  this.  How  did  the  farming  interest  of  the 
State  become  involved?  By  paying  in  additicn 
to  the  regular  six  per  cent,  interest,  a  bonus  to 
*beir  commission  merchant  to  accept  for  them. 
He  professionally  knew  something  of  this.  A 
farmer,  he  did  not  care  what  his  means  of  pay- 
ment were,  if  he  went  to  the  city  of  Baltimore, 
on  country  paper,  be  could  not  draw  a  dollar, 
not  even  by  a  judgment  or  mortgage  of  bis  furm. 
There  might  be  exceptions,  but  rare  ones  in- 
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deed.  He  must  get  a  commission  merchant  to 
accept  for  him  at  a  charge  of  two  and  a  half  per 
ceitt.  for  the  use  of  his  name.  Every  farmer 
who  became  involved  in  a  bank,  must  do  it  at 
this  heavy  cost.  Whatever  amount  of  odium 
might  attach  to  him  by  his  position  on  this  sub- 
^jact  he  was  prepared  to  encounter,  for  he  be- 
'lieved  that  the  actual  business  community  would 
be  benefitted  by  it. 

He  concurred  with  the  gentleman  from  Cal- 
vert, [Mr.  Sollers.]  that  if  the  State  of  Mary- 
land was  under  this  influence— that  if  it  was  in 
the  power  of  bankers  to  raise  these  kinds  of 

Sioics,  the  sooner  it  was  put  down  the  better, 
e  differed  with  the  gentleman  from  Anne 
Aruodel.  He  did  not  know  whether  he  [Mr. 
B  ]  should  be  an  advocate  for  the  new  Constitu- 
tion, but  he  was  of  the  opinion  that  the  adoption 
of  iuch  a  proposition  as  this,  would  give  the 
constitution  strength,  and  if  its  other  provisions 
were  in  keeping  with  this  one,  it  would  be  car- 
ried through.  He  did  not,  however,  like  that 
part  of  the  proposition  which  in  sweeping  terms 
made  all  the  stociiholders  personally  liable  for 
the  responsibilities  of  the  corporations,  and  he 
therefore  would  call  for  a  division  of  the  ques- 
tion. He  did  not  like  it,  because  it  might  result 
to  the  injury  of  the  widows  and  children  who 
owned  stock  in  the  corporation. 

Mr.  Spencer  made  some  remarks  which  will 
be  given  hereafter. 

Mr.  Constable  moved  to  amend  the  amend- 
ment of  Mr.  Sollers,  by  striking  out,  in  the  8th 
line,  the  words  *'or  have  any  accommodation  at 
or  otherwise  deal  with,*^  alsa  by  striicing  out  the 
words  "except  as  to  salaries,^*  and  by  striking 
out,  also,  the  words  *<or  dealt  with,'*  and  insert 
••from." 

Mr,  C.  said  that  he  bad  no  objection  to  the  rest 
of  the  proposition,  in  its  utmost  conscauences, 
even  if  it  produced  the  panic  spoken  or  by  the 

fentleman  from  Queen  Anne's,  (Mr.  Spencer.) 
[e  remembered  fourteen  or  fifteen  years  ago, 
being  In  a  county  where  money  was  wortb  two 
and  a  half  per  cent,  and  not  a  dollar  te  loon*  and 
DO  sooner  had  the  panic  subsided,  than  one  hun- 
dred thousand  dollars  were  in  the  county,  and 
money  conld  be  obtained  on  four  per  cent  certifi- 
eates.  His  only  objection  to  the  proposition  was 
that  the  directors  Were  to  have  no  accommcida- 
tlon  or  otherwise  deal  with  the  bank.  When 
baok  directors  desired  accommodations,  they 
eould  go  to  some  other  bank.  The  restrictions 
should  be  only  that  they  should  borrow  no  money 
from  the  bank.  He  desired  to  strike  out  that 
part  of  the  proposition  which  prohibited  them 
from  dealing  with  the  bank. 

Mr.  SoLLEBs  said  that  he  was  perfectly  willing 
to  modify  his  proposition  so  as  to  obviate  the 
difficulUr,  and  ne  therefore  accepted  the  amend- 
nent  of  the  gentleman  from  Cecil. 

Mr.  CoMSTABLB  said  that  now,  in  nearly  every 
State,  the  stockholeers  were  made  individually 
liable  for  the  amount  of  their  stock.  This  was 
the  law  in  Pennsylvania,  New  York,  Massacho- 
.astta,  and  in  all  of  the  northern  States,  and  the 
sooner  they  adopted  this  law  in  Maryland,  the 


better.  He  kriew  a  house  in  Baltimore sity  wMA 
discounted  as  much  paper  as  any  baok  there. 
Nineteen-twentieths  of  the  whole  diseoontiDgwas 
done  by  private  banking  houses.  He  saw  no  ob- 
jection to  any  other  part  of  the  propasitioB,  as^ 
was  glad  that  the  gentleman  bad  modified  it  lo 
meet  his  views. 

Mr.  Donaldson  moved  to  amend  the  smesd- 
ment  of  Mr.  Sollers,  by  striking  out  the  words 
"banking  purposes,  or  renew  any  banking  corp»> 
ration  now  in  existence,*'  and  inserting  in  liea 
thereof  the  following: 

**Th6  'purposes  of  banking,  trading,  mining, 
manufacturing  or  navigation,  nor  shall  any  sock 
charter  now  in  existence  be  renewed.*^ 

Mr.  DoN4LDsoN  thought  that,  if  there  wasanj 
propriety  in  passing  the  original  proposition,  hik 
amendment  ought  surely  to  be  adopted.  The 
Legislature  created  a  great  many  corporations, 
which  were,  in  fact,  mere  covers  for  private 
operations.  It  often  happened  that  four  or  fire 
men  desired  to  enter  jointly  into  some  extensive 
business,  either  of  trade  or  manufacturing,  or 
other  enterprise,  but  wished  to  secure  to  thea- 
selves  the  profits  which  might  be  resJIxed  withost 
suffering  from  the  losses  which  might  ooeor ;  and 
for  this  purpose,  instead  of  forming;  a  oonmos 
co-partnership,  they  would  procure  from  the  Le- 
gislature—as was  but  too  easily  done — aa  act  of 
incorporation.  Thus  they  were  enabled  to  divids 
the  profits  of  their  business,  so  lon^  as  pnifils 
were  made,  and  when  a  disastrous  tioie  oveitook 
them,  the  corporation,  as  such,  perhaps  failed, 
and  all  to  whom  it  had  become  indebted,  were 
obliged  to  suffer  the  ill  effects  of  the  ezplosioB. 
without  having  the  power  to  make  tb«  iDdividoal 
corporators  liable,  whatever  profits  had  been  pi^ 
viously  divided.  Often  a  large  number  of  day- 
laborers  were  thus  defraud^  of  the  wages  for 
which  they  had  toiled  a  long  time,  and  which 
were  absolutely  necessaiy  for  the  suppcwt  of  their 
families.  Some  times  the  same  set  of  men  ob- 
tained successive  acts  of  incorporation  for  otaa- 
panies  with  different  names,  thongh  for  the  saat 
kind  of  business,  so  that  when  a  failure  took 
place  under  one  of  them,  they  might  resort  to 
the  cover  of  another,  and  continue  the  aaine  ^ 
honest  system.  The  creditors  of  the  corparatkMs 
wiere  sometimes  obliged  to  fail,  on  aceouDt  of  tfcc 
bad  debts  due  by  those  corporations,  yet  the  cor- 
porators themselves  might  Nourish,  henaiwe  they 
were  protected  from  personal  liability  for  thess 
debts. 

Here  then  was  a  much  greater  effl  Chaa  ooald 
arise  from  the  present  svstem  of  bankiag.  la* 
deed,  it  mnst  be  admitted  that  in  every  case  the 
bank  charters  were  proenred  with  the  hmm  fit 
intention  of  establishing  great  public 
tions,  in  which  a  very  large  number  of 
were  interested  as  stockholders,  who  would 
and  eould  not,  enter  Into  a  private  pactoenhip 
for  the  same  purposes.  In  um  maaagaaseat  of 
these  institutions,  not  only  the  large  bodj  of  alock- 
holders,  but  the  whole  public,  were  deeplj  iaisr' 
ested,and  therefore  their  proeeedmgs  were  waleh- 
ed  with  the  keenest  serutiey,  whidh  waa  e  cheek 
upon  any  tendeocyteiojiirioviaetiQa.  it 
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that  ihsluMM  ha4  oeeorred  in  wbleh  gnat  ttril 
had  b«en  produced  by  some  sueh  iiiatittttion8.|but 
the  aroottot  of  the  ovil,  when  taken  in  connection 
with  the  whole  system,  bad  been  greatly  exag- 
gerated. He  was  willing  to  subject  tbem  to 
whatever  oheoks  night  be  neeeseary  to  lecare 
their  most  beneficial  operation  in  tbe  commttnt- 
ty;  but  be  must  repeat^  that,  if  tbe  Oonrention 
fiheuld  think  proper  to  adopt  the  stringent  propo- 
sition of  the  gmitleman  from  Calvert,  it  was  maa- 
ifeotly  incumbent  upon  them  to  include  private 
corporations  of  the  kind  specified  in  tbe  amend- 
ment proposed,  which  stood  more  In  need  of  such 
checks. 

The  question  was  stated  to  be  on  the  amend- 
ment of  Afr.  Stbpbbnsoii  . 

Mr.  STCpHBNsoit  asked  the  yeas  nays,  which 
were  ordered,  and  being  taken,  resulted  as  fol« 
lows: 

40lrmafi«e— Messrs.  Howard,  Bell,  Dickinson, 
Sherwood,  of  Talbot,  Constable,  Miller,  McCub- 
biD,  Spencer,  Jacobs,  Shrtver,  Steobenson,  Mo- 
Henry,  Magraw,  Nelson,  Gwinn,  Brent  of  Bal- 
timore city,  Sherwood  of  Baltimore  city.  Ware, 
Weber,  Hollyday,  Pitzpatrick,  Parke,  Ege,  Show- 
er and  Cockey— 24. 

Mgativt — Messrs.  Blakistone,  PresH.  fro  tern,, 
Morgan,  Dent,  Hopewell,  Ricaud,  Lee,  Cham- 
t>ers,  of  Kent,  Donaldson,  Dorsey,  Randall, 
Cent,  Sellman,  Weems,  Dalrymple,  Bond, Brent 
jf  Charles,  Buchanan,  Welch,  Ridgely,  James 
LT.  Dennis,  John  Dennis,  Dashiell,  Williams, 
flodson,  Phelps,  McCullough,  McLane,  Bowie, 
jrrason,  George,  Wright,  Dirickson,  McMaster, 
:learn,  Fooks,  Gaither.  Biser,  Annan,  Thawley, 
Stewart,  of  Caroline,  Hardcastle,  Schley,  Neill, 
'ohn  Newcomer,  Harbine,  Michael  Newcomer, 
>avi8,  Kilgour,  Brewer,  Waters,  Anderson,  and 
(fx>wn — 51. 
So  tbe  amendment  was  rejected. 
Tbe  question  then  recurred  upon  the  adoption 
f  the  amendment  offered  by  Mr.  Donaldson. 
Mr.  BowiB  moved  the  previous  question,  which 
ras  seconded. 

Mr.  Bisaa  moved  for  a  division  of  the  question 
pon  each  branch  of  tbe  amendment  down  to  tbe 
'ord  **navigation"  inclusive. 
Mr.  Bond  moved  for  a  division  of  the  question 
bich  was  put  on  striking  out. 

Mr.  Bowii  moved  the  question  be  taken  by 
iaa  and  nays^  which  being  ordered,  appeared  as 
Uows : 

J^fftrmatwt — Messrs.  Blakistone,  PresH.  pre  tem, 
onaldsoB«  Randall,  Williams,  Hodson,  MeCul- 
uf;b,  George,  Wright,  Dirickson,  Hearn,  Ja- 
bs, Shrlver,  Gaitlier,  Biser,  Annan,  Stephen- 
n,  McHenry,  Magraw,  Nelson,  Gwinn,  Sbei^ 
M>d  of  Baltimore  city,  Schley,  Harbine,  Mi- 
siel  Newcomer,  Weber,  Hollyday,  Fiupatrick, 
aiih,  Parke  and  Shower— 30. 
.^^^^liee-— Messrs.  Morgan,  Dent,  Hopewell, 
e.  Chambers,  of  Kent,  Dorsey.  Kent,  Sellman, 
eeoaa,  Dalrymple,  Bond,  Sollers,  Brent,  of 
arle8,Howaurd  Buchanan,  Bell, Welch, Ridgely, 
erwood,  of  Talbot,  John  Dennis,  Dashiell, 
el  pa,  Conatable,  Miller,  McLane,  Bowie,  Mc- 
bbia,    Sptiiper,  Qraaon,  MoMaiter,  Fooks, 


Carter,  Thawley,  Stewart,  of  Caroline,  Haraeai* 
tie.  Brent,  of  Baltimore  city,  Neill,  John  New- 
comer, Davis,  Kilgour,  Brewer,  Waters,  Ander- 
son, Ege,  Coekey  and  Brown— 46. 

So  tbe  Convention  refused  to  strike  out. 

The  question  was  then  stated  to  be  on  the 
amendment  offered  by  Mr.  SoLLsas,  and  anended 
OB  the  motion  of  Mr.  Constailb. 

Mr.  Spbmcbb  moved  for  dirision  of  the  ques- 
tion upon  each  branch  of  the  amendment. 

The  question  was  accordingly  put  on  the  first 
branch  of  said  amendment,  being  in  these  words: 

'^The  Legislature  hereafter  shall  grant  no 
charter  for  banking  purposes,  or  renew  any 
banking  corporation  now  in  existence,  ezeept 
upon  Uie  condition  that  the  stoekbolers  and  ifi- 
rectors  shall  be  liable  to  the  amount  of  their  re- 
spective share  or  shares  of  stock  in  such  banking 
institution,  for  all  its  debts  and  liabilities  upon 
note,  bill  or  otherwise." 

Mr.  Bbbnt,  of  Baltimore  city,  moved  that  the 
question  be  taken  by  yeas  and  nays, 

Which  being  ordered,  appeared  as  follows: 

^ffirnuOite — Messrs.  Blakistone,  Preset  pro  tern. 
Morgan,  Dent,  Hopewell,  Lee,  Dalrymple,  Bond, 
Sollers,  Howard,  Buchanan,  Bell,  Welch,  Sher- 
wood, of  Talbot,  John  Dennis,  Dashiell,  Hodson, 
Phelps,  Comitable,  McCullouzh,  Miller,  McLane, 
Bowie,  McCubbin,  Speucer,  Dirickson,  McMas- 
ter, Hearn,  Fooks,  Jacobs,  Shriver,  Gaither, 
Biser,  Annan,  Stephenson,  McHenry,  Magraw, 
Nelson,  Carter,  Thawley,  HardcastJe,  Gwinn, 
Brent,  of  Baltimore  city,  Ware,  Fiery,  Harbine, 
Michael  Newcomer,  B/ewer,  Anderson,  Weber, 
Hollyday,  Fitzpatrick,  Smith,  Parke,  £ge. 
Shower,  Coekey  and  Brown—  57. 

^egalwe — Messrs.  Ricaud,  Chambers,  of  Kent, 
Donaldson,  Dorsej,  Randall,  Kent,  Sellman, 
Weems,  Brent,  of  Charles,  Ridgely,  Williams, 
Grason,  George,  Wright,  Stewart,  of  Caroline, 
Schley,  Neill,  John  Newcomer,  Davis,  Kilgour 
and  Waters— 3L 

So  the  first  branch  of  tbe  amendment  was 
adopted. 

The  question  was  then  put  on  the  second 
branch  of  the  amendment,  being  in  these 
words : 

**And  upon  the  further  condition  that  no  di- 
rector or  other  officer  of  said  corporation  shall 
borrow  any  money  from  said  corporation." 

Tbe  yeas  and  nays  being  ordered,  i 

Appeared  as  follows: 

J^rOTa<»««— Messrs.  Blakistone,  President, 
pro.  Urn.,  Dent,  Morgan,  Hopewell,  Lee,  Sell- 
man, Dalrymple,  Bond,  Sollers,  Buchanan,  Belt, 
Welch,  Sherwood  of  Talbot,  John  Dennis,  James 
U.  Dennis,  Dashiell,  Hodson,  Phelpc,  Constable, 
McCnlkragh,  Miller,  McLane,  Bowie.  McCub- 
bin, Dirickson,  McMaster,  Hearn,  Fooks,  J*. 
cobii,  Shriver,  Biser,  Annan,  Stephenson,  Mc- 
Henry, Nelson,  Thawley,  Stewart  of  Caroline, 
Hardcastle,  Gwinn,  Brent  of  Baltimore  city. 
Ware,  Scbley,  Fiery,  Harbine,  Michael  New- 
comer.  Brewer,  Anderson,  Weber,  Hollyday, 
Fitzpatrick,  Patke,  £ge,  Shower  Coekey  and 
Brown — 54. 

JV<Bfiies   Mmtn.  Rieaiid,  GhMnbessof  Kent, 
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Oontldson,  Donej,   Bandtll,   Keot,    WeeoM, 

Brent,  of  Charles,  Rid^elj,   Williams,  S^tencer, 

Grason,  George,   Wright,   Gaitber,  Neill,  John 

Newcomer,   Davis,  Kiigour,  Waters  and  Smith 
#1 

.  So  the  second  branch  of  the  amendment  Was 
adopted. 

The  question  wu  then  put  on  the  third  and 
la«t  branch  of  the  amendmeot,  being  in  tbe.-e 
words: 

**Aod  if  any  of  said  directors  or  other  officers 
shall  upon  conviction  in  any  court  of  law  in  this 
Slate,  be  found  guilty  of  having  eo  borrowed, 
directly  or  indirectly,  from  said  corporations,  the 
person  so  oflfending,  shall  be  punished  by  con- 
finement in  the  Penitentiary  for  such  time  as  the 
legislature  may  hereafter  prescribe,  and  the 
eharter  of  said  banking  corporation  shall  he  for- 
feited forever.*' 

The  yeas  and  nays  being  ordered, 

Appeared  as  follows: 

wf^rmoHvc-^Messrs.  Blakistone,  PresH.,  jn-o, 
lem., Hopewell,  Bond.  Sellers,  Welch,  Sherwood, 
of  Talbot,  John  Dennis,Dashiell,  Constable,  Mc- 
Lane,  Bowie,  McCubbin,  Dirickson,  McVlaster, 
Hearn,  Fooks,  Jacobs,  Thomas,  Shriver,  Ste- 
phenson. McHenry,  Magraw,  Nelson,  Thawley. 
If ardcastle,  Brent,  of  Baliimore  city,  Fiery,  Har- 
bine,  Michael  Newcomer,  Brewer,  Anderson, 
Fitzpatrick,  Ege  and  BrowB~35. 

AVga/ivtf— Messrs.  Morgan,  Dent.Ricaud,  Lee, 
Chambers,  of  Kent,  Donaldson,  Randall,  Kent, 
Bellman,  Dairy mple.  Brent,  of  Charles,  Bell, 
Ridgely, Williams.  Hodson,  Phelps,  McCuilough, 
Grason, George,  Wrisht,  Gaither,  Biser,  Annan, 
Carter,  Stewart,  of  Caroline,  Gwinn,  Schley, 
Neill  John  Newcomer,  Davis,  Kiigour,  Waters, 
Weber,  Holiyday,  Smith,  Parke,  Shower  and 
Cockey — ^37. 

So  the  third  and  last  branch  of  the  amendment 
was  rejected. 

Mr.  McHbnrt  moved  to  amend  the  report  of 
the  committee,  by  adding  at  the  end  thereof  as  an 
additional  section,  the  following: 

'^Corporations  may  be  formed  ander  general 
laws,  but  shall  not  be  created  by  special  act,  ex- 
cept for  municipul  purposes,  and  in  cases  where- 
in the  judgment  of  the  legislature,  the  object  of 
the  corporation  cannot  be  attained  under  gene- 
ral laws.  All  laws  and  special  acts  passed  pur- 
suant to  this  section,  may  be  altered  from  time 
to  time  or  repealed." 

On  motion  of  Mr.  Sollers, 

The  amendment  was  amended  by  adding  at 
the  end  thereof  the  following  proviso: 

*' Provided,  nothing  herein  contained  shall  be 
construed  to  alter,  change  or  amend  in  any 
na^ner  the  article  already  adopted  in  relation  to 
banks." 

The  question  then  recurred  on  the  adoption  of 
the  amendment  as  amended;  and 

Determined  in  the  affirmative. 
On  motion  of  Mr  STErHCMsoM, 

The  report  of  the  eoromittee  was  further 
amended  by  adding  at  the  end  thereof  as' an  ad- 
ditional section,  the  following : 

**AU  banks  shall  be  open  to  mqieotion  of  their 


books,  papers  and  aeeounta,  under  wath  rsgnh- 
tions  as  may  be  presrritied  by  law." 
On  motion  of  Mr.  Millui, 

The  report  of  the  committee  was  further 
amended  by  addmg  at  the  e«id  ihereol^  as  so  sd- 
ditional  section,  the  following: 

**The  Legislature  shall  enact  no  law  authoris' 
ing  private  property  to  be  labeo  for  puMie  ute, 
wi'hout  just  compensation  being  fir»t  paid  or  Us* 
dered  to  the  party  entitled  to  such  cowpeur 
lion.'' 

Mr.  Brekt,  of  Baltimore  city,  moved  that  the 
Convention  reconsMer  their  vote  rrjcciiog  \m 
last  branch  of  ihe  amendment  offered  by  Mr. 
SoLLEKs,  in  relation  to  banks ; 

Determined  in  the  affirmative. 

Mi.  Bsbnt.  of  Baltimore  city,  then  o&red  u 
a  substitute  for  the  amendment  the  following: 

*'And  if  any  director  or  other  officer  shall  be 
convicted,  upon  indictment  of  directly  or  indi' 
rectly  violating  this  article,  he  hhnll  be  puoi&bal 
by  fine  or  imprisonment  at  the  diacretiou  of  the 
court" 

The  amendment  was  agreed  to. 

The  question  then  recurred  on  the  adoptioaof 
the  amendment. 

Mr.  Wbbms  moved  that  the  queation  be  takes 
by  yeas  and  nays; 

Wnich  being  ordered. 

Appeared  as  follows : 

^ffinnativ^ — Messrs.  Blakistone,  Preset,  fn 
tern.,  Morgan,  Hopewell,  Lee,  Dairy  mple.  Brad. 
Sollers,  Howard.  Buchanan,  Bell,  Sherwood  of 
Talbot,  John  Denni«,  James  U.  Dennb,  Da«hiWl 
Hodson,  Phelps,  Constable,  Miller,  .McLane, 
Bowie,  McCubbin,  Dirickson  Mc Master,  Fookv, 
Jacobs,  Thomas.  Shriver,  Biser,  Annan,  Sic- 
pheuson,  McHenry,  Nelson,  Carter,  Thawte;, 
s^teivart  of  Caroline,  Hanicastle,  Gwinn,  Breol 
of  Baltimore  city,  Sherwood  of  BeJtiroore  citj, 
Ware,  Fiery,  Harbine,  Mir.hael  Nevooiaer. 
Brewer,  Ancerson,  Holiyday,  Parke,  E$e,OockeT 
and  Brown — 51. 

Aego/ive— Messrs.  Dent,  Ricaud,  Chamben  of 
Kent,  Donaldson,  Kent,  Wcems,  Brent  of  CbsiK 
Williams,  McCuilough,  Spencer,  George,Wri|bt 
Gaither,  John  Newcomer,  Davis,  and  Ssick 
-16. 

S^o  the  amendment  was  adopted. 

Mr.  CuwsTABLB  moved  further  to  ansead  tke 
report  of  the  comroitiee  by  adding  as  aa  ^^ 
tional  section  the  following : 

'* The  trial  by  jury  of  all  issues  of  iact  io  eiTil 
proceedings  in  the  several  courts  of  Jaw  t(  i.*kb 
State,  where  the  amount  in  controvorsy  eacessi 
the  sum  of  dve  dollars,  shall  tw  inviolably  pit- 
served." 

Mr.  CoysTABLEsaid  that  there  w;«s  no  geafiAcr 
in  the  Constitution  of  Maryland  foe  the  irul  bv 
jury  in  civil  cases.  In  the  Fedend  Govcranvs: 
there  was  a  pmvision,  but  it  was  ooly  applics*^^ 
to  the  Federal  courts. 

Mr.  SruiCBR  moved  to  amend  the  aroendDesi 
by  adding  at  the  end  theieof  the  fallowing: 

"And  in  the  trial  of  all  criminal  casea.  the  .h^n 
shall  be  Uie  judce  of  law  as  well  as  of  fact  "^ 

Mr.  SraNcaa  said  that  ho  had  uoderstoei  titft 
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th^re  hd  reeentty  been  ft  dMitlon  thtt  the  Jury 
were  boami  bv  tlie  opinion  of  the  judge,  in  mat- 
ter of  law.  He  wee  in  (kror  o(  t)ie  ■mendment, 
tod  wished  this  provisioD  to  acoompany  it. 

Mr.  Brent  of  Baltimore  city,  said  that  be  bad 
offered  just  such  an  amendment,  and  it  had  been 
voted  down.  There  bad  been  such  a  decision 
within  the  last  twelve  days,  as  bad  been  stated 
by  the  i^entleniaD  from  Queen  Anne's,  [Mr. 
Spencer,]  and  it  was  a  matter  of  doubt  in  iDan> 
districts.  In  a  civil  case  there  rould  be  a  bill  of 
eiceptions,  bat  in  a  criminal  case  there  was 
only  a  writ  of  error.    It  seemed  better  that  the 

Erinciple  shoald  be  adopted  in  Maryland,  which 
ai  been  brought  about  in  England  by  the  elo- 
quence of  £rskine  and  other  eniinent  jurists, 
that  the  jory  should  be  judges  in  tne  last  resort, 
both  of  law  and  fact. 

Mr.  Constable  said  that  he  was  in  favor  ol 
the  proposition  proposed  as  an  amendment.    If 
the  counsel  of  the  accused  asked  the  opinion  of 
the  court,  be  was  bound  to  give   it;  but   if  the 
State  asked  for  it,  then  it  was  but  the  advice  of 
a  lawypr  and  not  binding     Tbe  power  was  to 
set  aside  a  verdict.    They  could  not  set  aside  an 
acquittal.    Formerly  in  En^rland  they   punished 
the  jury  heavily;  but  latterly  there  had  been  no 
power,  whatever,  over  a  verdict  of  acquittal  in 
a  criminal  case.     He  would  move  to  amend  the 
amendment  by  adding  these  words,  *,'and  on  such 
trial  there  shall  be  a  bill  of  exceptions,  and  ap- 
peal to  the  ruling  of  the  couit  as  to  the  admissi- 
bility of  evidence  the  same  as  in  civil  cases  " 

Mr.  Chambbrs  said  that  if  tbe  verdict  of  the 
jury  was  against  law,  the  court  could  reverse  it 
in  a  hundred  cases  in  succession.  But  if  this 
(xused  and  if  the  jury,  iji  the  prejudices  arising 
>om  local  causes  should  fly  in  the  face  of  the 
plainest  principles  of  law,  and  convict  an  inno- 
leot  roan,  he  must  be  hung  although  the  judge 
mew  that  tbe  law  was  perverted  by  the  jury. 
ie  wished  gentlemen  to  understand  the  effect 
f  chey  made  jurymen  judges,  and  judges  cyphers. 
The  bill  of  exceptions  was  nothing  more  than 
bff  certificate  of  the  fact  that  the  case  had  been 
ecided  so  and  so.  This  was  taken  to  the  court 
f  appeals,  and  if  the  decision  was  wrong,  there 
rould  be  a  new  trial.  But  if  the  jury  were  to 
e  judges  of  law,  they  ought  to  decide  upon  the 
ill  of  exceptions  The  Jury  knew  nothing 
^out  law,  and  would  ask  the  opinion  of  the 
idge.  He  was  bound  to  give  it  Tbe  moment 
>  was  throui(b,  the  lawyer  would  rise  before 
s  face  end  argue  that  it  was  nonsense.  Tbe 
ry  would  pay  no  attention  to  the  judge,  and 
^cide  contrary  to  the  law.  The  practice  now 
as  for  the  judge  to  grant  a  new  trial.  He  did 
»t  think  there  was  any  harm«iny  in  the  propo 
tton  for  the  jury  to  deciJe  the  law,  and  for  the 
dge  to  sign  the  bill  of  «*xception8. 

As  to  the  right  of  jury  tiial.  the  third  article 
the  bill  of  rights  had  been  cons  dered  to  con 
jsive  and  imperative  that  it  hari  even   been 
ubted  iwheiher  even  by  consent  of  parties,  a 
al  of  facta  could  b«  submitted  to  the  court. 


He  bad  newer  heard  th«  eonalltiitimial  right  to 
trial  by  jury  queatfioned  until  ro-day. 

Mr.  Const ABLK  read  the  third  article  of  tha 
declaration  of  rights,  which  is  as  follows: 

''That  the  inhabitants  of  Maryland  are  entitled 
to  the  common  law  of  England,  and  the  trial  by 
jury,  according  to  the  course  of  that  law,  aod  ta 
the  benefit  of  such  of  the  Engliah  statutes  aa  ax* 
isted  at  the  time  of  their  firat  emigratioo;  and 
which  by  experience  have  been  foutid  applicable 
to  their  local  and  other  circumstances,  and  of 
such  others  as  have  b«»en  since  made  in  England 
and  Great  Britain,  and  have  been  introduced, used 
and  practised  by  the  courts  of  law  or  equity; 
and  also'to  all  acts  of  assembly  in  power  on  the 
first  of  June,  1774,  except  such  as  may  have 
since  expired,  or  have  been,  or  may  be  altered 
by  act  of  Convention,  or  this  declaration  of 
rights— subject  nevertheless  to  the  revi&ton  of, 
and  amendment  or  repeal  by  the  Legislature  of 
this  Slate;  and  the  inhabitants  of  Maryland  are 
also  entitled  to  all  property  derived  to  them 
from  or  under  the  charter  granted  by  his  ma- 
jesty, Charles  I,  to  Caecilius  Calvert,  baron  of 
Baltimore." 

Mr.  CoNSTABLX  added  that  the  Legislature 
had  the  express  right  to  repeal  the  whole  of  this 
article,  and  they  had  constantly  exercised  the 
power  to  modify  it.  He  had  little  fear  of  any , 
inroad  upon  the  trial  by  jury;  but  he  should  pre- 
fer to  have  it  in  tbe  Constitution  rather  than  to 
have  it  left  to  the  Legislature. 

Mr.  Chambbbs  inquired  if  the  gentleman  meant 
to  be  understood  that  the  expression  In  relation  to 
repeal  bv  the  Legislature  was  applicable  to  the 
trial  by  jurj? 

Mr.  Const ABLB  replied  In  the  affirmative.  It 
applied  to  the  whole  article;  and  the  Legislature 
had  exercised  the  power  upon  every  point  but  this 
one.  Tbej  had  changed  the  common  law  in  a 
hundrea  respects.  If  this  were  a  doubtful  point, 
it  should  be  placed  beyond  all  controversy;  for 
it  was  the  great  safeguard  and  bulwark  of  secu- 
rity for  property  and  persons.  He  would  suggest 
to  the  gentleman  from  Queen  Anne^s  (Mr.  Spen- 
cer,) to  withdraw  tbe  amendment  and  propose  it 
as  a  separate  section. 

Mr  Spencer  wished  the  jury  to  be  judges  of 
the  law.  The  court  always  decided  ^  to  the  ad- 
misibility  of  evidence;  and  sometimes  great  in- 
justice was  done.  7'his  would  be  remedied  by 
the  bill  of  exceptions.  He  understood  the  prac- 
tice to  have  been  for  tlie  jury  to  decide  the  law. 
He  understood  the  court  to  give  their  opinion, 
but  that  the  jury  were  instructed  that  it  was 
merely  an  opinion  and  not  instruction.  He 
would  aeeept  the  amendment  moved  by  Mr. 
Constable  as  a  modifica  ion  of  bis  own  amend- 
ment; which  he  would  withdraw  and  offtr  as  a 
separate  section. 

The  question  was  then  taken  on  the  amend- 
ment as  offered  by  Mr.  Constable,  as  an  addi- 
tions] section;  and 

Determined  in  the  affimative. 

Mr.  Spbncbr  then  offered  as  an  additional 
section  to  the  report  of  the  committee,  tbe  fol- 
(bwing: 
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'*1b  lh«  Ukl  «f  lOl  ttlniliMl  tatat,  th*  jary 
shall  be  the  judges  o(  law  at  weU  as  fact,  and  on 

auch  trial  there  thall  be  a  bill  of  exoeptioos  and 
appeal  to  the  ruling  of  the  court,  as  to  the  admia> 
iibiJity  of  evidence,  the  same  as  in  ciyil  cases." 

Mr.  Bowie  asked  for  a  dirision  of  tbe  question. 
it  had  always  been  his  understanding  that  not 
only  in  regard  to  the  admissibility  of  evidence, 
bat  in  regard  to  the  nature  of  the  onenoe  charged, 
the  jury  were  the  judgea  of  law  and  of  fact  If 
a  bill  of  exceptions  was  to  lie  to  the  court  of  ap- 
peal, it  seemed  to  imply  that  the  judge  had  a 
right  to  decide  questions  of  law,  and  with  regard 
to  the  aiimissibility  of  evidence.  This  was  a 
principle  which  he  wholly  repudiated.  In  his 
own  difttriat  the  judge  had  always  maintained  the 
doctrine  that  the  jury  were  to  decide;  and  even 
in  questions  arising  under  the  admissibility  of 
evidence,  he  had  always  positively  refused  to 

Srant  instructions  to  the  jury.  He  would  give 
is  advice,  but  it  was  always  in  the  form  of  ad- 
vice. He  (Mr.  B.)  utterly  denied  that  the  court 
bad  the  right  to  instruct  the  jury  upon  points  of 
evidence.  If  the  jury  did  not  obej"  the  instruc- 
tions, the  judge  would  set  the  verdict  aside.  Al- 
though no  court  had  been  found  to  set  aside  a 
verdict  where  parties  had  been  acquitted,  yet  as 
all  verdicts  weie  under  the  control  of  the  court, 
they  hod  the  right  to  do  so.  The  defendant  was 
not  the  only  party  interested.  The  whole  people 
of  the  State  were  interested  that  the  guilty  should 
not  escape.  All  verdicts  were  under  the  control 
of  the  court  No  harm  could  be  done  by  leaving 
the  law  precisely  in  its  present  form.  If  the 
judge  was  to  be  tne  exclusive  judge  of  the  admis- 
sibility of  testimony,  the  jury  might  as  well  be 
discharged,  and  leave  the  court  to  settle  the 
whole  question .  The  rights  of  the  jury  had  been 
invaded  by  the  modern  construction,  and  he 
wished  to  see  them  brought  back  to  the  old  com- 
mon law  of  England  making  them  judges  of  law 
and  of  fact. 

Mr.  Constable  asked  how  a  trial  could  pro- 
gress unless  there  was  some  tribunal  to  regulate 
the  admissibility  of  evidence?  He  thought  it  ne- 
cessary for  the  court  to  decide  upon  it  before  it 
went  to  the  jury. 

Mr.  BowiB  said  that  was  the  very  thing  he 
oomplained  of.  Judge  Stephens,  of  his  own  ju- 
dicial district,  always  insisted  that  he  could  only 
give  bis  advice  upon  it. 

Mr.  Dorset  suggested  that  if  there  was  no 
powe^  in  the  judge  to  rule  out  evidence,  witnesses 
might  be  brought  to  give  heanay  testimony.  He 
had  never  heard  such  an  idea  before,  and  his 
intercourse  with  Judge  Stephens  seemed  to  him 
if  reconcilable  with  the  principle  ascribed  to  him 
by  the  gentleman  from  Prince  George.  The 
gentleman  could  not  have  meant  that  the  evidence 
must  go  to  the  jury>  and  that  the  judge  could  af- 
terwards only  give  his  advice  upon  it. 
Mr.  BowiB  said: 
That  he  did  mean  that  Jndge  Stephens  invaria- 
bly said  that  he  had  no  right  to  instruct  thejaiy; 
and  that  he  always  let  the  eTidenee  go  to 
the  jury.  If  asked  his  opinion  he  would  give 
it. 


Mr.  BaaHTWasinfairor  of  the  bUlofeseia- 
tions,  givina  equal  beneit  to  the  Stale  aad  Ibi 
accused.    He  had  never  before  beard  thai  tht 


court  were  not  the  exclusive  judges  ia 
cases  of  the  admissibility  of  evidence.  The  jmv 
would  always  wish  to  hear  the  evidence,  ssd 
thus  their  minds  would  become  loaded  vidi  s 
great  amount  of  legal  evidence  they  could  sot 
throw  off. 

He  differed  with  the  gentleman  from  Prinai 
George*s  also  with  regard  to  the  right  ts  Kl 
aside  a  verdict  of  acqmttal.  The  judges  W 
uniformly  decided  that  they  bad  no  suck  power. 
It  was  contrary  to  the  provision  of  the  Gsaitiis- 
tion  of  the  United  States,  that  no  naan  sboaMk 
"subject  for  the  ssme  offence  to  be  pat  twies  a 
jeopardy  of  lifb  or  limb.*'  If  aoqukted  ones,  U 
could  plead  that  acquittal,  if  charged  a  seooai 
time. 

Mr.  CoarsTABLE  read  the  deciaioD  of  Jaigi 
Buchanan  upon  the  right  of  the  judge  upoa  thi 
admisibility  of  evidence. 

Mr.  Thawlet  moved  the  previous  qoestiBS, 
and  being  seconded, 

The  question  was  taken  on  the  fint  brandi  of 
the  amendment,  being  in  these  words: 
**In  the  trial  of  all  criminal  casea,  the  jury  ikil 
be  the  judges  of  law  as  well  as  fact." 

Determiued  in  the  affirmative. 

The  question  was  then  taken  on  the  seeoad 
branch  of  the  amendment,  being  as  follows: 

*<And  on  such  trial  there  shall  be  a  bill  of  ei- 
ceptions  and  appeal  to  the  ruling  of  the  court,  ii 
to  the  admissibiiity  of  evidencof  the  saase  u  ■ 
civil  cases.'* 

Mr.  Bowie  moved  that  the  question  oo  tkii 
branch  of  the  amendment  be  taken  by  yeas  isrf 
nays. 


hich  being  ordered. 
Appeared  as  follows : 

40irnMliM— Messrs.  Settman,  Howard,  BaA- 
anan,  Bell,  Welch,  Ridgely,  Lkiyd,  Sbanreod,if 
Talbot,  John  Dennis,Cons(abie,  McCuUoagb,!!}- 
lert  McLane,  Spencer,  Sbriver,  fiisor,  McU«i7> 
Magraw,  Nelson,  Carter,  Thawley.  Gwim, 
Brent,  of  Baltimore  city.  Ware,  Fiaiy.  Brsmr, 
Weber,  Smith,  Parke,  llge,  Cockey  and  Broas 
—31.     . 

A28r«fi«e— Messrs.  BlakistoBe,  Piest  p^  U 
Moigan,  Dent,  Hopewell,  Ricaud,  Lut^Om- 
hers,  ofKent,I>on*ild8on,  Dotaay,  Welis,Kas- 
dall,  Kent,  Weems,  Brent  of  Charlee,  DsiML 
Williams,  Ookbborough,  Kccleatoo,  Pbelp. 
Bowie,  Tuck,  Sprigg,  McCubbin,  Grssos. 
George,  Wright,  Diridson,  McMaster,  Ban* 
Fooks,  JacoM,  Thomas,  Annan,  StepbesMS. 
Stewart,  of  Caroline,  Hardcastle,  Schley,  VtJk 
John  Newcomer,  Harbine  and  flollyday— 44. 

So  the  aecond  branch  of  the  amoadaKBtw 
rejected. 

Mr.  Bo  WIS  moved  further  lo  amend  lbs  ispvt 
of  the  committee  by  adding  at  the  end  tbeiW 
as  an  additional  section  the  following: 

"The  rate  of  interest  in  thU  Stale,  iM  stf 
exeeed  sis  ^er  cent  per  annum,  and  no  hightf 
ntUiball  be  taken  or  deaaadad,  and  the  kprfi- 


769 


tun  ihiU  provide  bj  law,  ftil  nMetnry  forHiit- 
iret  ftod  peoftlUis  agaiosl  usury." 

Mr*  PHtLPs  suggMted  that  this  would  be  more 
^perly  a  inaUer  of  legitlation.  Id  some  States 
the  rate  of  ten  per  cent  was  allowed;  and  if  the 
Mrroooding  States  should  ehange  to  ten,  the  cap- 
itsl  of  Msrylaod  woald  be  driven  out  of  the 
Stste,  sod  a  CooTentioo  would  have  to  be  called 
to  ehange  the  Constitution  in  order  to  put  a  stop 
teiU 

Mr.  Boww  said: 

That  it  was  necessarv,  if  the  system  of  free 
henkiMp  wts  to  be  established,  to  have  a  Consti- 
tutionu  proTisioa  in  order  to  prevent  usury.  Sis 
per  eent  was  tbe  law  in  most  of  the  States. 

Mr.  Jaoobs  offered  as  a  substitute  for  the 
saeodment  the  following: 

**lf o  legislation  shall  hereafler  take  place  in 
this  State,  regulating  the  rate  of  interest  on 
Boney." 

On  the  question  being  taken  upon  accepting 
tlie  substitute:  it  was 

Determined  in  the  negative. 

The  ({uestion  then  recurred  on  the  adoption  of 
tbe  amendment  offered  by  Mr.  Bowui)  as  an  ad- 
litfonal  section. 

Mr.  Gaasoii  said: 

That  a  few  years  ago  the  law  had  been  that  in 
isury,  the  party  should  forfeit  three  times  the 
.mount  of  tbe  bond.  The  eoosequenoes  had 
leen  tbat,instead  of  preventing  usury,  thelendeca 
rf  money  were  compelled  to  charge  a  Utile 
lore  usury  than  before  to  cover  the  risk.  Such 
rould  be  the  necessary  consequence  of  such  a 
rovision.  He  was  opposed  to  the  provision  on 
le  other  ground  that  it  ought  to  be  left  to  the 
tgislature.  If  all  these  matters  were  to  be  dts- 
Tsed  of,  it  would  employ  them  until  next  Sep- 
mber. 

Mr.  Bo  WIS  said: 

That  Baltimore  would  always  be  in  favor  of 
se  interest.    The  commercial  power   of  the 
ate  had  the  control  of  the  legislature;  but  the 
oducing  claises  now  had  the  control,  and  they 
uld  impose  a  restriction.    The  whole  mass  of 
5  people  could  now  say  that  in   granting,  free 
aking  they  would  not  grant  the  right  to  make 
o  and  a  half  per  cent  per  month.  They  should 
«ive    no  more  than  six  per   cent    Tnis  pro- 
ioQ  would  effectuate  that  design. 
Ar.  Bowie  demanded  that  the  question  be  ta- 
i  hj  yeas  and  nays, 
i/<l^hieh  were  ordered, 
kod  being  taken, 
lesulted— yeas  39;  nays  S9 — as  follows: 

IprffieHec — Messrs.  filakistone.  Preset.,  pro 
,  Dent,  Hopewell*  Lee,  Wells,  Kent,  Sell- 
B,  WeeoM,  Brent  of  Charles,  Lloyd,  Sber- 
Ml  of  Talbot,  Dashiell,  McCullough,  Miller, 
[>&ne,  Bowie,  Sprigg,  McCubbin,  McMaster, 
jro,  Fooks,  Thomas,  Biser,  Annan,  Stephen* 
Maffraw,  Nelson,  Thawley,  Hardcastle, 
inn.  Ware,  Fiery,  Brewer,  Waters, HoUyday, 

gitrick,  Ece,  Gockey  and  Brown— 39. 
'Olive — Messrs.  Ricaud,  Chambers  of  Kant, 
^  daon,  Dorsey,   Howard,  Buchanan,  Bell, 
ctiy   Ridgely,  Williams,  Hodsoo,  Goldsbo- 
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rough,  BcclestoDy  Phelps,  Speacer,  Graaon, 
George,  Wright,  Jacobs,  Shriver,  MoHenry, 
Stewart  of  Caroline,  Schley,  Neill,  John  New- 
comer, Harbine,  Weber,  Smith  and  Parke— S^. 

So  the  amendment  was  adopted. 

Mr.  Randall  from  the  committfBe  on  revision 
reported  to  the  Convention  certain  proposed 
amendments  to  the  report  of  the  committee  on 
the  legislative  department. 

Which  were  read  and  disposed  of. 
On  motion  of  Mr.  Grason, 

The  thirtyfirst  section  of  said  report  was 
amended  by  inserting  after  the  word  <*doUaii"  in 
second  line,  the  wonis — 

**And  tbe  presiding  officers  of  each  House  shall 
be  allowed  a  per  diem  of  five  dollars.*' 

Mr.  BowiB  gave  notice  that  he  should  move 
to  reconsider  the  vote  of  the  Convention  on  the 
thirty-seventh  section  of  said  report. 

Mr.  Ravdall  from  the  committee  on  revision, 
when  the  thirty-seventh  section  was  under  con- 
sideration, proposed  so  to  amend  it  that  every 
person,  insteaa  of  every  citizen,  should  be  inca- 
pable of  bjlding  any  office  of  trust  or  profit  in 
the  State.  If  it  was  a  nnlmn  proMbUum  instead 
of  a  ffia2ttm  tn  se,  if  it  were  not  in  every  commu- 
nity regarded  as  a  criminal  offence,  if  it  were 
not  a  violation  of  natural  as  well  as  of  civil  law, 
it  would  not  be  pr6per  to  make  the  provision  ap- 
ply to  a  duel  fought  by  persons  not  citizens  at  the 
time.  The  object  was  to  stamp  upon  the  act  the 
disapprobation  of  the  whole  community,  and  to 
co-operate  with  other  States  of  this  Union,  and 
with  the  whole  civilized  world,  in  suffering  it. 

There  being  objection. 

The  amendment  was  not  adopted. 

Mr.  Bowia  also  gave  notice  that  he  should 
move  to  reconsider  the  third  section  of  the  re- 
port of  the  committee  on  the  bill  of  rights. 

At  twenty  minutes  of  four  o'clock,  p.  m., 

Mr.  Wright  moved  the  Convention  adjourn. 

Mr.  STBPHaNSOif  mo^ed  that  the  question  be 
taken  by  yeas  and  nays; 

Whieh  motion  was  not  sustained. 

The  question  then  recurred  on  the  adjourn- 
ment; and 

Determined  in  the  affirmative. 

And  the  Convention  accordingly  adjourned  un- 
til to-morrow  morning  9  o'clock. 


DEFERRED    DEBATE. 

orphans'  couaTs. 

\RemarJts  of  Mr.  CsAineas,  Satiirdey,  Aprii 
I  96iA,  1851. 

*     Mr.  CBAMBsas  said  : 

He  had  with  some  surprise  heard  it  said,  there 
'  were  no  complaints  with  regard  to  the  manner  of 
doing  business  in  the  Orphans'  Courts. 

I  have  bad,  said  le,  a  large  experience  in  this 
matter  and  say,  without  fear  of  being  in  error, 
that  mismanagement  and  irregularity  prevail,  to 
an  alarniing  degree,  in  the  transaction  of  busi- 
ness in  these  courts.  Indeed  I  had  supposed, 
there  was  nothing  in  the  existing  condition  of 
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oar  system,  which  so  much  required  alteration 
and  amendment.  One  prominent  riason  why 
complaint  is  not  to  loud  upon  this  subject,  as 
upon  some  others  is,  that  the  injuries  Pelt  are  not 
occasioned,  by  those  who  are  members  of  the 
court,  at  the  time  the  loss  is  felt.  The  authors 
of  the  mischief  have  passed  away  and  then  es- 
cape censure.  An  erroneous  proceeding  of  the 
Orphan's  Court  generally  affects  the  interests  of 
minors.  It  often  does  not  become  the  subject 
of  investigaiion  in  a  court  of  law,  until  some  ten 
to  twenty  years  have  elapsed,  when  th«se  persons 
have  become  adult,  and  when  frequently,  the  ori- 
ginal debtors  have  died,  or  ceased  to  be  respon- 
sible, leaving  innocent  sureties  to  pay  the  forfeit 
of  a  misplaced  confidence  in  the  accuracy  and 
intelligence  of  the  tribunal.  Those  whose  con- 
diict  has  produced  the  mischief  are  no  longer 
before  the  community.  They  have  been  succeed- 
ed by  others,  who  have  now  the  same  confidence 
which  their  predecessors  in  their  day  were  suppo- 
sed entitled  to,  though  perhaps,  some  ten  to 
twenty  years  hence,  the  same  errors  will  be 
found  to  have  beet,  committed  by  them,  and  the 
same  ruinous  consequences  found  to  result  from 
them  It  is  said,  that  a  smaller  number  of  cases 
taken  from  the  Orphan's  Courts  to  the  Court  of 
Appeals  have  been  reversed,  in  proportion  to  the 
whole  number,  than  of  cases  taken  from  the  law 
courts.  I  have  never  made  an  estimate  or  known 
one  to  be  made.  Bui  it  is  easily  accounted  for, 
by  a  very  slight  attention  to  the  mode  of  proceed- 
ing in  two  cases.  In  a  court  of  law,  exceptions 
are  taken,  at  all  stages  of  the  trial,  and  on  each 
particular  point  as  ii  arises.  In  some  casea  there 
are  twenty  different  points  presented,  upon  the 
character  of  the  pleas,  the  admissibility  of  evi- 
denoe,  and  its  effect;  upon  each  of  which,  the 
Court  of  Appeals  is  to  pass  judgment.  The  eoart 
below,  may  have  decided  nineteen  of  these  points 
eorrectly,  and  the  Court  of  Appeals  may  affirm 
their  decision  on  these  nineteen  qvestiens;  yet  if 
they  differ  from  the  inferior  couit,  in  one  single 
point,  the  judgment  is  reversed,  and  thus  twenty 
of  these  case  would  be  cbariged,  simply  aa  rever- 
sed cases,  and  as  such  produced  to  prove  the 
frequent  errors  of  the  law  courts,  when  in  fact, 
to  consider  the  matter  according  to  the  truth  of 
it,  these  reversed  cases  alone  would  prove  the 
court  below  to  be  right  nineteen  times  in  twenty. 
The  courts  of  law  are  thus  very  unfairly  dealt  by, 
from  the  want  of  accurate  informaiion.  Per- 
sons form  their  opinions  merely  from  seeing,  in 
the  published '  proceedings  of  the  Court  of  Ap- 
peals, that  a  judgment  was  reversed,  and  have 
no  other  idea  but  that  it  is  owing  to  unmixed  er- 
ror in  the  ipferior  Court. 

Now,  in  the  Orphans  court  a  totally  different 
mode  of  proceeding  is  observed.  A  case  is  made 
by  iibel  and  answer,  in  which  no  technical  pru- 
ali'y  is  requisite,  deposttious  are  taken  in  writing, 
and  a  general  judgment  is  rendered,  and  made 
.  the  snbiect  of  appeal.  It  more  resembles  the 
case  of  a  gt^oerai  verdict  of  the  jury.  If  the 
general  conclusion  meets  the  approval  of  the 
Court  of  Appeals,  they  afiirm  the  judgment,  al- 
though that  conclusioQ  may  be  reached  by  a  pro* 


ceas  quite  onlfiee ,  that  puniMd  by  tte  Oriteai 
Court,  and  whether  reyeraed  or  affimed,  it  ii 
generally  by  a  direct  action  upon  the  eaochmoGi 
of  the  court,  and  not  upon  tlm  partkaltr  Hew 
occurring  in  the  progress  of  the  cauae.  Bo!  it  is 
worthy  of  the  strictest  notice,  that  it  is  oot  bv  di- 
rect appeals  from  the  Orpbana  Cooft  to  the  CooK 
of  Appeals,  that  these  errors  are  deieotod  toi 
exposed.  As  J  before  stated,  after  the  tefw  of 
many  years,  and  the  change  of  penons  who  01 
responsible  and  liable,  when  minors  bavebeeooe 
adults,  investigations  are  pnraaed.  This  is  due 
by  suits  00  testaittentary  bonds,  adaioistnlin 
bonds,  and  guardians'  bonds,  io  the  prognw  tf 
which,  the  transactions  of  the  Orphans  CMia 
are  brought  into  review,  and  erron  detecud 
which  had  escaped  obaervation  lor  mny  yean, 
and  the  late  disoovery  of  which,  fraqneiiUj  io- 
volvea  the  .sudden  and  unexpected  ruin  of  eststo 
of  deceased  sureties,  and  the  conaeqaeat  ia- 
poveriahment  of  their  children. 

My  plan  is,  to  make  the  Register  the  M^ 
in  all  the  formal  and  leaa  intricate  or  difio^t 
matters,  resorting  each  portiosof  the  bosiaettflf 
these  courts  as  require  high  1^^  attaioaieot  for 
the  action  of  the  circuit  judge.  The  regiittrii 
or  ought  to  he,  an  intelligent  nan,  and  by  eidu- 
sively  devoting  himself  to  the  duties  of  his  cffee, 
will  aooa  acquire  a  competent  knowledge  of  ties 
to  qualify  him  for  all  the  current  and  onliotf? 
boriness  now  acted  upon  by  the  court.  The  dif- 
ficulty which  seems  to  some  geotleoeo  so  toy 
formidable,  will  by  this  means  be  avoided.  Tbm 
will  be  no  necessity  to  employ  a  lawyer  for  mt- 
teia  of  common  occcurranee.  The  registBr  01 
wills  is  the  same  sort  of  man  as  the  present  judp 
of  th^  Orphans  Court,  quite  aa  acceptable  aodv 
little  likely  to  create  alarm  aittongst  suitors. 

Of  course,  according  to  the  temper  of  tfee 
times,  he  is  to  be  elected  by  the  people,  and  tec| 
a  people's  man,  any  of  the  people  having  baaae* 
to  transact  with  him,  can  appear  without  the  »■ 
cessity  of  taking  a  member  of  the  bar  to  lic 
them.  It  is  to  be  expected,  when  a  cootrcref^ 
exists,  and  the  law  judge  has  to  act,  there  ru 
generally  be  a  propriety  in  emploving  own* 
But  that  is  the  case  now,  and  will  be  aoder  ef 
systemj  so  long  as  men  continue  to  ooosoK  their 
personal  and  pecuniary  iutervats,  rather  ^ 
gratify  a  very  expensive  prejudice.  It  wHI  i|^ 
be  the  least  costly  system  we  can  adopt  It  ^'-^ 
penses  with  the  present  judges  of  the  O'jtm 
Courts.  The  register  of  wills  is  an  tiBctr  t»> 
does  now,  and  must  continue  to  exist,  aod  j<x-; 
judge  of  the  court  of  law  is  to  have  no  additic»- 
oompensation,  so  that  the  eeonomy  of  the  plaa  * 
obvious.  If  the  Conventkw  atiatl  appron  ikr 
seheme  in  its  general  features,  it  will  ef  oocn< 
be  proper  to  provide  in  detail  for  tlie  respcdm 
duties  of  the  register  and  the  judge. 

The  Pbesidxnt  was  of  the  opinkin  dat^^' 
amendment  was  not  pertinent  to  the  ftvfomwt 
under  consideration. 

Mr.  CuAMBvas.  I  understand  the  P'^P"*? 
now  is,  that  there  shall  be  otie  judge  rf*f^ 
phans  court.  I  propose  to  aay  ibmt  that  jev 
Bhall  be  the  circuit  judge  for  tfa«t  &Cnct 
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TIm  PuMiBMr '  Um«^  thftt  Um  anendnMit 

waa  Doi  perUoMity  because  it  would  cause  iiicoo* 

gruitj, 

Mr.  RipoBiiT.  It  appears  to  me  tbal  the  sim- 
ple queitioD  is  upon  the  motion  of  Uie  genUeman 
from  Frederick,  (Mr.  Sbri?er,)  to  strike  out  one 
ind  insert  tbree.  It  is  a  distioct,  separate  and 
odepeudeot  proposition  in  its  nature.  The 
imeodmeot  offereid  by  tbe  geniieroan  from  Kent, 
4  to  add  to  or  qualify  tbe  duties  of  this  officer 
vben  appointed.  They  are  certainly  indepen- 
ent,  and  incongruous  propositions.  The  naaed, 
solated  proposition  is,  will  the  Convention  agree 
»  strike  out  three  judges  and  ifisert  one  judge  ? 
Mr.  Chambers.  To  relieve  tbe  chair  of  diffi- 
ulty,  1  will,  for  tbe  present,  withdraw  my  amend- 
lent.  The  Convention  will  now  understand  that 
'  one  judge  is  continued,  the  proposition  will  be 
lered  to  make  the  circuit  judge  that  judge, 
hose  who  prefer  three  judges  will,  of  course, 
}t  adopt  tbe  sjstem  of  having  this  circuit  judge, 
hose  who  prefer  ^a  circuit  judge  presiding,  will 
>te  for  the  motion  to  strike  out. 

MMrla  ^  Mr.  CHAHBaas,  Maniit§^  Jhril  28liL 

1851. 

Mr.  Cbambkrs  said : 

He  had  prepared,  witb  the  assistance  of  his 
end  from  Somerset,  (Mr.'Crssfield,)  a  plan  for 
3  Orphan's  Court,  aeoording  to  the  suggestion 

had  submitted  on  Saturday.  It  proposee  to 
re  jurisdiction  to  tbe  Register  of  Witis,  over 

cases  now  within  the  usual  jur&sdiotioo  of 
it  court.  By  this  arrangement  tbe  court  will 
rays  be  open  to  persons  having  business  to 
osact.    By  the  terms  of  the  bill  eslablisbing 

Circuit  Courts,  tbe  Judge  of  that  court  will 
tessarily  Tisit  each  county  in  his  careuit  four 
es  in  the  year.    It  is  proposed  thet  on  each 

these  oceasioBs  he  should  attend  to  asy 
y  which  may  require  bis  presence  io  tbe  Or- 
m^  Court:  to  bear  aad  decide  upon  appeals 
n  tbe  decision  of  tbe  Register,  or.  to  aet  on 

matter  of  difiouUy,  reserved  for  his  oonsid- 
Joo.  On  these  occasions  opf  ortunity  wUi  bo 
red,  to  correct  any  errors  compiaiAed  of,  in 

administration  of  tbe  register,  and  without 
y.  Tbe  existing  law  provides  for  an  appeal 
le  Court  of  Appeals,  unless  tbe  parties  by  an 
semeot  filed  in  tbe  Orphan's  Court,  consent 
n  appeal  to  tbe  County  Court,  thus  virtual! v 
ig  an  appeal  to  either  of  these  courts  which 

parties  may  select.  The  plan  now  submitr 
s  sabstantially  the  same,  in  cases  of  ordinary 
rrence;  with  a  modification  however  which 
believed,  will  be  useful  and  satisfactory  to 
trs.  It  proposes  that  in  contested  oases, 
ir)g  chiefly  to  cases  of  conlested  wills,  where 
iently  difficult  questions  of  law  arise,  the 
es,  by  consent,  may  submit  the  case  at  once 
®  judite,  and  take  an  appeal  from  his  decis* 
>  UtG  Court  of  Appeals.  It  also  requires  the 
i   to  prescribe  rules  for  the  transaction  of 

ess.  in  the  department  of  the  register,  as 
at»  hie  own.  A  good  deal  of  sensative  ap* 
susioo  baa  beeo  expressed,  as  to  tbe  propria- 

fl«cur«ig  to  prisons  hayiqg  buiinMa  ia  tha 


Orphan^  Court,  the  right  to  transact  it  in  per- 
son, and  without  being  compelled  to  employ 
counsel;  and  an  objection  has  been  suegested  to 
this  particular  provision,  by  a  gentleman  near 
me,  least  it  might  result  in  establishing  a  system 
of  rules  which  would  render  the  services  of  a 
lawjdr  necessary. 

Mr.  C.  said,  no  rule  existed  in  any  court  in 
this  State,  which  precludes  a  man  from  trying 
his  own  caFc,  if  be  thinks  proper  to  dispense 
with  legal  assistance,  and  certainly  nothing  was 
more  improbable  than  the  attempt  to  introduce 
such  a  rile*  The  judge  would  about  as  soon 
tbipk  of  passing  a  rule  directing  the  crier  to 
knock  out  the  brains  of  a  litigant  party,  as  soon 
as  be  entered  tbe  door  of  the  court  Neverthe- 
less, if  insisted  upon,  he  should  not  resist  kn 
amendment  to  guard  against  it.  If  the  Conven- 
tion shall  adopt  this  scheme,  I  have  a  further 
amendment,  said  Mr.  C,  in  relation  to  the  Cir- 
cuit Judge,  to  conform  to  this  arrangement, 
which  shall  be  next  presented. 

He  then  moved  tbe  following  as  a  substitute 
for  the  tenth  section  of  the  bill : 

"The  register  of  wills  shall  have  power  to 
perform  and  execute  such  duties  as  are  now  per- 
formed by  the  Orphan*s  Courts,  and  for  that  pur- 
pose issue  process  for  parties  or  witnesses,  ac- 
cording to  the  practice  of  said  courts,  and  any 
person  who  may  be  interested  may  appeal  from 
tbe  decision  of  tbe  register,  to  the  Judge  of  the 
Orphan's  Court,  whose  decision  shall  be  final  and 
conclusive  between  tbe  parties  to  said  appeal;  but 
tbe  persons  interested  may,  by  an  agreement  to 
be  previously  filed  in  the  office  of  Register  of 
Wilis,  take  an  appeal  to  the  Court  of  Appeals  in- 
stead of  the  Judge  oi  the  Orphan's  Court.  In 
any  contested  case,  occurring  in  said  court,  the 
parties  may  by  consent  submit  the  decision  of  tbe 
cause,  in  the  first  insUnce,  to  tbe  judge  instead 
of  the  register,  and  in  such  case,  the  said  judge 
shall  have  original  jurisdiction  over  the  same, 
and  an  appeal  may  be  taken  from  his  decision  to 
tbe  Court  of  Appeals.*' 

Mr.  Chambbrs  said,  in  answer  to  the  objection 
of  his  friend  from  Queen  Anne,  (Mr.  Orasoo,>he 
had  only  to  remark,  that  according  to  tbe  returns 
before  the  House,  tbe  judges  in  his  district  had 
attended  court  one  hundred  days  in  the  year  on 
an  average.  It  was  belicTed  that  an  allowaneeof 
two  days  at  each  visit  to  the  county  would  be  am* 
pie  for  all  tbe  business  tbe  judges  would  be  called 
to  transact  hfi  the  Orphans'  Court  In  tbe  gentle- 
man's district  there  are  four  counties,  a  larger 
number  than  in  the  other  clreuits.  Two  d^^a  at 
each  of  four  sessions  would  make  eight  iis  each 
county,  and  eight  in  each  of  the  four  counties 
would  make  tbirty-two  in  the  whole,  which 
added  to  the  average  of  one  hundred  would  make 
an  agi^egate  of  judicial  service  of  one  hundred 
and  thirty-two  days  in  the  year.  He  had  no 
more  to  say. 

MOTIONS  TO  ascowsinBa. 
Retnarks  of  Mr.  CnaMBBas — Jtfey  111. 

Mr.  Cbambbbs  observed: 

Thi^  harag  heretofore  expressed  his  Tiews  In 


'm- 


relation  to  this  matter,  be  bad  but  Utile  to  add. 
It  would  be  recollected  that  on  a  former  occasion 
he  had  the  honor  to  aubmic  a  role  by  which  a 
▼ote  preriously  ^ iven  should  be  reversed  and  re- 
scinded by  a  smaller  number  than  that  by  which 
the  first  vote  passed.  He  read  the  rule  proposed 
by  him,  to  be  found  page  242  Debates.  He  had 
then  agreed  with  those  who  bad  opposed  his  mo- 
tion on  the  general  ground  of  leaving  open  to 
the  last  moment  everjr  avenue  by  which  we  could 
escape  error  and  amve  at  just  conclusions.  It 
was  proper  that  what  was  done  should  express 
the  most  deliberate  opinions  of  this  bodjr,  and  af- 
ter the  maturest  reflection.  He  had  difiered  with 
those  gentlemen  who  usually  act  with  the  gentle- 
man from  Frederick,  as  to  the  mode  of  carrying 
out  the  general  principle.  It  had  appeared  to 
him  that  a  principle  of  fairness  and  political  pro- 
priety and  integrity,  rec^uired  a  minority  to  for- 
bear over-ruling  a  majority— >that  in  fact  if  a  vote 
were  to  pass  to  day  by  a  majority  of  a  full  house, 
ajMi  were  reversed  by  a  bare  majority  of  a  thin 
house  some  days  hence,  that  this  last  vote  could 
not  .properly  be  regarded  as  the  sense  and  opinion 
of  the  Convention,  and  ought  not  to  stand  as  the 
expression  of  that  ojpinlon.  His  proposition 
however,  was  denounced,  end  in  no  very  measured 
terms,  as  would  appear  from  tbe  debate  wbioh 
fortunately  is  now  published .  That  debate  would 
show  that  the  most  unlimited  licence,  and  to  the 
latest  hour,  to  reconsider  and  view  its  action  was 
claimed  for  the  Convention.  Sme  material 
change  seems  to  have  passed  over  the  dreams  of 
certain  gentlemen:  we  are  not  longer  to  have  the 
benefit  of  our  last  thoughts  on  matters  before  us. 
Well,  sir,  said  Mr.  C,  1  have  only  to  say,  I  stand 

Srecisely  where  I  did  on  the  18th  March  last, 
^nly  protect  us  against  a  surprise,  by  which  a 
smaller  number  of  votes  may  over-rule  and  defeot 
the  action  of  a  larger  number,  and  I  am  contented 
to  keep  open  the  way  to  improve  till  the  last  hour 
of  the  session. 

DISTKICTINO  SYSTEM. 

RimarJta  of  Mr.  Chambbxs,    Thursday ,   May 

1,  1851. 

Mr.  CBUnsKS  said  he  had  been  constantly 
expecting  a  movement  on  the  part  of  the  gentle- 
man from  Frederick,  (Mr.  Thomas,)  in  refer- 
ence to  this  districting  system.  That  gentle- 
man had  long  since  taken  the  necessary  prelimi- 
nary steps,  had  obtained  an  order  to  supply  plots 
and  estimates,  which  were  now  furntshed,  and 
for  several  days  past,  he  [Mr.  C.,]  had  anticipa- 
ted some  action  pursuant  to  this  preparation. 
There  are  a  number  of  us,  said  Mr.  C,  who  de- 
sire to  test  the  sense  of  the  house  upon  the  pro- 
position to  district  the  city  of  Baltimore  alone. 
What  the  opinion  is,  can  only  be  determined  by 
a  deliberate  vote.  We  have  a  right  to  ascertain 
that  opinion,  and  desire  to  do  so.  if  a  majority 
of  the  Convention  shall  be  found  to  entertain  the 
opinion,  it  is  but  fair  to  allow  an  opportunity  for 
its  expression.  Why  the  necessity  for  a  refer- 
ence? Surely  every  man  here  has  by  this  time 
a  fixed  opmion  as  to  the  prindple.    If  a  major- 


ity shall  aot  Aivor  the  acbema  ofdiitrieliDg&s 
city,  it  will  be  but  a  waste  of  tino  to  cai|ioj  a 
committee  to  report  on  digest  details.  Let  a 
come  fairly  and  boldly  to  the  principal  ^Mstioa, 
"shall  the  district  a^stem  prevail  or  not,"  snd 
show  our  hands,  and  if  a  majoritT  shall  deter- 
mine in  its  favor,  then  it  will  be  qoits  time 
enough  to  have  a  committee  to  arrai^  dstuli. 

Mr.  C.  ti^Dght  it  capable  of  deoMiistratiss 
that  the  theory  of  the  gentleman  from  Freder- 
ick, [Mr.  Thomas,1  will  not  sostain  bis  eoschi- 
sions.  His  principle  i^  that  miiwritics  shoaM 
be  represented,  and  that  the  system  of  distric- 
ting will  be  the  means  of  accomplishing  tkii 
effect;  his  inference  is,  that  there  is  the  sbbx 
propriety  in  respect  to  minorities  in  the  cosstia 
as  there  is  in  the  city. 

The  general  proposition  that  minorities  sfaoold 
be  represented,  like  all  other  general  propon- 
tions,  is  subject  to  some  limitation.  This  is  bo: 
another  instance  in  which  it  is  manifest  bow 
much  danger  there  is  in  pursoinc  an  abstitft 
proposition  as  universally  true,  regardlesg  o< 
time,  place  or  circumstance.  To  Iw  nscfoUj 
reduced  to  practice,  all  such  general  troths  re> 
quire  modification.  The  doctrme  is,  that  mi- 
norities ought  to  be  represented;  but  it  is  eeitsis 
all  minorities  cannot  possibly  be  represeotcd.— 
Let  it  be  assamed  that  every  coanty  in  tits 
State  shall  be  divided  into  districts,  as  the  ges- 
tleman  would  have  them  to  be,  are  there  not 
minorities  still  unrepresented  in  each  oftheee 
districts?  Ton  may  go  on  and  reduce  the  dif  is- 
ions  to  the  sixe  of  the  smallest  election  district, 
yet  the  case  is  the  same,  there  will  still  bs  «s- 
represented  minorities.  There  must  then,  et 
necessity,  be  some  noodification  of  the  role  is 
its  practical  application.  In  other  wocds,  tfacrs 
most  be  some  point,  at  which  in  estimating  the 
amount  or  nnmbers  of  the  paitiealar  mtBority, 
we  must  cease  to  apply  the  role;  tbat  is  to  say 
it  is  a  question  of  expediency  for  tbe  wise  cod* 
sideration  of  the  Convention.  We  most  either 
abandon  tbe  rule  entirely,  whi^h  it  ia 
out  not  to  be  done,  or  we  must  apply  it  in 
cases  and  not  in  all  cases. 

The  question  is  where  shall  we  stop?  IV 
city  of  Baltimore  is  distingoisbable  finon  saj 
county  in  the  State,  in  several  parlicalarsto  jb»> 
tify  us  in  applying  the  rule  to  her  and  not  to  the 
counties.    Sne  has  a  minoritj  of  nearly  ooehslf 


her  entire  population,  a  minority  of  aaoes  ihss 
eighty  thousand.  No  county  has  any  thing  to 
compare  to  it  in  amount. 

Again,  her  districts  are  alraady  laid  oil  The 
same  sense  of  justice  to  this  large  niDoritj 
which  ought  to  actuate  us,  has  induced  the  citf 
authorities  to  have  these  minorities  represeotsd 
in  their  local  lecislature.  For  these  and  ether 
reasons  which  he  had  pieviouaiy  urged,  he 
thought  it  wise  to  stop  at  districting  the  city.^ 
Other  gentlemen  thought  tbe  largest  eountiei 
might  abo  be  made  subject  to  the  ssaae  vs^Htm. 
while  the  gentleman  from  Frederick  thoogjht  tfl 
the  counties  should  be  in  tbe  same  ease. 

Tetit  most  be  perfecily  obvkras  thai  it  ess 
Utterly  impcaotiflablo  to  rspieiaal  all 
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•nd  a  modifleatioD,  ari)itrai7  to  some  extent, 
nwfitbemade. 

Mr.  C.  regretted  be  could  not  htTe  the  eid  of 
hit  friend  fh>m  Prince  George^,  (Mr.  Took.) 
He  did  not  complain  that  tbeeenUeman  coosalt- 
ei  the  feelings  and  opinions  of  liis  partiealareon- 
lAltuencj,  but  bethought  while*  consultiog  the 
wiibes  of  the  people,  we  should  still  keep  an  eye 
to  what  is  right  in  itself,  and  he  most  eertably 
believed  it  was  in  itself  right  and   proper,  and 
therefore,  the  duty  of  the  Convention  to  district 
the  city  of  Baltimore.    He  should,  therefore,  en- 
desTor  to  effect  that  alone,  but  failing  in  that  he 
should  fo   for  also  districting   those  counties 
which  wiJl  be  entitled  to  three  or  more  dele- 
gates. 

Mr.  C.  said,  proTision  had 'already  been  made 
for  such  cases  in  the  bill  which  was  before  us  on 
that  subject  The  voter  must  reside  six  months 
in  that  part  of  the  coun^  in  which  he  offers  to 
vote,  but  does  not  lose  his  residence  in  one  part 
of  the  county  until  he  gains  it  in  another. 


,  BASIS  or    RCPaBSINTaTlOV. 

Remarks  qf  Mr,  Chambertf  some  daU, 

Mr.  Chambers.  The  purpose  which  I  intended 
in  making  this  motion  was,  first,  to  propose  a  re- 
duction of  the  number  of  delegates  allowed  to 
the  city  of  Baltimore.  By  the  present  bill,  the 
:itf  of  Baltimore  will  be  entitled  to  ten  delegates. 
',  do  not  mean  to  repeat  the  reasons  which  have 
>eeB  so  often  urged,  why  neither  the  interests  of 
teltimore,  or  of  any  other  part  of  the  State,  re- 
[uire  this  enlargement  of  their  number.  1  have 
»DJy  to  say,  that  so  far  as  I  have  been  able  to  ob- 
erve  what  is  the  public  sentiment,  I  am  convinced 
bat  out  of  the  city  of  Baltimore,  the  measure  has 
ot  received  eommendation,  and  that  within  the 
ity  of  Baltimore,  it  is  not  approved  by  a  very 
irge  Dumber  of  its  inhabitants. 

Another  object  is  to  enlaige  the  delegation 
om  the  counties  of  Charles  and  Montgomery. 
.  will  be  found,  by  reference  to  the  tables,  that 
faarles  oounty,  with  a  population  of  16,162,  is 
lowed  two  delegates.  Cecil  county,  with  a 
>pulation  of  18,933,  and  Harford  oounty,  with 
),355,  are  each  allowed  3  delegates.  Mont> 
»mery,  with  a  population  of  15,860,  has^  two 
!le|^te8.  This  is  not  based  upon  any  principle, 
it  IS  an  arbitrary  and  gratuitous  assignment  of 
embers.     Alle|;any  county,  with  a  population 

22,872,  has  a  delegation  of  four ;  while  Charles 
tinty,  with  more  than  16,000,  has  but  two. 
3e8  not  that  strike  every  man's  sense  of  justice 

being;  at  variance  with  the  respective  claims  of 
3se  eouDties.  1  do  not  wish  to  disturb  the  al- 
^ance  made  to  Allegany  county,*  but  is  it  pro- 
r,  in  connection  with  it,  to  allow  a  county 
thin  6  or  7000  in  population,  only  one-half  the 
mber. 

L  will  state  fbrther,  for  I  wish  the  whole  scheme 
mj  mind  to  be  developed,  should  the  conven- 
n  deeJine  to  reduce  the  number  of  delegates  for 
»  city  of  Battimitire,  I  shall  oertamly  renew  the 


attempt  to  district  tiiat  efty.  The  number  of 
votes,  and  the  character  of  me  votes  given  in  the 
city  of  iialtimore,  are  familiar  to  every  one.  It 
is  not  necessary  at  all  to  my  argument,  that  the 
parties  in  that  city  should  be  so  equally  balanced 
as  to  render  the  result  of  any  election  uncertain; 
but  it  cannot  be  denied  that  there  is  a  very  large 
number  of  voters  who  are  not  represented  in  their 
political  feelings  in  the  Legislature,  and  who,  ac- 
cording to  this  arrangement,  never  will  be. 

In  a  population  of  170,000,  when  nearly  one- 
half  of  the  people  are  unrepresented,  it  is  a  very 
strong  consideration  to  afford  this  immense  ma« 
of  people  an  opportunity  of  expressing  their  po- 
litical opinions.  I  suppose  it  is  conceded  that 
the  Constitution  is  not  made  for  the  exclusive 
purpose  of  gratifying  the  majority ;  or  in  other 
words,  that  minorities  have  some  rights,  and  that 
to  enforce  thoee  rights,  or  at  least  to  make  them 
known,  they  are  entitled  to  a  representation  in 
the  counsels  of  the  State.  Under  the  present  ar- 
rangement, sueh  a  result  is  hopeleas.  Is  it  right 
that  it  should  be  ?  1  think  not.  There  are  di». 
tinct  interests  in  Baltimore  city,  in  other  matters 
as  well  as  politics.  Every  principle  which  leads 
to  the  separation  of  the  popuhtion  of  the  State 
in  counties,  would  seem  to  lead  to  a  separation 
of  the  different  portions  of  this  immense  mass  of 
population,  falling  but  littie  short  of  170,000. 
This  is  so  manifestly  right  that  the  eity  of  Balti- 
more itself,  acting  according  to  its  own  'sense  of 
justice,  has  adopted  this  very  principle,  electii^ 
by  wards,  and  not  by  general  tmket.  Without 
enlarging  upon  these  views,  which  I  suppose  are 
fully  comprehended  and  fully  appreemted,  I 
merely  announce  these  as  the  general  reasons 
why  I  shall  be  obligM  to  adopt  this  course,  if 
driven  to  it  by  the  necessity  of  retaining  the  pre- 
sent number  of  representatives. 

I  have  no  desire  to  consume  the  time  of  the 
Convention,  which  is  exceedingly  precious,  and  I 
forbear  to  multiply  remarks,  believing  that  the 
Convention  have  a  full,  entire  and  comprehensive 
view  of  this  subject.  But  although  not  disposed 
to  provoke  debate,  I  shall  be  the  last  to  shrink 
from  it,  if  debate  be  considered  necessary. 

Ronerles  ^  Mr,  Chmnba%  tame  iaU. 


Mr.  Cbambbbs.  Unless  some  other  gentleman 
wishes  to  speak,  I  have  a  few  words  to  say  be- 
fore the  vote  is  taken.  I  regret  exceedingly  to 
hear  the  sentiments  avowed  by  gentlemen  whose 
aid  I  had  expected.  I  think  I  had  a  right  to  sup- 
pose that  gentlemen  who  ima^ned  the  present 
scheme  iniquitous,  would  not  withhold  their  votes 
to  allow  the  Convention  an  opportunity  to  make 
it  less  so.  We  have  been  told  by  the  gentleman 
from  Baltimore  city  that  he  regards  this  bill,  as 
adopted  by  the  Convention,  as  utterly  in  violation 
of  every  claim  which  could  be  made  by  bis  con- 
stituents, sanctioned  by  principles  of*^  political 
propriety.  It  is  a  scheme  against  which  all  his 
exertions  have  been  levelled.  I  maintain  that 
neither  the  late  hour  of  the  session,  nor  any 
other  fact  can  justify  this  Conventloo,  or  any  in- 
dividtml  in  this  Conventfen,  in  doing  an  act  of  in- 
justice.   It  is  the  duty  of  ev«y  man  and  every 
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IjCibiiQjilt  to  awH  th^aMelvei^  of  tba  last  hour*  to 
retrace  their  ttepit  where  iojustice  is  the  conae- 
quence  of  a  failure  to  do  so.  It  is  never  too  late 
to  be  just.  If  that  is  not  an  axiom  that  approves 
itself  to  every  man^s  moral  sense,  it  would  be  a 
wa^ie  of  my  breath  and  of  your  time  to  under- 
take to  demonstrate  iU 

But  what  is  the  fact  with  regard  to  the  lateness 
of  the  hour.  This  vote  occurred  on  the  first  day 
of  April.  It  had  not  passed  this  body  one-tenth 
part  of  an  hour  by  your  clock,  before  the  notice 
of  a  motion  to  reconsider  was  given.  The  very 
next  entry  upon  the  jourual,  is  .the  notice  of  this 
motion.  There  is  not  a  paper  in  the  State  that 
pubiitthes  the  proceedings  of  this  body,  that  did 
not  announce  it.  There  is  not  a  member  of  this 
body  that  was  ignorant  of  it.    I  take  it   for 

£  anted  that  no  member  of  this  body  supposed 
at  it  had  been  for  a  moment  lost  sight  of.  It 
has  been  postponed  merely  in  order  to  deal  fairly 
with  the  body,  aod  to  have  it  acted  upon  by  a  full 
liouse.  And  now,  because  it  was  not  called  up 
when  the  house  was  not  full,  we  are  told  that  th^ 
occasion  has  passed  by.  I  had  no  cause  to  anti- 
cipate such  an  answer  as  that.  Very  sure  am  I 
of  one  fact,  thpt  if  this  proposition  had  been 
called  up  when  the  house  was  thin,  there  would 
have  been  no  lack  of  language  to  indicate  the 
iospropriety  and  iodellcacj  of  sucb  a  proceeding. 
We  should  have  been  reminded  of  it  often  enough 
fto  have  distinctly  comprehended  the  idea  that  it 
was  fax  from  ungenerous  for  the  gentleman  from 
£eot  to  take  Uut  advaoiage .  It  would  have  been 
ascribed  to  me  as  one  of  those  political  ma- 
noeuvres sometimes  practiced  in  political  bodies, 
and  which  I  did  not  choose  to  have  attributed  to 
me  with  justice.  Slanderi  of  all  things  upon  the 
face  of  the  earth,  is  the  last  thing  to  be  arrested 
in  its  course— the  last  thing  which  you  can  pre- 
vent from  being  harboured  and  entertained-^fi>r 
of  all  sorts  of  uigitives,  this  alone  can  never  be 
saoaptured  and  reclaimed. 

But  why  is  it  too  late?  We  took  up  the  judi- 
ciary bill  the  other  day.  There  are  other  bills 
to  pass  upon.  Is  it  too  late  to  pass  upon  those 
bills?  In  my  judgment  although  it  produees  much 
more  excitement,  it  is  no- more  to  be  eompared 
in  its  importanoe  with  the  judiciary  bill,  than  a 
mole-hill  to  a  mountain. 

Tour  judiciary  is  to  adjust  the  rights  to  life, 
liberty,  property,  reputation,  of  the  whole  peo-  I 
pie.    Tet  it  is  not  too  late  to  consider  that.    I ' 
assume  that  the  debate  upon  the  question  of  rep- 1 
icsentation  will  end  here.    No  gentleman  respon- 1 
ded  to  the  invitation  to  continue  it.    Why  then  { 
should  we  not  take  the  votes?    We  can  take  a 
great  many  votes  especially  under  the  whip  aod 
ipir  as  we  are  now. 

I  say,  then,  that  the  fact,  if  it  existed,  is  not  at 
all  competent  to  meet  the  objection;  and  in  the 
next  place,  it  is  an  imaginary  fabric.  Will  you 
^  home  and  tell  your  constituents,  that  you  have 
got  an  unjust  Constitution,  violating  their  rights, 
sacrificing  their  interests,  and  opposed  to  every 
man^  sense  of  justice?  And  when  they  ask  you 
why  you  permitted  it  to  be  so,  will  you  repl^jr — 
wajbad  not  time  to  do  a^y  better?    I  do  not  think 


JtncrairesaKre^tdMlofintfilHgiBBft  to  mder- 
stand  that  a  man  jrdUId  befter  do  oolhiog  thsa 
be  engaged  in  miichief.  Tou  have  one  of  two 
alternatives.  Take  the  time  or  cease  your  la> 
bor.  Nothing  can  justify  you  in  either  apoliti- 
cal or  moral  point  of  view  for  doing  injostiee  to 
the  people  of  the  State  whose  rights  you  profess 
to  take  care  of. 

I  did  hope  and  calculate  upon  the  assistanoe  of 
those  who  oelieve  the  present  plan  to  be  wroos- 
Those  ^utlemen  who  wish  to  increase  the  the 
delegation  from.  Charles  county  should  vote  for 
the  reconsideration.  Those  gentlemen  who  wiiik 
to  do  justice  to  Montgomery  county  should  vote 
for  it.  Those  who  suppose  the  plan  for  any  rea- 
son to  be  unjust  should  vote  it.  Those  geute- 
mcn  who  wish  the  city  of  Baltimore  districted 
should  also  come  to  its  aid.  And  thos  1  ttiooght 
we  should  reconsider  almost  by  general  eoo- 
sent. 

One  word  as  to  districting  the  city  of  Balti- 
more. The  gentleman  from  Baltimore  city  asb 
why  we  do  not  apply  the  same  principle  to  the 
counties.  The  people  of  Maryland  are  divided 
into  small  portions  already  by  the  counties.  If 
there  were  any  county  containing  170,000  inhab- 
itants, BO  that  in  one  community  85,000  hadoo 
voice  in  the  legislature  of  the  State,  there  would 
certainly  be  a  propriety  in  districting  that  coun- 
ty. 

Mr.  Brbnt.    I  ondeiatand  then  the  propontioB 

is  this:  that  because  you  unjustly  separate  Baiti* 
more  city  from  the  counties  ia  taking  a  dillereat 
ratio,you  have  a  right  to  perpetuate  an  additioaal 
injustice  in  creating  distnets. 

Mr.  CBAMBvas.  The  gentleman  may  ao  oe- 
derstand;  but  I  am  not  responsible  for  bis  under* 
standing. 

Mr.  BacNT.  I  was  asking  for  iofonnatim 
whether  that  is  the  principle? 

Mr.  Crambbrs.  My  ground  is  this:  that  fnm 
the  separate  and  concentrated  condition  of  Bak 
more,  hi  comparison  with  the  oountiee,  its  ehar> 
acter  i^  f>eculiar.  Its  influence  pervades  Iht 
the  whole  State.  It  is  like  the  veins  and  arteiies 
of  the  human  system:  there  is  not  a  epot  io 
which  the  circulation  does  not  go  fron  and  re- 
tarn  to  the  heart.  Baltiinore  city  wookl  tfaes 
have  mater  influenee  with  bnt  five  represeBta- 
tives  trian  any  county  in  the  State  whh  nlteeo 

If  the  number  of  representatives  be  not  reduc- 
ed and  the  districting  system  be  applied  to  the 
city,  it  is  to  be  justified  on  the  ground  that  the 
minority  there  is  so  large  in  amount  as  to  dis- 
tinguish it  from  the  minonties  in  the  oouotiea. 
No  system  can  be  adopted  which  will  not  leave 
some  minorities  unrepresented.  It  is  a  question 
of  numbers  and  expediency  and  the  case  of  the 
city  is  distinguishable  from  the  counties. 

These  are  my  views,  which  have  led  me  to  be- 
lieve that  Baltimore  is  not  entitled  to  sa  large  a 
representation,  and  that  it  ought  to  be  districted. 
I  have  endeavored  to  carry  out  these  opiuians. 
always  keeping  in  view  the  great  rule — *<the 
greatest  good  to  the  greatest  number'* — han^ 
so  done,  if  I  find  myself  in  the  minority,  I  caa 
submit  with  as  good  a  grace  aod^aj  cheoiiiii  re- 
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signation  to  the  will  of  the  Convention,  as  any  . 
other  member  of  it. 


COO&TI  or  BALTIMOBB. 

Remwrh  of  Mr.  Crisfibld,  Thurtday,  May  1«(, 

1851. 

Mr.  CaisriBLDobseryed,  that  it  woold  be  read- 
ily perceived  that  in  making  this  motion  to  re- 
consider with  a  Tiew  to  introduce  the  substitute 
just  read,  that  his  purpose  was  to  increase  the 
judicial  labor  of  the  courts  in  the  citj  of  Balti- 
more.   He  was  aware  that  it  was  bia  misfortune 
to  differ  upon  this  subject  with  many  gentlemen 
on  that  floor,  with  whom  he  had  been  in  the  hab- 
it of  acting.    But,  he  was  conscientious  in  his 
conviction  that  the  amount  of  judicial  labor  pro- 
vided by  the  existing  arrangement  was  insuflli- 
cient  to  a  fair  and  proper  discbarge  of  the  busi- 
ness of  the  city.    As  had  been  already  intimated, 
this  Convention  had  determined  to  abolish  the 
High  Court  of  Chancery.    He  took  it  fbr  grant- 
ed that  that  was  their  serious  determination;  and 
if  gentlemen  here  refused  to  vote  for  this  propo- 
sition upon  the  ground  that  they  might  force  a 
continuance  of  the  High  Court  of  Chancery,  if 
the  amount  of  iudicial  labor  reouired  for  Balti- 
more was  not  allowed,  it  was  in  nis  judgment,  a 
a  rain  hope.    The  only  qu.  stion  remaining  was, 
to  impresi  upon  this  Convention,  having  charge 
of  the  interests  of  the  people,  the  knowledge  that 
they  withheld  from  tne  people  of  Baltimore  an 
amount  of  judicial  labor,  wnicb  every  man  ac- 
quainted  with  the  subject,  knew  they  required. 
Any  roan  who  looked  to  ihe  amount  of  the  judi- 
cial business  in  that  city — to  the  amount  lo  be 
rlone  there— and  which  was  gradually  increas- 
ing— must  come  to  the  conclusion  that  she  requi- 
red additional  Judicial  labor  for  the  prompt  and 
efficient  dispatch  of  business.     He  would  not  re- 
leiv  the  debate  on  this  subject,  his  object  being 
nerely  to  give  to  Baltimore  city  the  amount  of 
iudicial   aid  to  which  she  was  entitled,  and  nb 
nore.' 

DISTRIOTIKO  BALTIMORE  CtrV. 

^emarka  o/Mr.  Sherwood,  Friday ^  May  2, 1651. 
Mr.  Sherwood  of  Baltimore  city,  said: 
Mr.  Praaident,  I  cannot  oesist  the  opportunity 
low  afforded,  to  say  a  few  words  on  the  subject 
»efore  the  Convention,  for  its  consideration. 
Uways  unwilling  to  tieapass  npon  its  time,  or 
be  patience  of  honorable  members,  nothing 
ould  induce  me  to  depart  from  that  unwilling- 
ess,  but  the  imperative  duty  I  feel  resting  upon 
le,  as  a  representative  from  the  city  of  Balti- 
lore.  to  unite  my  voice  to  that  of  my  colleagues, 
1  solemn  protestation  against  the  political  out- 
3ige,  that  is  sought  to  be  perpetrated  npon  her, 
y  the  districting  proposition  of  the  gentleman 
•ora  Kent,  (Mr.  Chambers.)  I  look  upon  the 
ntiie  9rheme  as  one  calculated  to  debase  us  in 
jr  political  and  long  established  rights,  and  to 
take  the  city  of  monuments— the  great  eonnner- 
ial  mart  of  the  8tate-»the  mere  political  scape- 


goat for  all  the  real  and  imaginary  evila  that 
haunt  the  visions  of  gentlemen,  resident  in  othe 
sections  of  Maryland.  It  is  true,  sir,  we  do  boaat 
of  a  large,  enterprising  and  steadily  increaaing 
population — a  population  that  will  at  no  very  rr*- 
mote  period,  place  us  foremost  in  the  front  rank 
of  cities  of  this  vast  Republic,  both  aa  regarda 
opulence  and  public  virtue. 

For  talent,  mdustiy,  eoterpriao,  and  all  the 
concomitants  of  greatness,    we   have  already 
achieved  an  enviable  and  deserving  renown.    In 
our  continued  growth    and    proaperity,  every 
Mary  lander  should  feel  a  native  pride,  and  anxr 
iously  endeavor  to  foster  hia  great  city  in  thi) 
upward  and  onward  career  of    proaperity   to 
which  her  desiiny  ia  rapidly  haateniog  her,  if 
left  free  and  unfettered  by  the  polluting  touch  of 
partisan  aggression.    She  deserves  to  be  cher- 
ished by  the  people  of  the  whoU  Siate  aa  the  cen- 
tre of  trade,  that  the  beoefita  of  the  wealth  that  - 
pours  into  her  lap,  from  every  section  within  and 
without  our  own  herders,  may  be  correapondin»- 
ly  diffused,  as  it  now  is,  for  the  public  g<HKi  wiib- 
out  regard  to  sectional  or  local  interests.    Aa 
the  city  of  Baltimore  increases  in  wealth,  so  also 
does  the  whole  State.    She  is  the  great  heart 
that  gives  life,  vigor  and  animation  to  trade, 
traffic  and  all  other  pursuits  of  life,  that  carry 
contentment  and  wealth  to  the  doors  of  our  citi- 
zens from  the  summits  of  the  Alieganiee  to  the 
ocean  bouod  beach  of  Worcester.    Her  annual 
contributions  to  the  general  treasury — are  the 
means  of  sustaining  your  coffers  well  filled,  and 
keeping  in  motion  the  very  wheels  of  the  govern- 
ment under  which  we  so  unequally  and  oppress 
sively  hold  our  political  existence.    She  ia  part 
and  parcel  of  the  old  Maryland  soil,  and  her  de- 
votion to  the  honor  and  dignitv  of  the  State  haa 
been  too  often  and  successfully  tested,  to  be 
doubted  by  any  but  the  most  blinded  zealot. 
Her  name  and  fame  place  her  proudly  forward 
in  the  annals  of  the  State,  where  her  past  hia- 
tory  of  patriotism  and  love  of  Republicanism, 
may  be  read  with  pride  and  applauae,  by  those 
who  know  no  sectional  feelingpi  among  a  common 
brotherhood,  living  under  the  same  State  organi- 
zation.   She  is  not  insensible  to  the  legislative 
aid,  by  which  the  rich  products  of  the  \^thave 
beenplaoed  within  her  grasp,  nor  is  she  unmind- 
ful or  her  depeodance  upon  the  magnanimity  of 
many  distinguished  citizens  beyond  her  limita 
for  the  untiring  zeal  with  which  they  have  advo- 
cated  her  claims  to  legislative  consideration,  and 
made  her,  with  her  own  powerful  resource?,  the 
chief  cit^  of  trade  within  our  Slate.    We  know 
these  things,  and  justly  appreciate  the  spirit  of 
our  people  in  enabling  us  to  compete  success- 
fully with  our  sister  cities,  for  the  immense  trade 
and  travel  that  pour  in  upon  us  from  nearly  every 
quarter  of  the  compass.   Sir,  Baltimore  is  not  un- 
fu:titeful— her  monuments  attest  the  loyalty  of 
the  hearts  of  her  citizens  to  every  noble  Ameri- 
can impulse^to  every  generous  feeling  of  State 
devotion  !    Yet,  strange  aa  it  is,  we  are  called 
the  enemies  of  the  smaller  counties,  and  are 
looked  upon  aa  a  people  affected  with  some  con- 
tagion that  caii8«rthe  roan  of  the  county  to  make 
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his  politleal  offeriogi  with  a  hand  as  eold  and 
unfeeling  as  the  miser's. 

I  had  hoped  in  Heaven's  nane»  tliat  this  mis* 
erable  Bpirit  of  local  preiudice  would  not  dare  to 
have  rai&ed  its  head  in  this  august  bodj,  where  it 
wss  expected  the  political  battle-axe  was  to  be 
buried,and  the  petty  feuds  between  Democrats  and 
Wbigs  were,  for  the  time,  to  find  no  countenance 
on  either  side;  and  that  the  paramount  question  of 
reorganizing  the  old  government  and  forming  the 
new  Constitution  was  to  be  earnestly  and  honest- 
ly considered  with  an  eye  single  to  the  promo- 
tion of  the  people's  privileges.    But  we  have 
been  doomed  to  sad  disappointment    In  the  very 
organization  of  the  Convention  the  cloven-foot 
of  party  shew  itself,  nnd  the  opposition  to  Reform 
BQCceeded  in  obtainioe  the  mastery.    It  was  a  po- 
litical triumph— a  Reform  defeat !    And  so  have 
things  dragged'  their  slow  length  along  till  now. 
The  time  and  patience  of  the  people  nave  been 
severely  tested,  and   the  Treasury  drained  of 
an  enormous  aipount.    Still,    amidst  all  these 
disheartening    appearances,   the    avowed  Re- 
formers supposed  they  could  see  the  day  dawn- 
ing, and  steadily  labored  on  against  as  talented 
and  well  organized  oppositiou  as  the  State  could 
possibly  produce.    Even  we  of  the  Baltimore 
city  delegation  had  be^un  to  felicitate  ourselvei 
that  the  enemy  had  given  us  over  as  no  longer 
worth  the  plucking.    But,  sir,  the  hand  of  the 
political  spoiler  had  marked  us  for  his  prey,  and 
the  day  of  vengeance  is  npon  us.    All  seemed  as 
quiet  as  an  imrippled  lake,  when  lo!  the  gentle- 
man from  Kent,  with  renewed  mind  and  vigor, 
raises  the  storm  by  proposing  to  test  his  favorite 
plan  of  subdividing  the  city  of  Baltimore  into  re^ 
presentative  districts,  and  announces  his  determi- 
nation to  have  a  vote  upon  that  proposition  per 
se  before  be  would  yield  the  triumph.    He  is 
about  lo  be  gratified— and  quickly  too  I  hope,  Mr. 
President;  for  1  am  anxious  to  see  the  strength 
of  such  an  isolated  proposition  in  this  somewhat 
renowned  and  reconsidering  body  of  Mainland 
statesmen.    I  repeat,  sir,  let  the  test  come,  and 
eome  quickly.    The  marshalling  of  party  hosts, 
and  the  occasional  emissions  of  ligntening-like 
defiance  that  meet  us  in  this  hall  have  no  terrors 
for  me,  conscious  that  I  am  sustained  in  my 
coarse  by  a  principle  having  right  and  justice  for 
its  supporting  pillars.    Of  course,  Mr.  President, 
I  do  not  impugn  the  motives  of  any  eentleman — 
iuch  a  thing  would  be  far,  very  far  from  my  na- 
tu  e  or  niy  inclination.    But  it  does  seem  to  my 
po   3  perception  that  there  is  but  one  of  two  mo- 
tives to  be  accomplished  by  districting  the  city  of 
Baltimore  by  herself— it  is  either  for  Uie  purpose 
of  defeating  tne  Constitution  we  are  now  form- 
ing, or  for  the  purpose  of  acquiring  partizan 
power.    One  or  the  other  of  these  motives  seem 
irresistible  to  my  mind.    And  probably  the  read- 
ing ol  an  extract  from  the  Baltimore  Patriot  of 
the  19th  April,  may  cause  others  to  think  with 
me,  or  it  may  serve  as  a  key  to  unravel  the  myste^ 
rious  enthusiasm  that  attaches  to  ihe  success  of 
of  thus  victimizing  Baltimore  eity  with>certain 
portions  of  this  Convention. 

Mr.  8.  read  the  extract  as  follows: 


'*From  the  bqpBDipg,  tb^r  eye  (te  eya  of  U- 
eofocobm,  as  the  writer  elsewhere  expresRs  it) 
has  been  fixed  on  the  absolute  enjoyment  of  the 
spoils  of  Baltimore.    Nearly  a  fourth  of  the  pop> 
ulation,  and  quite  a,foarth  in  wealth,  moie  tins 
one-third  of  the  whole  patronage  of  the  State 
offices  is  concentrated  here.     The  profits  of 
clerks  and  registers,  the  fees  of  sherilb  and  pn^ 
seeuting  attorneys,  the  inspectors  of  tear  sad 
tobacco,  are  of  infinite  value.    The  judicial  posi- 
tions will  be  important  levers  of  power.   Tbe 
collection  of  taxes  remunerates  largely.    AU 
these,  or  as  many  as  possible,  the  Locofooos  des^ 
to  see  elected  by  the  people.    That  means  thcj 
wish,  under  cover  of^  the  advocacy  of  popubr 
elections,  to  eo^rross  at  one  swoop,  in  a  sia^ 
city,  by  a  majority  of  a  few  hundred,  full  9W 
third  of  the  profitable  officers  of  the  State  is 
value.    But  Baltimore  is  rapidly  increasbg,  tad 
soon  will  be  decisive  in  every  ebctioo  in  favor  of 
Locofocoism,  if  by  any  means  the  Whigs  cas  be 
broken   down   and    aisheartened   in   the  citj. 
This  will  be  attained  by  making  all  officen  eligi* 
ble  by  the  people  in  districts,  of  which  Baltimoit 
undivided  shall  form  one.    No  pntleman  of  tbe 
Whig  party  from  that  day,  residmg  in  Baltinore, 
can  ever  nave  the  slightest  prospect  of  beia| 
elected  to  ana  office  of  honor,  profit  or  trust,  vhicS 
depends  on  the  vote  of  the  city.   Clerks,  registen, 
judges,  State  attorneys,  inspectorm,  delegates  to 
the  Assembly,  memoen  of  Congress,  are  sU 
places  made  for  locofocos — their  inheritancs  asd 
freehold.    No  man  has  the  slightest  encooiajt- 
ment  to  remain  a  Whig.    Not  a  few  casssor 
prompt  proselytes  reaping  signal  rewards  can  be 
called  to  mind.    More  will  follow  when  their 
only  prospect  of  advancement  lies  on  the  Loco> 
foco  side.    The  rank  and  file  of  the  Whig  partj, 
the  young  men  of  activity  and  ambition,  the  mao/ 
who  weild  great  influence  in  limited  spheres,  asd 
could  look  forward  to  hold  respectable  staiioss 
in  county  or  city  politics,  but  could  have  bo 
hopes  of  the  gubernatorial  chair  or  the  court  of 
appeab,  would  be  disheartened,  dispirited,  shrink 
from  a  useless  conflict,  abandon  thHr  argamz^n 
and  nlenee  their  voices,  tilt  finally  ^  im  a  Jew  yewi, 
the  ifs/hunee  qf  the  Whigt  intheeit§  wouidikriak 
and  wither  and  expire*    JIU  yotitig  mm  woiiU  ^rw 
up  LocofocM.    Many  broti^t  up  under  bngbtir 
auspices  and  in  better  pnnciples  would  cbssfi 
to  tne  winning  side.    In  ten  years  the  great  di- 
jority  of  Baltimore  Locofocos  would  eootrol  U» 
whole  State.    Every  general  election  would  be 
come  their  field  of  triumph.    And  the  thii^  ao 
much  dreaded,  the  domination  of  Baltimore  in 
all  matters  of  State  policy,  in  tbe  eleetioQ  of 
Governor,  and  judges  of  the  Court  of  Appeah, 
would  be  complete.    The  Assembly  wooH  soos 
follow,  and  tbe  United  States  Senatois  wosM 
also  be  gamed  by  the  Locofoooa.    The  goven- 
ment  of  the  State  will  be  summed  op  iaiht 
dictatorship  of  Baltimore  Locofocoisa.'* 

Comment  on  this  extract  is  hardlyneceanrj. 
It  carries  its  own  antidote  with  It.  Jke  tfmh- 
TBB  SPOILS — a  division  of  the  oflices  in  Che  eitj 
of  Baltimore,  or  '*no  man  has  the  slightest  «s* 
couragemaot  to  xamam  a  Whig!*'   Wlutaeoo- 
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not  dooe,  **ait  th»  j—ng  itea  'wooM  gvow  up 

LocofoGOi** 

Weil,  th«  wiriter  BfaooM  have  credit  for  bit 
caodor  id  expretnii|$  hit  own  yiewt,  but  I  de 
not  believe,  Mr.  Preihledt,  tkmt  the  .y^nnf 
VV'higs  of  Baltimore  are  ell  jostlv  liable  to  th« 
mputations  of  tbia  nodefa  political  teacher.    I 
hiok  I  know  them  better.    But  if  it  be  tme  of 
be  young  Whigs  of  Baltiiriore,  the  same  cause  I 
ioes  not  produce  the  satiti!  effect  npon  the  young 
)«>mocrats  in  tb»  strong  Whig  counties,  whers 
rith  no  prospect  of  political  l:^nor8  or  advance- 
lent  to  enconrage  the  no,  they  are  still  fonnd  at 
le'iT  posts,  doing  battle  for  principles j  without 
le  liope  of  fee  or  reward,  save  that  of  havinf^ 
?ne  their  duty  to  the  State  and  the  nation.     If 
le  true  secret  for  districting  the  city  of  Bsltt- 
ore  lies  in  reasons  no  raofe  defensible  than 
ese,  to  my  judgment,  it  is  one  of  the  grdss- 
t  attempts  at    the    mere    security  of    the 
poils  of  office,"  over  every  acknowledged  sen- 
Tjent  of  political  Justice  that  ever  disgraced 
e  most  besotted  (action  that  ruled  its  brief 
UT  by  the  "cohesive  power  of  plunder."    1  do 
t  allege  these  to  be  the  oiotives  that  prompt 
>  course  of  gentlemen  on  this  floor.    I  have 
such  inteotioo.    |  speak  only  of  the  singular 
ncideoee  made  oianifest  by  wiUitU  words 
1  insid*  actions.    That's  all  I  mfan.    The 
ssure  OMiy  not  be  so  infieose  as  I  suppose  it, 
m  the  language  of  the  quotation.    But  \X  is 
;nded  to  be  feU,  and  Baltimore  city  to. become 
atoning  sacrifice  to  the  rtpacity  of  speil 
ters.    U  tbst  ia  the  object^  I  shall  not  be 
1(1  aoMuig  those  to  whom  it  oaa  be  said, 


help  to  pat  your  masters  on  your  backs— 
y  like  their  aaata— they  rideyoa,eweat  you» 
curb  you, 

yet  with  all  your  naetal,  you  cannot  thtow 
them  off! 

r,  with  nay  consent,  tht^y  netver  tkaUget.op. 
city  which  I  have  the  honor  in  part  to  rep^ 
It  here,  abalL  not  become  a  mere  thing  to  be 
ced  about,  as  men  would  of  isheep  ia  the 
bies,  by  any  vote  of  mine;  and  I  trust  by 
ajority  vote  of  this  Convention. 

t  we  are  told  that  the  right  of  minoniiet 
be  protected.  How  protected?  Ae  ihty 
kown  to  be  by  ^tbe  past  legislative  faiatorf 
3  State,  in  which  minorities,  thnengh  our 
it  nneqiml  system  of  representation  have 
>d  tho  deetinies  of  the  State  from  time  in»* 
rial?  How  tbey  have  held  the  legislative 
'  and  the  parse  strings  of  the  State  withia 
7  vvn  baiida,  and  bid  defiance  to  the  repre* 
i  ves  of  a-  majority  of  the  people  to  dispos- 
lem  of  the  power-^turned  a  deqf  ear  to  the 
s  of  two-thirds  of  th%  people,  when,  time 
ime,  a»bingj,  c^drest  of  political  griev- 
Are  these  the  protecUoQS  they  desire  to 
X£  so,  iiwaj  with  tbein»  Jt  has  bo| 


tioo  of  Slate  agents  was  nmde  and  now  .^eptode 
dn  a  concurrent  vote  of  the  fleneral  AiaaflkbifS 

one  party  thereby  securing  to  itself  the  immense 
power  and  patronage  of  the  internal  improve- 
ment companies  over  which  the  State  has  con- 
trol.   Yes,  sir,  s  great  State  work  disbursing  an 
immense  patronage,  has  by  this  means  become 
a  great  party  machine.    Are  these  the  minority 
rights  sought  to  be  further  protected?    With  the 
Senate,  const! tnted  as  it  no^  is,  the  minority 
may  keep  this  power  to  some  extent  perpetually. 
And  certainly  so  if  the  gentleman  from  Charles^ 
(Mr.  JVferrick,)  is  giiled  with  the  true  spirit  of 
prophecy  when  he  says  we  shall  ne/er  see  the 
day  in  Maryland  when  representation  according 
to  population  will  be  the  rule  of  apportionment. 
Six,  he  may  be  a  better  prophet  than  I,   who 
make  no  pretentions  to  the  art  of  divination, 
but  if  I  live  so  long,  I  shall  be  wonderfully  sur- 
prised ^d  disappointed  not  to  ,fiod  this  futtd»- 
mentsl  principle  of  republican  government  in 
successful  operation  in  less  than  twenty  yenra. 
I  verily  believe  that  thi»  great  heritage  of  the 
freemen  will  be  then,  if  net  sooner,  accorded  to 
him  ae«  right  too  long  and  arbitrarily  withheld. 
,    Mc.  President,  I  eame  to  this  Convention  an 
ardent  Reformer.    I   have  endeevored  in  my 
votee  to  prove   my  sincerity,  and  if  I   have 
fatted  in  any  particular  it  is  not  attributable 
to  a  want  of  zeal  in  the  promotion  of  aound 
and  Jodioioos  reforms  In  the   organie  law  of 
the  State,  but  to  an  error  arising  solely  in 
judgment  .  1  am  now  puzzled  to  discover  whet 
the  division  of  the -city  of  BsHimore  into  ten  del- 
egate districts  has  to  do  with  the  sabjeot  of  Re* 
fovm»  ttnleee  yon  Include  the  whole  State.   Then 
there  might  be  '*a  loop  whereon  to  hang-n  doubt" 
of  its  impropriety,  if  we  discard  the  imporlaril 
consideration  of  tlie  Jateoess  of  the  session,  and 
the  rapid  approaeh  of  the  final  adjonmment 
whioh  we  hasre»  I  think,  irrevocably  set  apart  ' 
Members  will  not  remain  to  accomplish  so  her- 
culean a  labor  as  districting,  with  proper  line^ 
and  limits,  the  entire  State.    But  the  Convention 
is  not  willing  to  district  the  counties,  and  so  no- 
thing seems  to  be  left  as  an  alternative,  but  the 
segregaiiog  the.  city  of  Baltimore  from  the  rest 
of  the  State,  and  tO:  out  her  into  so  matiy  little 
political  communities,  by  which  operation  the 
mrty .  ppliiica  will  be  nearly  equally  divided. 
This  is  the  question,  and  i  i^m  prepared  to  vote 
negntive^  upon  jt  so  long  as  that  vote  aaay  be 
required  to  put  it  to  rest  forever  in  the  tomb  of  '. 

EarUaan  nzperimenta.  Baltinnre  is  devoted  to 
er  party  attachments^  Too  cannot  alienate  fabr  * 
from  that  good  old  republican  traoh  she  has  so 
long  fnd  eo  euneessfoUy  pursued.  She  clings  to 
her  long  cherished  ties  with  almost  fratemsJtend- 
ness.  i 

Ton  may  dsntroy  her  tintty — ^blotouther  metes 
and  bounds— divide  and  subdivide  her,  and  par- 
cel her  out  to  aeoommodate  new-born  schemes    ' 
or  ounningly  devised  theories,  yet  in  the  language 
nfthepoet^— 


jate? ,  ,    _,. .  _.   ^  __, 

from  the;  memory  pf  all  yet)  h^w  by  cour  like  the  vi^  iq  whioh  roiee  bgye  long  been 
action  between  the  two  housesi  the  elec- 1  tilled— 
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v^. 


«  •  k 


Tou  mey  break,  you  may  skatUr  the  yaso,  if  you 

.  •-  'wm,  ••       ■••         *    .    >  ' 

But  4lw  atcDt  of  the  roieft  will  hang  round  it  fiili ! 

■l?«miiflk$o/Mr.  Bo^n.PHAty,  May  find;  1861. 

Mr.  Bowis  said  he  regretted  he  felt  himself 
compeljed  to  say  iwmething  on  this  proposition, 
because  the  vote  he  intended  to  give  to-dav,  would 
coirie  io  direct  conflict  wilE  whe  voie  he  gave 
yesterday  oa  the  proposition  submitted  by  the 
gentleman  from  Frederick,  (Mr.  Johnson,)  look- 
ing to  a  general  division  of  the  election  districis 
in  the  State.  He  had  never  felt  any  doubt  either 
in  regard  to  the  prupricty,  or  as  to  the  dtiiy  which 
this  Convention  owed  to  a  very  large  minority  ip 
the  commercial  city  of  Baltimore,  numberin|,  as 
hfs  frtend  from  Kent  ( Mr.  Ch«rmbers.)  said,  about 
SOvOCO.  In  his  opnion.  some  provWon  ought  to 
b«  made  io  the  Constituticn,  by  which  so  large  a 
propoftion  of  citizens  of  Maryland  should  be  re- 
invented in  the  Le^^islature  0f  th«  Statei  And 
It  waa,  beeause,  lik*  tb<»  gentlentt^rtifl«onl  Frfcd* 
eriok,  be  was  opposed  to  th^  itffluetioe  whleh 
Itrge  mastfee  could  bria^  to  bear  tipoti  any  por- 
ttaib'of  thiftgovornmeAt,  tliat  he  bad  fafofretf  the 
dibttioting  of  Baititnore  rity.  But.  whiAi  you  go 
bMondioertaio  Vmitsi tvben^oii  andlertake  todi- 
vide  the  eountiea,  aaali  a«  they  are^  into  districts, 
aod  permit  •  little  knots  ot  3  or  400  stiiers)  to  be 
ropreftidted  in  the  House  of  Delegates  as  miml- 
clpttl> districts,  ywt  are  carrying  out  the  prtnciple 
to  too  great  an  e\tent.  The  ooly  reason  why  it 
was  proper  to  sub-divide  Baltimore  city,  as  w«i 
weU  stated  tiy  the  gentleman  from  'Kent,  was, 
bebausotbe  lainority  there,  was  so  numerous  as 
to  amount  to  80,000. 

fiot,  as  U>  the  idea  of  littie  roinorlties,  seatteN 
ed  throughout  the  State— say  of  2,  3  or  400— 
being  represe«ited,  was  a  pnoposttion  he  never 
wbuU,  nor  could  sanction.  He  saw  no  propriety 
inist^i  because  by  those  combinations  of  minori* 
tie«i  yeu  produced  a  result,  in  fact,  by  wliibh' 
mhiorities  wouW  exef  cise  all  *  power :  which  • 
-was -a -moostrous  proposition.  But,  be  vhad 
voted  yeeterday  for  the  proposition  of  his  friead 
from  Frederick,  (Mr.  Johnson.)  He  had  not 
given  to 'it  mUoh  reflection.  He  had  net  lookifd 
at  It  carefully,  or  run  it  out  hi  all  •  iU  ootta^- 
quMlc^s,  but  upon  more  nlaiure  ciimstderatlon,  he 
saw  In  that  proposiCiotf  nothing  more  or  leas  than 
a  fottadatioo,  laid  deep  and  Immuvjible,  of  a 
geaenl  representation  of  the  StWte,  based  upon 
popttlatieo  hereaAer,  ineludiog  the- city  of  BaKl- 

Hc'  ^Muld  ask.  If  "we  dkl  ndt  underltamd  that 
the  House  of- Delegates  wad  to  be  composed,  and 
is  cemposfAl'of  delegates  from  the  various  coun^" 
ties  of  thk  Statfe,  as  such  ?  Were  we  to  bis  told 
thatin  al^tivie  to  come,  our  eouotj  limits  were 
to  be  obliterated  ?  Our  county  individuality  de- 
strpyedi^  Thait  we  were  no  longer  to  send  dele- 
gates to  the  House  of  I>elegates,  from  the  difffcn- 
ent  counties  of  the  State,  as  sueh  s  bnt  that  olic 
county  muaicipaMty,  or  as  some  fentiemen  had 
thought  proper  to  call  it  our  county  sovereiaulj, 
was  to  be  forever  gone  7  That  they  were  to  have 
dislriacs  Md  off  tn  the  couotittft,  and  that  repre* 


sentatives  were  to  be  sent  immadiately  from  the 
diatridb,  ani  aotiMMn  the  ««urti«^1 

Now,  the  momas*  we  sougbl  to  oWitMau  aad 
annihilate  this  idea  of  county  indepefldnce,  tha 
tht  SUtte  would  bt,  Uid  ojf— including  BalUaort 
mxy^  into  a  number  of  di**ricU,ax*d  thcj  »ouU 
be  fepreseote4  here  ua  disiricu,  and  dbUiCii 

How  long  did  they  suppose,  if  this  sy»»eii 
should  prevail,  would  the  Iep^e8entallte^  o. 
counties  be  able  to  maint:un  theiDaelves  oq  '^ 
ground  they  had  planle4  tbemselves^of  territcrii" 
representation? 

The  Conveulioo  of  1776  met  upon  a  comE.;?. 
platform,  and  Ibey  had  solemnly  agreed  to  si-'i 
on  that  platform.    If  you  are  determined  to  u-- 
troybur  county  individuality,  he  aaked  gtif-- 
men,  as  sensible  men— he  asked  those  who  rep  '- 
seated  the  counties  of  the  Sute  what  argui^.: 
would  they  be  enabled  to  use  with  a  member  m* 
came  from  Baltimore,  for  the  purp  se  of  carrr:'; 
out  the  priticiple  of  representation  accofdmg;  t- 
population^     Why,  he  would  ask,  should  a  dj- 
trict  in  Eent  county,  which  had  but  400  vottr-, 
send  one  representative  here,  when  one  ward   •: 
BalUmore  city 'with  3000  persons  in  it,  sho  'i 
send  but  ottel    He  would  ask  was   there  ny 
equality  in  th&t?  *  Where  wOd  Id  be  the  argnmrrt 
then  ol\  tectorial  basis,  of  county  »f«reh:rTy. 
and  oP  county  Ilmitrf-    Pass  ibis  meastvre  'and  t.-j 
will  havb  killed  it  dead,  never  to  cwiie  to  <• 
again.    Why,  just  as  sure  as  there  is  m  God  r 
Heaven^  if  evlrthfe  attempt  is  suceeaaM  to  hresk 
doNvh' the  distinctive  character  of  the  ceer»iie* 
afad  to  have  mdra  territorial  districta  repr«sei«e*i 
bi^  this  floor,  ihaday  will  come,  and  it  la  oot  v^r> 
fit  distant,  wheit  the  universal  ery  frdia  all  psrti^ 
bf  the  dute  will  be  that  cepreienaatioiuaaoc fairs 
the  House  of  Delegates.    And,  a  constant  rea,- 
portionment  will   be  called  for*  uotil  at  Ja*t.  m 
tha  eCibrts  to  prodriee  ao  etiualiaetion^  the  prmc- 
pie  of  representation  according  to  popvUtioo  »  . 
baado^ted,  aod  the  next  effort  wiU  be  to  orrai«i«« 
Uie  Senate  upon  the  same  basis  of  a  liisorict  re- 
presentation. 

We  had  not  as  yet,  destroyed  our  county  ur;'.^ 
or  » Individuality.  We  had  eimply  reduced  ti» 
aihourrt  of  power  which  had  heveielbre  pii«t* 
and  Whkh  we  We»e  emitted  to.  But,  the  bp&». 
principle  claitelng  lo  be  repreaaoted  here.*- 
distinct  comfflWiijtiaa  of  the  State,  waa  stiU  pt- 
served.  And,  he  prayed  to  God  thai  Ojeyw^cW 
dever  ba4ndtteMi  to  abaodou  that  pciacipie. 

Thoaa!  wara  reaaooa,  iaaaparakle  t»  his  mti-i. 
why  heoMM  not,  on.  lefledion,  as  be  hoped  i< 
be  able  to^eoncur  with  his  foaad  fraas  Frcd- 
eriek,  <Mr  Johnson.)  He  had  Jookad  upoo  n 
serieusly,«nd  U  haA  filled  his  Aund  with  6i»ot*> 

He  c6'oM  not  see  »y  possible •aeape  fram  t'^^ 
consequences  which  he  had  stated  aadi  a  »y*t  r 
would  end  in.  The  plan  did  not,  he  belie-.^  * 
originate  with  his  friend,  bnt  with  the  gaiitien::-^ 
from  Frederick,  [Mr.  Thomas.JJinww  io  his  ^Tf 
He,  [M>.  B.ydid'not  mean  to  aajr  that  the  e^r^ 
tlemati  wai  not  parfabtly  siDttftre  when  be  orm 
nafed  this  schame.  in  s«yi«g  Aat  minonfN* 
should  be  rapresMed.    He  did  aat  say  ttet  ite 
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trentbiMO'IooMI  to  the  ulterior'  edtie^qfO«Hiee )  there  and  aliow  btm  one  coostittltiba  tvfiere  ftAn 
\ybich  wonldnemtarify  follow,  a  general  rep-  >  basis  wtfs  not  nniform  throoghout  the  State, 
respntition  en  tiM  broad  baaia  of  pofNiktion.  j  Could  they,  be  asked,  show  him  a  case  where 
He  (Mr.  B.).  dill  aoit  Bty  ho  looked  to  that,  bilt  I  the  gerryaiaiidering  process  had  beeo  adopted  lo 
h**  weaid- say thKt.nii member  douldhaVo' con- 1  a  Constitatioo?  Show  him  a  Constiluiioo,  ho 
ceivdd  or  plumed  a  more  certain  scheme,  or  ono  <  gaid,  Which  had  adopted  an  arbitrary  basis  b(  re- 
so  necessarily  leading  t»  a  reJalt  of  this  sore, !  presenUtion  for  one  part,  and  an  equivalent  ba- 
than  this  very  achame  of  dtathctaof  the   State. '  ets  for  another  part  of  a  State?    5one  could  be. 

I I  woaid  bava  that  effottt  unqueationably.  The  '  shown  him.  Now,  what  did  gentlemen  here' 
^erttleoian,  hovearer,  might  nothAve  so  intended  propose  to  do?  They  proposed  by  .the  present . 
It.  He  tnif^httaot  deeije  to  have  a  representation  >  scheme  of  adjustment  to  give  the  seveial  coun-  . 

III  the  iower  hoaae  on  th«  broad  basis  of  )>opaU- '  ties  of  the  State  a  representation  siibstanUaily^ 
lon.ineludtnf  Bailimofe  city.  He  has  fro^iuently  •  according  to  population,  preservijig  a  minimum 
1  i.«:u vowed  any  sooh  doctrine,  bat  he  [Mr.  B.]  '  vote  for  the  small  counties.  The  counties  of 
-otild  only  si^r  that  the  gentleman  bad  played  i  western  Maryland  were  given  representation  ac-, 
'n-ecily  iafte  the  tiatida  of  the  gentlemen  from  '  coniing  to  population;  but  they  gave  Baltimore 
Ultimore  city,  [Messrs.  Brent  end  Gwinn.J-^i  city  no  suph  thing.  Why,  the  gentleman  from 
Vndt  he  [Mr.  &.]  wae  surprised  that  those  gen^l  Kent,  (Mr.  Chaovben,)  piraposed  boldly  and  di- 

ernen  had  not  oome  oat  in  favor  oi  the  plan.  \  rectly  to  rpdueb'  th^t  still' farthot — to  divide  and 
Ih  had  lAdefstood,  faoweveri  that  the  gentleman  <  neutralise  her  dfllegation  of^  tefi,  ao  thetKerdctt- 
rom  Bakimor&city,  [Me.  BrMtV}  had  dec4ared    egaiion  might  be  divided  in tfaeuHouseof  BeM- 
aac  if  repaesenttttion  sfaooid  be'eeeording  lo  dta-  *  gates,  against  itself. 
nets,  he  wenki  go  for  it.  -  {     Now  Mrhai,  he  «sked,  vae.  the  othec  peopoii- 

Now,  he  had  made  titiese  remarkS)  beoaaae  |  tion  >  it  was  the  same  thing;  and  there  was  iil* 
esif^rday,  in  theiharry  of  the  moment^  coming  tie  or  no  difference^  and  that  was,  to  dtttcict.tle 
om  anolfaar  theatre,  and  hit  mind  being  occo-  I  other  portions  of  the  State  which  had  a  repre- 
lod  with  amcher'aebjeet,  he  wag  induced  to  '  sentation  according  to  popdlation,  and  also  Bal- 
jte  for  a  aimilir  propOsitsoA,  which  da  reflec-  *  timore  city  which  hadnfit, 
on,  his  nnigMent  condemned,  and  he  thought       HA/(IVIr.  B.,)  f>aid  it  was  •  jast  measure,  and 

his  solemn  ttetjrto  warn- gmtkemati  represent-  jf  it  wci^  applied  to  the  >who]e  St&tte'on  an  uni* ' 
ii«^  count i4»  here,  that  in  hie  humble  opinion,    form  basis  be  would  vote  for  it.    Now,  hedhll 

wooldneebasarHy  lead  to  representetion  "ae- 1  T>ot  mean  10  addresa  gentlomen,  who  like' the 

gentleman  from  Prime  Geofge^si  (Mr.  Bowie,)' 
hadarnanged  tim  counties  ibto  linea  a^inat  the* 


>r(iing  ro  poptiliition,  ifweondertook  to  aban 
>n  repnesentatk>ti  by  counties. 


ynarls  bf  ytx'.  BkENT,  of  Baltimore  city^  Tri- 

"      dey,  May  2,  1851. 
Mr.  Bre:<x  oC  Baltimore  ^ity,  .obseryejl  that 

had  a  few  words  to  say  in  reply  te  the.  gen- 
;man  iV,oai,  Prince  (Gfeorge's,  (Mr.  Bowie.)   He 
sired  to'  si^te  in  a  few  words  his  views,  i|9  to 
:>  combi^ea  p^ppositiopi.  for  be  rqgarded  it  as  a, 
[iibined  enoveog^nt  between  the  advocates  of 

tricting  Baltimore  city  alone,  and  those  who 

re  vviUing  to  district  Baltimore  city  and  the 
ic^,  upon  tl^  basis  established,  by  the  new 
fiatitution,  fory  if  the  propositioa,  as  amended. 

the  geDtienwm.fiom  Frederick)  (Mr.  Thorn* 
)  viRiiA.  adoptedi  then  there  would  be  a  com- 
led  vote  in  faver  of  districting  Baltimore  city. 
at  was  the  object  if  not  the  design.  •  Now, 
I  propose  to  divide  and  iiei;ttralize  Baltimore 
^-'s  ten  delegates,  given  nnder  a  compromise 
ich  yon  forced  upon  her  by  her  dtvidlsd  dele- 
tor.;  but  bethought  they  would  not  force  this 
rrictingopcm  herewith  a  dirkled  vote  of  her 
'^s^ation.      Why,' he  heard  eulogies  here  upon 

system  of  districting  the  State,  tie  beard  it 
\vn  from  the-  national  *  constitution,  or  frbm 

i^eneral  government,  wheiO  it  had  opefated 
cossfiilly  aiirt^hftrmonionsly.  He,  hhwever, 
^  no  analogy  between  the  cases ^  None  what- 
r.  The  diatrhjisystem  adopted  by  Congress 
«*1  anions  on  the  pavt  of  the  gtsneral  govern- 
ir,  ^tmm  bitted  upaifipophlatiofl-*-^eden^ I  nam- 
s,   and  be   would  like  gentlemen  to  get  up 


city*.  He,  (Mr.  B.)  had  never  matntaixic|d.tho8eJi 
loeal  doctriiies,  but  he  had  tom^htng  to  adv 
d«ess  to  gentlemen  who  had  advocated  repteshB*- 
taUon«OQOrditig.to  population,  and  he^  Wenld  soy- 
to  them:  '*Upoa  wh.it. ground  was'it  that  yOu; 
reconciled  your  .eonacie^ioefr  to  give  Baltimore< 
but  ten  delegates  V  It  w^s  owing  ,ta  this(Ut  -ffhA 
thap.  Baltimore  being  n  oompact  eomninnityi  if 
>0u  gave  her  ^^  delegaticn  of  ten,  afafS.  w^uM. 
wield  an  influence  beyond  ber^iumerieal  sU wgtbk 
That  was  it;  and  that  apgumeot  had  beett^  eeboed/ 
ovec  and  over  in  this  hall.  And,  \t  was  time  a^ 
certained  that  while  she  had  not  her  fMll- rights;^ 
she  had  equal  praotical  power  in  tho  Leei^ativ^ 
Hall.  ,     . 

Now,  he  woi^l^  appeal  toge9tlemeo>  w^bAUSod^ 
that  argument — who  preached  thofo  docl^inoe/ 
whether  by;  dividing  that  delegation,  ihcg^  did  aei^ 
neutralize  even.., what  this  .mlioua  eompcoi^i^ei 
leaves  her.^  He,  however,  did  not  rise  to^fiftUfi 
that  proposition,  for  he  considered  the  .tipie,,^ 
argue  past.  He  corisiderefl  arguo^en^  lost  on 
the  majority  of  this  (>>nYention.  He  knevif  tha;^ 
the  gentlen^sn  from  Frederick  county,  b^d  f^^ 
one  of  the  stauncheat  reformers.  Nearly  iov^t 
teen  years  ago,  when  just  of  age,  he,  (Mr.  Brent,) 
appeared  in  this  city  as  a  member  of  the.iierjf 
first  Refertfi  Cohveutioo  in  Maryland,  the  j^e^ 
tieman  was  with  him  then,  and  hud  been  an  eaf^ 
nest,  steailfast  Reformer  «jver  since.. 

He  knew  that  liis  friend  was  ptepared  t<>  vote 
fot  representation  to  its  full  extent  at  any  time, 
if  he  could  carry  it.    But  we  were  now^divided. 
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H«'eoiild  not  agree  to  fritter  awty  the  power  and 
influence  wbicb  was  gifeo  to  Baltiinoce  oitjr,  hf 
giying  her  a  delegatioa  of  ooly  ten — mucb  leai 
than  an^  other  portion  of  the  Stale,  according  to 
population.  It  would  be  dividiog  her  population 
against  itself.  Therefore,  he,  (Mr.  &«)  had 
nothing  more  to  say  to  the  argument.  It  was, 
as  he  bad  said  before,  too  late  for  argument. 
The  Conrention  was  not  in  a  temper  to  receive 
argument. 

He  had  merely  risen  to  state  his  views,  and 
announce  for  himself  and  bis  colleagues  that 
they  would  vote  indignantly  against  the  whole 
scheme. 


THURSDAY,  May  8tb,  1851. 

The  Gonvontion  met  at  9  o^clock. 
^myer  was  made  by  the  Rev.  Mr.  GitAutr. 
The  roll  was  called,  and 
A  qooruin  havin|f  been  aseertaiiied  to  be  pre* 

■OBC. 

Thejoarml  of  yesterday  was  read. 

THK   BUSIIfSSS  or  THS  CONVKNTIOM. 

Mr.  HowAan  rose  and  said: 
.  That  he  held  in  his  hand  a  resolution  whieb 
ha  proposed  to  offer,  and  which  was  read  a*  fol^ 
lows; 

^*^Ordered,  That  after  the  tenth  inatant,  no  ar- 
Uclo  or  section  of  the  pcopoaed  Constitution  shall 
be  adopted  considered,  and  no  article  or  sec- 
tlea  adopted  on  or  before  that  day  shall  be  after- 
wards reconsidered  without  the  unanimous  con- 
sent of  the  Convention;  but  after  the' tenth  in- 
stant^  the  Convention  will  proceed  without  de* 
bato  to.  receive  and  finally  dispose  of  the  several 
reports  from  tiie  revisory  committee. 

Mr.  Howabd  said;   . 

'that  the  resolution  looked'  towards  carrying' 
o«t  the  ovder  of  the  Convention  passed  a  f^w 
days  ago,  closing  its  business  on  tne  twelfth  tn- 
stant,  and  he  bad  moved  It  for  the  purpose  of  ex- 
ecuting that  declared  will  of  th^  Conrention.'^ 
He  thought  that  they  ought  to  adjourn  by  that 
time,  moid  that  they  could  if  they  ooade  up  their 
minds,  that  it  should  be  done.  It  required  notb- 
ibqg  ttiore  than  a  little  energy  of  purpose.  It 
wiaa  manifest  to  erer J  bodyihac  they  h/id  run 
their  sesaioh  into  the  latest  possible  period,  and 
tliey  had  barely  sofllcient  time  to  notify  the 
po^e  of  th^  Constitution  tbev'  were  about  to 
•abmit- to  them,  and  allow  them  time  to  exer- 
eise  their  judgment  upon  it;  He  was  extremely 
ilnwiHIIig  to  adopt  any  other  day  on  which  to 
iObmit  the  Constitution  to  the  people,  than  that 
Datned  in  the  act  of  Assembly. 

He  would  be  found  to  be  one  of  those  who 
Would  exercise  every  nerve  in  his  power  to 
ftvoid  such  an  evil  as  he  thought  •:  would  be. 
Having  now  stated  tbe  objec:  of  the  order,  he 
thought  it  would  not  bo  amiss  to  aay  to  those 
]gentfemen  of  this  body^  who  were  npre  iinxians 


for  the  now  Constitution  than  others,  (he  woakl 
not  s«y  that  all  vers!  not,  bat  aooso  woro  mart 
anxious  than  others^)  that  he  tfaooght  it  hecone 
them,  (and  be  classed  himself  ainong  them,)  to 
get  through  thetr  fausinesa  bore  in  the  shortest 
posaible  time  and  then  a^iooro,  ao  that  the  Ceo- 
stitutioA  which  they  were  about  tomboir  to  the 
people,  oiicht  not  be  straaigied  in  it*  Inith.  Tie 
means  by  which  ha  propoeed  in  das  order  ta  sc- 
complish  the  4nal  dispMition  of  their  Insiaiai 
was  this..  That  on  Saturday  night  they  should 
close  their  debates,  and  employ  Monday  by  re- 
ceiving reports  from  tiie  reviaory  committee, 
and  act  upon  them  alone,  and  no  other  basiocsa, 
so  that  by  Monday  night  they  woold  be  prepared 
to  adjourn,  and  would  have  accomplished  their 
work*  Between  this  and  Satwday  oigfat  ther 
had  thcoe  days,  and  he  for  one  was  perisctiv 
willing  to  devote  as  much  time  in  the  tweotj- 
four  hours  as  any  other  gentleman,  in  order  to 
enable  them  to  dispose  of  their  bosinlas.  He 
Was  willing  that  they  should  have  a  recess,  sU 
to  set  as  long  as  geotleraen  Uked,  if  Che  pubbe 
business  required  it.  With  thia  vary  brief  ei- 
planation  of  the  object  he  iiad  in  viear,  he  wosM 
svbmit  tp.  the  Qenvantioo  the  order. 

Mr.  Bowit,waa  anxious  to  bisag  ihkOoavea- 
tion  to  a  dose,  and  he  iiad  no  dbubi,  that  ihe 
Gonvantioo  had  made  up  its  mind  to  adjoeia  oa 
Monday,  acoording  lo  ita  order  beretoAira  pssse^ 
He  had  seen  no  dispoaitioB  on  the  part  of  any  of  tbe 
members  of  the  House,  looking  townedapietract- 
ing  the  session  beyond  that  time*  Uo  thought  it 
would  be  unwise  in  them  to  adopt  any  perticBlsr 
rule  of  action.  He  beUaved  ppw,  too  aunaies 
were  only  allowed  to  tha  mover  of  an  aaeod- 
moot,  and  five  mmutes  to  others.  It  was  hU 
opinlob,  Uiat  if  they  went  to  work  in  eanest, 
they  could  adjourn  by  Monday. 

Mr.  BisER  was  in  favor  of  the  propositioo,  bu: 
he  proposed  to  ofier  an  amendment  Co  strike  oat 
the  word  **UDabimous,**  and  toaert,  alter  tbe 
word  '*conSient,"  the  words  "of  two-thirds." 
He  was  not  witling  to  put  it  in  the  power  of  t 
single  member  of  this  House  to  prevent  a  chsnge 
in  some  feature  of  the  Constitution  which  mi^fef 
be  discovered  to  need  alteration  in  its  final  adof>- 
tion;  but  he  was  perfectly  willing  to  trust  to  tvo- 
thirda.  There  might  be  some  feature  that  assr^ 
ly  every  member  would  bedeaiious  toaeechsaf- 
ed  on  account  of  some  error  made  in  liie  hurrr 
of  business,  and  yet  on  the  obieetion  of  one  ibsb- 
her  it  could  not  be  done.  To  prsveot  this,  be 
had  moved  his  amendment  to  stnke  out  the  word 
unanimous,  and  insert  tw»>thirda. 

Mr.  JikAaif  moved  lolay  the  oiderandamead- 
ment  on  the  table. 

Mr.  HaaaiNE  moved  that  the  qnaation  be  taker 
by  yeaa  and  nays,  which  were  ordered; 
On  motion  of  Mr.  PnaLfe, 

The  Convention  was  called,  and  the  dooikaeper 
sent  for  tha  absent  members. 

Mr.  Dans  moved  to  dispense  with  farther  pro- 
ceedings uader  the  call; 

Which  motion  was  not  agfeed  to^ 
On  moiion  of  Mr.  Took, 

Tha  Convontien  took  up  for  oooaideintioo  the 


za 


report  snmbmitted  by  Mr.  Doubt,  m  chairmaa 
oftbecodkmitleeon  Deoteration  of  Rights; 
On  motion  of  Mr.  Bowik« 
Tbe  GoovMitioB  leeonsidered  their  vote  on  the 
3rd  artiele  m  the  report; 


denee,  night  be  Qonsid^iirei  .in  fora«,  m  fi|r  a» 
thejr  were  held  to  be  «D||^JiGfJble  to  onr  local  and 

other  circutnstaQces. 

Mr.  Tucv  preferred,  (jo  j^ar  a»  his  pwn  opio* 
ion  was  concerned,  that  t^e  clause  should  stJMKi 


Mr.  Bowit,  then  moved  to  amend  tbe  fourth   as  adopted  in  ih^  old.  Peclaratipn  of  RigliU. 


article,  by  strildng  out  in  the  third  and  fourth 
lines,  these  words:  **at  the  time  of  their  first  em- 
igration," and  inserting  in  lieu  thereof  ''fourth 
of  July,  1776." 
Mr.  Rampill  was  opposed  to  tb*  amendment. 

Cfaanoellor  Kilty  had  by  authority  of  this  State, 
poblisfaed  forty  years  ago,  an  elaborate  and  a^ 
curate  report  of  about  loO  pages  on  the  English 
sututea  in  force  in  this  State,  under  oor  present 
CooatiUition  and  laws;  such  as  had  been  foead 
applicable  to  eur  circttmstaDees,  and  had  been 
used  and  praotiaed  by  eur   oeoita.     This  re- 
port, the  Court  of  Appeals  had  declaired  to  tie 
prima  fiuit  evidence  Of  whsit  siettttM  were  now 
in  fbree  ie  this  Slate,  in  6  H*  P.J.  409.    Under 
this  sute  o<  thiegsv  rights  of.  the  inost  impottant 
and  interesting  character  had  been  established  by 
our  eourta,    under  the  laagoage  of   the   pre- 
sent Constitution.    He  was  apprebeneive  that  if 
they  changed  the  phraseology  ae  propoeed  by  the 
gentleman  from  rrince  George^a  oounty,  (Mr. 
Bowie,)  this  might  exclude  some  of  the  Kqgliah 
Htatutesnow  in  wrce.    Those  statutes  whiph  in- 
terrene  between  the  time  of  our  first  settleooent 
in  Maryland,  and  the  fourth  of  July.  177^,  and 
had  been  found  applicable,  and  Incorporated  into 
our  laws,  and  dver  since  so  remained,  but  whiob 
had  been  repealed  if  there  be  any  such  by  the 
British  Parliament  before  fourth*  of  July,  1776t — 
and  henee  the  English  statute  may  not  exist  as 
an  English  statue,  on  the  fourth  of  July,  1776, 
3'et  it  may  od  that  day  be  the  law  of  thjs  State, 
from  having  been  previously  incorporated,  and 
the  repeal  of  it  bv  Parliameat,  ntot  applicable  to 
this  country.    There  is  danger  in  cbaoging  so 
fundamental  an  article  of  the  Uonstitotion  merely 
to   accomplish  an  imaginary  oonsisteocy.    But 
be  did  not  see  any   propriety  in  selecting  the 
fourth  of  July,  1776,  as  the  day  on  whi^  all 
Knglish  statutes  then  existing,  should  become  the 
Jaw  of  thia  State.    That  is  the  birth-4ey  of  oiw 
political  existence  as  a  nation  of  St&te<i,  but  it  ia 
not  an  epoch  connected  with  the  conditions  of 
che  laws  of  this  State,  or  of  tbe  Eoglish  statutes 
ill  force  within  its  limits.    The  truth  ia,  no  £ng- 
iish  statute  enacted  after  the  year  I77l.  is  riow 
in  force  in  this  Stkte^    The  last  statute  declared 
by   the  auttiority  "before  referred  to,  to  be  in 
torce  here,  is  the  11th  of  George  3d,  chap.  20, 
ivhich  waa  passed  that  year.    You  do,  therefore, 
>y  this  change  in  fact  extend  the  time  five  years, 
.vitbin  which  English  statutes  maybe  introduced 
IS  the  law  of  this  State,  an  effect  the  very  re- 
rerse  of  whieh,  was  the  object  of  this  amend- 
Dent.     Toa  may  thus  open  new  and  difficult  dis- 
cussions on  points  now  too  clearly  settled,  to  ad- 
nit  of  dcnibt. 

Mr.  BowiB  slated  that  his  object  in  bringing 
lown  these  statutes  to  July  4th,  17'76,  was  that 
II  the  statutes  fn  exIsieDce  from  tha  date  of  tht 
irst  eaaigrttityn  to  the  'DddartM^Q  of  Iikdet)im- 


We  thought  that  the  argument  on  the  amendment 
had  been  answered. by  the  gentleman  from  Anoe 
Arundel,  (Mr.  Rai^dall,)  ^nd  as  tlte  Court  of  Aj^ 
peals  had  given  a  constriu:liou  to  many  pf  those 
statutes,  be  thought  it  bdttei:  to  retain  the  old  arc 
tide.  If  the  effect,  if  ill  be  the  same,  why  chepg^ 
,  the  words  ?  ,.. 

Looking  to  the  decisions  that  had  been  made 
on  the  subject,  ibere  was  bo  argument  of  force 
to  be  drawn  from  the  fact  Utat  we  ware  now  liv- 


ing: in  1851,  while  our  forefathers  lived  in  1776.  . 

The  question  was  ib^J»  taken  on  tbe  amend* 
ment  6f  Mr.  Bo  wis,  and  U  Wj^s  agreed  to» 

On  motion  of  Mr.  Vow;a, . , 

The  said  section  waft  farther  amended  by  stri- 
king out  in  fifth  and  sixtt^,liD^»  these  words  :  an4 
of  such  others  as  have'bet^  since  inada  in  Elog-; 
la/)d  or  Great  Britain.**  /v     .    .     , 

On  motion  of  Mr.  Dashikjul,  it  was 

Ordered.  That  it  be  entereii  on  the  journal,* 
that  Mr.  Jambs  U.  Dajctiis^bas  been  calledhome 
by  the  illness  of  a  member  o£  his  lamily. 

Mr.  Magraw  moved,  that  further  proce«dinga 
under  the  call  of  the  Convention,  on  the  order 
submitted  by  Mr.  HpWAi^o»  be  dispensed  with. 

The  Convention  thea  resumed  the  oonsiderfe«^ 
tion  of  said  order. 

The  question  beii)g  on  the  motion  of  Mr. 
Hba»m,  to  lay  thd)  order  and  amendment  an  Ifae 
Uble,— 

The  yeas  and  nay*  ptevieusly  ordered  were 
taken,  and  appeared  as  follows : 

Jijtrmative — Messrs.  Chapman,  Pres%  Morgan, 
Blakistone,  Dent,  Hopewell ,  Lee,  Chambers  of 
Kent,  Dorsey,  Welh,  Kandall,  Sellman,  Dalrym-r, 
pie,  Bond,  Boilers,  John  Dennis,  Williams,  HJcks^, 
Hedson,  Goldsborough,  Eccleston  ,Bowie,  Sprigg, 
MeGuobin,  Dirickson.  McMaster,  Heam,  Fooks, 
Jacobs,  Schley,  Davis,  Kilgour,and  Waters— 3:2* 

Atgpalite— Messrs.  Ricaud,  Donaldson,  Weems, 
Brent  of  Charles,  Jenifer,  Howard,  Buchanan, 
Bell,  Welch,  Ridgely,  Lloyd,  Sherwood,  of  Tal- 
bot, Colston,  Daahiell,  Phelps,  Constable,  McCul- 
lough  t  Miller;  JMtoLaoe*  Taek,  Bowling,  Sfrencer, 
Qrason,  GeerfOy  Wri^t*  Thomas,  Shrti^; 
Gaitber,  Biserp  Aoni^n,  Sappipgtoii,  Stepbeasoto, 
McHenry,  Magraw,  Melaon,  Carter^  Thawiey, 
Stewart  of  Caroline,  Hardcaatle,  Gwinar Slew- 
art  of  Baltimore  city,  Brent^of  BaUiiftoce'ei^^ 
Sherwood,  of  Baltimore  city,  Ware,  Fiery,  Neiil^ 
John  Newcomer,  Barbine,  Michael  Newoaoierv 
Brew(;r,  Anderson,  Weber,  Holly  day,  Fitzpitriek, 
Smith,  Parke,  £ge,  Shower,  Cockey  and  Browa^ 
60. 

So  the  Convention  refused  to  lay  the  order  on 
the  table. 

The  question  then  recurred  on  tbe  adoption  of 
the  amendment  ofierjed  by,  Mr.  BtSEa  to  ihu  or« 
der 

Mr.  Howard  reality  hoped  the  gentlemaofrom 
Frederick  would  not  press  his  aa^dment,  be* 
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estute  itVmiia  ttty'xnMmWy  itfterfere  with  con- .  Miller,  McLone,  Tuck,  Bowlings  Spencer, 
eluding  the  business  tf  tbe*  Ccnvention  on  Mon-  Wright,  Dirickson,  McMafter,  Tbomes,  Shrirer, 
day  night,  on  which  .time  he  w&i  yer^  desirous  ;  Oarii)er,  Biser«  Annan, tSappio^tOBr  SlApheoMe, 


thftt  tbeir  business  shall  Bb  finished. 


McHenry,   Magraw,  Nel^n,  Carter,  Timwky, 


'Mr>  BiscR  withdrew* t^  fimendm^nt.  Stewact  of  Caroline^  Hardcas:Ie«  Gwinn,  Slew- 

Mr.  pHBtp*  said  that  ^le  ybt^d . against  laying   art,  of  Baltimore  city.  Brent,  of  Baltimore  city, 

th«  ordef  on  the  table,  bat,  pMiaps   he  should  ,  Sherwood,  of   Bdiimore    cUy,   Ware,    SchU), 

v«e  for  the  order  ilse iff    rfe*  would,  however,  .  Fifery,  If cill,  John    Newcomer,   flarbine,    Mi- 

taUthe  opportunity  of  baying' that  the  r^sponsi-  |  chael  Newcomer,  Davis,  KilffOur,  Brewer,  Ac- 

bflfty  of  iu  adoption  mast  rest  With  the  majorily  \  derson   Weber,    Hollyday,  Fitzpatrick,    Smith, 

here— with  ihoee  caffed'^'refori^^rs."    The  elec-  [Parke,  Bge,'Sho'wer,  Cbekey  and  Brown— 70. 

tite  Ifrandhise  bill  badtidt  yef  been  reported  to  |     JfegMtivAi-^HtMiA.  Blakistoii^;  Preeideoi,  pr« 

the  House,  and,  tt}er,cfore,  bad  not,  been  acted  |cein«,  Dent«  Doraey,    Wells^  ii«r»d&il,  Setlmtn. 

upon;  and  the  reports  ihVegara'jb  the  Treasury  jW^efot,  Dalrymplo,    Sollers,  Hicks,   Oold»b«- 

Department,  upon  edn^aition,  \jpdn  the  negro  po-    romgkiy  Ecclestob,  Bowm,    Sprigg,    MeCabbia, 

pOlfttion  of  the  Stiie,  ind  seret-Al  other  i'mpor- 

tHttt  tepotta,  had  not'  yrt  bben  considered.    In 

addltibn,  the  r^poVt  of  the  gentleman  from  frrnfie 

George'8,'<Mr.  Tuck,)  in  regard  lo  lottery  cora- 

miasioners,  ^c,  had  notyet^een  before  them  for 

action,  and  there  xver^' hut  "three  days  remaining 

for  work.    The  moliori^d  tticonsififer  the  propo- 

aitlon  diitrictlogthfe'City  of  Baltfmore,  was  the 

order  of  the  day  for  to-d'ay.  ,  The  'committee  q(  |     ^r.  Hewii^iiD  motedtihat  the  <]uestion  be  ta- 

revision  .had,  he  believed;  reported  on  but  one   ken  ^y.yeai  And  naje. 


Grason,  George.Hearn,  Jacoba  and  Wateta — *il. 

So  th». first  branch  of  tft»  order  was  adopted. 

Tiie.  qDestioD  then  veeari^  oo  tlie  aecood 
brakich  of  liie  otder,  beiog  in  these  word«: 

.'^Aut  «fier  the  leotii  instant,  the  Coaventicm 
wjU  proceed  wicbout  debate,  to  receive  and  final- 
ly diapofe  of  ibai  eaVerkl  imports  of  ttse  rgiButy 
ce^diitee.'* 


sinde  aKicle,  and,  *^^  the  vafipus  articles  to  be 
adopted  must  go  beforW  that  committee  for  ex- 
amination, and  then  t'he  ilrtiofe'Constitutioo  nbust' 
be'etftgros^'ed  bi^fore  it  co&ld  l^e  Submitted  to  the 
Cbnvetition.     •  .  ,        ' 

He  had  come  her^;  it)  6h6  seme,  as  a  reformer, 
but  be  wae  not  vegafded  sXi^'ihe^e,  ihougfa  he  re- 
garded himself  as  such.  He,  therefore,  was  de- 
sirdtts  to  briiig  Ifae  aeasioti  toM'i&hise  in  the  ifhortest 
poaiible  time,  He-bad  been' Jin  the  ininoriiy  all 
time,  but  he  should  vote  for  this  proposition,  be* 
cHUs^  he  bol^v.ed  that  tbey  eouid  bODSummate  all 
the  business  befure  t^m  by  jVlonday  night.  Ha 
wished  it,  boyvover,  to  be  ^  di^tiuc^ly  understcio.d 
that  he  had  ao  desire  to  defeat  the  Constitution, 
or  to  do  any  thing  to  force  it  prematurely  before, 
the  people;  but  if  the  majoifitgf  who  had  taken 
the  lead  in  reform  and  retrenchment,  and  who 
bad  been  instrumental  in  caifing  the  CoDvontipn, 
b^nevcd'thi^y  could  comple)^^  ihe  w^rk  beCor.e 
them  in  the  time  designated)  he  was. not  di^pos^ 
to  oppose  them.      ,  <  ,<.     - 

Mr.  Chambers,  of  Kent,  made  spcqe  lemarks 
which  will  be  published  hcreaftei;.4j' 

The(^oes}ion  was  jiecordinglypfut.on  (hfr  firac 
bcaocb  of  the  order,  l^eing  in  th^asfipi voids:  ' 

.  ^^OftUrml;-  tbat  stttt  tf\e  ^ttWiti  instant,  no  ar- 


Whieh  being  tppderod, 

A'ppeared  ai  fbllowt: ' 

'  4Jlrmafn>e-=— Messrs.  Brent  of  Charles,  Jen  - 
fer,  Howard,  Buchanan,  Bell,  Welch.  Ridge]y» 
Lloyd,  Sherwood  of  Talbot,  Cblstop,  Ho<]Uoi., 
Phelps,  Constable,  McColIOugh.  McLane,  Tuclt, 
Spencer,  Graion,  George,  Fooks,  Tboma^,  Shri- 
ver,(ia'ithcr,  Biser,  Annan,Sappingiou,  Stephef.- 
son,  McHenn;,  M^igraw^Nclson.Carter,!  hawlej, 
Stewart- of.  Ckrbline,  Hardcastle,  Gwinn,  Stew- 
art of  Ba^imore  city.  Brent  of  Balilaiore  city, 
Sherwood  of  Baltimoire  city,  W^ire,  Fierj,  Nei.!, 
John  Newcomer,  Harbine,  Michael  Keucomer, 
Kilgoiir.* Brewer;  AViderson,  Weber,  Hollyday, 
Fitzpatrick,  Pailte,  Ege,  Sh6wer,  Cockcy  aud 
Brown — 95. 

J^egoHve — Messrs  Blakistone,  Pres't,  jrro  tan^ 
Morgan,  Dent,  Hopewell,  Lee,  Chamber,  of 
KeAt,  Donaldson,  Dorsey,  Wells,  Randall,  Keut. 
Weems,  Dalrymple,  John  Dennis,  Daabielv, 
Williams,  Hicks,  Goltsborough,  Eccle?t;.u, 
Bowie,  Spripg;  McCubbin,  Bowlmg,  Dirickson, 
McMaster,  Heam,  Jacot^,  Davis,  Waters  acd 
:  Smith, ^— 30. 

So  the  secoiid  and   last  branch  of  the  oreer 
was  adopted.. 

Mr.  Dofisitr  gave  notice  that   at  the    proper 


tieleoreecUon  of  the  proposed  Oomititution, shall    time  he' should  oiler,  the   following  ameodaeAt^ 
b«>aiopted  or^ofl4idored,  dnd'nb  article  or  sec- 1  ^o  the  i^port^.of  the  pomouttee  on  the  Liea»ury 


tjen  adopted  on  or  before  thkt  d:ty 'shall  be  af\er- 
^acde  recoiiKideped  witboQi  f he  m^animous  con- 
aoDtot  Ifae  Conrontion. 


department. 

Ariictt..    A  State's  agent  Wly)   shall  reside  la 
the  oUy  of  Baltimore,  ^all  biennially   be    ap 


.  Jlr*  HoWarp  moved  that  tAequestiOh  be  tek-   pointed  by'  the  joint  vote  of  both  braucbea  ot  tbe 
Ni  by  yeas«and  neys,    •  '•    '  '    ' '  .  1  legislature,  wbose  d 


'  '«, 


Which  being  ordered, 
•  Appeared  ae  folloWi: 

^ffixmativt. — Messrs.  Morgan,  Hopewell,  At- 
OaiHl,  Lee,  Cbambera,  of  Kb  t,  D6hatdsoh,Ket)ty 
Bond,  Brent  of  ChaHes,  Jenifer,  Howard.  Buch- 
anan, Bell,  Welch,  Ridgelv,  Lloyd,  Slief  wood,' 
oCTalbotj  CoivjUni)  John  Dtsnnts.tiashlen.  WiU 
litASi  HodsoB,  Phelps,  Conttable,  McCulloUgh, 


duty  it  shall  be,  ait^er  aise^r- 
taiiriing  the,  legality  thereof*  to  countecsign  sU 
bonds,  coupons  or  •  (certificates  of  <^«bt  oi'  t^ 
State,  thereafter  issued  by  the  commissioner  ol 
loans;  and  to  inak.e  in  well  bound  bools  to  l*^ 
itirujshed  htn>  by  t^ie  tjieas»rer  of-  Marylafti  sc 
the  expense.,  of  .ih^SpiTeyiuO,  Xaix  and  cxfdic.t 
entries  /^a[U  Ikoad^),  oaepoos:  aod  certificftXes  of 
debt  of  the  State,  countersigoedi  by  him;  and  all 
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bonds  or  cettlfii;«t«s  of  ()aU  of  the  SUU>  iw  lief 

of  which,  such  co'untof»icJitd  iiMtrumento  mmj 

liave  been  substituted;  ^d  such  booiu  fiiaU  bt 

the  property  of  the  Siatti.of  MaryUnd,  aud  W  at 

all  times  subject  to  the  jaspcction  of  thetrQasur 

rer and  general  assembly,  and  of  aoy  pertoa«tt> 

thorized  by  either  of  them  to  inspect  the  aame; 

and  upon  the  requi«ltioo  of  the  fe^eoerak  a^sfmbly 

or  the  trersurer,the  said  books  shail  bo  deposited 

la  the  treasurer's  elBcc  of  the   Sute.    And  afur 

the  appoininnent  of  the  State's  agent,  oo  bond, 

Coupon  or  certificate  of  debt  of  the   State  there* 

afier  hhutai^  unless  couniemi^ned  aa  ^fortaaid, 

shall  be    of   any    force,    validity  or  effect,  as 

against  the  State  of  Maryland.     And  said  State's 

a^ent,  shall  receive  a  salary  of  fifteen  buadred 

doilarsper  armunj,  payable  quarterly.  •    ' 

Jr/.  1.    A  treasurer  §hall  be  appoint^  by  the 
corcurrent  vote  of  tlie  Ivvohousesof  ttvfiGeHeral 
Assennbly,  and  shall  coutinne  in  o£^e  until  bis 
$rcces3or,  in  like  manner  appointed,  shail  quali- 
fy as  such.    Tbe  tj^pasurer  thus  appoiipted,  wWt 
duly  qualified,  shall  ej^ercise  the  powers  and  all 
the  duties  incident  to  his  office   under   the  laws 
oi  rbis  St^te;  and  (o  case  of  his  refusal  to  accept 
death,  resignation,   disquali^catioa  or  removal 
out  of  the  Mate,  the  Governor  may  coi|>miasion  a 
fit  and  proper  person  to  fili  sncb   vaoant  office, 
until  tbe  next  meeting  of  the  General  Assembly 
and  the  appointment  and  qualification  of  hia  suc- 
cessor.   And  the  treasmcr,  (or  the    time  being, 
shall  receive  such  compensation  for  his.  services 
as  is  now  allowed  h^  Jaw  to  the  present,  incuiq- 
bent,  who  shaU  contimie  to  hold  the  office  until  a 
treasurer  appoirit^d  under  tbfi  pravisiona  of  this 
Constitution,  shall  have  qualified  as.suah      Xhe 
salary  of  the  treasurer  shall  be   the  same  as  that 
now  allowedly  law. 
Mr.  Wells  made  a  few  remarks. 
Mr.  Prclps  said:  ' 

That  yeeterday  upM  (hearticW  ib-at  the  le^i- 
Iniure  should  grant  no  more  charters  to  corpo.^a- 
t  tons,  and  that  the  stockhoMers  shouTd  be  liable 
for  the  debb  «f  tbe  colorations  to  the  amcrunt 
of  their  respectWe^fehtires,  h&voted  under  a  mis- 
appi^heoacOD.  Uia  tmiiie  was  recortfcd  in'  the 
jidirmaiir^i^  He  wet  rtot*  famltfar  with  the 
banking  aperationa,  and  was  uhder  the  impfes- 
sion  that  if  a  bank  failed,  the  stockholder  Would 
tfierely  lose  tba  amouDt  of  his  stock.    He  wished 


,   MNlfcdiioM^d^.fttuhiCatiito  fW  lii^flko 
4er»  tho  IbUowNift   .  .  - 

/^12e9«isy>l(,  ThM  tbis  ConvmtiBR  wiU.I*k#>a 
Kteaai  ^y^y  da^  froi»  cwo  o^cAoek.,  p.  in.,  t)» fear 
p.  m.  uDiiJ  thi9;ftnal'adjouraflieQi." 

Mr.T.  aattl: 

Thai  be  did  hoc  .wisb  to  iolerfarwwalb  tbe  lOb- 
jeet  of  edacatiae^he  was  at  much  deleted  to 
u  as  n^f  bodyw ,  3ui  iberr  were  some  *  mauers 
befQF^  tli#jCoaTaatten  which  wereinf  nmeb  mote 
tatportanoe  tban  otbcra,  becatne  th^^y  cenld  be 
provicM.  forif^  ae  ^ibeft  way*  thaR  in  tbe  Con- 
stitution and  with  wbiob  tbe  ief  iaktere  ct'uld 
have  notbinsi'lD  do.  This  tnatlar  of  education 
tho  )a«i«Utittr6»eoaid  cpntrot. 

Be^tore  they  ^oiiai<bn'ed  legisMve  matters*  be 
thought  they  sliould  dispose  of  every  thing  wbicii 
ha4  rolatJouik^ilbeciKil  and  political  dapartments 
.of  4be  e^eiMPwil.  l£  vPe  bad  time  be  would 
cJqff effCui^y  iMMEHr,tfV4.$:»(lie  yjfaolif  al  proflrasioea  far 
{i^  ptemotiofiro^edttcttioD. 

Mr.  Davis  said:  | 

That:  tbe  aobjectielgeneial  •education  Had  been 
before  the  legi&latare  a  number  of  ycan«  aoil 
ibey  bad  given  it  tbe  go-bye.  If  ibey  eboold  fail 
to  settle  it  here,  he  would  look  upon  it  as  a  death 
blow  to  the  aystom.  . 

'  Tbe  question  v^as  "fhen  taken  on  tbe  adoption 
of  the  stibstiin^e  offered  by  Mr.  Tuck  ; 

Ancl  it  ^it'af  agreed  to, 

Th^'ofder,  ab  amended,  was  then  adopted. 

Mr.  Lei:  subimUled  the  following  M-der: 

*iOfikr«d^  That  the  oommittee  on  aocouiiU, 
pay  t9  the  iiev.  Mr.  Gnirr&Ta  and  the  Kav«  b/tt> 
GaAUFF)  two  bundrad  dollars  eaob,  for  Bervicei 
rendeE^d  asi^aplain)  to  this  Cootention."     * 

Mf'.6Ti,i>9iaN»qM  moved  to  anoead  tbe  order 
by  «uikingou4  ^Hwo  ^undred^'  and  inserting  '^ne 
hundred.?'  .  ,  u.     .      • 

Mr.  ^tv,i^.  rtiQved  .lo  amend  .by  striking  out 

two  hundpcd  aufi   inserting  ^Mine  hundred   and 

fiily^".  t.  . 

,  vybic^.aineodmept  .Mr.  SraeHiiiiaoN  aeeep* 

ted.,      ;/         <  '  '   * 

JV^4  S-ni,wMiT,.Qf  Ba4tii«ore  cHy,  moved.  t6 
amend  the  ordeif  .by  Striking  oltt  *Hwo  Kuiidr.ed,T 
and  insertmg '*iw!o  huiMired  aed  fifty)*'  which 
wae ',.   '  .       ■'.     . 

De^nnmed  ioihe  negative. 

Mr^.TroX'then  Withdrew  the  amandmeDteA- 


the  jounml  to   be  corrected,  so  that  bis   name  '  fefcd  b^f  ^'WfcWd.naoved  for   a  divisiea   ol  Ihe 
mi^ht  appear  in  the  negative  cm  the    proposi*.' qa^s^"*  "P«» ''diking out. 


Lion. 

There  beifigno  olyection, 

Mt.  P»9  vote  was  cbaoged   from  Ihe  affirma* 
ive  to  tbe  negative, 

Mr.  Da  VIS- aubmitied  tlie*  following  orderr 

*'Or//«#ii,  That  tbe  Convention  take  a  recess 


Mr.  STamavaoy  mr»ved  that  the  quaationhe 
taken  by  yeas,  and  na^a, 
WbjicJ»  being  ordeeedf  . 

Appeared  %%  follows: 

J^nnativ€ — Mesf>rs.    Rl^nd,    Cl^amberfl.  of 
Kent,  Bondv  Sterwood  ofTalbot,  Colston,   Da- 


his  da V,  from  three  to  five  o'clock,  p    m  ,  and.  shiell,    WMliaias, '  UoWliniJ,    Grtisoh,    George, 

Dirickaon»  Jacobs,'  Sappington,  Stepherisoni 
Nelson.  Thavley,  Sherwood  of  Baltimore  city, 
Seiileyv^Neill,  John  Newcomer,  <Narbme,  M?^ 
ohael  Kiawcoeier, '  Brewer,  Weber,  Hoflyday^ 
Smoth^  Shower  and  B^ewn— 4^.  - 

JV>$altee«^MesM».  Bl^ietone,  Pi«s't  pro,  IM,^ 
Mofgao.  Dent,  U^ewell,  Lee,  Doneldsoft,  Dbi^' 
aey,  Wells,  Randallr-Kent,  fieUman,  WeenMv 


V  lien  it  re^a^sambles  at  five,  the  report  on  edu' 
ation  ah  sill  be  taken  up  and  ooeaidered." 

Mr.     Q,  remarked,    that  if  this  Conventioa 
hould  adjourn  without  adoptio^Bome  system  of 
omtnon  acbool  education^  it  would  be  an  ejtoep* 
<>n  to  any  Convention  that  would  hereafter  ea- 
rn bfe  in  tbe  Upited  States  fou*  ^  quarlerwC  a 
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Blunts  ^  Ghtlrlei,  J«niftr,  lioi«Mftf ,  fiuehttiaiS 
B«)l,Welch,  Ridgelj,  Lloyd*  JMm  VkiMW^  Htalei, 
B4i&ion,  GokMormjgh,  fiMsfeiiton,  I^Mps,  €on* 
«^Mb,  McColkmgti,  Miltofr,  MoLanttf,  Bowte, 
Tuck,  Sprigg,  MoCubbln,  <fipen<s«l*;  Wright, 
McMdster,  Hearn,  Fooks.  Thoma9,  Sh river, 
Ckither,  Biwiv  Annui,  MoHetivy,  Mamw,  Car- 
ter, 8te#ait,  of  Caroline,  HanloaMle;  Gwint, 
-Stewart,  of  Baltimore-eity,  Brent;  of  <  Bakidiore 
oily,  Ware,  Fiery,  Davia,  Ktl^ur,  WateM*,  A«- 
deraoD,  FitKpatrick,  Parke,  fiafe  ttid  Coiskey^^^^fi. 

S  >  the  CowvcDtion  reAned  f»  atf'lke  out 

The  order  was  then  ado|Hed. 
On  motion  of  Mr.  Tucc,  it  #ai    ' 

Ordered,  That  the  Joaroal  of'A'eeiHliita  be 
forthwith  clos^  up  to  Monday,- the  Y9Uk  inst., 
inelasiTe. 

Mr.  Jiceas  anhoiitted  the  fofla#ing  order: 

Owdend,  That  the  Conventkm  Ikke  ii|>lbr  cdn- 
^alderatlon  l^e  report  of  theeowirttteeoii  froe 
colored  population,)  on  t«HiiiortK»w  «t  4  e'dtfek, 
p.  m. 

Mr.  Kitooim  moved  thattheijueettoit  betaken 
"by  yeeaaod  nay»,  >•     i 

Wbiek  betiig  ordered,  "  i 

Appeared  as  follows: 

.  4^infiati9e— Messrs  Bla^i»tooe,  ^res't  pra  lem. 
Morgan,  Deat*  Hopewell,  Lee,  Cembers^Qf  Kent. 
Wells,  Randall,  Kent,  Sell  man,  vVeejps,  Brent, 
or  Charles,  Howard,  Bell,  Welch,  John  Dennis, 
Dashieli,Wiliiams,Hicks,Hodson,  Gol^sborougb, 
Eccleston,  Phelps,  Bowie,  Tuck,  Sorieg,  McCub- 
.bin,  Bowling,  Diriokson,  'McMaster,  Ffearn, 
Fooks,  Jaeobs,  Oaither,  Carter,  Sehttoy,  Fiery, 
Dav4s,  Kilgour,  Brewer  and  Water^^-^1. 

A0jra^ive— Mes*rs.  Ricaud,  I>ortaldson,I>orsey, 
Ridgely,  Lloyd,  Sherwood,  of  TalbM,  Colston, 
Cnnslabfe,  McGullough,  Miller,- Grason,  George, 
Wright,  Thomas.  Shriver,  Annan,  Sippin^on, 
Stephenson,  McHenrY,  Nelson,  Tha<tirley,  Stew- 
ttrt>  of  Caroline,  Hardoastle,  Gwinn,  Stewart;  of 
Baltimore  city.  Brent,  of  Bultimore  city^  Sher- 
wood, of  Baltimore  city,  Wat«,  Neill;  Jdhh  New- 
comer, Harbine,  Michael  Newcomer,  Andenonj 
Weber,  Hoflyday,  Fitzpatriok,  SmUh^  Ptoke, 
£ge,  Sholireri  Coekey  and  Browa^-^l. 

Soothe  onler  was  fK>t  adopted^  ' 

Mr.  BasNT,  of  Baltimore  city  submitted  the 
following,  as  articles  of  the  C^nrftilutfon,  which 
liedeaired  should  be  entered' upon  tli%  Journal. 
•  IsW  The  eoort  of  Affpeals  i^att,  upon  the 
decision  of  eyery  case  whieb  has  been  argued  in 
nid  coart»  give  a  decision  in  writini^  hpon  the 
points  arising  in  the  record,  and  the  L^^lature 
shall  provide  by  law  for  the  apeedy  pukKcttlon 
of  the  decisions  of  the  court  Hf  Appealf «.  but  no 
Jitd^e  shaU  report  such.deeiaions.    • 

'}  t.  The  eourtof  Appeals  ahall  not  reruse  a 
pri,£edendo  in  any  ease  at  ^oi^njoa  law,  which  it 
may  reverse  so  aa  to  ittvoke  by  such  refuaal  the 
deoisLon  of  any  matter  of  fact  pmper  to  be  aob* 
milted  to  a  jiiry^  nor  shall  any  jrocedetltfain  any 
case  be  refused  when  the  court  may  be<iObpiBioo 
that  a  meritorious  cause  of  motion  or  dofttioe' may 
be  xeceived  09  the  farther  trial  of  the  cavae  by 
the  amendment  pf  the  plaadiogs*  or  by  the  iotco* 
duQtioooffurij»pr^videiMe.  / 


Mt,  NcicL  moved  to  reconsider  the  vote  by 
m^ith  was  adopted  tbe  following  amendoKai  of 

Mr.  MihuntL  to  tha  report  of  the  committee  od 
the  legislative  department,  so  aa  to  ineert  after 
the  word  *<  compensation,"  the  words,  *^ 
agreed  Hpon  between  the  partiea  or  awarded  by 
a  Jury." 

"The  Legiilature  shall  enact  00  law  aotboris- 
ine  private  property  to  be  taken  for  public  use, 
wFthoot  just  compensation  being  first  paid  in,  or 
tendered  to  the  party  entitled  to  sach  compen- 
sation." 

Mr.  NviLL  said  that  it  vras  known  that  acti  of 
incorporation  provided  for  the  appointment  of 
commissioners  to  value  and  ascertain  damafn* 
Then  if  property  and  soil  were  to  be  governed  by 
that  valuation  and  assessment,  great  injostice 
might  be  done.  He  was  opposed,  and  be  took 
ft  for  granted  that  the  Convention  would  tsb* 
the  same  view,  to  any  company  appropriating 
dominion  over  the  soil  until  they  paid  a&ir  value 
for  it.  Therefore  it  become  neceeaary  that 
whatever  damages  were  sustained  either  by  as- 
certainment or  agreement  between  a  party*  or 
by  assessment  of  a  jury,  should  first  be  paid  or 
tendered,  before  a  company  appropriated  the 
land  to  its  purposes. 

The  motion  to  reconsider  was  agreed  to. 

The  qoestion  recurring  on  the  adoption  of 
the  am(>ndment, 

Mr.  Nbill  roeved  to  amend  it  by  inierting  af- 
ter the  word  "compensation.*'  these  words  "u 
agreed  upon  between  the  parties,  or  awarded  by 
tjury-." 

The  amendment  was  agreed  to. 

And  the  amendment  as  amended  was  adopted. 

DBCLARATIOn  OF  RIGHTS. 


The  Convention  then  resumed  tbe  coaaidcra- 
tion  of  the  report  of  the  committee  oa  tfa^  De- 
claration of  Rights. 

Mr.  RAirnALL  said: 

That  tt^f  preamble  to  the  Dedavation  of 
Rights,  aa  it  now  ataods,  ia  in  thaae  words:-- 
*<We,  the  delegjstea of  Maryland,  infre«aiid  fhil 
convention  asaembiedt  taking  into  oor  mast  se- 
rious consideration  the  beat  means  of  eatablish* 
ing  afgood  Constitution  in  tfais  State.fbr  the  sore 
foundation  and  nsore  permanent  aecnrtty  thereof, 
declare."  Now  this  Censtitntion  of  Maryland 
was  fully  coosam mated  by  the  delegatea  oif  the 
I  people  of  the  State,  by  virtue  of  power  confer- 
red upon  them  by  the  people-~it  required  no 
subnaissioo  afterv^rds  to  eJk*  j^toplw  for  their  con- 
firmation, and  hence  it  was  right  and  proper  that 
the  preamble  ftboold  have  been  what  it  was  — 
But  a  very  different  atate  of  thinga  eatsta  now— 
we.  meet  here  to  prepare  a  Constitution  to  be 
sw^h^UUd  mmrdjf  to  the  people—the  people  them- 
selves are  to  adopt  or  reject  it,  hence  if  adopted 
it  ia  by  them,  not  by  their  delegates,  made  the 
Conatitntion  of  the  Stal'e,  and  should  be,  as  pro- 
poaad,  declared  so  to  be  in  the  nanoe  of  the  peo- 
ple. The  aame  form  is  adopted  for  the  same 
reaaan  in  the  preamble  of  the  Cooatitotion  of 
the  United  Statea.    We  therefore  reooiiwnan>i 
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thftt  the  langnge  be,  "w«,  the  people  of  Mary- 
land, Ibc.'*  It  ii  certttiily  beeomiof  m  peofie 
who  litTe.hed  beetowed  on  theni  by  the  rnler  of 
the  world,  for  three-foortbe  of  a  eeotary  the 
bleMingi  we  and  our  fethen  have  enjoyed  in  re- 
orfaoiiiof  their  government  peacefaUy  and 
protperooaly,  to  act  forth  in  appropriate  words 
their  gratitude  to  the  sovereign  of  heaven  and 
earth,  the  giver  of  every  good  and  perfeet  gilt. 
This  is  done  in  lansoage  euch  aa  is  found  in 
many  of  the  constitutions  of  the  Statee  of  this 
Union. 

The  residue  of  die  preamble  eorresponds  with 
that  of  our  present  Constitution.  We  therefore 
recommend  the  foUowine: 

'*We  the  people  of  the  State  of  Maryland, 
grateful  to  Almighty  God,  for  our  civil  and  re- 
li^ons  liberty,  and  taking  into  our  serious  eon- 
consideration  the  best  means  of  establishing  a 
good   Constitution  in  this  State,  for  the  sure 
foundation  afnd  more  permanent  security  thereof, 
declare." 
The  amendment  was  agreed  to. 
Mr.  CHAiniBRS,  of  Kent,  moved  to  reconsider 
the  thirty-third  article,  (which  is  in  the  following 
words '.  "nor  shall  any  person  be  deemed  incom- 
petent as  a  witness  or  juror,  or  disqualified  to 
hold  any  ofSce  under  the  laws  or  Constitution  of 
this  State,  sicept  as  hereinafter  provided  by  the 
Constitution  of  this  State,  who  believes  in  the 
existence  of  a  God,  and  that  under  his  dispensa- 
tion such  person  will  be  held  morally  account- 
able for  his  acts,  and  be  rewarded  or  punished 
therefor,  either  in  this  world  or  in  the  world  to 
come,")  for  the  purpose  of  moving  the  following 
amendment  to  the  same,  by  striking  out  from  the 
word  **or,"  in  the  second  line,  to  the  word 
*<Sute**  inclusive,  and  by  inserting  as  an  addi- 
tional article,  the  following : 

"That  no  other  test  or  qualiflcation  oug^t  to 
be  required  on  admission  to  any  office  of  trust  or 
profit,  than  such  oath  of  office  as  may  be  prescri- 
bed by  this  Constitution  or  by  the  laws  of  the 
State,  and  a  declaration  of  belief  in  the  christian 
religion;  and  if  ^e  narty  shall  profess  to  be  a 
Jew,  the  declaration  snail  be  of  a  belief  in  a  fii- 
ture  state  of  rewards  and  punishments.'* 

Mr.  CHAMsaas  made  some  remarks  which  will 
be  published  hereafter. 

Mr.  DoasET  said: 

That  the  five  minutes  rule,  presoiibed  by  his 
despotic  rulers,  put  it  out  of  bis  power  to  do  the 
semblance  of  juatioe  to  himself,  or  the  subject 
before  the  Convention.  But  lest  his  silent  vote 
might  be  regarded  as  evidence  of  a  partial  change 
in  his  opinion,  or  acquiescence  in  some  degree  to 
the  views  of  his  friend  from  Kent,  (Mr.  Cham- 
bers,) who  so  zealously  advocates  a  religious  test 
as  a  qualification  to  office;  he  must  offer  a  few 
words  in  reply  to  him.  It  did  appear  to  him, 
(  Mr.  D.)  that  his  friend  from  Kent,  had  strange- 
ly altered  his  views  upon  the  subject  of  the 
amendmeDt,  inserted  on  the  motion  of  him,  (Mr. 
D.)  in  the  *«BU1  of  Rights,"  declaring  that  "no 
person  aball  be  deemed  incompetent  as  a  wit- 
ness or  juror,  or  disqualified  to  hold  any  office 
under  the  laws  or  CoDStitution  of  this  State,*' 
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<'who  believee  ia  the  etisteDce  of  %  God.  pad 
that  nnder  bis  dsspensatioii,  such  person  will  be 
held  morally  aeeountable  for  his  acta,  and  he  re- 
warded or  punished  therefor,  either  m  this  world, 
or  in  the  world  to  oome.'*  When  this  amend- 
ment was  inserted  in  the  BiU  of  Righto,  he  op- 
posed every  part  of  it  with  equal  violence,  bttt 
strange  to  say,  to-day,  be  propoaes  to  leave  the 
persons  referred  to.  competent  to  be  witnesses 
and  jurow,  but  only  dtsoualiijring  them  from  hold- 
ingoffioes.  That  is,  we  should  permit  them  to  hang 
n,  or  deprive  us  of  our  liberty  or  property;  but 
not  to  be  eligible  to  office.  For  such  a  discrimina- 
tion, he  was  unable  to  account.  His  friend  too, 
in  his  amendment  propoaes  to  re-enact  the  Jew- 
ish exemption,  to  which  he  had  always  hereto- 
fore been  bitterly  opposed.  The  inducement  to 
these  apparently  inconsistent  proceedings,  his 
friend  from  Kent  could,  doubtlessly  satisfactori- 
ly explain;  but  to  him,  (Mr.  D.)  it  was  at  pre- 
sent somewhat  mysterious.  For  himself,  he 
was  for  a  broad,  horizontal  rule,  applicable  to 
all  religious  denominations  as  embraced  by  his 
amendment.  If  there  was  any  principle  in  the 
religious  test  proposed,  its  operation  should  be 
universal;  it  should  admit  of  no'exceptions.  He 
belonged  to  the  same  church  with  his  friend 
from  Kent,  and  was,  he  trusted,  as  sittcereljr 
anxious  for  the  universal  propagation  of  Uie  chris- 
tian religion  as  he  was.  They  only  differed,  to 
thought,  in  the  means  of  accomplishing  it.  ws 
regarded  religion  as  an  inward,  a  spiritual  W0», 
reserved  by  the  Deity  to  himself,  and  to  his  oWn 
agents  specially  selected  for  that  purpose;  of  which 
profane  legislation  or  legislators  formed  no  part. 
(He  used  the  word  profane  in  no  offensive  sens4, 
but  as  contra-distinguished  from  clerical  or  eccle- 
siastical.) He  had  always  thought  civil  or  pro- 
fane legislation  was  to  control  our  temporal  con- 
cerns, to  make  good  citizens,  not  to  make  good 
christians.  By  legislative  restrictions,  peraeev- 
tions,  pains,  penalties  and  forfeitures  you  may 
make  formalities  and  hypocrites;  but  not  ehrto- 
tians.  Profane  legislation  is  an  outward  work, 
a  conformity  to  which  is  enforced  b|  outward 
means,  by  force.  Christianity  is  a  spiritttal- and 
inward  work,  incapable  of  creation  or  extension 
by  outward  force  or  violence,  emanating  from 
mere  will. 

This  declaration  of  a  belief  in  the  chrlatto  re- 
ligion has  not,  as  far  as  my  knowledge  and  ob- 
servation extend,  ever  excluded  a  man  from 
office,  who  was  unworthv  of  it:  hypocn^  and 
falschaod  enable  him  easily  to  surmount  the  bai^ 
rier— whilst  the  upright,  conscicnscioua  man 
who  deserves  the  office,  would  be  excluded.  It 
is  unjust  and  impolitic  on  another  ground;  you 
alienate  from  yeur  government  the  affections  of 
all  those  who  are  'not  christians;  you  hold  out  to 
them  the  strongest  temptations  to  disloyaltf 

His  friend  froiti  Kent  had  said,  in  his  former 
discussion  of  this  subicct,  that  the  Holy  Scrip, 
turea  were  a  part  of  the  law  of  the  land;  and  that 
blasphemy  was  punishable  by  acts  of  Assembly. 
To  the  first  branch  of  this  assertion,  I  must  beg 
leave  to  enter  my  dissent.  Such  never  wn,  in 
my  humble  opinion,  and  I  trust  never  will  be,  Ike 
law  of  Maryland.    As  to  the  second  it  is  true; 
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but  until  now  I  bad  supposed  tbat  no  Tiberal 
minded^  dn lightened  MaiyUnder  can  read  it 
without  a  deep  sense  of  regret  that  sueh  aa  en- 
antinent  was  to  be  found  on  oor  statute  book. 
The  fi-^st  section  of  the  net  of  1723.  <*hjipter  six- 
teen, the  act  iilitided  lo.  (and  of  which  I  am  ap- 
pr  h»'nRive  my  fn-iid  approves  or  he  would  not 
ha*  e  rfrerrfd  to  it,  as  sasiain  ng  t^  e  proprietyof 
our  adoptii<x  nis  religious  test,)  subjects  any  per- 
son, convicted  by  verdict  or  confession,  of  deny* 
ing  "our  Saviour  Jesus  Cbristf  to  be  the  Son  of 
God;"  or  "the  Holy  Trinity,  the  Father,  Son, 
and]  Holy  Ghost,  or  the  Godhead  of  any  of  the 
three  persons;  or  the  unity  of  the  Godhead," 
shall  for  the  first  offisnee  be  bored  through  the 
toDgue  and  be  fined  twenty  pounds  sterling,  and 
if  unable  to  pay  the  fine,  suffer  six  months  im- 
prisonment without  bait  or  mainprize;-  and  for 
the  second  offence  ''be  stigmatized  by  burning  in 
the  forehead  by  the  letter  B,  and  fined  forty 
pounds  sterling;  and  if  unable  to  pay  the  fine  suf- 
fer in  like  manner  twelvemonths  imprisonment;" 
and  *'for  the  third  offence,  the  offender  being 
convicted  as  aforesaid,  shall  suffer  death,  with- 
out the  benefit  of  the  clergy." 

He,  (Mr.  B.,)  said,  thht  from  my  earliest  re- 
collections on  such  subjects,  he  had  always  had  a 
kind  of  instinctive  horror  of  profane  legislation 
in  matters  of  religion  where  Church  and  State 
are  united.  It  is  an  unnatural  and  unholy  alli- 
ance from  which  no  holy  or  pure  issue  can 
■priog.  And  if  he  could  efl'ace  from  his  memory 
all  the  massacres  and  cruelties  inflicted  under 
color  of  religion  and  by  authority  of  law  in 
England  and  other  European  nations  where  the 
union  of  Church  and  State  prevails,  thereadingof 
the  acts  of  Assembly  of  this  State,  of  1723,  chap- 
ter IG^whicb  his  friend  from  Kent  referred  to 
to  sustain  a  religious  test,  would  have  induced 
'bim,  (if  influenced  by  no  other  motive,)  to  vote 
against  it.  Could  I  vote  for  the  amendment  of 
my  friend  from  Kent,  if  our  true  Catholic  Church 
were  the  more  numerous  predominating  religion 
of  Maryland,  he  should  feel  himself  justified  in 
denying  office  to  all  persons  who  should  refuse 
to  subscribe  the  doctrines  of  that  church.  In- 
dead  he  should  feel  that  he  had  sanctioned  a  prin- 
,oiple,  which  left  him  but  little  ground  to  com- 
plain of  the  injustice  and  cruelty  inflicted  on 
obristians,  for  religion^s  sake,  by  the  barbarous 
and  infidel  nations  of  the  earth. 

The  thirty-third  article  in  the  old  Constitution 
was  but  the  first  and  an  imperfect  effort  to  shake 
off  the  principles  resulting  from  the  union  of 
Cburoh  and  State,  which  till  then,  prevailed  in 
Maryland.  It  declared  that  christians  only  ought 
to  be  protected.  It  had,  as  he  before  remarked, 
accomplished  nothing. 

[The  hammer  here  fell — the  gentleman^s  five 
minutes  having  expired.] 

Mr.  RiOGBLT  remarked: 

That  be  would  say  a  few  words  in  addition  to 
what  had  fallen  from  the  gentleman  from  Anne 
Arundel.  If  be  (Mr.  R.)  understood  the  gentle- 
muxk  from  Kent,  the  very  ground  upon  which  he 
asked  the  House  to  adopt  this  qualification  for 
oAca  was  that  its  abeenee  from  the  OoDstitutioi 


would  constructively  be  a  repudiation  on  the  part 
of  the  House,  of  the  Ckristian  fialigimi,  ft  harlqg 
formed  a  part  of  the  original  ConstitatioB,  and 
any  attempt  on  the  part  of  the  House,  bow  to 
strike  it  out  from  that.ConRtituiion,  would  be 
qualified ly  or  constmctiveiv  a  rtfpiidiatioa  uf  the 
Cttristian  religion  and  as  the  gentle muo  n^marked 
OYi  a  former  oeeasioii,  would  be  un  christian 2)R§ 
the  good  old  Cnristian  State  of  Marvland.    He 
proposed  to  call  the  attention  of  the  House  to  the 
fact  that  he  had  examined  with  care  ev^y  oqd- 
stitution  in  the  United  Slates,  toelodiog  that  of 
the  United  States  Government,  and  he  bad  net 
been  able  to*  find  in  any  single  Slate,  exeept  in 
North  Carolina,  (that  State  went  so  far  aa  todis- 
qualify  every  body,  exeept    Protestanta,  and  it 
was  only  a  few  years  ago  that  one  of  the  iM'igfatest 
jurisprudent  of  that  State,  Judge  Gaston,  he  be- 
ing a  Roman  Catholic,  was  able  to  hold  office  by 
the  modification  of  the  Constitution.)  a.  provisioo 
disqualifying  persons  for  opinions'  aake.     He 
would  ask,  were  the  citizens  of  the  United  States 
less  Christians  than  the  citizens  of  Mary  land? 
Were  the  citizens  in  other  States  leas  Ghnatiaos 
than  the  citizens  of  this  State?    Waa  there  less 
security  for  the  protection  of  right  and  liberty  in 
any  other  Sute  than  in  Maryland?    The  adoption 
of  a  religious  test  is  constructively  the  declaratioe 
of  a  government  creed  I    It  is  constructively  a 
declaration  in  the  fundamental  law,  by  the  State 
in  its  political  capacity,  of  a  government  creed. 
Every  State  in  the  United  Sutea  (including  the 
New  England  States,  where  they  were  more 
staid  in  Uiis  respect)  had  repudiated   all  these 
qualifications.    In  furtherance  of  the  an^ument 
of  the  gentleman  from  Anne  Arundel,  io  relaiioo 
to  hypocrisy  and  the  various  practices  which  it 
superinduced,  Mr.  R.  read  the  third  clause  of 
the  first  article  of  the  Constitution  of  Rhode  Is- 
land on  this  subject.    The  qualification  that  s 
man  must  believe  in  the  Christian  religion  was 
no  security  that  the  party  who  made  the  declara- 
tion believed  in  the  Christian  religioo.     In  all 
human  probability,  his  whole  life  might  fasify 
the  declaration  he  bad  made.    Why  should  they 
put  themselves  in  a  condition  to  adopt  a  feature 
of  government  which  was  against  the  theory  of 
the  liberty  and  unrestrained  freedom  of  religious 
opinion  in  all  republican  forms  of  governioeot^ 
The  theory  of  our  government  waa  to  allow 
every  man  to  form  religious  opinions  according  to 
the  dictates  of  his  conscience,  and  to  be  entiiien 
to  the  privileges  and  advantages  of  gDvemmeot, 
until  that  freedom  became  lieentiouaness,  agaiast 
which  they  had  already  guarded  by  a  prorisioa 
in  the  Constitution. 

Mr.  HowA^an  was  very  glad  to  coincide  wiih 
the  opinions  of  his  colleague  on  this  subject.  He 
[Mr.  H.]  had  three  objections  to  the  proposttioa 
of  the  gentleman  from  Kent— the  first  of  which 
was  that  it  admitted  a  Jew  to  hold  office,  while 
it  did  not  admit  other  men  who  were  not  Jews, 
but  who  thought  the  aame  thing.  Take,  for  ic* 
stance,  the  case  of  a  man  not  a  Jew.  He  migli: 
entertain  the  same  religious  doctrinea  in^eeisdy. 

Mr.  CHAHBfias*  The  Jews  bc^ve  in  the  oli 
testament. 
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Mr.  Howard.  But  thsy  Mieve  in  the  exis- 
tence of  a  Diety^and  so  do  the  other  men  of  whom 
I  am  speaking. 

Mr.  CuAMBEBs.  The  Jews  believe  in  revealed 
reluion. 

inr.  Howahd  said  that  take  the  case  of  a  man 

who  for  all  practical  purposes,  rejected  the  new 

testament.   Well,  if  he  were  a  Jew,  he  would 

be  admitted  to  office;  but  as   he  is  not,   they 

would  not  admit  htm.    He  desired  to  know  any 

reasonable  distinction  why  one  men  was  fit  to 

bold  an  office,  while  the  other  was  not?  He  could 

not  trace  out  the  rule  to  show  why  one  man  was 

to  bold  office,  and  the  other  was  not  fit  to  hold 

ofIice,when  they  both  believe  the  same  doctrines. 

A  person  was  declared  to  be  a  good  witness  or 

juror  who  believed  in  the  existence  of  a  God,  to 

whom  be  would  be  morally  accountable  for  his 

acts,  and  this  appeared  to  be  the  only  proper 

test  for  any  office-holder  whatever. 

Another  objection  he  had  to  the  proposition 
was,  that  it  was  totally  beyond  the  spirit  of  the 
a^e  in  which  we  live.  They  were  going  to  dis- 
qualify a  class  of  men  from  holding  office  in  the 
State,  when  any  one  ol  these  men  could  become 
President  of  the  United  States,  a  member  of 
Congress,  or  judge  of  the  Supreme  Court  of  the 
Ignited  States,  or  fill  any  of  the  offices  under  the 
federal  government,  yet  they  fixed  a  stamp  of 
disapprobation  on  these  men^  and  said  that  they 
should  not  hold  any  petty  office  in  this  State. 

Mr.  Chambess.  Would  the  gentleman  vote 
for  any  infidel*  for  President  of  the  United 
SUtes? 

Mr.  HowA&D  replied  that  he  would  not;  but 
hey  should  allow  the  people  to  elect  him  if  ihey 
:bose.  As  for  himself  he  would  frankly  say 
bat  be  had  subscribed  to  belief  in  the  christian 
eligion  fifty  times  in  ill  the  offices  he  had  held. 

He  believed  in  it  most  humbly  and  reveren- 
ially.  He  took  up  the  Bible  and  formed  bis 
wn  creed,  and  went  by  nobody  else's.  Whilst 
e  claimed  this  right  for  himself,  he  was  willing 
0  allow  it  to  others,  and  not  willing  to  stigma- 
ze  a  class  of  men,  to  whom  all  the  avenues  to 
rfice  were  open  under  the  federal  gotemraent. 
[e  had  still  another  objection— that  a  religions 
>st  has  no  connexion  with  the  business  of  a  civil 
3vernrnent.  If  they  carried  it  through  one 
ranch  of  civil  poli<!^,  they  should  carry  it 
iroujfh  all.  Were  bartk  directors  and  railroad 
rectors,  and  all  who  helped  to  administer  the 
>vernment,  unfit  for  office,  because  they  were 
>t  compelled  to  say  that  they  believed  in  the 
iristian  religion?  Could  they  not  carry  on  the 
I siness  of  the  bank  just  as  well?  Could  not  a 
an  make  laws  for  the  creation  of  a  court  of 
Slice,  could  not  judees  decide  cases  just  as 
sll  without  taking  this  test?  If  a  man  worship* 
d  God  after  bis  own  manner  of  belief,  how  did 
fit  disqualify  him  from  making  laws  for  a  com- 
inity,  or  from  deciding  questions  of  right  and 
-on|:.  He  wondered  if  gentlemen  had  ever 
Hd  the  old  test  of  1716,  adopted  in  the  reign 

Queen    Anne,  the  first  time  the  Episeopai 


Maryland  by  law.  If  they  had  ever  read  that 
law,  they  would  see  what  test  oaths  were  there, 
and  might  be  again.  For  this  was  but  an  asso- 
ciation of  the  same  power  in  the  civil  govern* 
ment.  If  they  had  the  power  to  do  this,  they 
would  certainly  have  the  power  to  adopt  that 
old  test,  or  any  other  teit,  but  he  believed  they 
had  no  such  power. 

Mr.  SpENCsa  made  some  remarks,  which  will 
be  published  hereafter. 

Mr.  Brbnt,  of  Baltimore  city,  moved  the  pre- 
vious question,  which  was  seconded,  and  the 
main  question  ordered,  viz  : 

*'Will  the  Convention  reconsider  their  vote  on 
the  thirty-third  article  of  said  report?*" 

Mr.  Chambers,  of  Kent,  moved  that  the  ques- 
tion be  taken  bv  yeas  and  nays,  which  being  or- 
dered, appeared  as  follows  : 

Jtffirmativt — Messrs.  Chapman,  PresH,  Morgan, 
Blakiotone,  Dent,  Ricaud,  Lee,  Chambers  of 
Kent,  Donaldson,  Kent,  Sell  man,  Weems,  Dal- 
rymple.  Bond,  Sollers,  Brent  of  Charles,  Bell, 
Colston,  Dashiell,  Williams,  Hodson,  Goldsbo- 
rough,  Phelps,  Miller,  Bowie,  Sprigg,  McCub- 
bin.  Bowling,  Spencer,  Grason,  George,  Wright, 
Dirickson,  McMaster,  Jacobs,  Sappington,  Ste- 
phenson, Carter,  Stewart  of  Caroline,  Hardcas- 
lie,  Schley,  Fiery,  Neill.  Davis,  Kllgour,  Brew- 
er, Waters  and  Smith — 47. 

Mgative — Messrs.  Dorsey,  Wells,  Randall, 
Howard,  Buchanan,  Welch,  Ridgely,  Lloyd, 
Sherwood  of  Talbot,  Eccleston,  McCulIough, 
McLane,  Thomas,  Shriver,  Galther,  Biser,  An- 
nan, McHenry,  Magraw,  Nelson,  Thawley,  * 
Gwinn,  Stewart  of  Baltimore  city.  Brent  of  Bal- 
timore city.  Ware,  John  Newcomer,  Harbine, 
Michael  Newcomer,  Anderson,  Weber,  Holly* 
day,  Parke,  Ege,  Shower,  Cockey  and  Brown— 

36- 

So  the  Convention  reconsidered  their  Tota  on 
said  article. 

The  question  then  reearred  on  the  adoption  of 
of  the  amendment  offered  by  Mr.  CHAMBvas  of 

Kent. 

Mr.  Cbambbrs  wished  to  express  a  single  idea. 
If  every  man  in  the  country  knew,  that  if  he 
made  open  profession  of  infidelity,  it  would  debar 
him  from  admission  to  any  office;  it  would  seal 
his  lips,  and  prevent  him  from  preaching  hie  sen- 
timents to  the  weak  minded  and  ignorant*  CbiV> 
dren  would  thus  be  left  to  erow  up  in  the  nurture 
and  admonition  of  the  Lord,  without  temptatioa 
from  this  source.  If  they  could  only  make  tbb 
infidel  keep  bis  tongue  within  bis  lips,  it  weoM 
accomplish  an  immense  amount  of  good. 

Mr.  Dorset  argued  against  the  provision. 
The  christian  religion  was  no  part  of  a  law  of 
the  land;  for  a  man  could  be  a  judge  without  be* 
lieving  a  word  in  it.  He  proceeded  to  show  the 
extent  to  which  this  principle  had  been  carried 
when  Church  and  State  were  connected  to- 
gether in  England ,  even  when  the  Protestant 
Episcopal  religion  was  the  law  of  the  land,  con- 
demning to  death,  without  benefit  of  clei-gy,  one  ' 
who  denied  the  divinity  of  the  Saviour.  He  urged 
that  the  Deity  had  wisely  reserved  to  him^lf  and 


urch  waa  ever  connected  with  the  State  of  i  to  his  selected  agents,  the  buaineas  of  extending 
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duriitiaiiiiy ,  and  that  profane  legislatioii  had  noth- 
ing to  do  with  it.  There  were  two  ixnmediata  eyi)i 
to  result  from  the  provision.  It  would  tend  to 
make  every  infidel  who  desired  olGce  a  hypocrite; 
and  every  man  who  did  not  believe  in  the  chris- 
tian religion  would  vote  against  the  Constitution. 

filr.  Bbent  of  Baltimore  city,  moved  the  pre- 
Tious  question,  and  being  seconded,  by  a  vote  of 
39  to  29, 

The  question  was  stated  on  the  adoption  of 
the  amendment  as  proposed  by  Mr.  CHAMBsas  of 
Kent. 

Mr.  Aandal£  moved  for  a  division  of  the 
question,  which  was  put  upon  striking  out, 

Mr.  Bbbnt  of  Baltimore  city,  moved  that  the 
question  be  taken  by  yeas  and  nays,  which  being 
ordered,  appeared  as  follows: 

4^nna/ive— Messrs.  Chapman,  Pres't.,  Mor- 
nn,  Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers  of  Kent,  Donaldson,  Kent,  Weems, 
Dalrymple,  Bond,  Sollers,  Brent  ot'  Charles,  Bell. 
Colston,  John  Dennis,  Dashiell,  Williams,  Hicks, 
Goldsborongh,  Phelps,  Miller,  Bowie,  Tuck, 
Sprigg,  McCubbin,  Bowling,  Spencer*  Grasoo, 
George,  Wright,  Dirickson.  McMaster,  Hearn, 
Fooka,  Jacobs,  Sappingtoo,  Stephenson,  Carter, 
Hardcastle,  Fiery,  Davis,  Kilgour,  Waters  and 
8mith^47. 

iWfoCtvt— Messrs.  Dorsey,  Wells,  Randall, 
Howard,  Buchanan,  Welch,  Ridgely,  liloyd, 
Sherwood  of  Talbot,  Eccleston,  McCuUouffh, 
McLane,  Thomas,  Shriver,  Gaither,  Biser,  An- 
nan, McHenry,  Magraw,  Nelson,  Thawley, 
Gwinn,  Stewart  of  Baltimore  city.  Brent  of 
Baltimore  city.  Ware,  Schley,  John  Newcomer, 
Harbine,  Brewer,  Andersoo,  Hollyday,  Parke, 
Ege,  Shower,  Cockey  and  Brown — 47. 

So  the  Convention  agreed  to  strike  out. 

The  question  then  recurred  and  was  taken  on 
the  adoption  of  the  article  as  offered  by  Mr. 
CBaiiBfe«B  of  Kent;  and 

Determined  in  the  affirmative. 
On  motion  of  Mr.  Parks, 

The  preamble  to  the  report  of  the  Deelaration 
of  Rights  was  amended  by  inserting  after  the 
woed  "Maryland,"  first  line,  these  words  **grate- 
Ail  to  Almighty  God  for  our  civil  and  relijrivus 
liberty.'*  loid 

Mr.  Fahkb,  moved  further  to  amend  the  pre- 
amble by  string  oat  in  the  third  line  the  woids 
••beat  meana,"  and  inserting  in  lieu  thereof  **pro» 
priely," 

Dtetermined  in  the  negative. 

Mr.  FooKs  moved  that  the  Convention  recon* 
sidor  Iheir  vote  on  the  14th  article  of  Mid  report, 
fbr  the  purpose  of  enabling  him  to  move  to  strike 
oat  ftom  the  beginning  of  said  article  to  the  word 
<*State,"  in  the  second  line,  and  insert  <Hhat  cap- 
ital punishment  ought  to  be  abolished;" 

Dete^rmined  in  the  negative. 

Mr.  Parkk  moved  to  reconsider  the  first  article 
of  the  report  for  the  purpose  of  amendment. 

Determined  in  the  negative. 

Mr.  John  Dsnnzs  presented  a  petition  of  sun- 
dry citizens  of  Somerset  county ,  praying  for  a 
mpdification  ef  the  liceme  law. 

Which  was  read,  and 


r     Referred  to  the  aaleet  eomteitttte  tppoiatod  ca 

that  subject 

The  Convention  then  proceeded  to  this  esaad- 
oration  of  the  day,  being  the  propositanas  rek- 
tive  to  districting  the  city  of  Baltimore,  sb4 
the  several  counties  of  the  State. 

The  question  pending  being  on  the  motioaof 
Mr.  CBAMBaai  of  Kent,  to  reconsider  the  vote 
of  the  Convention,  striking  out  the  ameDdmcal 
offered  by  him,  which  was  as  follows: 

**The  Legislature  at  its  first  session,  shafl  pM 
such  laws  as  may  be  necessary  to  lay  off  the  eitj 
of  Baltimore,  into  ten  districts,  to  be  eonposed 
of  compact  coottgoous  wards,  and  as  nearly  ti 
may  be  of  equal  population." 
On  motion  of  Mr.  BaowN* 

The  Convention  was  called,  and  the  door* 
keeper  sent  for  the  absent  memtiera: 
On  motion  of  Mr.  Tnca, 

The  Convention  resolved  to  proceed  with  tiie 
ordinary  business  of  the  session,  during  the  tb- 
sence  oi  the  doorkeeper. 
On  motion  of  Mr.  Tuck, 

The  Convention  reconsidered  the  thirtieth  Ar- 
ticle of  the  report  of  the  Declaration  of  R^ts; 
On  motion  of  Mr.  Toca, 

The  article  was  amended  by  striking  out  in  the 
third  line,  the  words  ^'Chancellor  and;'*  abo  bj 
striking  out  from  the  word  **addresa"  in  the  sev- 
enth line  to  tiie  word  "or**  induaive,  in  the 
tenth  line. 

The  article  was  then  adopted  as  amended. 

On  motion  of  Mr.  Tuck, 

The  forty  first  article  waa  amandnd  by  strik- 
ing out  in  the  first  line  from  the  wonls  **thst 
this'Mown  to  the  word  "ought*'  inclusive  in  tiie 
third  Ui^,  and  inaertiog  *'uonstitiition  abaii;'' 
also  by  striking  out  in  iob  same  line  the  wordi 
"but  in  aaoh*'  and  inserting  "ezoepi  in  ttie^**  and 
by  striking  out  the  words  "as  thta  ODBTcotkia 
shall  prescribe  and  dtroet,"  and  inaertiiv  tbs 
words  * 'therein  directed.'* 

The  report  having  been  read  throii^,  wss 

adopted  as  amended. 

Mr.  Took  moved  that  it  be  rocofnaitled  to  the 
oommittee  on  Revision,  for  the  pocpoeeef  faaiai 
engrossed. 

Determined  in  the  affinnative. 

The  doorkeeper  having  rsturnedf  repotted  iksl 
in  obedience  to  order  he  bad  notified  tiie  abseat 
members,  that  their  atteq^ance  in  the  Coovsa- 
tionwas  required.  p 

The  Convention  then  resumed  the  m^paidffiri 
tion  of  the  order  of  the  day,  being  the  propositioa 
relative  to  districting  the  city  of  Baltunore,  sad 
the  several  counties  of  the  State. 

The  question  pending  being  on  the  notion  of 
Mr.  CHAUBsas,  of  Kent,  to  recoosidca'  the  vols 
of  the  Convention  striking  out  the  auBandasest 
offered  by  him. 

Some  debate  ensued  upon  the  extent  to  vhkh 
this  motion  would  bring  the  question  befeve  tae 
Convention. 

Mr.  Thomas  movad  that  the  queatien  be  tskca 
eas  and  nays, 
'hich  being  ordered, 

Appearad  as  followa: 


""^^ 


^ 


4||NMliM-Me«n.  Cbapnan,  Pretn,  Mor- 
an,  BUkistooe,  Dent,  Hopewell,  Rietad.  Lee, 
!hamben,ofReiit,I>ooaldBon,  I>oriey,  WelJs, 
laodtll,Rent,  W«eiiis,  Dalrymple.  Bond,  Sollen, 
irent,  of  Charles,  J.  Dennis,  Deshiell.Williams, 
ficks,  Hod«on,6oldaborough,£cc]eflton,  Pbelpa, 
owie,  Took,  Sprigg,  McCubbin,  Bowline,  Dir- 
ksoo,  MeMaster,  Hearn,  Pooka,  Jacobs, 
chlej,  Pierj,  Nell),  Jobn  Newcomer,  Dayis, 
ilgour,  Watori,  Smith,  Ege  and  Cockejr—  46. 
A<ya<tM— Messrs.  Sellman,  Howard,  Buch- 
lan,  Bell,  Welch,  Ridgely,  Llojd,  Sherwood 

Talbot,  Colston,  Cboat&bie,  McCul lough, 
jller,  McLjine,  Spencer,  Grason,  George, 
right,  Thomas,  8hri?er,  Gaither,  Biser,  An- 
n,  Sappiogton,  Stephenson,  McHenry,  Ma- 
ttw,  Nclaon,  Carter,  Thawlej,  Stewart,  of  Car- 
oe,  Hardcastle,  Gwinn,  Stewart  of  Balti- 
)re  cit^,  Brent,  of  Baltimore  city,  Sherwood, 
Baltimore  city,  Presstman,  Ware,  Harbine, 
chael  Newcomer,  Brewer,  Anderson,  Weber, 
>Iijday,  Fiizpatrick,  Parke,  Shower,  and 
3wn — 47. 

3o  the  Convention  refused  to  reconsider  the 
e  on  said  amendment 

Ar.  Dent  gave  notice  that  on  to  morrow  he 
uld  move  to  reconsider  the  vote  of  the  Con- 
lion  on  the  substitute  offered  by  Mr.  Thomas 
Friday  last. 

Ar,  CHAMBBas,  of  Kent,  gave  notice  that  on 
Qorrow  he  should  move  to  reconsider  the  vote 
heConrention  just  taken  on  the  motion  to 
>nsider  the  amendment  offered  by  him. 
If.  BLAKistona  gave  notice  that  he  should 
e  to  reconsider  every  other  subieot  necessa- 
o  bring  Uiis  whole  question  before  the  Con- 
lion. 

r.  £oc  moved  the  Convention  suspend  the 
and  take  up  for  consideration  the  motion 
aitted  by  Mr.  Dent,  to  reconsider  the  vote 
m  CooventioD  on  the  aubstitute  offered  by 
Thomas. 

r.  Tuck  moted  that  the  question  be  taken  by 
and  nays, 
hich  being  ordered, 

;>pe»red  u  foUows : 

irmalsve— Measrs.  CbapmaD,PreatdeDt,  Blak- 
e,  l>ent,  RieatxU  SellmaD,  Weems,  Bond, 
rs,  Howard,  Baehanaa,  Bell,  Weloh, 
ely,  Lloyd,  Constable,  McGulloagh,  Mil- 
VlcLane,  Bowie,  fiMeer,  Grason,  George, 
ht,  ThcHiiaa,  ShniP^  Gaither.  Biser,  An- 
SappiDgton,  Aephenson,  McHenry,  Ma- 
,  NelaoD,  Garter,  Thawley,  Stewart,  of  Car* 
,  Hardeaatle,  Gwinn,  Stewart  of  Baltimore 
Brent  «yf  BaUiiaore  city,  Sherwood  of  Bal- 
e  city,  PreaslmaD,  Ware,  Schley,  Neill, 
Nawcomer,  Harbine,  Michael  Newoomer, 
nr,  Anderson,  Weber,  Hollyday,  Slioer, 
atriok.  Smith,  Parke,  Ege,  Shower,  Cookey 

'otive — Meesra.  Morgan,  Hopewell,  Lee, 
bees,  of  Kent,  DonaldaoD,  Dorsev,  Wells, 
ill,  Kent,  Dalrymple,  BreM  of  Oiarlea, 
'ood,  of  Talbot,  Colston,  John  Dennis, 
ell,  WUliaiBB,  Hioka,  Hodson,  Goldsbo- 
,  Eeelaaten,  Fhel|ia,  Tack,  Spriggi  McCub- 


bin,  BowliB|^,  DMekwq,  MeMasttr,  Qeartti 
Fooks,  Jaooba,  Fiery,  Darif,  Kiigour,  and  Wa- 
tera— 34. 

So  the  Convention  refused  to  snspend  the 
rule. 

The  Convention  then  resumed  the  considera- 
tion of  the  unfinished  order  of  the  daf ,  being  the 
report  of  the  committee  on  the  judiciary. 

Mr.  Davis  moved  to  postpone  the  considera- 
tion of  the  order  of  the  day,  and  take  up  for  con- 
sideration the  report  of  the  committee  on  educa- 
tion, 
j^  Determined  in  the  negative. 

Mr.  Davis  moved  for  the  yeas  and  nays, 

Which  motion  was  not  snatained. 

Mr.  McHiNnT,  from  committee  No.  7,  suIk 
mitted  the  following 

aEFoar: 

Sttiion  1st.  On  the  first  Wednesday  of  Novem- 
ber eighteen  hundred  and  filly-one,  and  the 
same  day  every  second  year  thereafter,  the  quali- 
fied voters  of  each  county  shall,  by  general  lick- 
et,  elect  from  amoog^tt  themselves,  the  same 
number  of  persons,  to  constitute  the  board  of 
commissioners  for  such  eountv  as  it  may  then  be 
entitled  to  representatives  in  both  houses  of  the 
General  Assembly.  The  term  of  service  of  these 
commissioners  shall  commence  on  the  first  Tues- 
day in  •  January  next  succeeding  their  election, 
find  shall  continue  for  two  years  thereafter  or  un- 
til their  successors  shall  have  entered  on  the  dis- 
charge of  their  duties.  Each  such  board  of  com* 
missioners  shall  possess  all  the  powers  and  per* 
form  all  the  duties  heretofore  possessed  and  per- 
formed by  the  commissioners  or  levy  court  of  the 
county  until  otherwise  provided  by  law,  and  it 
shall  be  the  duty  of  the  General  Assembly,  at  its 
first  session  after  the  adoption  of  this  Constitution 
to  pass  an  act,  prescribing  and  defining  the  pow- 
ers and  duties  of  the  boards  of  commissioners,  so 
as  to  render  these  uniform  throughout  the  State. 
The  Legislature  shall  confer  on  these  boards  full 
power  to  regulate  the  mooicipal  affairs  of  the  re- 
spective counties,  including  the  opening,  altering 
and  closing  of  county  roads,  the  building  of  coun- 
ty bridges  an^  edifices  and  the  management  and 
control  of  all  county  property,  together  with  luch 
additional  local  legislative  and  administrative 
powers  as  may  be  deemed  expedient. 

See.  2d.  Every  commissioner  of  a  county  ahall 
receive  out  of  Uie  county  treasury  three  dollere 
per  diem,  besides  three  cents  for  each  mile  trevw 
elled  over  in  going  to  and  rrturniog  irom  the* 
county  seat,  for  each  day  of  his  attendance  nt  Ihe- 
sittings  of  his  board. 

Sec.  3d.  The  commissioners  of  each  coualy, 
Si  soon  as  mav  be,  after  their  first  election,  un- 
der this  Constitution  shall  proceed  to  divide  suoh 
county  into  election  districts  compact  in  form  and 
nearly  equal  in  size,  so  that  no  such  district  shall 
contain  more  than  five  hundred  voters.  A  distinqt 
description  of  the  metes  end  bounds  of  tha  dis- 
tricts so  established  shall  be  recorded  in  the  of- 
fice of  each  board  and  published  for  the  infbrma- 
tion  of  the  inhabitants  of  the  county.  And 
whenever,  after  any  election,  it  shall  appaar  that 
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more  than  five  hundred  votes  hftve  heen  cut  in 
anf  election  district,  it  ahall  be  the  duty  of  the 
ezistiog  board  of  commissioners  for  the  county 
ID  which  such  district  may  be  situated,  to  divide 
the  same  into  two  others  in  the  manner  above 
prescribed. 

See.  Ath,  The  commissioners  of  the  respective 
counties  shall,  on  or  before  the  first  day  of  June 
in  each  year,  designate  three  justices  of  the 
peace,  in  and  for  each  election  district,  to  serve  as 
judges  of  all  elections  to  be  holden  in  such  dis- 
trict, until  the  9ame  period  of  the  following  year. 

See.  5th,  There  shall  be  elected  by  the  quali- 
fied voters  of  each  county,  on  the  first  Wednes- 
day of  November  eighteen  hundred  and  fifty-one^ 
and  every  two  years  thereafter  a  countv  treasur- 
er! whose  duties  be  the  same  as  those  of  the  trea- 
surer of  Baltimore  county  now  are,  or  as  may  be 
hereaAer  be  prescribed  by  law. 

8u,  Sth.  The  county  commissioners  shall  fill 
all  vacancies  occurring  in  their  own  number 
or  in  the  subordinate  county  officers,  not  other- 
wise provided  for  herein,  until  the  expiration  of 
their  respective  terms  of  office. 

Sec.  7(^  The  county  commissioners  shall  fix 
the  rates  of  compensation  for  all  the  county  and 
local  officers  within  their  respective  jurisdiction, 
but  no  alteration  in  these  rates,  made  aAer  the 
election  of  any  such  officer,  shall  take  effect  un- 
til after  the  expiration  of  the  term  for  which  he 
bad  been  elected. 

Sec.  8f&.  On  the  first  Wednesday  in  Novem- 
ber, eighteen  hundred  and  fifty-one,  and  on  the 
same  day  in  every  second  year  thereafter,  the 
qualified  voters  of  each  election  district  in  the 
State  shall  elect  one  person  as  supervisor  of 
roads,  one  person  as  assessor  and  one  person  as 
tax  collector  for  said  district.  The  term  of  of- 
fice of  the  supervisors,  assessors  and  tax  collect- 
ors shall  commence  on  the  first  day  of  January 
succeeding  their  election,  and  continue  for  two 
vears  thereafter,  or  until  their  successors  shall 
have  qualified.  The  powers  and  duties  of  super- 
visors, assessors,  and  tax  collectors  shall  be  such 
as  these  now  are » or  mey  hereafter  be  prescribed 
by  law. 

See.  9th.  AU  city,  town  and  village  officers, 
whose  election  or  appointment  is  not  provided  for 
in  this  Constixution,  shall  be  appointed  according 
to  the  provisions  of  the  charters  of  such  cities 
aind  towns,  or  the  acts  of  Assembly  now  in  force. 
But  the  Legislature  may  modify  and  alter  said 
charters  and  acts  so  as  to  render  the  same  uni- 
form throughout  the  Slate,  and  to  confer  on  the 
corporate  authorities  of  such  cities  and  towns, 
and  in  the  officers  of  such  villages  additional 
powers  of  local  legislation  and  administration. 

See.  lOth.  It  shall  be  the  duty  of  the  city  coun- 
cil of  Baltimore,  at  its  first  session  after  the  adop- 
tion of  this  Constitution,  and  every  tenth  year 
tiiereafter,  to  provide  for  a  new  division  of  said 
city  into  twenty  wards,  compact  in  form  and 
nearly  as  may  be  equal  in  population.  £ach  of 
such  wards  shall  be  subdivided  by  the  same  au- 
thority into  two  election  districts.  And  when- 
ever at  any  election  held  thereafter,  more  than 
seven  hundred  and  fifty  votes  shall  appear  to 


have  been  caM  in  any  such  election  district,  the 
city  council  shall  at  its  next  ensoiog  setsittt, 
provide  for  the  further  sub-divisioe  of  ike  ame 
into  two  other  election  districts. 

Sec,  \Uh,  For  each  election  district  in  the 
city  of  Baltimore,  the  Mayor,  bj  and  with  t^ 
consent  of  the  council,  shall  appoint,  on  or  be> 
fore  the  first  day  of  June  in  each  year,  three  per- 
sona who  shall  be  Justices  of  tlie  Peace,  if  there 
be  any  such  residing  within  said  district  to  act 
as  Judges  of  all  elections  to  be  holden  ihereia, 
until  the  same  period  of  the  following  year.  Alj 
vacancies  in  offices  of  Judges  of  election  in  said 
city  may  be  filled  by  the  Mayor  alooe. 

8u.  IfUh,  The  ieicislature  may  declare  th« 
cases  m  which  any  office  shall  be  deemed  vacisi, 
where  no  provision  is  made  for  that  purpose  is 
this  Constitution. 

See.  iZth.  Provision  shall  be  made  by  law  for 
the  removal  for  mis-conduet,  malfeasance  in  gf- 
fice  of  all  officers,  (except  judicial,)  and  also  foe 
supplying  all  vacancies  in  office  not  herein  provi- 
ded for. 

See.  lAth.  When  the  duration  of  any  office  a 
not  provided  for  by  this  Constitution  it  may  te 
declared  by  law,  and  if  not  so  declared,  such  cf 
fice  shall  be  held  during  the  pleasure  of  the  au- 
thority making  the  appointment. 

Two  o*c]ock,  p.  m.,  having  arrived. 

The  Convention  took  a  recess  until  4  o^clock, 
p.  m. 

EFBJV/JVG     SESSION. 

THURSDAY,  May  Sth,  1851. 

The  Convention  met  according  to  order,  ai  4 
o^clock,  p.  m. 

And  resumed  the  consideration  of  the  repon  a^ 
the  committee  on  the  Judiciary. 

The  question  pending  was  on  the  foHovir:; 
amendment,  offered  by 

Mr.  Bowie  on  the  6th  inst.,  to  the  snbstitu'jc 
offered  by  Mr.  SrawAaT,  of  Baltimore  city,  fo: 
the  12th  section  of  the  report. 

**And  the  said  court  shall  also  havo  exclusive 
jurisdiction  as  a  court  of  law  over  sll  caseaof  Bn«- 
demeanora,  quo  toannmU  of  appeal  from  the  dea- 
8  ion  of  commtssionets,  for  the  opaoiiig  of  street 
in  the  city  of  Baltimore,  of  petitioDs  for  frecdoa. 
and  petitions  to  eance^M  enfbrae  ocwtraets  *<^ 
apprenticeship,  of  all  ^l^s  frum  tk»  Orpha»' 
court  of  Baltimore  city,  and  frooi  the  8upencf 
court,  and  shall  also  have  Jori^lictioB  over  a«l 
other  controveisies  proper  to  lie  decided  is  » 
court  of  law,  which  have  not  hetetofore  been  t^ 
signed  to  the  court  of  Common  Fleas,  and  tiw 
said  court  as  incidental  to  its  powen  aa  a  court 
of  law,  is  hereby  vested  with  full  power  and  •> 
thority,  to  cause  a  jury  to  be  summoned  wbntrtt 
a  jury  may  be  required  for  the  bmiiieaB  of  aii 
court." 

The  question  being  on  the  amendmsnty 

On  motion  of  Mr.  Gwimk, 

The  Convention  was  called*  and  the  deer- 
keeper  sent  ft  r  the  absent  memben. 

On  motion  of  Mr.  Bxsiit,  of  Mtiasn 
city, 
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Further  proceeding)^  under  the  call  of  the  Con- 
tention were  dispensed  with. 

Mr.  Datis  moved  to  pospone  the  cpnsidehition 
tf  the  report  of  ihe  commiltee  on  ihe  Judiciary 
in  til  to-morrow,  for  the  purpuse  of  taking  up  the 
fp'ui  un  Education,  which  motion  was  agreed 
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The  question  then  recurred  on  the  adoptioo  of 
)e  amend roeot  oAered  by  Mr.  Bowie,  to  the 
ibstitute  offered  by  Mr.  Stbwart,  of  BaUimore 
tj,  for  the  13th  section  of  the  report « 

Mr.  GwiNif.  I  only  desire  the  sense  of  the 
ouse  on  the  amendment  of  the  gentleman.  I 
>  not  wish  to  renew  the  argunMDt  which'  took 
ace  upon  this  question  some  days  tince.  It 
15  then  aoDounced  by  my  colleague,  that  the 
oposition  of  thegentieman  from  Prince  6«oi|^^ 
IS  io  poiot  of  fact,  a  teat  question  to  asoertain 
i  aense  of  the  House — whether  they  are  deter- 
ned  to  allow  us  two  or  three  judges  for  the 
rpose  of  transacting  the  civil  busiaass  -ot  the 
y.  All  that  1  have  heretofore  stMtcd  with  re- 
ion  to  the  neeeasity  of  our  haTing  an  increase 
the  judiciary,  has  been  abundantly  oonfinned 
letters  receiyed  from  the  moat  eminent  ooun- 
of  the  city  of  Baltimore,  and  those  who  have 
I   the  largest  esperienee  in  practice  there. 

agree  that  under  the  plan  propoasd  by  the 
tieroan  from  Prince  George's,  (Mr.  Bowie,) 
re  will  be  a  large  impediment  thrown  in  the 
'  of  justice,  and  I  am  fimly  peraoaded  that 
'  have  reason  for  tbeir  apprebenaion.    is  it 

to  advise  this  Hodae  that  gentleman  even 
Q  the  other  side  are  not  persuaded  that  we  do 
require  tbesa  judges;  a  partial  admisaion  has 
I  made  e/en  by  the  gentleman  from  8t. 
)\  (Mr.  Morgan,)  and  the  gentleman  from 
e  Arundel,  (Mr.  Randall,)  who  have  said 
their  jostifieatton  is  that  we  shall  be  invol- 
io  what  tbey  think  is  a  common  calamity. 

the  whole  System  had  been  put  upon  the 
ention  by   the  delegation  from   Baltimore 

I  should  have  regarded  any  retribution  as 
but  a  system  has  been  adopted  here,  over 
h  bis  delegation  could  exercise  no  control, 
t  se6med{extraordinary  that  for  this  reason 
judice  should  be  indulged  against  the  ju- 
interest  of  the  city  of  Baltimore.  In 
therefore,that  the  opposition  which  gentle- 
nadc  upon  the  other  side,  to  the  necessity 
[^  system  for  the  well-being  of  our  judicial 
>dings,  has  been  because  of  our  supposed 
I  nee  to  the  county  system,  we  call  upon  the 
ity  to  aid  us  in  administering  to  the  judi- 
ants  of  our  own  portion  of  the  community, 
e  do  trust  that  as  that  majority  has  arrange 
l^stein  aatiafactory  in  other  particulars  to 
t  will  Dot,  throuifh  a  false  idea  of  economy 
rass  our  judicial  proceedings.  I  make  no 
ippeal  then  that  directed  to  the  sense  of 

of  the  Convention.  I  am  sure  that  in  the 
liidenod  whieh  must  be  placed  in  thestate- 
of  both  of  my  eolleaguea,  who  have  long 
ed  at  tbe  bar  in  Baltimore,  and  of  such 
Schlej,  Latrobe,  and  other  gentlemen 
testimonj  I  can  produce,  (and  I  pledge 
to  be  able  to  produce  the  testimony  of 


one  of  the  very  ablest  lawyers  of  Baltimore, ) 
that  this  Convention  will  not  refuse  to  award  Io 
the  city  of  Baltimore  that  boon  which  she  has  a 
right  to  ask  at  iu  hands.  If  the  business,  popu- 
lation, and  wants  of  the  city  of  Baltimore,  were 
as  stationery  as  those  of  the  counties  have  been 
for  the  pasi  tifty  years,  we  should  not  claim  this 
indulgence,  nor  would  we  ask  you  to  provide  for 
an  emergency  not  yet  arrived.  But  that  emer- 
gency now  exists — in  the  course  of  a  few  years 
more  we  must  number  two  hundred  thousand 
souls,  and  we  say  that  it  is  ungenerous  to  force 
us  to  a  system  not  proportionately  as  liberal  as 
that  established  in  1805,  when  we  had  hardly 
one-fourth  of  our  present  population. 

Mr.  BowiB.  It  seems  to  me  extraordinary, 
indeed,  that  the  gentleman  from  Baltimore  city, 
(Mr.  Gwinn,)  and  all  of  bis  colleagues,  after 
they  have  given  their  votee  in  this  ConTention, 
and  expressed  their  opinions  that  one  judge  was 
sufficient  in  the  circuit  composed  of  Prince 
George's,  St.  Maiy^  and  Charles,  and  one  judge 
in  that  composed  of  Cblvert,  Anne  Arundel,  How- 
ard and  Montgomery,  (which  according  to  the 
fkrts  shown  to  us  by  the  gentleman  Ht>m  St. 
Mary%  (Mr.  Morgan,)  have  lar^gely  more  buai- 
nesa  than  the  city  of  Baltimore,)  should  nowaay 
that  two  judges  are  not  auffieient  to  traasaot 
tbeir  business,  and  should  now  ask  us  to  give 
them  three  judges  to  do  less  buainesa.  GenU»- 
men  were  iooredulons  when  I  appealed  to  them, 
and  said  that  in  my  judgment  1  could  bring  ai* 
moat  every  member  of  our  bar  to  testify  that  one 
judge  would  not  be  sufficient  to  transact  tbe  bus- 
iness of  our  distriet;they  forced  this  system  down 
apoA  na,  and  now  it  is  proposed  to  have  an  addi- 
tional judge  in  the  city  of  Baltimore,  where  there 
is  not  as  much  business  as  in  theee  two  judicial 
circuits.  There  are  now  upon  our  dockets  in  tbe 
whole  judicial  circuit,  more  than  3,500  oasea 
pending,  and  our  delegations  are  confident  that 
one  judge  cannot  dispose  of  this  business.  I  ask 
them  if  (he  same  rule  ought  not  to  work  on  both 
sides,  and  if  one  judge  is  enough  to  dispose  of 
three  thousand  five  hundred  cases  in  one  judicial 
district,  if  two  are  not  more  than  ifnoogb  to  dia- 
pose  of  five  or  six  thousand  cases  in  another? 

Mr.  MoaoAK.  I  did  not  intend  to  say  another 
word  upon  this  subject,  nor  should  I,  had  I  been 
permitted  to  proceed  the  other  evening,  for  a 
few  moments,  to  present  some  f^cts  to  this  Con- 
vention in  reference  to  this  whole  judicial 
scheme,  and  to  show  that  tbe  basis  upon  which 
it  was  founded,  was  not,  so  far  as  I  could  gather 
from  the  returns  made  here,  formed  upon  any 
principle  at  all.  The  gentleman  from  Baltimore 
city  brought  forward  the  opinions  ofsomeof  the 
lawyers  of  that  city,  for  the  purpose  of  sustain- 
ing what  he  said.  Cpon  a  previous  occasion,!  de- 
clared that  I  did  not  know  whether  the  force 
p:iven  was  sufficient  for  the  transaction  of  the 
judicial  business  of  Baltimore  city  or  not,  but 
that  looking  to  the  system  whieh  had  been  ado|K 
ted  for  other  sections  of  the  State,  the  force 
given  to  the  city  of  Baltimore  by  this  Conven- 
tion wasgreater  than  that  given  to  those  sec- 
tions.   'Ae  gentleman  from  Baltimore  city  has 
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fiTen  the  pfttties  of  lawyers  with  whom,  t  iup-^ 
poae,  he  has  had  some  communicatioo  on  tibi^ 
subject,  who  say  that  this  forco  wUl  not  he  suffi^i 
eient  I  will  ask  the  gentleman  if  he  has  not 
written  to  others  who  naTO  said  that  the  forc^ 
will  be  sufficient? 

Mr.  GwiMN.  I  will  saj,  that  in  no  instance 
did  one  say  it  would  be  sufficient.  There  are 
certain  gentlemen  in  the  city  of  Baltimore,  as 
here,  and  out  of  this  Convention,  who  desire  to 
retain  the  Chancery  court  against  the  express 
and  declared  will  of  this  Conrentton.  They 
state  that  if  the  Chancery  court  should  be  con- 
tinued and  moved  to  the  city  of  Baltimore,  then 
it  would  be  sufficient 

Mr.  MoaoAN.  The  question  I  put  to  the  gen- 
tleman is  this.  If  he  has  not  written  to  certain 
distinguished  lawyers,  who  state  that  two  common 
law  jwiges  will  be  sufficient  for  the  transaction 
of  Baltimore  city  buainesst 

Mr.  GwiNN.  One  gentleman  only  returned 
the  reply,  and  another  stated  that  he  could  not 
say  oertainly  whether  they  would  or  not. 

Mr.  MoBosH.    I  only  desired  this  ansWer.  for 
the  purpose  of  justifying  myself,  and  to  show 
that  others,  beside  myself,  thought  the  bnsiness 
could  be  done  by  two  common  law  JudgM^    It 
was  my  desire,  when  I  last  addressed  tne  Conven- 
tion, to  demonstrate  to  it,  that  there  were  558 
eases  more  in  the  first  and  second  judicial  dis- 
tricts to  attend  to,  than  in  Baltimore  city,  accord- 
ing  to  returns  sent  here.    And  what  are  these 
returns?  in  the  first  district,  composed  of  Prince 
George^,  St.  Mary*s  and  Charles  counties,  and 
in  the  seoond  district,  composed  of  Anne  Arun- 
del, Calvert,   Montgomery  and  Howard;  there 
•re,  as  I  have  before  remarked,  558  more  original 
eases  to  attend,  upon  the  civil  side  of  the  docket, 
than  there  are  in  Baltimore  city.    If  you  look 
to  the  amount  of  busines  transacted  in  the  courts 
of  the  city  of  Baltimore  and  these  districts,  you 
will  see  that  the  system  is  arranged  upon  no 
principle  whatever.    How  is  the  third  district 
mrranged,  composed  of  Frederick  and  Carroll 
oouoties?    In  Frederick,  there  are  314  original 
cases  instituted,  and  in  Carroll  116— making  430 
cases  for  one  judge  to  attend  to  in  that  judicial  dis- 
trict.   What  kind  a  scheme  is  that,  which  gives  a 
judge  only  430  cases  to  attend  to  in  one  district, 
whilst  in  another  district,  (the  second)  extending 
150  miies,  you  give  the  judge  double  the  amount  of 
business?    These  are  facts,  and  as  1  said    before, 
I  wish  the  gentlemen  from  Somerset,  (Mr.  Cris- 
field,)  who  introduced  bis  statistics,  and  presentp 
ed  them  to  the  House,  was  present  to  defend^  bis 
proposition.  I  would  have  jprefered  his  presence, 
an 4  to  have  adduced  these  facts  for  bis  considera- 
t  ion  in  his  own  hearing,be cause  then  he  could  have 
fftoluted  my  argument,  it  was  not  correct.    How 
does  he  arrange  the  fourth  district,  composed  of 
the  counties  of  Washmgtonand  Allegany?  There 
is  not  one  single  return  here  before  this  Conven- 
tion in  referenoo  to  that  district  upon  which  to 
base  any  system  to  be  carried  out*,  and  yet  this 
CoBvantion  voted,  and  I  voted  upon  the  idea,  that 
these  returns  were  complete  in  themselves;  and  I 
we  thought  the  bustnem  was  equally  distributed  I 


under  the  system  gWen  to  the  State.  Bow  u 
it  ii{  the  other  district— in  Ibrford,  Cecal  ud 
Baltimore?  In  Harford,  there  stre  do  retains. 
In  Cecil,  the  returns  are-nand  the  retonafiam 
Baltimore  county  are  iaeomplete. 

In  this  district  then,  composed  of  populom. 
proiperous  and  growing  couDtiee,  where  froc 
the  representations  of  genttemen  here,  tbees  a 
probably  more  buaioesa  than  in  any  other  datnd 
m  the  State,  we  hare  no  data,  smd  8k>  basis  lo 
form  a  system  upon — ^we  are  at  aca,  and  left  si- 
tngether  to  guess  work. 

Mr.  SoLLtas.  Allow  me  lo  inquire  liow  these 
returns  eame  before  the  Convention? 

Mr.  MoaoAR.  From  the  clerika  of  the  o«a- 
tiea,  under  an  order  of  the  Conventioo. 

Mr*  SoLLBRs.  Is  thore  any  law  reqwiriBf  the* 
returns 1 

Mr.  MoKour.  None  ^cept  the  will  oi  ths 
Convention. 

Mr.  SoLLxaa.    I  thmk  titere  is. 

Mr.  MoaoAW.  My  friend  haa  refemaoe  to  the 
law  requiring  the  eferks  to  report  te  the  Legis- 
lature; these  returns  were  aant  bore  not  o^^ 
that  liw  but  by  an  order  adopted  bj  this  Can- 
vention.  I  see  my  time  is  nearly  expired.  1 
cannot,  thereforov  examine  the  statisties  of  the 
otbor  districts — they  all  show  the 
Oentleraen  who  voted  for  tiiis  judiciavj  s] 
now  aoknowledge  th«t  it  is  uneooal  and 
quate-Huid  say  if  th^  hisd  time  ihey  wonld  <v«te 
to  arrange  the  diatriota  differently,  bm.  at  thii 
late  boor,  if  the^  again  open  the  qnesUon,  that  it 
will  be  impossible  to  oioee  ihe  Coawenlion  b; 
the  time  ecmtemplatod*  I  would  be^  fhem  tc 
consider  the  importance  of  the  questkn.  Tte: 
it  is  one  wbioh  eoosea  home  to  evm  man  ia  the 
communis— the  highest  as  well  the  hiiinhhi^ 
citixen^the  rights,  the  liberty,  the  property  «f 
the  citizen  is  only  rendered  secure  by  csving  ss 
effective  and  proper  judiciary.  L^  cm  ttaa 
even  if  we  have  to  stay  here  one  day  looger,  dr- 
gest  and  pass  a  system  that  will  be  adapted  l; 
to  the  wants  and  great  interests  of  the  oocEUDb»- 
ty  in  this  particular.  Let  us  be  liberal,  be  jusL 
towards  Baltimore  and  all  sections  of  the  Sxa  c, 
and  my  word  for  it,  you  will  do  more  to  crovr 
your  labors,  and  to  commend  them  to  the  iStc- 
tion  of  the  people  of  the  whole  Stale,  thac  s: 
the  rest  you  nave  done  since  you  have  been  hm 
I  came  here  a  judicial  reformer— -am  ready  u 
vote  to  Baltimore  all  sbe  wants,  if  she  and  ot^en 
who  act  with  her  will  gratify  the  wants  of  ihfr 
State.    We  were  sent  here— 

[The  Presidents  hammer  notified  the  fcstk^ 
man  that  his  time  had  expired.  1 

Mr.  Tuck.  It  is  known  that  I  wan  o|ipoesi^ 
to  an  elective  judielarj;  but  after  thai  fnmc9ipim 
had  been  fixed  by  the  Convention,  I 
with  its  friends  to  make  the  system  aa 
as  possible.  I  had  this  view  of  it.  1 
undertake  to  say  what  was  neeoaBary  for 
more  city,  nor  could  I  imdertdm  to  aay 
was  necessary  in  the  dbtriets  on  tibe 
Shore  or  Western  counties  of  Varylaod*  Ii 
to  all  gentlemen  who  approaobed  mo  that  ( 
willing  to  allow  them  a  plan  aoootdi^g  to 
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winti  of  tktk  omi  mcUoim,  If  they  were  wlllto^ 
to  tllow  tts  to  jtxlge  of  whmt  wet  neeeeauy  for 
ottr  people;  tM  tl^t  wae  the  only  way  id  whieh 
we  could  make  the  judiciary  acceptable  to  the 
people  of  the  State.    I  was  not  of  thoee  who 
thought  it  necessary  to  haye  one  judge  in  each 
county.    I  supposed  there  were  some  counties 
tbat  would  require  one  fridge,  and  that  the  small- 
er counties  might  be  districted  in  saeh  a  way  as 
to  bare  no  district  composed  of  more  than  two 
counties.    But  gentlemen  in  other  portions  of 
the  State  seem  to  think  that  they  know  better 
what  is  necessary  and  proper  for  us  than  we  do 
ourselres.    The  Gonvention  has  determined  that 
we  shall  not  have  the  system  we  preferred.    We 
hare  over  and  oyer  again  repeated,  that  the  pro- 
posed system  would  be  onerous  to  us,  and  im- 
prscticable,  as  well  ai  inconyenient  to  the  peo- 
ple.   Time  and  again  we  haye  appealed  to  the 
Conyention  not  to  force  this  arrangement  upon 
our  p|ortion  of  the  State — not  to  judge  of  our  ne- 
cessities by  their  own  condition.     I  sappoeed 
that  the  members  of  tt-e  bar  were  best  qualified 
to  perfect  a  judiciary  system.    In  this  it  seems  I 
am  mistaken.    Our  effbrts  have  been  met  with 
the  yery  charitabfe  objection,  "the  lawyers  are 
naaking  places  for  themselyes.'*    If  the  profes- 
sion had  abandoned  the  work,  ai  soon  as  this  sus- 
picion was  uttered,  to  be  perfected  by  thoee  who 
'*are  wise  hi  their  own  conceits,**  ttie  people 
might  have  been  called  on  at  the  polls  to  eontem- 
plate  a  monument  of  the  rarest  folly.    But  amidst 
JifficuUies  and  embarrassments  the  thing  hasa»> 
(umed  its  present  shape.    The  delegates  for  fial- 
imore  city  haye  aided  in  thus  mouldhig'it;  and 
tow  they  call  upon  the  counties  whose  yoice  has 
Kit  been  regarded  by  [them,  to  giye  Baltimore 
mother  judge.    They  haye  determined  for  us 
yhat  is  necessary  for  our  people.    I  shall  take 
he  liberty  ^  forming  my  own  opinion  as  to  their 
irants,  and  not  perceiving  any  absolute  necessity 
[>r  the  measure,  I  shall  not  move  from  the  posi- 
ion  I   have  taken.    If  the  Baltimore  delegates 
ay  that  that  city  requires  another  oourt  I  shall  not 
isbelieve  them,  but  1  shall  expect  them  to  giye 
je  same  credence  to  our  representations  as  to 
ur  section,  and  to  act  accordingly,  before  I  grat- 
y  their  demand.    We  have  said  that  the  law 
id  equity  cases  in  our  district  will  be  too  muoh 
»r  the  attention  of  a  single  jud{(e— situated  as 
IT  counties  are,  with  no  public  conveyances, 
id  covering  a  large  extent  of  country — and  es- 
scially  if  the  clause  abolishing  the  Chancery 
>urt  be  retained.    We  again  appeal  to  gentle- 
en  Dot  to  force  this  arrangement  upon.    But  if 
is  must  be,  and  gentlemen  from  other  sections 
ill   not  come  forward  in  a  spirit  of  justice  to 
stain  u»  in  obtaining  what  we  declare  to  be  ne- 
dsary  for  our  interests,  they  cannot  complain  if 
B  vote  to  retain  the  article  in  its  present  form, 
e  would  do  justice  to  all  portions  of  the  State, 
t  we  ask  the  eame,  and  cannot  agree  to  take 
IS  for  ouraelves. 

Mr.  SoLbaas.  I  understand  tbat  the  propo* 
ion  is  to  ^ive  to  the  city  of  Baltimore  an  addi- 
nsJ  number  of  judges.  What  reason  is  there 
thia,  exiMpt  in  thai  principlfl  which  has  beea 
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maDifeitadhai*lkom  the  vtry 
ofitie8eanontelhopnsetttda7-*-the  all. 
ing,  all  abeorbing  nottoos  of  the  otty  of  BaitimDre 
to  appropriate  to  itself  the  whole  politioal  aftd 
judicial  power  of  the  Sute?  Talk  to  meof  tka 
business  of  the  city  of  Baltimore!  Will  this 
Gonventmn  allow  me  to  give  them  seme  stata- 
ticsP  1  can  give  them  correctly  from  my  owd 
county,  for  I  ooeupy  the  humble  pesition  of 
Clerk.  In  1844,  f  was  appomted»  imder  the 
broad  seal  of  the  State,  signed  by  my  fnend  Gwr . 
Thomas,  a  most  distinguished  honor***  wUg  lor 
the  first  time  obtaiaing  offoe  under  a  loeofoao 
Governor.  [Laughter.] 

In  the  spring  of  1644,  the  appearance  docket  of 
Calvert  county  court  was  four  hundred  and  six- 
ty cases.  I  will  swear  to  the  exact  numberjjbr 
I  never  shall  forget  it  as  lonf  as  I  live.  The 
docket  was  two  hundred  and  eighty  caaes.  In 
the  spring  of  1845,  the  appearance  docket  waa 
over  fiye  hundred  cases,  and  the  trial  docket  up- 
wards of  three  hundred  and  sixty  cases;  and 
from  that  time  and  during  the  time  I  have  been 
clerk,  (1  think  I  say  it  with  great  troth — I  know 
I  do  not  exaggerate,)  the  appearance  docket  has 
averaged  between  three  and  four  hundred  cases, 
and  the  trial  docket  between  .two  hundred  or  two 
hundred  and  fifty.  His  honor.  Judge  DobsbTi 
I  think,  will  testify  to  the  fact. 

I  undertake  to  affirm  one  fact— that  the  docket 
in  our  county  court  is  largec  than  the  docket  in 
Baltimore  county  oourt,  and  yet  the  gentleman 
from  Baltimore  city  thinks  they  ought  to  have 
an  additional  judge  for  his  city.  I  am  only  speak- 
ing for  the  smaller  portion  of  our  district 

According  to  the  plan  proposed,  it  ie  to  be 
oompoeed  oi  four  eounties.  1  take  the  ainale 
county  of  Oalvert,  and  undertake  to  affirm  that 
there  is  as  much  business  to  be  done  in  that  sin- 
gle county  as  in  the  Baltimore  county  court.  I 
wish  the  Convention  to  understand,  and  1  wiah 
the  counties  to  understand  another  thing-— it  is 
only  in  that  miserable,  horrible  spirit  of  grasp- 
ing for  power  in  the  State  that  this  propoaition 
is  made,  aad  I  trust  it  will  be  resisted. 

Mr.  Ravdall.  1  do  not  like  to  trespass  upon 
the  time  of  the  House,  in  its  present  feverish  im- 
patience to  hasten  through  this  iaiportaot  and  I 
fear  much  to  be  neglected  duty;  but  as  I  represent 
a  people  who  are  most  seriously  injured  by  the 
proposed  iiidioiary  system,  I  shall  be  pardoned  in 
again  making  their  grievances  known,  and  oom- 
paiing  the  proyision  you  haye  made  for  them  tin 
the  jttdieial  district,  with  what  has  been  done  for 
the  city  of  Baltimore,  and  is  now  so  much  oom- 
plained  of  by  her  delegates.  If  Baltimore  dele- 
gates continue  to  complain  of  the  operation  of 
this  system  upon  their  people,  how  much  greater 
are  our  causes  of  complaint  against  it^  It  has 
been  said  by  way  of  complaint  against  us  by  one 
of  the  delegates  of  the  city  of  Baltimore*  tbat  this 
Convention  has  already  determined  against  the 
continuance  of  the  Chancery  Court,  and  that  the 
opposition  here,  to  the  amendment  he  proposea 
for  the  relief  of  Baltimore  comes  from  those  who 
wish  that  court  to  be  continued.  It  may  be  so. 
Is  it  not  proper  tbat  it  ihoold  be  toi    We  com- 
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ipkiii  tibmt  joa  pvopMe  to  ftboUflb  %  court,  whioh 
»  DOW  actually  performing  in  a  manoor  moet  ac- 
ceptable to  the  Baltimore  bar,  moat  of  their 
chancery  btvioesa,  and  at  the  aame  time  that  of 
our  own  district,  and  of  some  parta  of  the  State 
requiring  its  aid,  and  yet  it  is  again  and  again 
Qiged  upon  the  Convention  to  create  a  new  court 
•in  the  city  of  Baltimore  to  transact  iheic  ecpiiiy 
busineai.    In  other  words,  you  abolish  a  court 
which  performs  moat  of  the  equity  business  in 
Baltimore  and  this  district,  and  much  from  the 
other  parts  of  the  State,  and  you  eatablisb  another 
at  a  like  expense  in  Baltimore  for  the  benefit  of 
Baltimore  alone.    Yuu  break  up  an  established 
court  now  in  full  operation  under  officers  appror- 
ed  of  and  commended  here  by  every  one,  and 
scatter  its  important  business  to  the  imminent 
peril  and  zreat  cost  and  delays  of  parlies  every 
where,  or  leave  it  unprotected  here,  and  you  run 
the  hazard  of  having  half  as  efficient  a  court  in  the 
city  of  Baltimore.    Even  for  the  service  of  Balti- 
more itself,  this  accumulated  business  left  unfinish- 
ed, and  the  equity  business  of  this  district  disregard- 
ed.    It  is  a  measure  impolitic,  unwise  and  op- 
pressive to  every  part  of  the  State,  except  the 
city  of  Baltimore.    We  call  upon  this  Convention 
to  retrace  their  steps,  continue  in  full  operation 
this  valuable  court,  and  thereby  you  remove  not 
only  the  grievances  of  this  and  other  adjoining 
districts,  but  of  the  city  of  Baltimore  itiself 

But  permit  me  to  remind  the  gentleman  that 
this  House  has  two  or  three  times' determined 
not  to  give  to  the  city  of  Baltimore  another 
court.  Tet  the  gentleman  has  again  and  again 
urged  upon  the  House  the  reconsideration  of  that 
determioation.  If  the  action  of  this  House  is  to 
be  settled  as  to  one  of  these  points,  the  denial  to 
118  of  the  Chancery  court  as  stated,  why  not  have 
it  also  settled  in  its  denial  to  Baltimore  another 
^  judge?  Our  grievance  is  this;  I  repeat  it,  be- 
cause I  am  compelled  to  do  so,  as  the  gentleman 
from  Baltimore  again  and  again  brings  the  same 
subject  before  the  House.  We  have  four  coun- 
ties in  this  district,  and  you  have  assigned  to  our 
four  Counties  but  one  judge  to  discharge  all  the 
iudicial  labors — civil,  criminal, and  chancery.  I 
believe  I  can  satisfy  any  one  who  will  look  at  the 
business  of  these  counties,  that  it  exceeds  what 
is  proposed  to  be  perforrot'd,  by  any  one  of  these 
judges  in  the  city  of  Baltimore. 

First,  you  apportioned  the  judicial  senrices  in 
these  districts  on  the  basis  of  the  number  of  days 
the  judges  of  the  county  courts  were  occupied, 
regardless  of  the  fact,  which  the  repons  to  this 
Convention  establish,  that  the  equity  business  of 
this  district  was  take.i  to  the  Chancery  court, 
and  did  not  add  to  the  number  of  days,  the  coun* 
ty  courts  were  in  session — the  very  and  only 
ba^is  by  which  y<<u  apportioned  our  judicial  ser* 
vices.  This  would  be  all  correct  if  the  Court  of 
Chaiictry  was  to  he  c*niiiiued.  But  that  you 
propose  to  abolish  and  thus  you  take  from  us  the 
aid  of  a  court  which  has  greatly  reduced  the 
number  of  d  lys  our  county  courts  are  required 
to  sit  and  substitute  nothing  to  supply  this  great 
loss  of  judicial  facilities  in  thb  district 

Another  item  has  never  been  taken  into  the 
cooskleratioa  of  the  Convention,  that  is,  the  time 


oonumed  by  the  judge  in  trtTelUng  to  anl  fin* 
the  various  courts  in  this  district,  comnosed  of 
four  counties.  There  are  fixed  by  this  Coo&titu- 
tion,  at  least,  two  sessions  yearly  of  thecourUof 
law  in  each  county,  they  must  alao  have  at  le&st 
two  aef  siooa  of  courts  of  equity*  aa  they  now 
have  in  each  county,  thua  making  sixteen  term^ 
a  year  to  be  attended  by  the  judge.  Siqipoie  the 
time  consumed  in  going  and  returning  to  vA 
from  each  court  to  be  three  daya^-a  fair  avenge 
— this  will  require  from  one  to  two  mootte 
wUhouL  eecidenlor  deZeys  to  be  consumed  m  tnt- 
elling. 

Now.  sir.  the  judges  in  the  city  of  Baltioocc, 
are  saved  all  this  time  as  well  as  expense.  For- 
merly, the  judges  of  that  district  of  which  Balti- 
more city  was  a  part,  had  to  aitend  the  couru  ei 
Baltimore  county  and  Harford  county,  ikhich  ac- 
cording to  the  reports  occupied  about  seventj 
days — equal  to  nearly  three  months  of  time.— 
Such  is  not  now  to  be  required  of  the  Baltimore 
city  judges.  All  this  is  so  much  gain  to  the  arr 
of  Baltimore  by  this  judicial  ayatem,  over  tkt 
which  formerly  existed. 

The  judges  of  the  city  of  Baltimore,  beio;  aho 
now  released  from  all  criminal  juriadictioci  in  lad 
out  of  court  for  Baltimore  and  Harford  coQntief , 
relieves  them  from  many  of  the  eofagemeiiU 
which  formerly  occupied  much  of  their  time  and 
attention,  and  are  now  to  continue  to  be  dis* 
charged  by  the  judges  in  the  countiea. 

The  permanent  location  of  a  judge's  oftcial 
duties  within  the  city  where  a  few  minutes  coi- 
hies  parties  to  obtain  his  aid,  adds  greatly  to  uw 
facilities  of  the  community  in  the  traosacUoo  of 
all  their  judicial  business  whereas  we  shsll  hsft 
journeys  of  days  to  make  in  the  counties  to  k- 
complish  the  same  object 

The  city  of  Baltimore  has  retained  more  near- 
ly than  any  portion  of  the  State,  the  judioii 
power  which  the  bill  as  originally  iotrodoced  bv 
the  committee  contemplated  to  aflbrd  to  the  ven- 
ous parts  of  the  State,  at  that  time  loo,  it  »a» 
proposed  to  give  to  each  county  one  judge  exc.ir 
sively — now  we  have  one  judge  where  ti^a' 
bill,  proposed  to  give  us  four,  and  Baltimore  cm 
has  four  judges  where  thai  bill  proposed  lor^ 
her  five — we  have  one  fourth  of  wfaMt  was  inie»> 
dtd  for  us  and  Baltimore  has  four-fifihs  of  «bit 
waa  intended  fur  her.  Thus  Baltimore  on  <« 
the  only  part  of  the  State  which  is  to  have  m 
fall  benefit,  or  nearly  so,  of  the  provisions  ni»c» 
in  the  original  bill,  as  introduced  from  ibejj*^*- 
ciary  committee. 

When  it  was  proposed  to  give  each  couot;  i 
separate  judge,  it  was  at  that  time  that  \hii  ^ « 
contemplated  giving  to  the  cit|  of  BalUi3t^i' 
this  additional  judge,  because  it  cootempiaf'^ 
that  the  orphans  court  should  be  aboliabei  *i  * 
all  the  powers  it  exercised  were  to  be  coniem- 
on  this  jui  ge.  Then  we  were  to  have  a  separAi* 
judge  fur  each  county  to  exercise  all  these  ffi*' 
ers. 

This  Convention  has  been  pleased  todettf- 
mine,  (and  I  am  gratified  at  it,)  that  the  ct^tm 
court  system  shall  remain  as  it  was,  to  be  exK3- 
ted  by  a  separate  tribunal,  thus  at  once  ddfrn*- 
log  with  the  Decesaity,  which,  in  ttM  o[KnM»  of 
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tbe  committee,  required  proTiiton  to  be  made 
for  this  additional  judge  in  the  cUy  of  fiaiti* 

fflofe. 

For  one,  therefore,  I  ahall  oppoee  an;  addition* 
alaidafibrdedtothocity  of  Baltimore  alone^ 
because  she  is  better  provided  for  than  my  own 
and  the  adjoining  districts.  But  J  am  quite  wil- 
ling 10  reconsider  this  whole  judiciary  depart* 
ment,  aod  correct  the  multitude  of  its  errors  and 
defects. 

Mr.  fiRKNT,  of  Baltimore  city.  I  did  not  mean 
to  uke  part  in  this  discussion,  because  I  feel 
roentally  incompetent  to  discuss  questions,  when 
fatigued  and  worn  out  by  an  afternoon  session. 
The  gentleman  from  Calvert  [Mr.  Sellers,]  has 
said  that  this  proposition  for  a  judiciary  is  a  part 
of  the  all-grasping  spirit  manifested  on  the  part 
yf  Baltimore  city  in  this  Convention.  I  wouhl 
I'ke  bim  to  specify  how,  where  and  when  l^altir 
nore  city  bas  manifested  any  grasping  spirit? 

Mr.  SoLLcas.  J  will  answer,  with  pleasure, 
*wheQ  Baltimore  city  wished  representation  ac- 
ordiog  to  population" — 
Mr.  Brknt.  In  the  first  place,  her  delegation 
i^as  not  united. 
Mt.  Sollers.  I  should  think  not. 
Mr.  BatNT.  In  fact,  a  portion  of  us  compro- 
lised  on  that  subject ;  but  we  were  all  united  in 
le  principle.  This  tbe  gentlemari  calls  an  all- 
rasping  spirit-,  fo  desire  equal  rights!  If  tbis  is 
le  only  charge  against  Baltimore,  we  are  very 
iliirig  to  confess  it,  and  plead  guilty.  I  contend 
•r  equal  rights  and  equal  justice,  and  I  will  also 
ve  to  every  gentleman  in  the  counties  what  1 
link  is  right,  proper  and  just.  Thb  Convention 
IS  agreed  to  make  Baltimore  city  one  separate 
dici3l  district.  I  think  the  action  of  her  dele- 
ition,  united  on  that  subject,  ought  to  be  re* 
acted.  I.  forgone,  am  perfectly  willing  to  vote  to 
y  other  district  of  the  State  just  such  a  judiciary 
her  united  delegation  shall  desire.  If  a  united 
legation  say  that  they  need  ah'additional  judge, 
irn  perfectly  willing  to  extend'to  them  the  same 
sasure  of  justice  we  ask  for  ourselves.  I  only 
e  for  tbe  purpose  of  saying  that  the  delegation 
Baltimore  city  is  united  on  this  subject— that 
s  necessary  that  we  should  have  a  third  judge. 

Vlr.  Sollers.    I  have  a  single  ob^rvation  to 
ke,  and  that  is  sufficient  for  Baltimore  city 
len  I  staled  here  that  this  was  but  carrying 

the  syatem  of  the  all-grasping  ambition  of 
timore  city,  (and  perhaps  I  ought  to  have  said 
t  before   to  that  city,)  I  said  it  deliberately, 

it  was  not  with  malice  aforethought,  but  af- 
due  and  proper  consideration.  If  gentlemen 
I  recollect,  at  an  early  stage  of  the  Conven- 
,  in  the  first  plaSe,  Baltimore  Wanted  repre- 
tation  according  to  population.  That  is  one 
he  evidences  of  her  disposition  to  grasp  all 
political  power  of  the  Slate. 
Ir.  Brkkt.  I  confess  it 
Ir.  SoLLKRS.  It  will  also  be  recollected  that 
wished  tt>  absorb  and  appropriate  to  herself 
school  fund  of  the  State  8<»t  aside.  Does  abe 
Vs«  to  that? 

>.  Brbnt.     She  wished  an  equitable  share, 
r.  Soisi^Kta,    The  gwtlemaa  baa  confe«ed 


enough  now  to  hang  bim.  [Laughter.]  These . 
are  two  things.  I  say,  after  the  most  perfect 
detiberationtl  have  no  heaitation  in  saying,  that 
tbis  is  a  pari  of  the  disposition  on  the  part  of  the 
people  of  Baltimore  city,  to  grasp  the  political 
and  judicial  power  of  the  Stale,  and  no  man  oat 
of  tbe  city  ot  Baltimore  will  deny  it,  I  am  sure. 
They  also  wish  to  elect  all  the  judges  of  the 
Court  of  Appeals  by  eeneral  ticket  throughout 
the  State.  Does  the  gentleman  confers  to  thatl 
Mr.  BaaNT.    Tes,  sir. 

Mr.  SoLLias.  Well,  there  is  tbe  third  crime 
in  the  category.  According  to  my  idea,  it  is 
criminal.  If  the  various  measures  proposed  by 
the  gentleman  firom  Baltimore  city  had  been  car- 
ried out,  I  do  not  hazard  any  thing  in  saying; 
that  she  would  have  had  the  entire  political  con- 
trot  of  Mary  hind  from  one  extremity  to  another. 
The  Board  of  Public  Works  was  proposed  to  be 
elected  in  the  same  way  as  ihe  judges  of  the 
Court  of  Appeals,  giving  to  the  city  that  tiemen- 
dous  political  power  ibr  which  the  gentle.iten  has 
contended.  I  do  not  say  all  of  them,  for  there 
has  been  some  little  dissension  among  them  on 
particular  subjects,  and  I  have  nothing  to  do  with 
family  quarrels. 

I  have  said,  and  I  repeat,  we  have,  in  one  sin- 
gle oounty,  as  many  causes  to  determine  as  they 
have  in  Baltimore  county  court.    Tet  I  am  told 
this  is  no  evidence  of  a  disposition  to  grasp  pa 
the  part  of  Baltimore,  when  they  ask  for  an  ad- 
ditional judge.    I  will  not,  cannot  b«lieve  it.    I 
am  a  plain  common-sense  man,  and  take  a  oonn- 
mon-sense  view  of  things.  It  is  evident,  it  is  self- 
apparent;    and  yet  the  gentleman  says,  that  he 
goes  in  for  eqnal  rights!     Ah!  Madame  Roland 
once  said  bow  many  crimes  have  been  committed? 
And  wetl  may  I  say,  how  many  crimes  are  eom- 
mitted,  in  this  country,  in  the  name  of  the  sov- 
ereign people?    If  the  people  were  lei  alone  on 
these  subjects,  if  it  were  not  for  the  ambitious 
and  insidious  designs  of  demagogues,  who  cor- 
rupt the  public  sentiment,  and  then  speculate  on 
it — if  it  were  not  for  these,  we  would  have  a  hap- 
py people.    Dr.  Johnson  says,  it  matters  little 
under  what  governmrnt  we  live;  so  far  as  indi- 
vidual happiness  is  concerned.    According  to  my 
ideas  of  a  republican  representative  government. 
I  cannot  agree  to  that.    But  I  do  assert  that 
these  demagogues  do  more  harm,  more  injury 
by  attempting  and  frequently  succeeding  in  cor- 
rupting public  sentiment,  and  specuUting  upon 
it,  than  any  others. 

[The  President's  hammer  here  fall,  tbe  gen- 
tleman's time  having  expired.] 

Mr.  Brent  of  Baltimore  city.  It  is  not  in  my 
power  to  reply  to  the  eloquence  of  tbe  gentleman 
from  CalverL  I  cannot  compete  with  him  in 
that.  But  what  is  '*the  head  and  front  of  the  of- 
fence" if  Baltimore  city — what  is  her  crimel 
She  demands  nothing  but  equality.  Her  '*offence 
hath  this  extent  no  more." 

Mr.  SoLLKRs.  I  said  that  she  claimed  more 
than  she  is  entitled  to. 

Mr.  BasNT.  1  a^ked  the  gentleman  to  specify 
what  ste  clamed,  and  he  said  that  she  claimeil 
represenlaiioD  according  to  population.    Is  not 


796 


tltttclaimiogsiiDplj  equMy?  How  nowaboat 
tbe  school  fund.  U&Te  we  not  claimed  that  a 
free  white  child  in  Baltimore  ia  aa  much  to  be 
educated  oat  of  the  treaaurjr,  as  if  the  ehild  re- 
sided in  CalTert  or  Caroline?  We  onl  j  contended 
for  an  equitable  distribution  of  the  school  fund; 
we  claimed  equity  and  equality  out  of  the  oom- 
noon  treasury. 

The  genUeman  says,  in  tbe  name  of  liberty,  in 
the  name  of  equality,  how  many  crimes  are  com- 
mitted, and  that  if  it  were  not  for  demagogaes, 
if  tiie  people  were  let  alone,  they  would  be  per- 
fectly quiet  and  reconciled.    Upon  the  aame  or* 
piment,  he  might  induce  people  who  were  sub- 
jeets  of  a  despot  to  remain  quiet  and  safamit  to  a 
happT  and  beneficial  condition.    Whether  tbe 
people  are  oppressed  or  not.  if  I  have  not  9q(uA 
rights,  I  will  contend  to  the  lest  drop  of  my 
blood,  if  necessary,  upon  the  abstract  principle  of 
equanty,  and  no  denoneiatioD  of  dennagogues, 
or  rebukes  tor  attempting  to  raise  tbe  banoer  of 
equal  rights  will  ever  deter  me,  and  I  hope  will 
never  deter  any  one  from  carrying  that  Mnner 
until  triumph  shall  perch  upon  it.    The  gentle* 
man  says,  tnat  we  desired  a  general  ticket  for 
the  election  of  judges  of  the  Court  of  Appeftk. 
Why  not  hare  a  ceneral  ticket,  why  was  there 
io  meagre  a  Tote  for  it'   Owing  to  the  eloquence 
of  the  gentlemen,  who  rise  up  here  and  cry  out, 
*<party."  In  what  State  is  the  Court  of  Appeals 
elected,  unless  by  general  ticket?  In  every  tState 
of  the  Union,  except  Kentucky  whete  the  Court  of 
Appeals  is  elected  by  the  people,  U  is  dim$  by 
general  Heket,   Is  there  not  a  principle  that  when 
the  judges  of  the  Court  of  Appeals  are  judges 
over  the  whole  State,  that  they  should  be  elected 
bv  general  ticket?  Ah!  but  the  tremendous  power 
of  Baltimore  city  nrast  be  guarded  against,  or  they 
might  elect  a  court  upon  this  Democratic  princi- 
ple.   Why  did  the  gentleman  vote  to  elect  the 
clerks  of  the  coanties  by  the  people,  and  yet  vote 
against  the  election  of  the  clerks  of  the  Court  of 
Appeals  by  the  people?    No!  that  clerk  must  be 
appointed  by  tbe  judges  of  the  Court  of  Appeals? 
The  just  principle  established  by  this  Constitu- 
tion, that  the  judges,  clerks  and   registers  shall 
be  elected  by  the  people  roust  be  thwarted  when 
we  come  to  the  high  and  dignified  office  of  the 
clerk  of  the  Court  of  Appeals.    Why  is  this? 
Because,  if  the  general  ticket  shall  be  adopted, 
the  vote  of  Baltimore  city  might  elect  that  offi- 
cer.    I  ask  the  gentleman  to  reconcile  these 
things,  and  give  some  reason  for  their  occurrence. 
i  cannot  account  for  it,  except  by  referring  it  to 
the  hatred,  jealously  and  distrust  of  Baltimore 
city. 

Mr.  SoLLEKs,  by  unanimous  consent,  rose  to 
reply  to  the  remarks  of  Mr.  Breut,  and  said:-> 
I  have  but  few  observations  to  make.  The  gen- 
tleman charges  me  with  having  spoken  disre- 
spectfully and  harshly  of  Baltimore  city. 

Mr.  Brbnt.  I  did  not.  I  have  not  charged 
tbe  gentleman  as  speaking  disrespectfully  and 
harshly  of  Baltimore  city.  I  say  that  the  head 
and  front  of  her  offence  is,  that  she  baa  contend- 
ed for  equality  and  equity. 
Mr.  SoLCaiia.    That  is  tbe  issue.    Will  the 


geotlemM  tdl  me  what  hm  mmm  If  sfmTitjr^ 
Will  he  answer  me  what  be  means  k^e^n^ 
reseotation?  Did  his  colleages  agree  inib  be 
in  the  position  be  assumed  here? 

Mr.  B&sNT.    All  of  tbem.    They  ntdei  h 
representation  based  upon  popnlatioo. 

Mr.  SoLLKRS.    I  ought  not  to  say  asj^i 

upon  that  subiect,  for  it  wme  merely  a  qom?! 
between  the  delegation  frotn  Baltimore  ctty  W 
was  a  most  memorable  one,  and  I  shall  sot  ix- 
get  it.  Bat  I  have  not  said  one  word  •pix^ 
Baltimore  city.  I  would  not  care  if  if  ve* 
blotted  out  from  the  map  of  Maryland.  So  Wf 
me  heaven,  1  say  so.  I  do  not  nnderstioi  ex 
can  1  comprehend,  these  magniliceat  takfiB 
passed  upon  Baltimore  citj.  It  is  BahiiseR 
city,  ^'Baltimore  city"— this  is  tbe  cry  tim^ 
day  to  another.  I  do  not  know  why  ^e  dusan* 
these  enormous  compliments  constantly  ]»'• 
her  here.  I  know  she  is  the  great  absorber  c 
all  the  wealth  and  of  all  tbe  labor  of  MirjbK 
There  is  no  man,  wonoan  or  child,  in  tbe  Sti^r. 
but  does  not  contribute  to  it  by  the  sweat  of  it' 
brow.  What  have  we  done  for  Baltimore  tq 
In  1835,  we  agreed  to  pour  out,  in  the  km  ^ 
taxes,  our  very  heart's  blood  to  sustain  t^p^* 
commercial  interests  of  that  city.  Tell  &' 
you  can,  what  interest,  what  advantife,  ki^' 
we  gained  from  the  enormous  appropriit!?r« 
made  for  works  of  internal  improvemests,  l- 
solely  for  tbe  benefit  of  the  clt}  of  Baltiocrv 
Answer  me  that  question  honeatly.  And  m\s. 
the  tax-gatherer  comes  around,  and  wrioci  tV* 
08  our  hard  earnings,  we  are  building  op  jt^ 
as  high  as  high  heaven,  foi  tbe  bf^oefit  of  *^-i' 
aristocratic  gentlemen  of  Baltimore  city.  Tl^ 
are  trutha.  They  say  that  tbey  pay  half  tbt 
taxes  of  the  State.  I  deny  it.  They  do  act  ^'• 
one  dollar,  and  I  can  demonstrate  iilo  aoy  £«' 
sible  maa.  Every  single  dollar  they  have  » 
propriatsd  for  works  of  internal  improveoK' 
and  their  commercial  interest  and  prosper.^ 
has  been  trebled,  more  than  trebled,  acd  vk' 
did  it?  The  works  of  internal  improno^-- 
Who  paid  for  tbem?  We.  What  have  we  T^ 
ceived?  Nothing.  Tbe  productioas  of  the  v^* 
tern  cquntry  are  brought  into  competiDoa  v  - 
our  earnings,  and  all  for  Baltimore  city! 

This  tremendous  absorber  ap|iropriatei  u  '- 
self  the  whole  wealth,  energy,  labM*,  and  ^ 
ductive  interests  of  the  State,  and  yet  if  we  «} 
any  thing  against  Baltinoore  ci(j,  we  arp  t»  V 
answered  that  the  spirit  of  fire— to  iriiic&  t» 
gentleman  alluded — 

Mr.  BasNT.    When  did»I  use  that  exprns'se 

Mr.  SotLERs.  Some  beaolifuJ  qmtatiflo  mb^ 
the  gentleman  used,  but  which  I  baee  bt^^ 
I  thoDgfat  he  alluded  to  the  BaltioMie  baOMff 
I  was  certain  he  had  them  in  his  miad.  [L«:£^ 
ter.]  Can  we  do  nothing,  say  aotbiBf  ^  ^ 
fend  ourselves,  unless  we  are  ehai^fd  tii- 
injuring  Baltimore  city?  Let  ua  aloiw— Wt  •• 
stay  where  our  fathers  put  os.  Wo  ask  socaaf 
We  sometimes  ask  bank  a^etomsmdiaMm  «s: 
get  them  teo.    (I4lllgbte^) 
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Mr.PftiimUM  madttA  liiw  rtonrki,  wUck 

will  be  paUiaked  h«retiter. 

Mr.  BftMT,  of  Baltiaore  city.  1  do  not  riae 
for  the  parpoie  of  oiakiDg  any  more  ramarkB  by 
way  of  irgunent,  dot  to  discuM  ibe  matien  ra- 
iaiive  to  the  claims  of  Baltimore  city  upon  tJbm 
justice  of  the  State.  If  gantlemen  are  not  aat- 
isfied  DOW  that  Baltimore  city  has  claimed  notfa- 
log  but  what  if  equitaMe,  all  1  can  say  is,  that 

<*He  who  is  convinced  against  bis  will, 
Is  of  the  tame  opinion  stili.'^ 

The  gentleman  from  Calvert,  (Mr.  Sollers,) 
(ays,  in  regard  to  a  quotation  1  had  the  honor  to 
nake  at  some  early  period  of  the  session,  about 
•Spirits  of  Fire"— 

Mr.  SoLLERs.  Tou  recollect  it  now;  repeat  It. 
Laughter.] 

Mr.  BaivT.  In  regard  to  that  quotation,  the 
^fitleman  sa^  he  thought  I  referred  to  the  Bal- 
imore  batuhon,  and  he  said  that  Genl.  Twigga 
ould  tell  about  that  battalion.  If  the  gentleman 
neans  to  cast  any  imputation  upon  the  courage 
/that  battalion, — 

Mr.  SoLLBRS.  I  have  not— I  had  no  such  idea. 
Vho  would  cast  any  imputation  upon  that  batal* 
>D,  or  even  a  section  or  it  ?    [Laughter.] 

Mr.  Brent.  1  have  no  doubt  the  gentleman 
ould  be  rash  to  make  any  charges.  I  only  say 
lis— that  it  did  seem  to  me  that  the  gentleman 
tade  the  remark  for  the  purpose  of  imputing— 
L  least  the  imputation  might  be  inferred  from 
— that  the  courage  of  Baltimore  city  was  as 
lucb  below  par  as  he  sunposed  its  aense  of  jus- 
ce;  but  I  am  glad  that  he  has  disclaimed  such 
iputatlona.  I  could,  if  necessaiy ,  refer  the  gen- 
eman  to  the  monuments  of  Baltimore — ^to  the 
sld  of  North  Point,  to  Fort  Heni^,  to  her  Wat- 
tn  and  Ringgold,  as  evidences  of  her  courage, 
tr  sense  of  honor  and  patriotism.  I  will  not 
)rmit  the  ^ntleman  to  class  me  as  a  mere  local 
preseotati  ve.  1  am  not  contending  for  the  rights 

Baltimore  alone.  I  am  contending  for  the 
^hts  and  equality  of  the  whole  State — not  that 
iltimore  ia  to  wage  war  against  the  counties, 
d  the  counties  to  wage  war  against  Baltimore, 
it  that  every  man  in  the  State  should  have  an 
ua]  participation  in  the  benefits  of  the  govern- 
snt  and  in  the  treasury  of  the  State.  I  will 
t  agree  to  be  represented  as  merely  contending 
r  the  local  rif;bts  of  Baltimore  city.  That  is 
lat  of  it^  sMid  It  would  not  even  be  policy  here, 
cause  tbis  is  an  anti- Baltimore  GeoventioA.  I 
f  that  ejerf  vote  given  here  has  beea  to  draw 
iovidioua  distinction  betwee»  bltlmora  eity 
i  the  counties,  and  the  distinguished  geatle- 
n  from  Kent,  (Mr.  Chambers,)  stated  the 
ler  day  that  we  aliea^  had  passed  a  ooApro- 
se  bill  on  thesubjaetof  repieaencation,  which 
sw  •  diatinotionbflEween  eooaiieeand  the  eity, 
'ayorable  to  the  latter.  It  Is  tootme,  sir,  that 
ih  a  bill  has  passed,  and  I  know  full  wdl  that 
u>o  late  in  the  day  to  tiry  to  open  tha  ayea  of 
s  CoDvenliflo  to  what  is  due  to  equal  rights 
I  equal  juftHoa. 

tfr.  SoLuas.    I  disolahn,  utteriy  disebna, 
BiMlioB  to  easl  the  aUgfateal  hnpiMilloB  upon 

caittsgooftheMtimoiebattattQii;    Imeut 


Bo'aiich  Chiog,  and  I  daaire  it  to  be  diatiooHy  i*4 
corded.  Under  the  shadow  of  the  roonumeolt 
in  the  city  of  fiaitamora,  it  would  be  rashness* 
ibolisboeaa.  I  reeolUct  sooieihiog  about  Siosth 
Point  and  Fott  McHeory«  and  1  have  seen  the 
iBBoriptioos  upon  the  mooumenii  ia  Baltimore* 
My  opinion  is,  that  the  hcroio  deeds  there  com* 
oiemorated  will  never  be  repeated  by  any  peo* 
pie  now  in  that  citv.    [Laughter.) 

Mr.  MoaoAjr.  I  only  desire  to  say  one  word. 
1  endeavored  when  I  was  up  before,  to  show  by 
reference  to  a  single  district — (1  intended  to  coo* 
fine  my  remarks  to  the  subject  under  considera^ 
tion)^that  the  basis  adopted  by  this  Conventioa 
was  founded  upoo  no  principle  at  all.  And  thai 
in  carrying  out  the  provisions  of  the  Judiciary 
bill,  we  would  give  te  Baltimore  city  infinitely  oioio 
liberally  than  we  have  given  to  other  sections  of 
the  State.  When  the  geaileman  from  Balticaum 
city  rose  and  stated  to  this  Convention  that  with 
the  aid  of  the  Chancery  court,  they  could  traoaaot 
their  business  in  the  eitv,  1  waroed  gentlemea 
(and  the  Convention  will  Vear  me  witaeaa  of  it) 
that  they  onl^  had  to  abolish  that  oonrt  and  theo 
a  similar  junsdiotion  would  be  claimed  for  Balti- 
more alone.  I  asked  them  co  oome  forward  and 
remodel  the  system,  if  they  desired  it,  and  thej 
should  have  may  assistance.  This  they  refused  te 
do.  Upoo  this  refusal,  those  whu  have  acted  with 
me,  told  the  gentleman  from  Baltimore,  in  the 
langua^  of  the  gentleman  from  Frederick,  (M^i 
Thomas,}  that  the  aymmetry  of  the  system  shouM 
be  carried  throught  the  oounties  aoid  cities,  and 
what  was  proner  lor  the  city  of  Baltimore  should 
in  fairness  and  joatioe  be  extended  to  the  oouu- 
ties. 

I  showed  that  hi  the  first  district  there  wen 
eight  hundred  and  sixt^-tfaree  original  civil  cases, 
and  in  the  secpnd  district,  one  thousand  and 
thirty-one  original  civil  cases,  without  counting 
the  equity  causes,  amounting  to  eleven  hundred, 
and  that  when  the  chancery  court  should  be 
abolished,  It  would  be  impossible  for  one  judgd 
to  disehaige  our  business.  I  also  abowed  (hat 
Baltimore  city,  aeccording  (to  the  returns,  bad 
one  thousand  three  hundred  and  thirty-six  ca»es 
leavingffive  hundred  and  seventy-eight  of  our  ex- 
cess over  Baltimore  city;  and  I  asked,  then,  if 
you  gave  ua  but  two  Judges  for  the  transaction  of 
our  business,  eommon  law  and  criminal,  how 
could  gentlemen  claim  for  Baltimore  city  more 
than  two  iudges,  divided  into  separate  organize^ 
tiona,  with  criminal  and  orphans' court  officers? 
But,  sir,  for  fear  thKt  complaints  were  well 
founded, we  went  further,  and  voted  for  a  proposi- 
tion which  has  passed  this  Convention,  that  if 
their  neceeiities required  lt,the  Legislature  should 
give  diem  another  judge,  and  that  now  is  a  oart 
of  the  Constitution.  Tliat  if  these  two  judges 
cannot  dispose  of  five  hundred  eighty-four  eases 
leas  than  we  have  in  the  districts  in  which  I 
practice,  they  will  have  the  privilege  over  us 
(for  we  have  denied  the  privilege  to  ouraelve*)  of 
eoming  here  and  claiming  a  judge  of  the  Legis- 
lature* 

Th«  munref  gfren  to  that,  by  the  gentleman 
froni  Balthoora  city.  (Mr.  Brent,)  was  that  it  wai 
Bi«lMfofB«iliBioro«Dcoitteher6iikt  ask  the 
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Ii6|;Mature  for  any  thhii^.  'Here  I  ■  Ukt  \vr» 
with  the  gentleman.  Nevar,  while  I  held  a  seat 
in  the  Legislature,  did  I  refiise  to  vote  for  any 
reaeonable  proposition  deah^d  by  Baltimore;  end 
1  was  more  willing  to  do  this,  bocaase  ^e  was 
unable  singly  to  carry  that  which  she  wanted, 
whilst  the  counties,  united,  couidT  Had  I  cast  a 
rote  against  the  proposition  to  permit  the  Legis* 
lature  to  give  her  another  judge,  because,  as  the 
gentleman  says,  6uch  was  the  hostility  towards 
fisltimore,  in  the  Legislature,  that  she  could  never 
get  that  or  any  thing  else,  I  should  therebji  have 
east  a  reflection  upon  the  Legislature,  and  upon 
the  generous  people  represented  by  that  body, 
which  the  past  history  of  that  body  and  that  peo- 
file,  does  not  and  will  not  justify  me  in  doing. 
And  the  gentleman  from  fiialtimore  will  permit 
me  to  say  to  him  that  if  he  will  look  back  a  little 
into  the  history  of  the  State,  and  see  that  body 
voting,  generously  and  without  stint  or  meanness, 
tnlllions  upon  millions  of  the  public  money  to 
thread  the  State  with  Railroads  and  canals,  that 
the  treasures  of  eommeree  might  be  emptied  into 
the  lap  of  Baltimore,  to  accunnulate  within  her 
bosom,  power,  richness,  and  greatness  and  num- 
bers; and  if  he  will  now  observe  that  people, 
with  the  tax  gatherer  wringing  from  them  a  por- 
tioa  of  their  annual  substance  to  pay  for  these 
avenues  of  trade,  without  a  murmur  of  opposition 
from  any  county  in  the  State,  he  will  at  once  see 
that  their  generous  impulses  which  has  poured 
out  millions  for  Baltimore,  would  not,  upon  a 
reasonable  showing,  refuse  the  small  appropria- 
tion required  to  further  the  ends  of  public  justice, 
by  paying  the  salary  of  another  judge. 

Do  not  understand  me  here  to  complain  of  the 
propriety  of  these  appropriations.  This  is  not 
the  time  nor  the  occasion  to  do  so,  if  I  desired. 
On  the  contrary,  1  believe  the  light  is  now  dawn- 
ing upon  us,  and  that  the  day  is  not  far  distant, 
when  these  great  works  of  improvement  will  be 
a  blessing  to  the  people  of  the  whole  State.  When 
the  day  arrives,  and  come  it  will,  when  the  re- 
venues from  these  works  shall  be  returned  to  the 
people,  quadruple  the  proportion  paid  by  them, 
and  this  fund  consecrated  by  the  wisdom  of  our 
Statesmen  to  the  purposes  of  education,  shall 
cause  academies  of  learning  to  rise  up  to  instruct 
the  ignorant  in  every  district  in  every  county  of 
the  State — ^then  will  my  friend  from  Charles. 


(Mr.  Merrick,)  now  absent  from  blBlSaCriTlnS^^^-llr.  SoLLaat.  I  recollect  a  case  when  a  jodcc 


vigorous  mind,  carried  forward  by  the  sagacity 
and  wisdom  of  the  statesmaui  boldly  led  him  on 
to  such  gigantic  undertakings,  receive  the  reward 
which  time  and  justice  are  slowly  working  out 
for  him;  and  then  will  be  reared  to  him  and 
others,  when  adjusted^  a  monument  not  of  brass 
or  of  marble,  to  be  defaced  by  time  or  unfriend- 
ly hands,  but  a  monument  springing  up  from  the 
hearts  and  afiections  of  thousands,  for  thoee  who 
in  their  day  and  generation  incurred  the  public 
odium  that  the  immortal  mind  of  the  youth  of  the 
Sute  might  be  taught  to  know  their  higher  and 
nobler  destinies.  But,  to  return  from  tius  digres- 
sion. You  say  that  judicial  labor  must  be  dili- 
gent ;  whilst  at  the  same  time,  you  give  to  ooe 
'  section  a  system  that  is  ioadequate  ta  disuharge 


MsbtMlDea,  aad  a  sytteai  fa  another  section  moii 

adequate  for  the  discharge  of  its  bosines.  Tos 
say  our  judges  can  tranaact  ihis  businea»  if  tber 
work  hard  ;  why  not  make  your  eity  judges  vork 
hard  as  well  as  county  judges?  I  say  m^e  them 
all  work.  If  the  number  given  the  cooaty  cao 
discharge  its  business  equal  in  the  districts  to  ik 
business  of  Baltimore,  let  the  judges  given  fialth 
more,  work  and  clear  the  dockets  of  that  citj. 

A  great  deal  has  been  said  in  reference  to  tbe 
number  of  days  the  court  sits.  Upon  tbb  subject, 
t  heother  day  an  estimable  judge,  who  was  ^^• 
ing  his  court  from  nine  in  the  morning,  until  nine 
at  nltrht,  remarked  to  me,  that  his  extra,  industry 
was  turned  against  him  by  the  Conveotion;  ihai 
he  found  he  would  gain  more  credit  with  u>f 
honorable  members  for  industry  and  applicsikit, 
if  he  would  hold  his  court  an  hour  or  two  esct 
day,  spin  out  the  session  to  an  unusual  Uoph, 
and  then  have  the  number  ofdaya  paraded  aati> 
dence  of  his  astonishing  assiduity.  I  say  thsi  ifci; 
judge  performed,  and  had  done  in  his  court  mart 
work  in  one  day,  than  some  do,  and  have  dose 
in  six  days — and  of  course  at  one-sixth  the  ei 
pense  to  the  people,  and  yet  gentleman  arfue 
upon  the  hypothesis  that  a  day^  work  is  a  daj^i 
work,  whether  you  employ  an  hour  of  it,  or  tf.« 
whole  time.  The  courts  in  Baltimore  city  sit,  I 
am  informed,  from  nine  or  ten  in  the  monuKg. 
until  two  or  three  in  the  afternoon.  Thecoanty 
courts  oftentimes  sit  morning  and  evening,  ULrjl 
night. 

Mr.  fiowiB,  sometimes  until  after  night. 

Mr.  MoKGAM.  Yes,  in  some  districts  till  sA^r 
night,  to  hear  demurer  on  the  1  jw  dock,  iu. 
They  do  this,  because  the  business  of  the  yU^ 
ters  and  farmers,  who  have  to  travel  aomeiicM) 
very  far,  will  not  permit  them  to  attend  a  -**- 
sion  of  unusual  length,  and  therefore,  the  Idbor 
of  two  or  three  days  in  a  city,  where  jurors  sr^ 
witnesses  are  convenient  to  the  courts,  is  crowd- 
ed into  one  by  the  county  judges.  1  have.  sir. 
seen  the  venerable  chief  justice  of  the  Sut£. 
now  a  member  of  this  Convention,  sitting  id  hit 
circuit,  and  crowding  the  labor  of  three  or  fi>ur 
dsys  into  one,  for  the  purpose  of  serving  the  tr- 
terests  of  the  (arming  Community,  by  aiq»edUiDC 
business,  and  yet  these  days  are  to  be  returoec 
to  this  Convention  against  that  highly  di^tic- 
guished  and  laborious  functionary. 


of  our  court,  sat  the  whole  night  and  «eT«r 
oloeed  his  eyes,  for  the  purpose  of  reoeiviog  ti» 
verdict  of  the  jury. 

Mr.  MoaoAir.  And  yet  in  the  estimate  seat 
to  this  Convention,  that  judge,  who  sat  up  ^1 
night  and  alt  day  ia  the  dJacharge  of  his  duties,  a 
returned,  to  have  done  no  mora  work  tbaa  a 
judge  who  opened  hb  court,  bad  the  jury  called 
and  adjourned.  The  estimates  of  labor  cannot  be 
relied  on, 

[Here  Mr.  M*8  time  expired.] 

Mr.  Tuck.  I  think  if  the  CoovaBtfcm  will  eo 
back  to  the  ninth  section,  and  estabilsh  one  oiort 
disiriet,  leaving  Anne  Arundel  and  Howard  to- 
gather,  that  it  will  be  aatisfoctory  to  oar  ssetim, 
and  weoanthMcomproiiuaa.    I»y,wi*<w 
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tricts  as  they  desire. _  |  that  hii  ditltict  m  too  Ure».    My  friend  from 

Priseo  G«orffe*t,  [Mr.  Bowie,]  eompUins  th*t 
bio  disttiet.  it  too  large.  So  oar  friends  from  the 
city  perceive  they  ere  not  the  only  ones  who 
eomplain. 

The  pliiin  truth  ii,  these  jadicial  districts  are 
hadly  arranged.  It  would  have  been  much  bet- 
ter to  have  had  one  judge  for  each  of  the  large 
counties  of  the  State.  And  then,  you  would 
have  had  justice  promptly  administered.  It  is  bad 
policy  to  put  too  much  labor  on  one  judge.  "We 
should  retrace  our  steps  and  remoael  the  dis- 
tricts. 

Mr.  Smith.  Mr.  President,  I  was  opposed  to 
the  present  judicial  system  as  arranged,  and 
voted  for  the  propoaiiion  of  the  gentleman  from 
Prince  George's,  (Mr.  Bowie,)  when  he  offered 
his  amendment  to  the  first  bill  profiding  for 
thirteen  judicial  districts,  Allegany  constiiuting 
one  of  the  thirteen. 

I  have  received  letters  from  gentlemen  of  the 
bar  of  Allegany,  declaring  their  unequivocal 
bostilit?  to  any  constitution  that  will  not  relieve 
them  from  their  present  difficulties.    Allegany 
requires  a  judge  and  quarterly  courts,  to  enable 
the  people  to  have  prompt  and  speedy  justice. 
I  have  a  statement  of  facts  before  me,  (returns 
from  the  clerks  of  the  counties  of  the  State  shew- 
ing the  number  of  civil  suits  on  their  respective 
dockets,)  shewing  the  amount  of  civil  business  id 
the  respective  districts  as  arranged  by  this  Con- 
vention, throughout  the  State.    I  find  from  it 
Allegany  and  Washington  for  the  last  several 
years,  have  averaged  seven  hundred  and  forty-two 
cases  a  year,  that  it  will   have  a  larger  docket 
than  any  district  in  the  State;  that  our  judge  wfll 
have  more  duty  to  perform  than  a  judge  in  the 
city  of  Baltimore.    The  civil  docket  in  Baltimore 
city  is  one  thousand  three  hundred  and  tbirty-two 
divided  into  two  courts,averaging  six  hundred  and 
sixty-six  cases  to  a  court— seventy-two  cases  less 
than  our  district.    Our  judge  has  criminal  juris- 
diction.   Baltimore  city  has  a  separate  criminal 
court.   Now,  why  all  this  clamor  from  Baltimore? 
Why  these  extraordinary  efforts  to  get  a  reoon- 
sideretion?    Why  the  threats  that  Baltimore  is  a 
unit  ttpott  that  subjeet?    With  this  statistical  in- 
formation b.fore  the  Convention,  we  find  one  of 


Mr.  BucHAKAN.  Then  we  will  have  to  re- 
model our  district. 

Mr.  Took.  I  have  always  said,  that  it  was 
not  competent  for  a  man  living  on  the  Eastern 
Shore  to  know  the  wants  of  Uie  peoplo  of  the 
Western  Shore,  and  that  we  had  better  apply 
to  gentlemen  from  different  sections,  who  can 
tell  U8  better  than  we  can  guess  at,  what  is  ne- 
cessary. U  we  can  remodel  the  system  advan- 
tageously, let  tts  do  so.  Why  talk  of  expense 
when  the  most  important  interest  of  the  people 
are  at  stake?  1  am  sure,  a  cheap  judiciary  is 
the  worst  thing  we  can  get.  It  would  be  dear 
it  any  price.  1  move  to  poetpone  the  whole  sub- 
ect  until  to-morrow,  and  in  the  mean  time,  we 
»n  eiKleavor  to  arrange  some  plan  that  will  be 
atisfactory  to  both  the  city  of  Baltimore  and  the 
ounties. 

Mr.  BccBANAii.  I  do  not  donbt  that  our 
riends  from  the  city  of  Baltimore  have  cause 

0  complain  at  the  apportionment  of  judicial  la- 
ors — bat  if  they  l»ve  cause  to  complain,  others 
ave  cause  likewise,  and  none  more  than  the 
eople  comprising  the  judicial  district,  of  which 
altimore  county  forms  a  part. 

I  am  willing,  nay  I  am  anxious  to  see  full, 
nple  justice  done  to  the  city  of  Baltimore,  in 
lis  matter  of  the  judiciary,  as  well  as  in  all 
her  matters— but  at  the  same  time,  that  I  am 
sposed  to  see  justice  done  to  the  city.  I  am 
(ually  disposed  to  resist  the  withholding  of  it 
ym  the  county. 

1  am  of  opinion,  Mr.  President,  that  two  civil 
dges  are  not  sufficient  to  perform  the  judicial 
bors  of  the  large  and  increasing  city  of  Balti* 
3re — but  it  is  said  with  some  confidence  that 
e  judge  is  sufficient  to  perform  all  the  judicial 
>or,  (embracing  the  trial  of  criminal  causes,) 
three  counties,  one  of  which  (Baltimore  coon- 
)  is  the  largest  in  the  State.  Now,  all  I  have 
say  on  this  subject  is,  if  one  judge  is  sufficient 
perform  all  thedotiesof  this  populous  judicial 
trjct,  then  two  civil  judges  would  be  enough 

the  city  of  Baltimore.    But  this  is  not  the 
e.    One  judge  is  not  enoueb  for  the  county 


rrict,  nor  are  two  judges  sufficient  for  the  city 
Balti  naore. 

L.et  me  call  the  attention  of  my  friends  from 

city,    to  the  situation  of  the  large  district 

-n  which  I  come,  and  to  invoke  their  aid     Ic 


the  city  delegates  moving  to  add  Frederick  to 
the  Allegany  circuit,  (folio  639  Journal,)  and 
every  gentleman  from  the  oity  in  Convention  at 

mown  that  the  district  (which  for  want  of  a  I  the  time,  voting  for  it.    I  am  no  lawyer,  Mr. 

re  convenient  term  at  present)  I  have  desig-    President,  and  yet  I  know  we  have  anything  but 

speedy  justice  in  our  judicial  district  as  at  pre- 
sent, and  the  new  Constitution  leave  us  in  a  worse 
condition  than  the  old  one,  as  one  of  our  counties 
must  always  be  without  a  judge.  Now,wehaveone 
for  each  county.  Our  business  is  increasing  upon 
the  docket.    Our  criminal  business  is  very  large. 


ed  as  the  Baltimore  county  district,  is  com- 
ed  of  Baltimore  county,  of  Harford  county, 

of  Cecil  county,  containing  a  population  of 
r  80,000. 
>)e  adjoining  district  is  composed  of  Carroll 

Frederick  counties,  and  the  district  adjoin 


( bat  of    Washington  and  Allegany.    Now,   One  of  our  terms  is  limited,  and  a  very  small 


Baltimore  county  district,  contains  a  pop 
ion  nearly  as  large  as  both  of  these  districts, 
we  have  one  judge,  while  they  have  two. 
s  I  consider  gross  inequality  and  injustice, 
of  this  I  complain.  Others  complain,  and  1 
k  have 'good  causa  of  complaint.   Jiyfmnd 


share  of  business  is  done  at  the  short  term.  It 
will  be  utterly  impossible  to  get  along  under  such 
a  sysiem.  Why  is  it  that  the  gentlemen  from 
Bnltimore  city  are  willing  to  impose  upon  us 
more  thafi  we  can  do,  and  more  than  they  have 
to  do;  and  while  they  are  urging  another  judge 
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for  iMehiify  I  iMpb  fh%  ftHp&Mon  wHI  to  n»- 
JeeUd,  and  the  g^entleMeiir  from  BaltliDoro  eity 
wilt  l«ani  to  ilo  to  othew  whait  they  «r«old  have 
otbcfs  do  to  thoni.  Oor  coart  at  its  Iwt  tomi 
never  reached  the  conteolBd  oaaea  oo  thaeiTil 
docket,  the  term  of  the  ooort  being  wholly  oo- 
oapiad  io  trying  cnmimUs,  and  a|»poab  from 
BUff iatrate^.  The  judiciaiy  fystom  at  arraoced 
in  Uiit  CoBStitution  ia  a  gross  perrenion  of  what 
it  doe  to  ererj  cUtzen  of  the  State— ^Hypeedjjui- 
Uoe.»* 

Mr.  Tt7CI(  withdrew  the  motioo  to  postpone 
the  further  consideration  of  this  subject  until 
to-morrow 

Mr.  Randall  would  state  a  single  ftct  with 
regard  to  this  district — it  is  to  compare  its  equity 


business  in  the  Court  of  Chancery,  with  that  o^  f«ountry,  one  judge  to  thne  and  Ibur  e«iirlE.Q 


the  city  of  Baltimore,  and  he  states  this  from  the 
record  furnished  this  Convention  by  the  Ras- 
ter. Within  the  last  Ato  years  there  were  five 
hundred  and  twentyH>ne  suits  brought  in  that 
court  from  Baltimore  city.  Durinj^  the  same 
period,  this  district  of  which  we  constitute  one  of 
the  four  counties,  brought  into  that  court  two 
hundred  and  serenty-two  cases. 

Thus  more  than  half  as  many  oases  as  were 
brought  from  the  city  of  Baltimore  into  the  Court 
of  Chancery,  were  brought  there  bj  this  judicial 
district;  and  yet  this  district  is  tonaYc  ooly  one 
judge  for  all  its  criminal,  civil,  and  equity  busi- 
ness. While  Baltimore  city  has  three  separate 
courts  secured  by  the  Constitution,  with  the  right 
in  the  Legislature  to  give  them  a. fourth  Court;  a 
right  which,  with  their  ten  delegates,  no  doubt 
they  csn  obtain  from  the  first  Legislature  meet* 
ing  after  the  adoption  of  this  Constitution.  He 
did  therefore  insist,  that  if  there  is  to  be  any 
ehooge  in  this  judicial  system,  the  people  of  this 
and  3)e  adjoining  counties,  require  additional 
judicial  facilities  much  more  than  the  city  of 
Baltimore. 

Mr.  JsmFsa,  I  did  not  ezpoot  to  vote  on 
this  subject,  beeause  1  feared  my  health  would 
not  allow  me  to  be  present,  but  as  I  am  here 
and  shall  vote,  I  wish  to  make  a  single  remark 
in  explanation  of  the  vote  I  intend  to  give.  There 
has  not  been  a  sin|;le  questioD  that  has  come 
before  this  Convention,  from  its  Qemasepeement 
to  the  present  time,  in  which  my  oonsCituents 
take  a  greater  interest  than  that  In  relation  to 
the  judiciary  system  in  general. 

So  far  as  regards  the  judicial  biH  roportsd  by 
the  committee  on  the  judiciary,  it  is  one  in  which 
I  have  fblt  much  anxiety,  behevmg  that  my  eonr 
stituents  have  taken  a  greater  interest  in  this 
question,  than  any  other  before  the  Convention, 
save  the  subject  of  representation.  80  fhr  as  ro- 
gurds  the  city  of  Baltimore,  there  is  no  man  from 
ih  >t  city  who  is  disposed  to  go  farther  than  I  am, 
to  give  her  a  judiciary  suitable  to  all  her  wants. 
It  is  well  known  that  the  substttute  which  I  laid 
on  your  table  intending  to  oall  it  up  at  a  pro- 

K*  time,  embraced  every  thing  for  the  city  of 
Itimore  which  was  supposed  to  be  requirea  by 
the  representatives  from  that  city.  Bat  farther. 
I  then  stated,  that  any  addlttons  or  aJteratiiiis 
which  might  be  requved  in  any  ptan  to  ghrato< 
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me^  my  support;  and  tiber?  has  bm  t  dura- 
tion evineed  mto  to  give  to  BaltiflMS  vbtsgir 
was  required  for  that  purpose.  OntiiBij ib. 
been  the  disposition  of  the  tower  eoantiN.'  h  \ 
therefore,  with  Burpriie  that  I  bsve  witseid  i 
disposition  on  the  part  of  at  Jesit  tDmf>ty 
delegates  from  the  ci^  of  Bldtimare,  t  ii^Ki- 
nation  not  to  extend  to  those  eeantiei  1  saia 
aot  of  justice  and  oouriesy.  Geotkaea  9a  i 
think  that  they  and  they  alone  are  tbc  J6dc?<4 
what  system  is  applicable  to  the  eitj,  n4i)>e' 
all  the  various  sections  of  the  Stale.  Is  ih  a 
cumscribed  limits  of  a  popoloos  citj,  a  tisti 
judge  may  efficiently  admtnisler  jostioe  to  t 
sands,  wherehs  in  the  extensive  cmsru  i;  i' 


tending  from  seventy  to  ninety  aiile;^ ,  to  jleH«r 
all  the  duties  of  common  hiw  judge  uid  ell^« 
lor,  will  be  found  to  be  more  than  cao  lie  jav 
You  propose  to  abdish  the  High  Govt  oi  On- 
oory^-tbat  independent  of  the  lest  the  SUM  r 
sustain  in  so  able  a  Chaneeller  and  so  deiir^  • 
Court,  win  greatly  enhance  theineooTcsiesceti 
dlffionlties  to  suitors  in  Chancery. 

To  three-fourths  of  the  citizen  irf  the  trsr 
counties  it  would  be  more  convsoleDt  to  fo  A: 
napoKs  or  Baltimore  for  the  transsctioo  of  ^  >■ 
ness  in  equity,  than  to  seek  a  CbaDecfior  ?^ 
'seventy,  and  ninety  mHes  throu^  the  eoar: 
andtbennot  know  where  he  may  tefcssd.  ^^ 
constitution  if  ratifted,  n  to  esotiBee  f«  ^ 
years,  no  part  is  the  meaotime  esa  be  thefvC  - 
amended.    However  prejudicial  it  sssj  m  i- 
are  without  remedy.    Tme,  it  has  bsso  i^tc 
ted  that  if  the  Coutitutioii  does  not,  spos  fi 
suit  the  city  of  Baltimore  and  the  Isfgs  effOi'-" 
they  having  a  nmjority,  will  call  a  Ooovte 
vrhen  they  please.  Thisdoetrmehstbsessdtiri 
led  here.    ButweofthelowereoaBtiesdacnt 
revolution;  we  desire  to  frame  a  pcseefDJ  Cf  - 
tution  for  the  benefit  of  the  ivhols  Stale.  t>. 
abould,  upon  proper  repnasntatioa,  be  rf;: 
red   to   make    all  neceasaiy  aUwsiioo  x 
aneodmenta  under  the  forms  of  thsGoaius.^ 
and  laws  of  Maryland.    If  gsaUeewo  in  ^r 
mioed  to  fix  upon  us  a  system  iocem^nt  i»  *> 
oomplish  the  object  for  which  it  is  iatsoded. 
cannot  expect  that  we  of  Uie|  lower  ecc*«^ 
should  Uimely  submit  to  thoee  iajuriM  aiose-" 
desire  that  Baltimore  should  hate  a  jiultcu:' ' 
suit  her  wants.    Is  it  aaking  toonnickiDc^ 
for  the  counties  such  as  their  vants  rB^oirf 

I  do  not  hesitate  to  pronounce  that,  If  tte  c " 
of  Baltimore  has  not  such  a  lodieisry  i?i^ 
all  its  parts  as  is  required  ror  the  boiiD«>  ^ 
police  of  that  emporium  of  Marybad.  it  «i 
indebted  to  the  course  of  policy  ponsn^i '« 
own  representatives,  demanding  all  icr  ^ 
selves,  yielding  nothing  to  others,   Tks  v  ^ 
mere  to  be  regretted,  boeaoie  tbeie  art  ^  ' 
two  of  her  delegates  who  have  not,  opm  »  • 
caaions,  considered  Baltinore ailbs osif  F 
Maryland. 

Mr.  Gwani,  I  only  deaire  tomy  toll*  «•' 
that  they  wBl  undesstand  Uiisasa  tsiiq'^ 
as  to  the  mimbar  of  oourta  timl  shaU  be  1^" 
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» the  tt'tyof  IMttmort.    I  ask  the  yets  «Bd 

ijs  oit  iM  aibptien  of  the  tnendment  of  tiie 
(fltleam  firoai  Pii<tce  Ooorge%  (Mr.  Bewis.) 

The  yeas  and  nays  were  accordinely^  ordered 
I  agreeing  to  the  atnendment  of  Mr.  fiowiK,  and 
ing  taken,  resulted  as  follows : 

•!7^a(tv«— Messrs.  Blakistonei  President  pro 
».,  Dent,  Mor^^nt  Hopewell,  Ricaud,  Lee, 
)rse5,Wells,Randall|Kent,Weenis,Dalrymple, 
),  Bond,  Soliers,  Brent  of  Charles,  Ridgely, 
hn  Dennb,  Dashiell,  WillUms,  Hicki,  Hodson, 
)ldsborou|h,  £ccleston,  Phelps,  Bowie.  Tuck, 
riggi  McUubbin,  Bowling,  Oirickson,  McMas- 
;  Uearn,  Fooks,  Jacobs,  Gaither»  Schley, 
;ry,  Neill,  John  N'ewconner,  Davis,  KUgour, 
iters,  Weber  and  Smith— 45. 
Vfj^od'te— Messrs.  Howard,  Bochanan,  Welch, 
>yd,  Sberwuod  of  Talbot,  Colston,  Gonstabfe, 
Her,  McLane.  Spencer,  Grason,  George, 
ight,  Shfiver,  BUer,  Annan,  Sappington,  8(e- 
nson,  Mc Henry,  Magravr,  Nelbon,  Carter, 
iwley,  Stewart  of  Caroline,  Hardcastle, 
'inn,  Stewart  of  Baltimore  city,  Brent  of  Bal- 
ore  city,  Hherwood  of  Baltimore  city,  Presst- 
1,  Ware,  Harbine,  Michael  Newcomer,  Brew- 
Anderson,  Hollyday,  Fitzpatrick,  Parke.  £ge, 
wer,  Cockey  and  Brown— 43. 

0  the  ameoament  was  adopted. 

he  section  as  amended  was  then  agreed  to. 
Ir.  Bowie  gave  ootioe  that  on  tonnorrow  he 
lid  move  to  lecoBsider  tlM  vote  of  the  Con* 
ion  on  the  amendmeot  submitted  by  Mr 
ipiKLO  and  adopted  by  the  Convention  as  the 
sectiooof  the  report,  and  atoo  that  part  of  the 
ft  relating  to  the  judiciary  of  Baltimore. 

r.  JoBff  NewoonBE  gare  notice  timt  on  to- 
*ow  he  afaottid  move  to  reconsider  the  vote  of 
k>nreDtioo  on  the  amendment  oflered  by  Mr. 
fcLosov,  on  the  11th  of  April,  as  the  Slstseo- 

proTidiog  for  the  mode  of  eheDgiog  the  Con- 

:ion. 

'.  Rakdall  also  gave  notice  that  at  the  seme 

he  khould  move  to  reconsider  the  vote  of 
Convention  on  that  section  of  the  report  of 
ommit'ee  oa  the  judiciary,  abolishing  the 
eery  court. 

e  Convention  then  took  up  foreonslderaiion 
otiowing  amendment  offered  by  Mr.  Mbr- 
on  the  tbird  instant : 

he  Legislature  shall  at  its  first  session  after 
t option  of  this  Constitution  adopt  some  sim- 
id  uniform  system  of  charges  in  the  offices 
irks  of  courts  and  registers  of  wilts  in  the 
lea  of  this  State  and  the  city  of  Baltimore,and 
B  collection  thereof,  and  for  the  aUowanoes 
lymont  to  said  officers  respectively  of  fiaed 

1  ealaiiee,  not  to  exceed  two  thousand  dol- 
nd  aucb  additional  allowanees  as  the  local 
ities  may  judge  necessary  and  proper  with 
ice  to  the  amount  of  business  to  be  dooe-for 
mpensation  of  assistants  ** 

qneatton  pending  oo  the  3d  hat.,  was  on 
oendnBent  offered  hy  Mr.  Bowia,  to  the 
merit,  to  eirike  out  **two  thoosaad**  and  in- 
lieu  thereof  *Hwenty«five  hvn  r^d.** 
TcGK  moved  to  amend  the ftiMDdiaeBt  of 
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Mn  MrfnvMEi  by  ikfting  jikeMlipeBi  the  Iblkiif^ 

ing  wordas 

**And  for  the  allowanees  and  ptymeot  to  said 
officers  teapeetively  of  fixed  annual  salarias,  not 
to  ezeead  two  thousand  doUera,  and  such  addi^ 
tional  allowancea  as  the  loral  authotitiee  may 
judge  necessai7  and  proy  er  with  reference  to  the 
amoont  of  business  to  be  done  for  the  eeaapensir 
tion  of  assistants.*' 

Mr.  Toes  agreed  with  those  gentlemen  who 
oontended,that  the  eoanty  authorities  ought  not  fix 
the  salaries  and  extra  allowaecea  of  these  offi- 
cers. He  thought  that  the  Legislature  should 
fix  their  compensation  by  law,  so  that  when  the 
people  looked  at  the  statute  book,  they  oould  tell 
what  these  offieers  received.  Uniifonnit^  of 
charges  and  compensation  could  be  aecuied  m  no 
other  way. 

Mr.  fiaowsr  said: 

That  the  fees  of  officers  were  fixed  by  law,  and 

tbsy  had  tried  to  reduce  them,  but  had  aev«r 

I  been  able  to  succeed.    He  was  witling  to  take 

the  gentleman's  amendment,  provided  he  put  a 

a  limit  on  it 

Mr.  SpBMcxa  made  some  remarks,  wkieh  will 
be  published  hereafter. 

Mr.  TccK,  was  no  more  in  fsvor  of  fees  than 
other  men,  on  the  contrary,  he  had  always  been 
opposed  to  them. 

Mr.  SpENcxa.    Tou  leave  them  open. 

Mr.  TocK  replied,  that  he  made  it  obligatoiy 
upon  the  Legislature,  to  adopt  some  mode  of 
ohsrges.  This  did  not  necessarily  imply  cbaigea 
by  fees.  The  Legislature  would  be  obliged  to 
take  up  this  subject  at  its  first  session,  and  if 
there  had  been  this  oatcry,  they  would  do  some- 
thing to  remedy  the  evil. 

The  gentleman  answers,  that  the  Legislatura 
will  be  less  willing  than  himself  to  do  jus- 
ttce  to  the  people.  He,  (Mr.  Tuck,)  would 
think  that  the  salary  system  for  clerks  and  regis- 
ters was  the  best  system,  but  he  was  williKg  to 
limit  the  amount  they  should  receive,  whether 
by  fees,  salar  es,  or  in  any  other  way.  But 
let  the  Legislature  attend  to  this  duty.  Make 
it  imperative  and  they  will  act. 

Mr.  RicAUD  stated  that  in  some  offices  the 
fees  were  much  less  than  $2,50'';  while  in  Balti- 
more they  were  much  greater.  He  wisbtd  to 
pay  the  office-hire,  clerk  hire,  etc  ,  out  of  the 
fees  of  the  office,  wherever  they  would  justify  it. 

Mr.  Bowia- remarked  that  tiie  amendment  of 
the  gentleman  from  Prince  George's,  [Mr. 
Tuck,]  left  the  whole  question  to  the  legisla- 
ture. 

Mr.  SpBNcaa  said: 

That  as  long  as  the  clerks  were  paid  out  of  the 
fees  of  office,  just  so  long  would  they  be  kept 
up  high,  for  the  benefit  of  cleria  and  subordinatea 
in  the  office.  There  would  be  no  inducement  to 
reduce  them.  This  was  the  proper  time  and 
place  to  prevent  the  oontinuanoe  of  this  evil. 

Mr.  RaimALi.  said: 

That  he  did  not  believe  there  was  a  lawyer  in 
the  OonventiOtt  who  would  undertake  to  k)Ok  at 
a  fee  bill  and  deeSare  whether  it  was  correct  or 
not    Wfaenbieiisht  to  him,  he  bad  Invariably 


laid  that  lie  wmAA  not  «niMne  thMr  lb^  fh^r 
worth.  He  had  confidence  in  the  clerk,  andJiis 
client  must  rely  opon  him  aI«o.  The  cbargf  s 
yaried  in  the  different  cttuntie^.  Thefi  whs  no 
Teas  )n  in  the  world  why  the  fee  bill  off  &  VPhote 
atiilneed conaist  of  more  than  two  or  three 
items 

H«  wtsfaad  also  to  say  that  he  should  move  to 
strike  out  iVom  this  or  from  any  other  hitl  Hny 

frori^lon  allowing  fees  «o  the  register  of  wilts, 
r  there  was  any  olBce  in  the  8tate'  in  wh  ch  the 
services  should  be  gratoitously  performed  f«*r'tbe 
people,  that  office  was  the  rtgt^try  of  wills.  1'fte 
money  was  paid  by  widows  and  orphans;  aud 
tonne  were  mure  deserving  of  protectiu;  und  com- 
miseriiion.  The  register  should  be  paid  out  of 
the  treasury,  either  of  the  State  ur  of  the  county; 
the  change  b<>in2  levied  upon  those  who  could 
afford  it,  and  not  upon  the  helpless. 

Mr.  BaowN  said  chat  whenever  such  an  amend- 
ment as  that  rottid  beoffereil,  he  would  resist  it 
with  ail  his  strength.  What  was  to  be  done  in 
the  cases  of  copies? 

Mr.  Randall  said  that  it  was  bis  intention 
that  copies  should  be  |Mld  for  at  the  usual  rate. 

Mr.  B&owN  proceeded  to  say  that  the  orphans 
were  the  principle  parties  who  would  want 
copies;  and  all  they  could  get  cKar  of  was  pay- 
ing for  the  recording  of  the  will,  and  perhaps 
the  letters  of  administration,  which  would  not 
amount  to  a  tenth  |)art  of  the  whole  expense. — 
In  reference  to  the  county  clerks,  if  a  salary  was 
fixed,  he  doubte'I  whether  the  office  would  be 
well  filled,  it  would  not  be  lor  the  interest  of 
the  clerk  to  attend  promptly  to  his  dutiea.  If 
the  plan  was  adopted  that  was  proposed,  the  sal* 
aries  in  the  large  offices  woull  mak*;  them  mere 
sinecures;  for  c'erks  would  be  employed  to  peX' 
form  all  the  duties,  in  these  offices  he  was  in 
iavor  of  limiting  the  salary  to  $2  500.  and  re; 
quiring  the  remainder  to  be  paid  over  into  the 
treasury,  iic  knew  of  no  better  way  to  manage 
it  than  for  those  requiring  the  assistance  of  the 
^ourt  to  pay  for  it. 

Mr.  HowAKD.     We  are  falling  upon  atrance 

.  time;,  when  the  gentleman  from  Carroll.  (Mr. 
Blown  )  desires  to  prolong  the  debate,  and  I  de- 
sire to  cut  it  short.  1  move  the  previous  ques- 
tion. 

The  mottoo  was  not  agreed  to— ayes,  23; 
noes,  33. 

Mr.  RicATTD  moved  to  am«!nd  the  amendment 
offered  by  Mr   M&rrick,   by  striking  out  the 

"  words  proposed  by  the  motion  of  Mr.  Took, 
and  inserting  in  lieu  thereof  the  following: 

*f  Provided  the  amount  of  compensation  to  any 
of  said  officers,  shall  not  exceed  the  sum  of  twen- 
ty five  buodred  dollars  per  annum  over  and 
ebovD  office  expenses  and  compensatioa  to  assis- 

'  taut-;  and  provided  further,  that  such  compensa- 
tion of  clerks,  legisters,  assistants  aud  office 
expenses  shall  always  be  paid  out  of  the  .fees  or 

•  receipts  of  the  offices  respect  ivi^ly." 

Mr.  SoLLKas  said  that  i  e  had  had  some  expe- 

'  rience  in  this  /nniter  uf  cWrk*s  «'ees.    lie  wished 

.  to  9u$gt$i  t6  the  Coavertion  •  proipofliUfiO, 


wfaleh  in  his  jodgmeet  wt«  th«  «aly  wrt  o: 
reuiedy  for  tiie  evik  of  the  prmaot  af  aitB.   Ns 
two*  bills,  in  any  two  coaotita  io  the  Su!^  a 
Marvlaod,  could  be  found  alike,  even  xboush  *  . 
cases  were  precisely  alike.    They   would  ^i-  ■ 
in  hardly  any  paiticutar.    Tbe  cbar^  d-pr. .  - . 
upon  the  adroitness  of  the  clerk   in    ma^ta^  *i: 
tries,  or  his  net;ligeiue  in  not  making  Tiiczn.  1  - 
cletk  received   for  each  motion  five  centf.  v^: 
and  when  exceedingly  adroit  tbey  would  «i  :<x  ' 
to  a  coRsideralile  sum.  There  were  some  t  -:  ^ 
who  neglected  to  make  tne  entries;  others  v.' 
made  all  of  them;  and   some,  be  feared.  «!v.'  v- 
tered  more  than  all.    Gentlemen  iie«si  rot  -x  • 
any  balance  to  be   paid  over   to   tlie  S;;.te 
ihere  xvnuld  lever  bea  balance.  Ttie  plan^i  . 
hf   would  suggest,  was  to  allow   the   d-u 
charge  so  much  for  every  case,  specify. n«  *• 
amount  for  eacb  kind  of  case.  £or  ajlow;'^; '  - 
charge  to  exceed  that  amouM;  dutini>u^sbtfT£  t' 
Iwetii  criminal  and  civil  cases    The  cUtk  t-. 
then  receive  so  much  and  oo  more  Tor  6'«r 
case  entered  upon  the  docket. 

Mr.  Bowie  said  that  with  a  little  ttmen^aip^' 
the  propoaitioo  of  tb^  gcntlemafi  frcMB  Cha.'^  ** 
might  be  made  to  suit  the  views  of  the  ^t 
man  from  Calvert.  He  bad  always  been  iri«.v. 
of  uniform  rat€^  of  charging.    He  woold  o^r:  .•^ 
aaubstiiuie  for  said' aroeodnceat  the   folic? -: 

**And  for  the  allowances  and  pajraaent  to  sa . 
officers  respectively,  of  fixed  anriial  aaiarie^  «.: 
compensation  by  fees  as  the  Lej^ialafttre  ouiv 
their  discretion  direct;  said  aalariea  or  coao^- 
sation  in  no  case  to  exceed  twenty-five  fanA** 
dollars  and  such  addiiionat  aliowancca  as   r 
be  necea-ary  and  proper  witk  refereoce  td     . 
aaseont  of  business  io  be  dona  for  like  coov^ 
sation  of  aasistants.'* 

This  plan  provided,  aaid  Mr.  B.,  for  tbe  wb  • 
matter  to  be  left  to  the  Letfi8lature;aad  tkM  'v 
braced  every  argument  and  every   view   v  hi'  j 
eould  be  taken  io  favor  of  aay  pUii. 

Mr.  Soi  UBRS  hoped  that  the  Ci^nventios  vc 
itself  settle  the  matter,  and  s^ttie  it  finaOv. 

Mr.  Randall  inquired  how  much  difi<r<*" 
the  gentleman  froui  Calvert  had  known  beivc-. 
two  fee4>illa. 

Mr.  Sot&aas  replied,  that  ha  had  koown  i*  rr- 
much  to  exceed  one  hiindred  per    cent     K   ' 
own  easo>  atone  time,  be  bad  knowo  aacK  i 
ference.    In  a  case  in  St  Mary%   oMDiv,  :..• 
clerk  received  $SU.    Io   his  o^o    case,  «:) 
there  were  twice  as  many  witoe^aes  he  hie  rr 
oeived  but  dl6.M      He  prMomed  it  waa  far  ' 
owioKto  his  not  havine  ehai^^  asmarba*  " 
due  to  him*    Ho  would  uodurtake  to  ai&r<a  i 
no  clerk  oouid  ever  keep  ao  aceaont  of  i^  !• 
received.    A   copy  m^ffat  be  aakod  for.  •2> 
would  oovia  to  fiiitaa  oenia.    Should  b^lerf  . 
fooordofthal? 

Mr.  BLaxiSTONc  explainod  that  io  iJm  ca  .*  * 
St.  Mary 'a,  alltjdod  to,  the  9«iity  party  hsc  i< 
unknown^  and  an  ifomeoao  ounber  of  suul. 
were  sent  out;  whereas  iatbe  caao  iaCai»« 
co«mty,  f ho  oiikv. party  wia  lBown«  aad   &.* 
trvUiimMroided. 
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8«ft 


Mr.  SoLuM  laidt 

That  he  had  not  meant  to  ttai  tny  imputation 
on  ihe  clerk  io  Su  Miiy^.  Isrerj  single 
ir^e  waaa  te};at  on<',  for  he  bad  gooe  down 
re  and  exnfflined  the  account,  to  see  whbtber 
could  not  increase  his  own.  )n  the  ease  in 
ivv^ri  the  investigation  had  been  long  and  ie> 
19,  the  evidence  being  entirely  ctrcamataotlal; 
ih.it  he  considered  the  casea  as  equal. 

4r.  Magraw  moved  the  preTioi'3  question^ 

I  >  eing  sei'onded, 

'iio  question  nscurml  on  the  adoptijQ  of  the 

^rdment  as  offered  by  Mr.  Bowie. 

If  Dursej  moved  fur  a  division  of  the  que&- 

,  which  was  stated  on  stHtcing  out; 

Ir.  Bowie,  moved  tfiat  the  question  be  taken 

ejH  and  najs;  « 

k'hich  being  ordered, 

p  pea  red  as  follows* 

ilnnatm.^Mtmn,  Mon(an,6]akistone,l>ent, 
«weli,  Ric&ud,  Lee,  Dorsey,  Wells  Kent. 
nan,  Weems,  Sellers,  Buchaoan,  Ridgely, 
<i,Sherwooiiuf  Talbot,  ColMon,  John  Ofn, 
DashUil,  VVi]|iaaQ3,  Hickt,  Hodson,  >  Golds- 
ti^h.  Eccleston,  Phe]p^  Miller,  Buwie- 
:.  Spri^,  McCuhbin,  Wright.  Uirickson,, 
l3flei,  Kooks,  Jacobs,  Thomas,  Shriver, 
lier,  Annan,  Stephenson,  Magraw,  Carter, 
iv.  Fiery,  Neill  John  Newcoaier.  Harbine, 
9,  Kflgour,  Waters,  Attdemoo,  Weber,  Hoi- 
,  Fitzpatrick,  Smith,  Shower  and  Brown 

?:(Uive — Messrs-  Randall,  Bond,  Brent,  of 
es,    Jenifer,     Welch,  Bowling,    Spencer, 
■;e,  Sippington,  Me  Henry,  Nelson,  Thaw- 
fi»iewart,  of  Caroline,  Hardcssile,  G<winn, 
trt  of  Balliioore  city.  W^re,  Michael  New- 
\    Brewer.  Parke.  Ege  and  Cockey-^21. 
t'le Convention  agreed  to  strikeout. 
t  qiie»tion  was  then  Ntated  upon  accepting 
lendnoent  as  offered  by  Mr.  Howie* 
BowiK  moved  that  the  quesiioa  be  taken 
•)  and  nays, 
icl*  being  ordered, 

eared  as  follows: 

jnaiirr — Ma^srs.  RnndaT1,Se11man,  So1!ers, 
ot  Charles.  Jenifer,  Howard,  Burnatian, 
y.  Miller,  Bowie, Turk,  Sprij^g,  McCuhbin. 
12:,  McHenry,  Magraw,  Nehon,  Neill, 
and  Shower — 20. 

^tire — V»es8rs.  Hlakistone,I^res*t,  pro.tem.t 
f.)pewe!l.  Ricaud,  Lee.  Dorsey,  WeiU, 
vVeem*,  Bond,  Welch,  Lloyd,  Sherwood 
ibot,  Colston,  John  Dennis,  Dashiell, 
ns.  Hicks,  Hndsjn,  GuldsborouKh,  Kc- 
Phelps.  Spencer.  George,  Wright, 
on,  Mc Master,  Fooks,  Jacobs,  Thomas, 
,  Gaithep,  Annan,  Sappington,  Stcphen- 
hawlcy,  Stewart  of  Caroline,  Hard- 
Gtvtnn,  Siewirt  of  Baltimore  ciiy, 
'^>{ilcy.  Fiery,  John  Newcom»»r,  Ht^r- 
M  oh;iel  Ne'wrtowfT,  DoTi*.  Ki'Grour, 
,  Ander^r»n,  Weber,  Ho'Kdjy,  Fitz^.tt- 
f^rke.  K*e  and  Brotvn -'iS. 
fic  CoDventioo  risAised  to  accept  the 
lent. 


The  qneetion  then  re cnrrad  en  fhe  a4<ipll6ii  •f 
the  amendment  as  offered  by  Mr  Rickvik 

Mr.  Thawlkt  moved  the  Coaventiuo  adjourn. 

Determined  in  the  negative. 

The  question  again  recurred  upon  the  adoption 
of  the  amendmeut  as  o^red  by  Mr.  Kicaitd, 
and 

Determined  In  the  affirmative. 

The  qne«)iion  then  remrrnd  upon  the  adoption 
of  the  substitute  as  offered  by  Mr  Johm  New* 
COMBE,  for  the  amendment  as  amended,  as  fol- 
lows: 

**The  Legislature  at  its  first  session  after  the 
adoption  of  this  Cot.stilution,  shati  reduce  and  so 
graduate  the  fees  ar:d  perqitisites  of  the  several 
clerks  of  the  counts  of  common  Uw  and  equity, 
and  reKistera  uf  wilts  of  Urs  Suite,  that  no  one  of 
them  shall  receive  more  than  a  fair  and  rrasona* 
hie  compensation  for  performing  the  duties  of  his 
ofljre  " 

The  question  being  taken  upon  accepting  the 
substitute,  it  was 

Determined  in  the  negative. 

The  question  then  recurred  and  was  taken  on 
the  adoption  of  the  amendment  as  offered  by  Mr. 
RicvuD,  and 

Determinee  in  the  affirmative. 

The  article  was  then  read  and  adopted  as  the 
21st  article  of  the  Cunsiitution. 

Mr.  SpRvcBR  gave  notice,  that  on  to>morrow 
he  should  move  to  rectmsider  the  vote  of  the 
Convention  on  the  article  JMSt  adopted,  for  the 
purpose  of  moving  to  strike  imh  the  same  and  bub- 
stitute  the  fullowing  In  li»*u  of  it: 

**The  Legislature  shall  at  ir.4  first  session  sfter 
the  adoption  of  this  Con^iitniinn.  provide  by 
law  for  a  plain  and  uniform  rate  i  f  fee.i  i>i  trie 
offices  of  county  cierkn  and  registers  of  wills  in 
this  Stale,  and  fur  fixed  salaries  tu  the  cleiks 
and  re«;i'«ters  thereof,  to  be  paid  out  of  the  fees  of 
^»id  officcR." 

Mr.  Randall,  with  the  unanimous  consent  of 
the  Convention,  submitted  the  following  order: 

Ordered^  that  the  committee  on  revision  be  au* 
Uiorised  to  contract  for  the  expeditious  printing* 
and  ciroulation  of  the  Constitution,  as  prepared 
by  this  Con?en'iun,  provided  the  cost  thereof  d» 
not  exceed  fifteen  hundred  dollars. 

Mr  Randall  said  that  it  had  occurred  to  the 
committee  on  revision,  that  unless  immediate 
steps  shguld  be  taken  for  the  publication  of  the 
Consiitution,  in  the  progresn  of  its  prepara'lon^ 
it  could  not  be  circulated  in  time  for  the  peopfe  (q 
read  it,  and  be  aware  of  its  contents,  when  raTfe j 
upon  to  vote  upon  it.  They  thought  the  best  plan 
would  l>e  to  contract  with  some  printer  to  take 
their  pae^es  a^  fast  as  sanctioned  by  the  Cunven- 
tinn,  to  put  them  in  type,  and  correct  them  as  the 
Convention  should  make  changes,  until  it  wa« 
completed.  In  that  way,  by  the  day  after  the 
sdjournmcnt  it  would  be  ready  fur  thn  press. 
They  would  then  commence  the  circulation  at 
once  in  the  lemotcMt  parts  vf  the  Statf*,  and  s  »  oti 
until  ail  should  be  surpl  ed.  The  coinmittte 
wished  foi  instructions  with  regard  ^o  th«  numter 
to  be  printed,  and  as  to  the  moide  of  printhig.  ft 
might  be  printed  io  a  psmphbt  fono,  or  aa  aa 
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•Xlnr  to  •  MwspUMi^  I  ia  whifih  latter  easo  tbe 
postage  would  be  lesB.  There  were  75  to  lOU.OOO 
Tptora  in  the  SUIe.  10,000  copies  could  be  fur- 
nished for  $5<)0 ;  5000  copies  for  $300 ;  aod  be- 
yond 10  000  would  cost  less  in  proportion.  , 

Mr.  SpENcaa  suggested  that  pamphlets  could 
not  be  given  to  everybody,  and  if  they  were  given 
to  some  and  not  to  others,  it  would  give  offence. 
Tbe  newspaper  was  the  general  vehicle  of  intelli- 
gence ;  and  in  them  the  laws  are  published.  In 
nearlv  every  county,  newspapers  were  published; 
and  they  were  circulated  in  every  countj. 

Mr.  0LAK18TONK  Suggested  that  in  the  small 
county  issues,  it  would  uke  four  or  Eve  weeks  to 
publish  tbe  Constitution.  He  was  in  favor  of 
publishing  it  in  pamphlet  form,  and  in  sufficient 
numbers  to  put  one  into  the  hands  of  every  voter 
in  the  State  of  Maryland. 

Mr.  R^iTOALL  said  that  the  expense  of  the  news- 
paper circulation  would  be  an  objection.  Each 
paper  would  have  to  set  it  up  anew,  and  the  com- 
position was  more  than  half  the  expense. 

Mr.  HAaBiNB  said  he  should  prefer  the  news- 

Eaper  circulation,  if  it  did  not  cost  too  much,  and 
e  would  be  glad  to  hear  ffom  a  practical  printer 
upon  that  point 

Mr.  i5R0WN  suggested,  that  if  published  in 
pamphlet  form,  tbe  Constitution  would  still  go 
into  the  papers;  or  at  least  a  synopsis  of  it,  which 
would  be  equally  valuable  for  most  readers. 
Pamphlets  would  be  more  likely  to  reach  the 
people,  than  newspapers. 
.  Mr.  Web  BR  would  respond  to  the  call  of  the 
gentleman  from  Washington,  (Mr.  Harbine,)  as 
a  printer,  although  somewhat  interested  in  the 
matter,  being  tbe  publisher  of  a  newspaper.  It 
was  too  late  for  the  Convention  to  talk  about  the 
expenses  of  publishing  the  Constitution.  The 
only  question  would  be  the  surest  and  most  speedy 
mode  to  place  it  before  the  people.  His  own 
judgment  was,  that  the  Constitution  should  be 
published  in  Maryland,  as  in  every  other  State 
which  had  had  a  Convention,  in  every  newspaper 
in  the  State.  The  reader  of  every  newpaper 
should  have  an  opportunity  to  see  it.  Even  then, 
the  time  being  so  short,  it  might  be  necessary  to 
multiply  copies,  in  order  to  furnish  it  to  those 
who  were  not  subscribers  to  the  newspapers. 

Mr.  GwiNic  said: 

That  the  expenses  of  the  Convention  would 
amount  to  considerably  more  than  $100,000;  and 
no  fislse  considerations  of  economy  should  pre- 
sent the  Convention  from  publishing  the  Consti- 
tution in  that  form,  in  which  it  would  most  readi- 
ly meet  the  eyes  of  the  people.    The  people 
would  not  tolerate,  at  auch  a  time,  such  consid- 
erations of  economy;   and  if  listened  to,  they 
would  rise  in  a  spirit  of  indignation  against  tbe 
Constitution  itself.    There  were  24.000  voters  in 
Baltimore  city.    Each  one  would  be  as  much 
entitled  as  another,  to  receive  a  copy  of  the  Con- 
stitution.   It  ou^ht  to  be  printed  in  every  news- 
paper in  the  State.    Lot  us  noL  said  Mr.  Q .  be 
**penny  wise  and  pound  foolish.*'   We  have  illus- 
trated the  last;  let  ua  not  make  tbe  whold  appli- 
cable to  our  case. 
Mr.  fiiBUi  ttatad  that  the  padl  itaeU;  publish/ 


•dfiirtix  w«du,eoitfromf30t»$U  te<^ 
newapaper,  abort  aa  it  wai« 

Mr.  WEBxa  aaid: 

That  his  own  account  was  $3S;  and  tbi  G.t 
amor  said  that  it  waa  imder  the  aversfc 

Mr.  Ric Aim  aaid: 

That  the  Cooatitutioo  would  probsUT  cew 
eighty  squares,  according  to  an  catimate  . 
furnished  him  bv  Mr.  Wkbcb;  and  titf  . 
price  was  $1  dollar  per  square.    Allov.22  * 
for  each  newspaper,  Uiere  being  6(ty-0irR  cr  i 
papers,  it  would  amount  to  $2,750. 

Mr.  Spkvcbr  said: 

That  on  the  score  of  despatch  ntkr '. 
economy,  it  seemed  better  to  print  the  Cc-'  - 
tion  in  the  pamphlet  form.  The  coantn  f*  ' 
were  taken  up  with  stereotype  adrertisr-^ 
and  with  their  present  force,  cooU  cot  p  - 
at  all  in  leas  than  three  or  four  weeks.  A 
ought  to  be  sent  to  every  voter. 

Mr.  Howard  mored  to  aneiid  the  vir  - 
striking  out  all  after  the  word  ^Hirdertu,  ^ 
inserting  in  lieu  thereof,  the  foliowang: 

Ordered^  that  tbe  committee  be  iastrs't' 
advertise  forthwith,  in  the  Dewfpepenin  A 
oils  and   Baltimore,  for  propoeah  to  prki  i 
thousand    copies    of    the   Coostitatiou,  -. 
the  same  sized  page,  and  with  the  »bc  -  - 
that  the  journal  is  now  printed  upon,  wil- 
time  when  the  copies  can  be   furnished,  vy 
the  committee  report  to  the  Conveotioo  m.  .\  > 
day  morning. 

Mr.  BucHANAV.  I  shall  vole  against  that.  " 
people  want  immediate  informatioo.  Thej «. 
to  know  what  we  have  done. 

Mr.  SoLLBF.s  waa  in  fiivor  of  poblisklr:; 
Constitution  both  in  pamphlet  fom,aD4ri  i' 
newspapers.  Very  many  voters  tookoe  nev; 
at  all.  In  Calvert  county,  they  publisbed  ro  '  - 
papers;  and,  thanic  God,  ibey  never  U  •• 
one. 

Mr.  DAsmBLL  stated  that  io  one  of  tke  n 

Spers,  he  bad  seen  a  synopsis  of  a  portioc  •'  i 
matitutioR,  with  a  promise  that  whea  it  *' 
be  completed,  they  would  publish  a  scoops  * 
the  whole  of  it.    He  had  no  doubt  tha:  t 
newspaper  in  the  State  would  publish  such  -.  ■ 
nopsis;  and  that  would  be  all  that  was  aec^  v ' 
He  should  prefer  publishing  90,000  fo?-^ 
pamphlet  form,  and  was  opposed  to  poblu.. : 
in  the  newspapers,  in  detached  parts. 

Mr.  Spkncbr  oooTed  to  aoieDd  the  soer  •' 
by  ioaartiog  after  tbe  word  "copies,"  the  9.: 
**as  also  one  hundred  thousand  copies." 

Which  amendment  Mr.  Howabp  scorp^'A. 

Mr.  Wells  waa  in  favor  of  the  repor: »:  ^ 
revi«ory  comm'ttee.     He  would  sa^fcst  •- 
an  objection  to  publishing  the  CoosiitotjoK' 
newspapers,  tbe  liability  to  typographicil  t^ 
which  might  very  materially  vary  t^*  ^^'  * 
of  it.    It  could  only  be  printed  oorrectif "'  * 
miUing  tbe  proof  sheets  to  tbe  tt^iforj  co^  * ' 
tee  themselvea,  and  Uiat  could  only  be  dot;  *  • 
the  pamphlet. 

Mr.  GwiMM  inquired  whether  tbe  tt^m' 
of  Maryland  would  be  any  mota  liksljruy- 
^JP^S^i^^^^  ariorai  thm  thoaaof  cK^^ 
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^  .  >r  io  tiM  iDdiana 

Constitution,  or  ibe  New  York  Constitniion,  or  in 
toy  olb«r  Coaatitution  »bicb  had  bean  publishad 
in  that  way.  Ha  woaid  moTa  aa  a  lubstiiute  for 
the  order  and  amaodmaot,  tbe  foiiowi&g: 

Ordendy  that  the  eommittee  on  reFUion  shell 
make  immediate  arranfcementa  to  publnh  the 
Coostitution  Which  this  ConTention  will  adopt,  in 
ptmpbfet  form,  end  proride  for  the  immediate 
publicttion  of  the  same,  when  adopted,  in  such 
newspapers  in  the  State  at  the  said  committee 
may  designate. 

Mr.  Rakdall  said,  that  to  him  the  suggestion 
of  his  collea^je  (Mr.  Wells,)  seemed  entitled  to 
more  weight  than  was  given  to  it  by  the  gentle- 
man from  Baltimore  city.  Mistakes  would  oAen 
occur  Qnintenttonaily,  and  a  slight  mistake  might 
make  a  great  difference  iii  the  result.  The  ene- 
mies of  the  Constitution  might  purposely  intro- 
duce errors,  In  order  to  misrepresent  what  had 
been  done.  There  ought  to  be  an  authenticated 
copy,  and  that  alone  ought  to  be  circulated  by 
the  ConyeotioD,  with  its  sanction. 

Mr.  GwiKw.  Could  not  the  enemies  of  the 
Constitution  introduce  errors  if  they  published  it 
without  pay? 

Mr.  Randall  replied  that  the  Convention 
would  not  be  responsible.  If  the  contract  could 
))4i  concluded  to-night,  the  Convention  could  fur- 
nish fifteen  or  twenty  pages  to  the  printer  to-mor- 
row morning. 

Mr.  McHa^NaT  moved  the  previous  queetion ; 
And  being  seconded, 

The  question  was  taken  upon  aeeepting  the 
substitute  as  offered  by  Mr.  Owimr. 
Determined  in  the  negative. 

The  question  was  then  taken  on  the  amendment 
aa  offered  by  Mr.  Howard,  and 

Determined  in  the  negative. 

The  question  then  recurred  upon  the  adoption 
of  t*fie  order  as  offered  by  Mr.  KAiniALL»  and 

Determined  in  the  affirmative. 

Mr.  Stbwart  of  Caroline,  gave  notice  that  on 
to-morrow  he  should  move  to  reconsider  the  vote 
of  the  Convention,  just  taken,  on  the  adoption  of 
the  order,  for  the  purpose  of  offering  the  follow- 
ing as  a  substitute  therefor : 

Ordered,  That  the  reviewing  eommittee  be  au- 
thorised to  have  50,00<i  copies  of  the  Constitu- 
tioo,  in  phamphlet  form,  printed,  and  to  hare  the 
name  published  once  in  every  newspaper  in  this 
State. 


Mr.  SoLLBas  also  gave  notice  that  in  case  the 
rote  should  be  reconsidered,  he  should  offer  the 
following  as  a  substitute: 

Ordered,  That  100  000  copies  of  this  Constitu- 
UoD  shall  be  published  in  pamphlet  form,  for  the 
uae  of  the  members  of  this  Convention,  and 
50.000  copies  shall  be  published  in  all  the  papers 
of  this  Slate. 

Oo  motion  of  Mr.  BccRAiTAir, 

The  CoDvention  adjourned  until  to-morrow 
inornini^  9  o'clock, 


FJUDAT,  Blay  9lh,  1851. 

The  Convention  met, 

Prayer  by  the  Rev.  Mr.  GaArr. 
On  motion  of  Mr.  Wbbms,    * 

The  reading  of  the  Journal  of  Proceedings 
was  dispensed  with. 

Mr.  Webms,  presented  sundry  accounts  against 
the  Convention; 

Which  were  read,  and 

Referred  to  the  committee  on  Accounts. 
On  motion  of  Mr.  Smith. 

The  Convention  took  up  for  consideration  the 
report  submitted  by  him  on  the  25th  February 
last,  as  chairman  of  the  committee  on  Educa- 
tion. 

Mr.  Smith  said: 

It  was  unnecessary  to  say  much  on  this  sec- 
tion of  the  bill,  as  it  bad  been  fully  discussed  in 
convention  some  day  ago.  and  the  principle  set- 
tled by  a  decided  vote,  that  the  present  school 
fond  should  not  be  used  for  any  other  purpose,nor 
distribute<l  in  any  other  manner  than  as  now 
used  and  distributed,  under  the  laws  and  resolu- 
tions of  the  State. 

This  section  proposes  also  to  establish  a  per- 
manent and  adequate  fund  by  the  Legisbtture,  as 
soon  as  the  iinancialcondition  of  the  shall  justify 
it  for  common  school  education.  T  am  sure  there 
is  not  a  gentleman  in  this  Convention  who  does 
not  feel  the  great  importance  of  such  a  measure. 
Every  person  who  has  at  all  looked  at  the  pres- 
ent system  of  education,  or  rather  at  the  manner 
of  disbursing  the  school  fond  of  the  State  in  many 
of  the  counties,  will  admit  it  is  money  badly 
expended    I  feel  satisfied  that  it  is  not  only  im* 

{iroperly  used,  but  often  times  diverted  from  the 
egitimate  purposes  for  which  it  was  originally 
intended. 

Some  gentlemen  of  the  Convention  who  feel 
the  great  importance  of  this  subject,  acknowl- 
edge the  propriety  of  a  general  and  unilorm  sys- 
tem of  education  throughout  tbe  State,  and  yet 
are  unwilling  to  vote  for  it  lest  it  might  change 
their  county  system.    In  Allegany  county,  we 
are  desirous  to  have  a  general  system,  where  the 
children  of  the  poor  may  have  the  full  benefit  of 
it;  where  all  classes,  (rich  and  poor,)  may  meet 
upon  a  common  platform,  and  all  receive  the 
blessing  idesigned.    I  should  be  glad  to  see  edu- 
cation in  Maryland  as  general  and  as  free  as  the 
air  of  heaven.   If  tke  more  wealthy  prefer  send- 
ing their  children  to  different  schools,  let  them 
do  so,  it  is  their  privilege.    Let  us,  Mr.  Presi- 
dent, provide  constitutionally  for  a  general  sys- 
tem of  education,  and  while  we  are  giving  back 
to  the  people  many  of  their  political  powers,  let 
tts  secure  to  their  posterity  tbe  blessing  ot  edu- 
cation, that  they  may  be  better  qualified  to  dis« 
cliarge  th<}  duties  that  devolve  open  them.    Let 
us  follow  the  example  set  nsby  tbe  eminent  law 
giver  of  Pennsylvania,  who  incorporated  io  the 
frame  of  the  government  of  that  States  as  early 
as  1682,  tbe  following  words: — **Tbat  men  of 
virtue  and  intelligenee  are  reqnisite  to  preserve 
a  good  constitution,  and  that  these  qoaHtiea  do 
DPI  dMcaod  with  wcrdly  iAbaritanca,  but  to  be 
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profiogttteii  Iff  a  i^irtudiiB  Mliicktion  of  th«  ruin^ 
generatioQ.*' 

What  said  the  fath^  ot  his  country.  (Wash- 
ington.) in  his  Farewell  Address.  **We  should 
promote  as  an  object  of  primary  importance,  in- 
Btitations  for  the  diffusion  ofi^eneral  knowledge.' 
I4isten  to  the  language  of  John  Adams.  ''The 
wisdom  of  the  Legislature  in  making  liberal  ap- 
propriations fof  the  benefit  of  public  school^ 
is  portentious  of  great  and  lastmg  good."  What 
said  Jefferson?  "That  education  is  mostly  to  be 
relied  on  for  promoting  the  virtue,  wisdom,  and 
happiness  of  the  people.^'  Chief  Justice  iVIarshali 
said:  ''Intelligence  is  the  basis  of  our  indepen- 
dence." 

If  these  positions  be  troe,  and  who  can  doubt, 
is  it  not  our  imperative  duty  to  carry  out  the 
suggestions,  and  provide  in  our  organic  law  for 
the  general  culture  of  the  mind?  We  feel  the 
greatest  necessity ^of  a  different  system  from  the 
present  in  our  country,  and  if  the  Convention 
and  Legislature  refuie  to  remedy  the  defect,  and 
hope  the  people  will  take  up  the  subject.  We 
have  some  three  or  four  thousand  dollars  distrib- 
uted annually  by  our  commissioners  throughout 
our  county  for  educational  purposes,  and  I  fear 
but  little  good  results  therefrom.  Mr.  President, 
upon  the  subsequent  section  of  the  bill,  1  will 
give  my  views  more  fully.  I  hope  this  section 
will  pass  without  serious  opposition. 
Mr.  O4VIS  said: 

That  he  would  avail  himself  of  the  opportuni^ 
ty,  to  offer  a  few  facts  on  this  subject,  in  addition 
to  what  had  been  just  said  by  Ms  friend,  (Mr 
Smith,)  from  Allegany,  for  the  serious  considera- 
tion of  this  Convention.    He  desired,  in  the  first 
place,  to  call  the  attention  of  the  Convention  to 
the  fact,  that  they  had  now  acknowledged,  for 
the  first  time,  that  the  people  were  sovereign, 
and  by  their  action,  had  said,  that  they  were  bet* 
ter  judges  of  the  qualiiication  for  all  civil  officers 
of  the  State,  than  either  the  Governor  or  Legis- 
ture.    It  would  appear  by  the  la^t  census,  there 
were  fifteen  thousand  person,  above  the  age  of 
twenty,  who  could  neither  read  nor  write.    In 
addition  to  this,  there  were  almost  as  large  a 
number  who  could  read, but  could  rot  write,  and 
.  a  very  large  number  who  could  read  and  write 
but  imperfectly.    These  were  considerations  he 
thought  worthy  of  the  attention  of  every  penile- 
nan  who  valued  the  stability  of  our  political  in- 
stittitlons.    But  there  was  still  a  higher  consid- 
eration which  should  control  our  action.    It  was 
the  duty  of  the  Government  to  protect  the  chil- 
dren of  the  State  from  vice  and  immorality.    In- 
fanticide was  punished  with  death,  and  yet  they 
suffer^  what  was'.tlmost  equivalent,  and  in  son>e 
instarices  worse  than  infanticide!    They  sufi^red 
children  to  grow  up  in  ignorance,  poverty  and 
crime.  The  beat  and  cheapest  prevention  for  this 
state  of  things,  as  shown  elsewhere,  was  general 
education  diffused  among  the  people.    -He  refers 
red  to  what  Pennsylvania  had  done.  She  had  p»^- 
vi'led  lit  ber  Constitution  that  **it  should  be  the 
duty  of  the  Legislature  to  ediKate  f very  poor 
child  in  the  State  gratuitously;**  and  he  rel>*rrted 
te  this  State,  beoaoae  shekad  been  slow  te-stdopi 


I  a  syaleni  ef  eottnieii  rdibol  edfieatfon.  In  ltt^» 
w»»e«  tue  system  of  the  State  of  Pwm^yivew* 
first  went  Into  opention,  there  were  w  thai 
SCate,  bat  808  both  male  and  female  com* 
men  school  teaebers.  and  33.  514  children  «ho 
attended  them.  It  had  been  progr*  ssing  year  by 
year  until  1847,  a  period  of  only  twelve  years, 
at  which  time  the  report  be  had  lenaieaied. 
VVhen  the  number  of  ttraohera  bad  increeaed  to 
8,  674,  and  the  total  number  of  achotare  male  afid 
female,  wa<  331,967.  The  statisiies  of  the  city 
of  Philadelphia!  which  waa  not  included  in  Um 
above,  showed  that  since  the  adopfiop  of  ibi« 
system,  the  proportion  of  persons  who  bao  pa*- 
ed  through  her  common  schools,  and  had  never 
been  inmates  of  either  her  jails,  pcuitentiarl*  and 
almshouses  were  very  small,  less  than  ten  p€r 
cent.  He  would  not  take  up  the  time  of  ihe  Hou:« 
in  multiplying  these  statistics.  These  facu 
would  be  confirmed,  had  he  time  to  refer  to  il  em 
from  every  other  portion  of  the  world,  where  a 
liberal  sybtem  of  education  bad  been  lotcodoced. 


One  objection  urged,  was  the  expense  of  the 
system.  This  is  greatly  magnified ;  bat  as  the 
gentleman  fVom  Queen  Anne*s(Mr.  Graeon.)  very 
properly  stated,  the  other  day,  what  good  insti- 
tutions could  they  have  without  expenee;  and  i* 
not  the  general  education  and  improveaaent  of 
the  people  worth  some  expense?  The  States 
north  ef  us  had  instituted  what  they  conaidtrred 
essential  to  their  system,  and  which  bad  proved  a 
blessing  raihcr  than  a  burthen;  namely,  e*?uca- 
tion— Normal  schools — which  is  provided  for  in 
this  bill,  and  which  is  to  qualify  persona  in  the 
State  for  the  professi-n  of  tearhers.  Tbey  pro- 
perly considered  leadiing  as  mtich  a  proie»Hicc. 
and  requiring  ai^  thorough  a  training  ei«d  i^repa- 
ration  as  that  of  Jaw  or  medicine,  aitd  thougi't  it 
their  duty  to  provide  for  it  In  Maasa<  husrtf«, 
three  Normal  schools  coat  the  Sute  but  $65l<>, 
but  the  State,  or  its  citizens,  were  more  than 
trebly  reimhursed  by  the  sale  of  acboci  books 
alone,  furnished  by  these  teachers  to  the  Soutbcni 
States.  New  York  and  Connecticut  also  heve 
each  a  Normal  school,  in  growing  and  suocessiul 
operaiion.    France  has  seventy-three. 

One  proposition  of  the  committee  waa  to  have 
a  general  superintendent  of  education.  He 
considered  this  as  the  foundation  of  the  system, 
i  and  necessary  to  place  it  in  genera)  and  succcff- 
I  ful  operation,  it  had  been  said  by  some  grnUe- 
I  men,  that  they  had  a  good  system  in  their  cooatits; 
i  other  gentlemen  had  said  that  they  had  D«ioe,  or 
Worse  than  none  at  all.  In  his  own  eouDts  he 
knew  it  was  a  wretrhed  system.  Now,  be  de- 
sired a  common  head,  a  general  supxintrndant, 
who  would  study  the  subject,  and  understand  it, 
and  who  would  visit  every  part  of  the  Stale*  and 
visit  those  counties  which,  as  gentlemen  had  said, 
have  a  p^rfcrt  system,  and  carry  the  infVirmatioD 
thus  acquired  into  counties  which  had  none,  or 
worse  than  none.  This  officer  would  thus  make 
up  a  general  senHment  and  feeling  among  «^a 
people  on  the  suhject — it  would  then  ee»sc  10  He 
looked  uprin  as  a  burden.  They  had  n*  w  r.e 
sy litem  of  books,  no  system  of  discipline  all  »« 
left  to  the  whim  and  caprice  of  tfae  wc)MlmuHr 
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for  thd'tiM  beng^taa  tU  i^  wUob  %oM  b» 
properly  regained  bjr  thi»  of&cer,  tb*  gBDePtI 
super  i:iteodiDt.  thooki  the  Coi^vmiUod  Uit:ak  pro- 
per to  adopi  this  propoiiUon,  wiiioh  he  eftrnestly 
hopt'd  tbey  would.  The  pcopOMlien  was  ibac 
this  school  fund,  Already  oooiuderable  if  proptHy 
managed,  ihaulU  be  preserved  froi»  beiiig^eppre- 
priated  to  «ay  other  purpose  whater^r*  It  pro- 
vided tbat  tbe  L«gbUiture,  so  soon  as  the  finaa- 
cial  cundilnmof  the  btate  would  justify  it,  should 
provide  a  .Qoifocm  syatem  of  oocniiioo  schoolSt 
op<:n  to  every  rhsld  in  the  SUit^;  and  furthert  that 
\Ue  people  should  elect  a  general  (iuperlntendaiit 
(ii  educBiiuii.  wbo»e  business  it  should  be  to  de- 
vu'e  his  whole  time  aiid  attention  to  this  impor- 
Ian  I  sui»ject 

Thti  next  and  last  proposition  or  article  was 

one  whicti  he  had  already  adverted  to— the  estab- 

lirihmentuf  a  IN onnai  school.    He  bad  heard  it 

$  I)  Ingested  that  tlua  was  going  to  be  a  very  heavy 

expense.  This  wi|s  a  mistake,  as  bad  bef  n  shown 

frutn  tbe  exam  pie  oC   Massachusetts.    Maryland 

nas  already  tlie  fnuodaiion  of  such  a  school,  and 

by  engrailing  a  ^^ormal  department  on.St  John*s 

Colkge.  we  could  have  such  a  school  at  a  com* 

ward  ivety  light  cost— a  coNt  not  io  be  compared 

wttii  the  benefit  it  would  be  to  the  people  uf  tlie 

Siaie.    We  now  have  to  depend  upon  the  North 

for  leaclicrsi.  and  seldom  get  the  oest,  or  those 

who  are  willing  to  abide  with  us,  and  follow 

teaching  as  a  profession,    if  the  State  would 

adopt  the  pulley  of  educating  her  own  teacheis^- 

ot  qujlifjuig  young  men  and  ladies,  who  are 

rt'ared  up  among  us,  accustomed  to  our  habits 

arxi  institutions — for  this  important  profession, 

we  doubtless  would  Hod  many  who  would  gladly 

embrace  the  opportunity,  and  devote  their  lives 

to  teaching  as  a  profession. 

it  is  a  very  great  error  to  sq>pose  that  every 
'  dijcatcd  person  is  qoalifi''d  for  tne  office  of  school 
LeuRher,  or  thut  it  can.  without  great  injury  to 
youth,  be  lalceu  up  or  put  off  at  pleasure.  His 
)wn  bitter  experience  had  taught  him  this,  for  it 
vas  hii  ini^fortane  to  receive  the  little  education 
le  got  at  school,  at  the  hands  of  some  dozen  or 
1 1  teen  so  called  teachers.  But  two  of  that  num- 
ber, he  waa  now  satisfied,  was  fit  to  be  dignified 
kith  the  name  of  *'teacher."  In  combination 
vith  a  knowledge  of  the  subject  to  be  taught, 
fie  school  master  should  first  learn,  or  be  taught 
0  govern  himself,  and  then  possess  a  tact  and 
;)t(itidd  to  impart  instruction.  These  are  rare 
ut  very  important  qualities,  and  one  which  he 
;U  i^atisfied  could  be  learned  with  proper  instruc- 
on,  a^  well  as  the  practical  part  of  the  profes- 
0(i — of  either  law  or  medicine.  He  hoped  tuis 
iiij^ct,  as  welt  as  the  whole  report,  would  re- 
vive the  favorable  cousideration  of  the  Conven- 

Mr.  Eos  desire  tbe  ConTenUon  to  look  at  this 
ibject  car«rfuijy,  dis,ja4»ionate'y  and  calmuig; 
1 1  ae  desired  to  have  the  section  changed  so  as 
meet  his  views.  The  object  he  had  in  view 
as  that  tbe  common  school  byatem  should  bring 
iicatioa  to  il)edoor  of  every  man.  and  should 
ucate  every  man^scbild  within  ihe  broad  Limits 

Mi>Lrjrla|id.    They  bad  beard  tb^  geailetppiD 


icom  AUegsufidfr.  Snitli,)  ipeak  orhis  ewn 
eouKty,  aad  speak  ia  akind  aiid  feeling  nanaer 
of  the  citizens  of  that  eeunty;  and  he  had  no 
doubt  thai  ether  geAtlemen  might  rise  bare,  and 
strenghteo  what  be  bad  said  in  reforenee  to  tiiis 
suiyect  Waa  there  a  ciiictn  witbto  the  limits 
of  Maryland  who  would  refuse  to  appropjiate 
thajt  small  stun  for  tbe  putpoae  of  edueatiaii? 
The  present  fund  he  ooo^weriBd  was  destrtbuliKl 
not  in  aceordance  with  the  wishes  of  the  people 
of  Maryland,  not  in  acofirdaiiee  wiUi  the  ialsrears 
ef  the  common  school  education,  not  io  accord- 
ance  with  justice,  <  r  any  Uiing  like  right.  He 
desired  that  tbe  fund  should  b«  deatrtbuted 
equally  and  porporiiona'.ely  am  n^  all  the  citi- 
zens, without  diHUnction,  without  0)ifc:iei.ee, 
without  couotjf  limits  or  any  other  liaikits.  Jde 
wished  it  to  bt  distributed  aficordiug  to  the  popu- 
lation ia  tlie  State. 

Mr.  E.  then  moved  to  amend  the  report*  by 
striking  out  from  the  beginning  ef  1st  seerion, 
these  words:  **a  perasanent  and  adequate  school 
fund  shall  be  established  by  the  Legislature,  as 
soon  as  the  financial  condition  of  the  State  shall 
justify  it,^*  and  inserting  in  lieu  tiieraoi,  the  fol- 
lowing: 

**A  general  common  school  system  shall  be  es- 
tablished by  the  Legislature  at  their  first  meeting 
after  the  adoption  of  this  Constitution.^* 

Mr  Blakistonc  said: 

That  be  would  state  that  Baltimore  county, 
before  its  division  into  Bsltimore  and  Carroll 
counties,  bad  received,  under  a  special  act  of  the 
Assembly,  her  proportion  of  the  school  fund 
which  had  been  destributed  by  an  act  of  the 
Legislature  among  the  other  countieo,  and  Car- 
roll, now,  he  understood  had  a  fund  of  her  own. 
F]e  did  not  think  it  would  be  right  to  bring  that 
fund  into  the  general  fund,  because  they  had  in- 
vested it  in  stocks,  and  a  large  interest  had  ac- 
cumulated upon  it.  It  was  now  the  fund  of 
Carroll  county. 

Mr.  £oc  presumed  that  some  oottoti€i  had  the 
same  benefit  that  Cairoll  bad. 

Mr^  Howard  desired  some  gentleman  wotifd' 
state  what  was  the  amount  of  the  school  fond, 
how  it  was  raised,  and  how  it  was  destributed. 

Mr.  Smith  in  reply,  stated: 

That  in  regard  to  the  destribution  of  tbe  fund 
and  amount,  he  would  say  that  the  fund  derived 
frooi  the  iurpbii  revenue  of  the  United  States^ 
and  set  a  part  and  denominated  the  oor<'inou 
school  fund  revenues,  amount  to  #34,069.36  annu- 
ally. The  amount  ariaing  from  tbe  tax  upon  the 
banks  of  the  State,  called  the  free  school  fund,  is 
21,000,  so  tbat  there  were  over  (56,000  to  be 
destributed  throughout  the  State.  The  free 
school  fund,  as  it  was  called,  fj^l  000,  was  dis- 
tributed equally  amon<  the  counties  of  the  State. 
The  common  school  fund,  amounting  to  134,000^ 
waa  destributed  one  half  to  the  counties  and  the 
city  of  Baliimore,  and  the  other  half  accordiag 
to  the  whi'e  population  in  each  respectively. 

Mr*  Rioosi.r  was  very  glad  that  this  subject 
had  presented  iUalf  to  the  cnnnidRration  of  ihe 
Convention  again,  for  he  had  not  tbe  pieas'ure  of 
beiog  present  when  it  waa  under  disouasMia  he- 
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ton.  The  quMtion  now  came  updiieetly,  (and 
he  wkbed  gentlemen  iN>uld  undentand  it,)  before 
the  ConventioD,  between  the  friends  of  a  eystem 
of  general  edocation  and  these  who  wars  opposed 
to  It.  It  would  be  reeolleeted  that  oo  the  36th 
of  Pebniary,  the  Coofention  adopted  a  provision 
in  which  the  present  sohool  fund  was  apportion- 
ed amon;  the  counties,  its  disposition  was  firmly 
fixed-*that  article  was  now  a  pirt  of  the  Consti- 
tution itielf.  But  the  report  now  under  eoosid- 
oration  wu  directly  antagonistic  to  that  artiole, 
ibr  tiie  first  proposition  placed  the  present  school 
fund  under  the  direction  of  the  existing  acts  of 
Assembly,  and  this  proposition  conteniplated  that 
the  existing  fund,  together  with  all  accruing 
funds,  should  be  dedicated  to  a  system  of  ffeneral 
education,  to  be  devised  hy  the  Legislature.  So 
that  the  question  was  now  directly  brought  up 
afcain  before  the  Convention  between  a  system  of 
gen  ral  education,  and  the  present  local  system 
of  uwuibuting  the  sohool  fuiid.  He  should,  there 
fore,  vote  for  the  first  section,  friendly  as  he  was 
to  a  system  of  general  education,  and  opposed  as 
he  was  to  the  present  unequal  mode  of  distribu* 
tion  of  the  school  fUnds.  He  had  felt  it  bis  duty 
to  admonish  the  friends  of  ^^eneral  education,  be- 
cause there  was  a  disposition  here  to  pass  over 
this  subject  caielessly  for  tde  purpose  of  consid- 
«}ring  other  matters.  He  was  happy  to  know  that 
many  gentleman  of  this  Convention  whose  names 
were  found  recorded  in  favor  of  the  previous  dis- 
position of  the  school  fund,  were  now  friends  of 
a  general  system  of  education.  He  hoped  they 
would  vote  now  for  the  establishment  ofa  gener- 
al system  of  education,  and  for  applying  the 
school  fund  to  that  object,  as  a  nucleus  around 
which  they  might  gather  the  funds  to  be  raised 
by  taxation  for  school  purposes.  He  should  vote 
for  tbe  first  section,  and  he  hoped  that  all  those 
who  were  in  favor  ofa  general  and  equal  distri- 
hutioa  of , the  school  fund  would  vote  in  tbe  same 
way. 

Mr.  BifxR  moved  to  amend  the  report  by  in- 
serting, alUr  the  word  schools,  these  words: 
•'according  to  tbe  white  population  throughout 
the  State.** 

Mr.  Bowii  said,  that  under  the  arrangement  of 
the  school  fund  upon  the  basis  proposed  by  the 
l^ntleman  from  Frederick,  there  was  no  county 
in  the  State  but  what  would  lose,  and  the  only 
psrt  of  the  SUite  that  wohid  be  benefitted  by  it 
was  Baltimore  city.  He  desired  to  know  if  the 
House  was  prepared  to  bresk  up  a  system  which 
had  been  in  existence  so  long  a  time,  and  under 
which  they  had  a^  system  of  free  schools,  which 
he  thought  in  some  of  the  counties  wss  as  perfect 
as  could  be  provided.  In  his  own  county,  in  ad- 
dition to  what  they  derived  from  the  school  fond, 
ihey  laid  a  direct  tax  of  $12,000  upon  the  peO' 
pie  for  the  support  of  fi^ee  schools.  This  ques- 
tion was  not  like  that  of  representation  aecording 
4o  population.  Tbe  common  free  sohool  fund 
was  a  peculiar  onv,  and  was  not  raised  by  taxa- 
tion upon  the  people,  but  by  a  tax  upon  bank  bo- 
«u8ses,  dbe.,  and  then  a  portion  of  the  fund  they 
Teeeived  from  tbe  General  UorernmeDt  was  ap- 
|>ropriated  ibr  thii  pttrpoat . 


Mr.  EoB  atated  tliat  ttoolgMtholHidiiVww 
was  to  bring  thia  matter  directly  betes  the  pso* 
pie  of  the  State,  so  that  they  m^t  aee  the  gross 
mjuatiee  of  the  applicatioD  of  this  whole  aehoel 
fund,  and  be  had  no  doubt  that  when  they  come  to 
ratify  this  ConsUtntioo,  (which  be  bad  no  deebt 
they  would  do,  beeause  it  was  a  mostoxeeUeat 
one,)  this  liberal  and  just  provinoa  woald  bcias 
to  its  aid  thousands  of  friends. 

The  gentleman  from  Prince  George^  bad  spo- 
ken of  local  schools,  and  be,  (Mr.  £.,)  ooalA 
speak  with  some  knowledge  of  these  loeai  aehoeli. 
It  was  but  a  small  system,  an  meadomie  S)sl8ai, 
by  which  only  a  few  were  benefitted,  (those  who 
lived  in  the  localities  of  tliese  schoob,)  while  the 
great  mass  of  tbe  people  received  not  a  pertidi 
of  benefit  from  it. 

In  regard  to  Carroll  county  fund,  ahe  received  it 
out  of  tbe  fund  of  Baltimore  and  Fiedcrick  eons- 
ties  originally,  and  she  now  went  oo  as  aeoontj 
of  the*  State,  receiving  her  propurtiooate  vert 
He  would  say  that  the  popolatioo  gf  Marj- 
land— taking  the  connties,  if  ihey  pleased— 
he  could  show  conclusively,  as  be  did  at  so- 
other period  of  tbe  session,  that  Kent  eooiit),aod 
other  counties  in  tlie  State,  received  tbe  best 
proportion  of  the  school  fund  for  their  particolsr 
interest,  one  county  receiving  annaally  mors 
than  one-fourth  of  tne  whole  tax  paid  by  it  ielo 
tbe  treasury  of  the  State. 

He  desired  to  see  this  matter  brought  &irlj 
before  this  Convention  and  the  people  of  Mar;* 
land,  so  that  they  might  vote  intelligeiitly,  and 
act  in  this  matter,  not  with  regard  tA  kical  io- 
terests,  but  on  the  great  principle  of  jostiee  to 
the  whole  people  of  the  State.  It  was  his  deairs 
that  this  section  should  be  amended,  and  ahhougii 
it  might  be  held  up  in  the  obnoxious  l^ht  of  s 
poll  tax,  he  would  aay  fearlessly,  and  with  al* 
faimoM  and  manly  feeling,  **Give  them  a  poll  tsi 
for  the  purpose  of  educating  the  children  of  the 
Sute.**  Jio  man  wouki  be  so  unmanly  and  so 
unworthy  the  name  of  an  Aneiican  citizen  as  lo 
refuse  the  smalt  pittance  the  price  of  oneday^ 
labor,  which  would  be  all  that  would  be  Deccsci- 
ry  to  sustain  the  system  with  the  present  fusd 
equally  distributed.  He  hoped  tbe  GonvctibD 
would  see  the  necessity,  justice,  and  right  of  i^ 
amendment  he  had  submitted,  and  that  they 
would  adopt  it,  (for  the  object  of  it  waa  a  bo^ 
and  righteous  object,  based  06  just  principles.) 
He  observed  then  much  would  be  gamed  for  tk« 
Constitution,  and  he  imped  that  every  friend  rf 
the  Constitution,  as  it  was  now  framed,  woaU 
give  it  bis  earnest  and  willing  support 

Mr.  Spcncex  made  some  remarks,  whieh  will 
be  published  hereafter. 

Mr.  Davis  remarked: 

That  it  might  be  proper  for  bim  to  state  that 
this  report  was  drawn  up  before  tbe  aetion  of 
the  Convention  on  tbe  propneitjon  of  the  gcnlie- 
man  from  St.  Mary^  He  (Mr.  D  )pi»iBiiid 
that  he  violated  no  role  of  propriety  m  sayiaf 
hat  it  was  drawn  up  as  aeompromlaeoi  ihs 
committee.  But  witt  a  view  now  of  mafcinr  lbs 
report  o Ji^form  to  what  bad  bvea  the  sense  u  ths 
fiowo  iiiioo  tiM  report  wis  dnim  opk  h»  warfi 
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nof«  to  cmefid  it  by  stHking  out  th«  worig,  '*ikb 
}rM6&t  fund  for  the  support  of  free  and  coiomoo 
icbools*'  \a  the  third  iine  of  the  first  sectioo,  and 
be  word  ''heretofore,"  and  inserting  the  words, 
hereafter  to  be,"  in  the  sixth  line  of  said  sec- 
ion. 

Tbd  PRBimairr  stated  that  two  amendments 
eing  peodiog,  the  amendment  of  the  gentleman 
^as  not  DOW  in  order. 

The  qoestion  was  then  taken  on  the  amend- 
lent  of  Mr.  Eca,  and  it  was  net  agreed  to. 
Mr.  Datu  moved  to  amend  the  lepoH  by 
riking  out  in  the  sixth  line  the  word  ••hereto- 
re,"  and  inserting  in  lien  thereof,  ''hereafter  to 
;,"  which  amendment  was  agieeU  to. 
On  motion  of  Mr.  Davis, 
Said  report  was  further  amended,  bj  striking 
It  in  the  third  line,  hrst  section,  these  words, 
he  present  fund  for  the  support  of  free  and 
mmon  schools." 

Toe  question  being  on  agreeing  to  the  ameod- 
mt  of  Mr.  BisfiB, 

Mr.  RiOGiLT  moved  to  postpone  the  further 
nfiideraiton  of  the  report  indefinitely. 
Vlr.  Datis  demanded  the  yeas  and  says  on  the 
•Uon.  which  were  ordered. 
Mr.  Thomas  made  some  remarksi  which  will 
published  hereafter. 

Vlr.  fiisER  agreed  with  his  colleague  in  erery 
nd  he  had  uttered  ;  but  it  became  necessary 
him  to  say  a  single  word  in  regard  to  the 
3ndment,  which  he  (Mr.  B.,)  had  offered,  the 
ct  of  which  would  be,  if  carried,  to  distribute 
school  fund  equally  throughout  the  State,  ac 
iing  to  the  while  population,  a  doctrine  which 
lad  ever  advocated.  He  was  not  dispoaed  to 
urb  the  school  svstem;  he  was  perfectly  wil- 
lo  let  it  remain  as  it  was.  The  county  of 
ierick  had  been  active  in  her  operations  in 
rd  to  the  school  fund.  They  now  paid  an 
iai  tax  of  $80U<),  to  keep  up  the  school  sys- 
in  said  county,  in  addition  to  the  school  fund. 
:oufd  not  speak  of  the  school  system  being  as 
ict  in  bis  county  as  (he  gentleman  from  Queen 
b's  (Mr.  Sper.cer,)  spoke  of  ihe  perfection  of 
ystem  in  bis  (Queen  Anne's,)  county. 

3  (Mr.  B.,)  had  made  careful  estimates,  and 
i  that  every  free  white  citizen  in  th^  county 
ueen  Annexe,  received  at  the  rate  of  thirty- 
;ents  from  the  school  fund;  and  that  in  his 

B's.)  county,  they  only  received  at  the  rate 
3ven  cents.  If  a  new  system  was  to  be 
ed,  he  was  determined  to  make  an  efibrt  to 

about  a  nearer  equality.  He  was  willing 
c  fiir  a  postponement,  and  leave  tlie  matter 
low  stood ;  but  if  there  was  to  be  a  general 
vision,  he  thought  that  Frederick  cou'ity 
1  come  in  for  a  proper  share.  Not  only  was 
I  Annc'd  receiving^  this  larg^  amount  over 
>ove  what  Pi ederick,  Washington,  and  Al 
r  coaotiea  were  receiving,  according  to  white 
ition  ;  but  in  other  counties  in   the  State. 

population  wai  even  snialler  than  that  of 

Anne's,  the  diepropo' tJon  was  still  greater. 

as  for  this  reason  he  had  offered  his  amend- 

It  was  white  population  alone  by  which 

ad  should  be  diabursedi  for  it  was  only  that 
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elan  who  derived  benefit  firom  it.  Tha  late  pe- 
riod of  the  session— time  being  very  precious- 
prevented  him  from  saying  more  on  this  all  ab- 
sorbing question ;  it  was  a  matter  in  which  he 
had  ever  felt  a  deep  and  abiding  interest.  If  the 
subject  was  acted  on.  he  hoped  his  amendment 
would  pass,  so  as  to  deal  out  justice  to  all.  It 
being  a  common  fund,  it  should  be  fahrly  dis- 
bursed. 

Mr.  Davis  said  he  desired  to  reply  to  the  ex* 
traordinary  remarks  just  fallen  from  the  gentle- 
man from  Frederick,  [Mr.  Thomas.]  The  gen- 
tleman, for  effect,  and  to  create  prejudice  against 
this  school  system,  raises  the  bug-bear  of  taxa- 
tion. He  cannot  consent,  he  says,  that  additiooad 
taxes  shall  be  hnposed  upon  the  people.  Does 
not  the  geetleman  know— he  certainly  ought  to 
know— that  the  school  fund  is  derived  from  other 
sources  than  taxation;  that  the  interest  upon  ihe 
surplus  revenue  received  from  the  United  States, 
and  an  annual  bonus  from  the  banks  of  thelState, 
constitute  the  present  fund? 

^  Mr.  BaxNT,  of  Baltimore  city,  rose  to  a  point 
of  order. 

Mr.  Davis  hoped  no  difficulty  about  points  of 
order  would  be  interposed  to  prevent  the  reply 
which  oujht  to  be  made  to  the  gentleman  from 
Frederick. 

Mr.  BaENT  insisted  that  the  debate  was  out  of 
order ;  but  afterwards  withdrew  his  point  of  or- 
der. 

Mr.  Davis  insisted  upon  his  right  to  proceed. 
The  gentleman  from  Frederick  noi  only  raised 
the  hue  bear  of  taxation,  but  objects  to  the  elec- 
tion of  a  general  Superintendant,  upon  the  ground 
that  the  people  in  one  sectioo  of  the  State  are  not 
capable  of  judging  of  the  fitness  and  qualification 
of  a  person  for  that  office  in  another  part  of  the 
State.    He  asks,  how  can  the  people  on  the  Eas- 
tern Shore  judge  of  the  qualifications  of  a  can- 
didate for  that  office,  residing  on  the  Western 
Shore?    TMs  is,  indeed,  an  extraordinary  objec- 
tion, coming  from  the  gentleman  from  Frederick. 
How  long  since  he  thought  the  penple  on   the 
Eastern  Shore  capable  of  judging  of  the  qualifi- 
cations of  a  candidate  for  the  important  office  of 
Governor  of  the  State,  residing  on  the  Western 
Shore.'  since  he  told  the  people  of  Worcester 
that  they  were  capable  of  judging  of  the  qualifi- 
'  cations  of  a  candidate  for  Governor,  residing  in 
Ffcderick?  and  how  many  days  is  it  since  he  ad- 
vocated the  election  ofa  Board  of  Public  Works 
by  the  people?  since  be  said«  by  his  voles  aiid  hi» 
speeches,  that  the  people  of  Harford  were  well 
qualified  to  jiidg«»  of  the  fitness  of  a  candidate  for 
that  office,  residing  in  Allegany? 

Why,  the  gentleman  completely  stultifies  him- 
self; contradicts  and  denies  his  own  course  in 
this  Convention.  If  the /rent'eman  would  take 
the  trouble  to  examine  the  mass  of  inforniaiion 
which  has  been,  by  order  of  this  Convention, 
Collected  and  referred  to  the  committee  on  educa- 
tion, he  would  see  that  from  Maine  to  Alabama, 
without  an  exception,  this  office  of  general  su-* 
perintendant,  whirh  he  now  opposed,  because  the 
people,  a«  be  says,  are  not  capable  of  selecting 
the  officer,  was  the  foundation,  was  held  to  b« 
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indispensable  to  a  general  system  of  education. 
Ha  hoped  the  convention  would  be  led  away  by 
no  8u<  h  fallacious  and  sophistical  argument  as 
the  ftentieujan  from  Frederick  had  just  pre- 
sented. 

Mr  Smith  asked  leave  of  the  House  to  sub- 
mit some  facts  in  connection  with  lhi»  subject. 

Mr.  GwiicN  ohjected. 

The  question  was  then  taken  on  the  motion  of 
of  Mr.  HiDGELT,  to  po^^tpone  the  further  cunsid- 
eration  of  ttiis  report  indefinitely,  with  the  follow- 
ing result: 

^ffirimtivt — ^Tessrs.  Ricaud,  Lee,  SoHers, 
Howard,  Buchanan,  Bell,  Welch,  Ridgely,  Lloyd, 
Sherwood,  of  Talbot,  Colston,  John  Dennis,  Mc- 
Lane,  Bowie,  Sprigs,  Sppucer,  Gf orge,  Wright, 
Thomas,  Shriver,  Gaitber,  Biser,  Aiiuan,  Sap- 
pingtun,  Stephenson,  Melson,Thawley,  Stewart, 
of  Caroline,  Hardcaatle,  Gwinn,  Stewart,  of 
Baltimore  city,  Breni,  of  Baltimore  city,  She^ 
wood  of  Baltimore  city,  Ware,  Neill.  John  New- 
comer, Harbine,  HoUyday,  Cockey  and  Brown 

.  •/W^arire—Messrs.  Morgan,  Blakistone,  Dent, 
Hopewell,  Chambers,  of  Rent,  Don'«ldson,  Dor- 
sey,  Wells,  Weeras,  Dalrymple,  Bond,  Brent, 
of  Charles,  Jenifer,  Chandler,  Da-*hiell,  Wil- 
liams, Hicks,  Goldsboroujih,  Eccleston,  Phelps, 
Miller,  McCubbin,  Bowling,  Diricksim,  McMas- 
ter,  Hearn,  Fooks,  Jacobs,  Mc Henry,  Caner, 
Presstman,  Schley,  Fiery,  Michael  N«wcomer, 
Davis  Kilgour.  Waters,  Anderson,  Weber,  Fi«z- 
patrick.  Smith,  Park«,  Ege,  and  Shower— 44. 

So  the  Convention  refused  to  postpone  indefi- 
nitely. 

Mr.  Fiery  then  moved  to  amend  said  report 
by  striking  out  after  the  word  »' Legislature"  in 
the  second  line,  these  words,  *'so  soon  as  the 
financial  condition  of  the  Stale  shall  justify  it;" 

Mr.  F.  confessed  that  he  had  looked  upon  this 
great  question,  as  one  of  the  most  important  f  r 
the  acliOQ  of  the  House  He  ha  i  witnessed  the 
efiT'rts  to  postpone  ii,  to  smother  it  in  its  infancy, 
and  that,  too,  by  some  of  the  mos*  disinguished 
gentleman  upon  this  floor.  His  object  in  making 
this  iiiolionto  strike  ont,  was  to  bring  the  subject 
immediately  before  the  Legislature  of  the  State. 
He  would  ooihave  it  deferred  one  sinicle  moment 
after  its  next  meeting.  He  had  acted  unifor- 
mally  as  a  ri^id  economist,  and  here  be  would 
say,  that  he  would  be  willing  to  appropriate 
equally  with  any  individu  *1  for  the  education  of 
the  masked  of  ibe  people  of  the  stale.  Tiiis  was 
the  manner  in  which  he  desired  to  see  the  public 
m-mey  expended.  They  had  lavished  vast  sums 
of  money  for  the  construction  of  railroads  and 
the  completion  of  canals,  and  they  had  neglected 
the  masB  of  the  people.  They  had  extingtji>hed 
gradually,  the  spark  which  they  should  have,  by 
all  means  atlei.jpted  to  foster  by  a  general  .sys- 
tem of  .  ducation.  He  had  not  time  now,  to  lay 
down  any  general  plan,  nor  would  he  have  the 
presumption  to  attempt  it;  but  he  sincerely  hop- 
ed  thai  if  no  other  good  should  result  from  this 
disms-ion,  it  might  bring  the  subject  before  the 
people  of  the  Slate 

Ttie  geailemau  from  Allegany  had  spoken  of 


hiscdtmty,  and  he,  (Mr.  P.)presnmed<imlft' 
th-  case  In  many  counties — indeed,  if  he  weft  l» 
jadge  from  some  circumstances  which  h«d  oe- 
cured  here,  he  wouW  fear  lliat  the  schnc*liii«ter 
had  not  been  abroad  in  this  body.  He  woni<! 
refer  to  some  of  the  Northern  and  Midole  Stales 
who  weie  worthy  of  oar  imitation.  Look  it 
Massachusetts  and  Connecticut,  where  the  lowc- 
ships  were  divided,  and  ever)  one  nuj^poittd  it« 
own  schools.  There  was  nollrin^  lo  rci»der  ihi* 
impracticable  in  this  State.  He  believed  that 
some  system  could  be  devised  to  edueatt  e^ery 
child  in  the  Siftte.  Ho  desired  that  ihey  should 
lay  down  some  general  principles,  that  the  Lett* 
islature  might  act  upon  these  prmciples.  aid  U  jt 
they  would  not  stop  until  they  bad  to  ed  a  geaeri 
systpm  of  education  throughout  the  Sta  c.  He 
would  have  the  appropriations  made  for  the  td\f 
cation  of  the  youth  of  the  Sute,  from  the  rev- 
enue that  would  be  derived  from  the  public 
works.  Let  that  beeome  a  common  school  Iqik), 
and  he  would  not  have  one  foot  more  of  intern:! 
iffif  roveineiits  of  any  kind  in  the  State,  uoUl  the} 
had  devised  a  uniform  and  efficient  system  of  e<)a> 
cation  for  every  ehikl  in  the  State.  If  it  v%^ 
the  last  word  he  had  to  say,  he  would  say,  let  u 
have  an  efficient  system  of  education. 

Mr.  RiDGELT  said,  that  the  gentleman  Crom 
Washington  county  had  thought  proper  to  fut 
those  who  voted  for  an  indefinite  postponeaacoi 
in  a  position,  which  he,  for  one,  did  not  wi^t  V) 
occupy.  He,  (Mr.  R.,)  professed  to  be  a$  ^oxal 
a  friend  of  education  as  any  member  of  this  bctiy, 
and  was  willing  to  go  as  far  as  any  mciubrr  lo 
advance  that  cause*  But  it  must  be  app&fc;/^ 
I  hat  the  position  which  the  bill  was  nnade  to  co 
cupy,  by  the  amendmeut  adopted  on  the  moiica 
of  the  gentleman  from  Moulgomery  couiky, 
(Mr.  Davis.)  put  members  from  the  large  coub 
ties  in  a  position  where  they  could  not  consist- 
ently vole  for  the  ptopo^ition.  They  had  s>ac- 
ceeded  in  striking  out  that  part  which  conit  b- 
plated  the  application  of  the  existing  school  I'ut! 
to  the'cause  of  general  education,  and  had  throve 
it  iiack  in  the  position  which  it  was  CDttde  to  «• 
cupy  by  the  constitutional  amendment  ofiered  lv 
the  gentleman  from  St  Mary's,  [Mr  Blakistorr 
Thus  we  were  called  upon  to  establish  a  s%^cii 
of  common  schools  prospectively,  to  be  suppMfi' 
ed  by  a  common  tai  to  be  levied  upon  the  pec*jl*. 
while  the  existing  sch(  ol  fund  wa^i  to  be  diviJt^. 
as  now  provided  by  act  of  Assembly,  to  wit :  ot^t- 
half  equally  among  the  counties,  and  the  ctt<-r 
half  according  to  the  white  population.  1  bis  Urrc 
fund  of  sisty  thousand  dollars  was  to  be  dbtril^. 
ted  in  a  ratio,  unequat  artd  unjust  to  the  la«r« 
counties,  and  then  the  common  6ct)ool  sy»tp?. 
was  to  depend  exclusively  upon  a  prospccii^?' 
fund  to  be  raised  hy  taxes  to  be  levied  nnif«*r  •  'y 
Now,  wha'  serurity  had  we  thai  the  t^gisla'^  n 
would  nut  distribute  that  tax,  as  (he  ptce^t 
school  fund,  was  appnrtroned;  that  tbe  L^^t***- 
lure;  under  the  p-ovisions  ol  the  propi«hio*»  ^* 
the  gentleman  from  St  Mary's,  which  cotiifrt'td 
(hem  in  good  faith  to  carry  out  all  thersi«(in; 
laws  on  the  subject,  would  not  p-esrd  it  iftt 
daty  to  carry  out  existing  laws,  touehio;  tact 
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school  fund,  to  be  i«ittd  hf  taiatkn.  Then- 
]ore,  ihej  were  compelled,  in  view  of  their  con- 
M>ui  cy,  of  their  duty,  to  protect  their  own  in- 
I'MusKs  to  ;o  8g;«insi  any  •>sieio  which  opened 
liie  door  thus  widely  to  a  cootinuance  of  whet 
'hey  believed  to  be  au  oppressive  condition  of 
ihiitgd. 

liie  proposition  which  the  gentleman  from 
VV;ji.hi(igtoo  had  offered  was  attended  with  the 
u  ry  saine  results.  It  proposed  that  the  le^iila- 
rule  should  eatahlish  a  permao«>nt  and  adequate 

•  hool  fund  What  did  that  meaa'  The  legit- 
III] re  had  that  power  now;  he  proposed  no  qual- 
:;cution  upon  the  legislature  as  to  what  nianiitfr 
iicy  should  di4tri*'Ute  the  fund  whirh  it  was  pro- 
>>M.'d  tu raise.  They  could  thus  appropriate  it 
ri  any  way  they  thought  proper.  He  did  hope 
iiat  In  view  of  the  fact  that  they  co  tld  not  agree 
^  friends  of  general  education,  upon  any  basis, 
lii<  h  would  be  fair  and  equitable  to  ihe  people 

r  all  the  Slate,  they  wouli  leare  the  subject  in 
iL' hands  of  the  legislatu.e,  to  act  opon  it  at 
/fne  more  propitioue  day. 

Mr.  Browk  was  not  willing  that  the  gentleman 
>  n  v\  ashingtoii  county  should  class  him  with 
■  'se  who  were  opposed  to  education.     He,  [Vlr. 

J  had  none,  and  knew  the  merit  of  it  too 
ijc  h  not  to  be  aware  of  the  adva-.tages  result  ng 
L>m  it.  It  appeared  that  the  friends  of  this 
!'a<Lire  entertained  differeut  opinions.  An 
Morable  gentleman  of  the  committee  proposed 
It  at  some  future  day,  when  the  exigencies  of 
'  State  should  admit  it,  that  they  ahould  resort 
taxation  for  a  school  fund. 

Vha  gentleman  from  Washington  county  pro- 
•ed  that  tiie  legiblature,  at  its  next  aession, 
Mjjd  impose  upon  the  people  a  tax,  for  the  pur- 
•p  of  raising  a  school  fund.  He  enquired  of 
itleman  what  was  the  present  condition  of 
ryland?  VVere  her  people  not  groaning  under 
vy  taxation,  and  had  not  each  county  of  the 
le  furds  to  Mpply  to  educati  mal  purposes  ? 
re  they  disposed  to  levy  additional  taxes  on 
pcopirt  juatnow.J»  He  thought  this  was  a  bad 
tr,  and  that  they  had  belter  be  just  than  gen- 
is  Was  not  the  interest  of  the  fund  now 
»m1,  togetlier  with  whai  was  to  come  to  them 
•a her,  to  be  applied  to  the  school  system? 
inquired  of  gentlemen  what  they  intended  to 
/all  ihat  money?  Were  they  to  comribute 
^uperutendent  out  of  the  fund,  and  were 
.eople  to  pay  two  thousand  dollars  to  a  mm 
if)erintena schools,  about  whom,  one-half  of 
-cople  knew  nolh'ng?  He  saw  no  necessity 
t.       rhey  had  their  county   systems,  which 

•  progressing  well.  They  husbanded  their 
.s  when  Carroll  county  was  created,  and 
U'.i\  thena,  and  they  were  now  receiving  the 

til  frona  them. 

ntle men  seemed  entirely  to  forget  that  the 
Iii  of   Vlaryland  were  now  heavily  burdened 

taxation,  and  that  the  State  was  fifteen 
>rrs  of  dollars  in  delk.  Another  idea  was 
}>is  proposition  would  con6iet  with  the  arti- 
r  bill  uf  rights,  which  said  that  a  poll  tax 
li  not  be  levied.    In  his  opinion  the  right  of 
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o  shoold.be  aa  free  m  the  air  we  breathe. 


AsfrrliiiiMdir,h6  wai  very  well  mtisMtliat 
they  I'OuJdgetno  better sj stem  than* hoy  eitjoyad 
at  present^ 

Mr.  FiEBT  St  id,  that  he  had  beard  a  grc«i  deal 
in  relation  to  the  people  i^roaniog  under  taxation, 

I  but  he  would  inhirm  the  gentleman  from  Cac- 
roH  that  he  was  one  of  those  indiYiduals  who  re* 

I  alised  lome  of  the  eviia  of  which  be  had  o««m* 
plained.  W hen  they  rome  to  speak  of  the  wants 
of  the  rising  generations  were  ibey  to  dispute 
aboQt  dolUrs  and  cents?  When  tbey  compared 
the  mind  with  dollars  and  cents,  and  Weighad 
that  Immortal  principle  of  man  in  the  scale  with 
dross,  with  filthy  trash,  they  were  degrading  hu- 
man nature:  and  he  would  say,  that  whatever 
might  be  the  opinions  of  gentlemen  in  r^gand  to 
the  people  of  v\  ashington  county,  it  was  his  firm 
conviction  that  they  would  submit  to  taxation  for 
pTirposea  of  education  rather  than  i«r  any  other 
subject  of  legislation  He  knew  this  to  be  a9* 
He  had  spoken  to  some  of  tfa  ^  muT^t  prominent 
men  in  the  eoonty,  who  declared  that  for  pur- 
poses of  education,  they  were  wilting  to  contri- 
bute liberally.  The  magnitude  of  the  subject  rest- 
ed above  every  consideration  of  dolUrs  and  cents. 
In  this,  the  nineteenth  century,,he,  as  a  Mary- 
lander,  felt  debased  by  the  ver)  idea  that  nearly 
every  Stale  had  a  system  of  education,  while 
they  had  a  mere  local  organization  of  county 
schools.  A  few  years  ago.  in  Washington  coun- 
ty, they  had  the  old  system  of  subscription. 
Every  gentleman  contributed  voluntarily. 

The  fund  was  appropriated  for  the  education 
of  the  poor,  a'>d  that  was  thought  to  be  the  best 
system  that  could  be  deviated.  N»w  they  had  the 
public  school  system  very  inef&cient  and  still  in- 
competent. They  were  now  bringing  in  compe- 
tent, qualified  teachers.  They  examined  every 
tacher,  and  he  was  oblig«*d  to  have  a  ceititicate 
before  he  could  teach,  and  it  was  a  system  which 
was  working  most  beneficially  upon  the  people, 
and  itwa:i  his  own  opinion,  that  to  hare  an  efficient 
system,  it  should  be  uniform.  They  must  have 
»ome  one  to  exercise  a  general  supervision  over 
the  whole  county  They  were  all  Marylanders, 
and  in  looking  to  the  education  of  the  youth  of 
the  Slate,  they  felt  as  such,  and  desired  to  act  as 
such,  so  far  as  his  feeble  exertions  could  contri- 
bute to  it,  be  would  hetirtily  and  cheerfully  do  all 
in  his  power  to  establish  a  uniform  and  efficient 
system  throughout  the  State. 

He  knew  there  was  a  doubt  in  some  geotle- 
mens^  minds  about  the  propriety  of  this  thing.  It 
was  true,  as  had  been  said,  the  State  was  embar- 
rassed. But  he  asked,  candidly,  whether  it  Would 
not  be  better  to  put  into  effective  operation  a 
system  at  once,  though  it  would  subject  the  peo- 
ple to  taxation,  and  then  when  they  should  have 
a  surplus  revenue,  let  it  be  contributed  to  this 
purpose  The  oppression  would  be  but  momen- 
tary— the  result  would  be  eternal.  The  incon- 
venience would  be  but  for  a  day—  the  benefit  re- 
sulting would  be  fur  ages.  He  was  sure  that  the 
people  of  the  State  would  think  no  money  mii- 
applied.  which  should  be  directed  to  the  perfor- 
mance of  this  duty.  On  his  own  reHpoaaibility. 
be  would  say  it  was  the  great  lubjeot  «f  Uua 
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B8«ii<m.  He  desired  that  berore  they  ftdjmimed, 
tbey  iboo'd  act  i  poD  it,  and  in  such  a  way  that  it 
might  red  'imd  to  the  benefit  of  the  present  and 
lu  ore  generations. 

Mr.  BncHANAH  moved  to  amend  the  seotion  by 
adding  at  the  end  thereof,  the  following  proviso : 

^^Providedy  that  if  denominational  schools  be 
established  in  any  of  the  counties  or  the  city  of 
Baltimore,  they  shall  receiTe  their  equitable  pro- 
JwrttoD  of  the  fund." 

Mr.  JicoBS  moved  further  to  amend  the  aeetioQ 
by  adding  'he  following  : 

**Fnivided  that  in  the  establishment  of  said 
adequate  school  fund,  taxation  upon  real  and  per- 
sonal  property  shall  not  be  resorted  to." 

The  CSAiR  ruled  thi;^  amendment  to  be  out  of 
order,  there  being  two  amendments  already  pend- 
ing. 

Mr.  SptwccR  moved  to  postpone  the  consider- 
ation of  the  report  and  amendments  until  the  first 
daf  of  August  next. 

Mr.  Davis  moved  that  the  question  be  taken  by 
yeas  and  i  a>s; 

Which  being  ordered, 

Appeared  as  follows: 

Jjffirmalivt — Messrs  Ki^'aud,  Lee,  Cambers,  of 
Kei  t,  Band,  Sollers,  Howard,  Bell,  Welch, 
Bid^ely,  Lloyd.  Sherwood,  of  Talbot,  Colston, 
John  Deonisi,  Williams,  Hicks  Goldsborougb, 
Brclestoo,  Phelps,  Constable,  McLane,  Bowie, 
Sprifrg,  Spencer,  George,  Wright,  Thomas,  Shri- 
ver,  Gaither,  Biser,  Annan,  Sappington,  Thaw- 
ley,  Hardcastle,  Gwinn,  Stewart,  of  Baltimore 
ciijf,  Brent,  of  Baltimore  city.  Ware,  Schley, 
Neill,  John  Newcomer,  Harbinc,  Michael  New- 
comer, Hollyday,  Ege,  Cockey  and  Brown— 45. 

J^e^alive — Messrs.  Chapman,  Pres't.,  Morgan, 
Blakisione,  Dent,  Hopewell,  Donaldson,  Dorsey, 
Wells,  Sellman,Weems,  Brent,  of  Charles,  Buch- 
anan, Chandler,  Dashiell,  Miller,  McCubbin, 
Dirickson,  McMaster,  Hearn,  Fooks,  Jacobs, 
Stephenson,  Mc Henry,  Carter,  Fieiy,  Davis,  Kil. 
Ifour,  Brewer,  Waters,  Anderson,  Weber,  Fiiz. 
Patrick,  Smith,  Parke  and  Shower — 35. 

So  the  report  and  amendments  were  post- 
poned. 

Mr.  Blakistokf  submitted  the  following  as  an 
article  of  the  constitution : 

*'That  it  shall  be  the  duty  of  parents  suitably 
to  provide  for  and  educate  their  children,  and 
whenever  any  parent  shall  be  unable  suitably  to 
provide  for  and  educate  his  or  her  child  or  chil- 
dren, it  shall  be  the  duty  of  the  State  suitably  to 
provide  for  and  educate  such  child  or  children, 
and  particularly  indigent  orphans,  so  that  each 
white  child  in  this  State  may  be  suitably  provided 
Ubi  and  educated  at  the  public  expense,  when 
their  own  means,  or  that  of  their  parent  or  pa- 
rents are  insufficient  for  such  purpose;  provided, 
however,  that  nothin<;  herein  contained  shall  in 
anywise  be  construed  to  chancre,  alter  or  diminish 
the  force  and  eflect  of  the  provision  of  this  Coti- 
Ktitution,  in  xelation  to  tite  disposition  of  the 
common  school  fund,  in  accordance  with  pre- 
vious acis  and  resolutione  of  the  General  Assem- 
lily,  and  the  funds  arising  from  works  of  internal 
ioipvoTements  la  this  »dtate»  by  such  aau  and  re- 


solutibns  dispoeed  of.  That  H  shtU  be  Iht  dotr 
of  Ihe  Legislature  to  eoael  muA  lawi  as  may  U 
ne<  esaary  to  carry  out  the  proYisiaBs  of  Vi»  ar^ 
tiele,  BO  soon  as  the  finaneial  ooodhion  of  iht 
State  will,  in  the  judgment  of  the  Ligiibtnt, 
justify  It." 

Mr.  Spcncbr  moved  for  a  division  <^  the  ipw- 
tion  on  the  first  branch  of  stid  amandment,  dowa 
to  the  word  **cfaildren'*  ibcluaive,  in  iht  lina 
iise. 

Mr.  TaoMAS  moved  to  lay  the  wbola  sahjcrt 
on  the  table; 

Mr.  Blakibtokb  moved  that  the  qoestiOD  \m 
taken  by  yeas  end  nays. 

And  being  ordered. 

Appeared  as  follows: 

^iffirmative, — Messrs.  Ricand,  LpCC,  Sellisai, 
Bond.  SoJIers,  Brent  of  Charles,  Howard,  Bel , 
Welch,  Chandler,  Kid^ely,  Lloyd.  Sherwood  c; 
Talbot,  Colston,  John  Dennis,  Williams,  Bi^k*. 
Jacobs,  1  homas,  Shriver.  Biser,  Annaa,  Sapping- 
ton,  Stephenson,  Carter,  Tbawlcy,  Stewsrtct' 
Caroline,  Gwinn,  Brent  of  Baltimore  city,  \^&rr. 
Schley,  Fiery,  Ncill,  John  Newcomer,  tlarbi^e. 
Michael  Newcomer,  Brewer,  Hollydaj,  FiU- 
pairiik,  Parke,  Ege,  Cockey  and  Brown— ^1. 

J^tgative, — Messrs.  Chapman,  Prca'l,  Morp*:. 
RIakistooe,  Dent,  Hopewell,  Doraey,  V\e:U. 
Randall,  Weems,  Dalrvmple,  Buchanan,  Ok- 
shiell,  Eccleston,  Constable,  Bowie,  Spri^,  Mc« 
Cubbin,  Bowling,  Dirickson,  McMaster,  Fov/k>, 
McHenry.  Stewart  of  Baltimore  city,  Diti»< 
Kilgour,  Anderson,  Smith  and  Shower^28. 

So  the  whole  subject  was  laid  on  the  ubW. 

Mr.  Davis  then  ofieted  the  following,  a«  ss 
artical  in  the  Constitution,  stating  tiaathe  did  »> 
in  good  Ihith,  and  that  it  would  be  a  BMmuinc:' 
to  any  State  that  would  adopt  it. 

"^^  isdom  and  knowledge,  as  well »  virtix 
diffused  generally  among  the  body  of  the  petpi^ 
being  necessary  for  the  preservatioo  of  tLe.: 
rights  and  liberties,  and  a?  these  depciui  «* 
spreading  the  opportunities  and  advantagei  oi 
education  in  the  various  parts  of  the  couotn, 
and  among  the  different  orders  of  the  people.  ^ 
shall  be  tbe  duty  uf  Legislatures  and  megistnt'N 
in  all  future  periods,  of  this  State,  to  chensti  tL« 
interests  of  literature  and  the  scienoes,  to  eo- 
courage  privite  societies  and  public  instittiiio>« 
rewards  and  immunities,  for  tbe  promotioa  c 
agriculture,  arts,  sciences,  comraerce,  trv^-^ 
manufactures  and  a  natural  history  of  the  otsw 
try,  to  countenance  and  inculcate  the  pnoeij.  o 
of  humanity  and  general  benevolence,  public  «!<>■ 
private  chat  ity,  industry  and  frugality,  bon*«J« 
and  punctuality  in  their  dealing  sineeritj.^o: 
humor,  and  all  social  affections  and  generous  «:  - 
timerits  amon«  the  pettple." 

Mr.  MicHAKL  Newcoxce  moved  to  by  x:^ 
amendment  on  the  table. 

Mr.  Smith  demanded  theyeasand  nays>  a^ 
were  not  ordered. 

The  motion  of  Mr.  NswcoMSRwas  tbenag'cr. 
to,  and  so  the  article  was  laid  on  the  table. 

Mr.  McHknrt  moved  the  following,  as  v  «' 
tide  in  the  Constitution: 

*4t  shaU  be  the  do^  of  ihe  L^giilalivi,  at  i.r 
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)erore  tti  Moond  aettion,  after  the  'adoption  of 
his  CoMtitution,  to  provide  for  the  estabUsh- 
nent  of  efficieot  common  schools,  adequate  to 
he  edjciUtm  of  every  while  child  of  ihis  State.*' 
Mr.  McHuraT  said:  ) 

it  seems  to  me  that  we  will  not  meet  the  ext ' 
ectations  of  the  people  of  the  State,  if  we  do  | 
ot  insert  in  the  Constitution  some  provision  on 
he  subject  of  education.    I  have  diawn  up  one 
.hirh  will  interfere  with  the  predilections  of  no 
oriion  of  the  State,  and  which  will  joi^tle  no 
ptem  at  present  in  operation,  but  merely  pro- 
ides  that  the  benefits  of  adequate  instruction 
lail  be  extended  to  children  in  those  portions  of 
le  State  now  destitute  of  any  well  constructed 
Ian  of  education.    The  fi^reatness  of  every  State 
.'pends  nut  upon  its  size,  not  upon  the  number 
'  its  iohabitants.  but  upon  the  virtue, intelligence 
1(1  piitriotism  of  its  people.    There  is  no  system 
police  cuoiparable  to  that  furnished  by  an  efii- 
pnt  common  school  education*  which  trains  up 
e  children  of  a  community  to  be  good  citizens, 
id  dispense  with  a  great  portion  of  the  cost  of 
ivernmeot,  as  well  as  with  much  of  the  penal 
ichinery  otherwise  necessary;  but,  in  its  com- 
icated   operation,   inconvenitsnt,  discreditable 
d  enormously  expensive*     There  never  did 
i»t,  nor  never  will  exisf  In  this  world,  any 
te  or  country  distinguished  in  peace  or  war, 
illustrious  in  any  respect,  in  which  the  educa- 
n  of  the  young  was  not  considered  a  matter  of 
rnary  Importance  and  of  paramount  public  ob- 
atioii.     I  really  think,  thit  if  the  Convention 
II  give  heed  to  the  proposition,  it  will  be  found 
contain  nothing  objeciionable  to  any  member; 
hing  likely  to  encounter  the  prejudice  of  any 
cion  of  the  community,  and  I  ask  a  vote  upon 
being  unwilling  at  this  period  of  the  session  to 
isumc  the' precious  time  of  this  body,  even  in 
erence  to  a  topic  involving  the  most  vital  in- 
>-»t8   of  our  constituents,  the    promotion   of 
ichfto  the  best  of  my  judgment,  untramelled 
personal  or  partizan  considerations,  has  been 
polar  star  guiding  my  every  vote,  movement 
action ,  so  far  as  1  have  participated  in  the  work 
T  nearly  consummated  by  this  Convention, 
tr.   BowiB  moved  to  lay  the  artiole  on  the 
!e. 

Tr.   McHenry  moved  that  the  question  be 
;n  by  yeas  and  nays, 
7h\c\\  being  ordered, 

pppeared  as  follows:  i 

^irmolive  ^  Messrs.  Lee,  Weeros,  Sollera, 
b^ardy  Bell,  Ridgnly,  Lloyd,  Sherwood,  of 
lot,  Colston,  Williams,  Gol.sborough,  Con- 
ic, iVIcLane,  Bowie,  Sprigg.  McCubbin,  Bow- 
,  Spencer,  Wright,  Jacobs,  Thomas,  Shriver, 
r,  I  hawley.  Ware,  Schley,  Neill,  John  New- 
er, Harbiae,  Michael  Newcomer  and  Brown 

• 

trgative — Messrs  Chanmi^n,  FresH,  Morgan, 
intone.  Dent,  Hopewell,  Ricaud,  Chambers. 
ent,  Oonaldson,  Dorsey,Wells,  Kent,  Bond, 
It,  of  Charles,  Buchanan,  Welch,  Chandler, 
kiciJ,  Hicks,  £!ccIe«(ton,  Phelps,  Diricksoo, 
1  aster,  Fooks,  Sappington,  Stephenson, 
lenry.  Carter,  Stewart,  of  Cargllne,  Hard- 


castle,  Owinn,  Stewart,  of  Baltimore  oity,  Brrat, 
of  Baltimore  city,  Sherwood,  of  Baltimore  city. 
Fiery,  Davis,  Kilgour,  Brewer,  Waters.  Ander- 
son. Weber,  Holly  day,  Smith  and  £ge~43. 

So  the  Convention  refused  to  lay  the  article  oa 
the  table. 

Mr  BaBNT,  of  Baltimore  city  moved  to  amend 
said  article  by  adding  ai  the  end  thereof  the 
following  proviso: 

••Provided  the  expense  of  such  education  be 
assessed  on  the  several  counties  and  city  of  Bal- 
timore, for  the  schools  within  their  limits  re- 
pectively." 

Mr<  Gwwif  moved  the  the  previoos  quaetk», 
which  was  seconded. 

Then  question  recurred  on  the  amendment 
ofiered  by  Mr.  BaatiT,  of  Baltimore  city. 

Mr.  BacNT,  of  Baltimore  city  moved  that  the 
question  be  taken  by  yeas  and  nayi. 
Which  kieing  tak^n. 
Appears  as  follows: 

^JSrmaltoe^Messrs.  Howard,  Bu<*haBan,  Bell, 
Welch,  Chandler,  Ridgely,  Lloyd,  Sherwood,  of 
Talbot,  Colston,  DashioU,  Coni^table,  McLane, 
Bowie,Sprigg,  Bowlin|[,George,Thomaa,Shriv«r, 
Biser,  Annan,  Sappington.  Stephenson,  Magraw, 
Nelson,  Qwinn,  Stewart,  of  Baltimore  city. 
Brent,  of  Bait imtire  city,  Sherwood,  of  Baltimore 
city,  Hresstman,  Ware,  Schley,  Fiery,  John 
Newcomer, Harbine,Michael  Newcomer, Weber, 
Holly  day,  Fitzpatrick,  Smith,  Parke,  £ge. 
Shower,  Cockey  and  Brown — 44. 

J^i^tttivt — Messrs.  Chapman,  Pres%  Morgan, 
Blikiatone,  Dent,  Hopewell,  Ricaud,  Chaml^rs, 
of  Kent,  Donaldson,  Dorsey,  Wells,  Weems, 
Dairy m pie,  Bond,  Sellers,  Krent,  of  Charles, 
John  Dennis,  Williams,  Hicks,  Goldsboroogh, 
Eccleston,  Phelps,  McCubbin,  Wright,  Dirick- 
sod,  Mc Master,  Ueam,  Fooks,  Jacobs,  Carter, 
Thawley,  Stewart,  of  Caroline,  Hardcasile,  Da- 
vis, Kilgour,  Brewer,Waters  and  Anderson— 37. 
So  the  amendment  was  adopted. 
The  question  then  recurred  upon  the  adoption 
of  the  article  as  amended. 

Mr.  Blakistons  moved  to  lay  the  article  on 
the  table. 

Mr.  EoB  moved  that  the  question  be  taken  by 
yeas  and  nays, 
Which  being  ordered, 
Appeared  as  follows: 

^JiriHaiive-^MBBBn.  Chapman,  pres't.;  Mor- 
gan, Biakistone,  Dent,  Hopewell,  Ricaad,  Lee, 
Chambers  of  Kent,  Doraey,  Randall,  Bond,  Sel- 
lers, Brent,  of  Charles,  Howard.  Bell,  Lloyd, 
Dickinson  Sherwood  of  Talbot,  Colston,  John 
Dennis,  Da^hiell,  Williams,Htcka,GoldsboroQgh, 
Eccleston,  Pbeipe,  Miller,  Bowie.  Sprigg,  Mc- 
Cubbin, Bowling,  George,  Wright,  Hearn,  Ja- 
cobs, Thomas,  Sbriver,  Gaitber,  Biser,  Thaw- 
ley,  Stewart  of  Caroline,  f  Hardoastle,  Stewart, 
of  Baltimore  city,  Presstmen,  Ware,  Schley, 
Neill,  Jonn  Newcomer,  Michael  Newcomer, 
Davis,  Kilgour,  Waters,  Anderedn,  Hollyday, 
and  Brown — 53. 

N$gativ§^Me8WB,  Donaldson,  Wei  Is,  Weems, 
Buchanan,  Welch,  Chandler,  Ridgely,  McLane, 
Diricksoo,  McMaater,  Fooks,  Annan,  Sapping. 
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ton,  Stephenson,  McHenry,  Nelson,  Carter, 
Gwtnn,  Brent  of  Baltimore  city,  Sberwood  of 
♦Bait,  city,  Fiery.  Brewer, Weber,  Smith  Parke, 
•JBge,  and  Cockey— 27. 

So  the  article  was  laid  on  the  table. 

On  motion  of  Mr.  Howard, 

The  Convention  took  up  for  consideration  the 
report  submitted  by  him  on  the  26th  of  April, 
aa  chairman  of  the  committee  on  the  mililia,  as 
follows: 

Sec.  It  shall  be  the  duty  of  the  Legislature 
to  pass  laws  for  the  enrollment  of  the  militia, 
to  provide  for  re-districting  the  State  into  di- 
visions, brigader,  £cc.,to  pass  laws  for  the  effec- 
tual encouragement  of  volunteer  corps,  either 
by  the  payment  of  an  annual  sum  not  exceeding 
one  dollar  to  every  member  of  a  company  reg- 
ularly mustered  and  reported  to  the  Adjutant 
General,  or  by  some  other  mode  which  may  in 
duce  the  formation  and  continuance  of  at  least 
one  volunteer  company  in  every  county,  and  di- 
yision  in  the  city  of  Baltimore. 

Mr.  Howard  said  that  this  section  wonld 
leave  the  great  mass  of  the  militia  as  they  were 
n»w.  It  was  founded  upon  the  principle  that  it 
was  of  great  consequence  to  the  State  to  preserve 
in  existence  the  volunteer  corps.  There  was 
not  one  in  existence  otit  of  the  city  of  Baltimore; 
and  in  that  city  they  were  fast  tumbling  t© 
pieces.  This  corps  was  the  only  efficient  police 
in  tinnes  of  trouble,  and  it  was  proposed  to  en- 
courage its  formation  and  continuance. 

Mt.  H.  proceeded  to  narrate  several  instances 
witkin  his  own  personal  knowledge,  in  which 
this  force  had  been  efficient  in  suppressing  tu- 
mults. 

Mr.  Shrivbr  off'ered  as  a  substitute  for  said 
report  the  following; 

''It  shall  be  the  r!uty  of  the  Legislature  to  pass 
laws  for  the  enrollment  of  the  militia,  to  pro- 
vide for  districting  the  State  into  divisions,  bri> 
gades,  iVc,  and  to  pass  laws  for  the  effectual  en- 
couragement of  volunteer  corps  by  gome  mode 
which  may  induce  the  formation  and  continuance 
of  at  least  one  volunteer  company  iii  every 
county  and  division  in  the  city  of  Baltimore." 

Mr.  Schley  moved  to  amend  said  article  by 
•striking  ont  the  words  ''not  exceeding  one  dol- 

lir." 

Which  amendment  Mr.  Howard  accepted. 

The  question  then  recurred  and  was  put  on 
the  adoption  of  substitute  as  offered  Mr.  Shri- 

v£r; and 

Determined  in  the  affirmative.   ^ 

Mr  Stephe.nson  moved  further  to  amend  said 
substitute  by  adding  the  following: 

<<Tb«  militia  of  this  State  shall  be  composed 
of  all  able  bodied  white  male  citizens  between 
the  ages  of  eighteen  and  forty  five  years,  except 
such  as  are,  or  may  hereafter  be  exempt  by  the 
laws  of  the  United  States,  or  of  this  State." 

Determined  in  the  negative. 

Mr.  Bond  moved  to  amend  the  substitute,  by 
adding  the  following: 

**Company,  battalion  and  regimental  officers, 
(Staff' oflijert  excepted,)  shall  be  elected  by  the 


persons  composing  their  several  compt&ieii  bo- 

talions  and  regiments."     . 
Determined  in  the  negative. 
On  motion  of  Mr,  CiiA.MscRSof  Kent, 
The  substitute  wai  amended  by  striking  oj! 

the  words  "&c.,"  and  inserting  io  lieu  ibereo:. 

''battalions,  regiments  and  companies." 
The  article  was  then  adopted  as  »roeiided 
Mr.  DoBSBT  submitted  the  foLlowiDg  arucle: 

Art     Every  officer  of  this  Slate,  the  Gm 
ernor  excepted,  the  entire  ainooni  d  wfaOM  f«r 
or  compensation,   received  for  theiltsehars^  v. 
his  official  duties,  shall  exceed  the  aumiar  «d?! 
of  three  thousand  dollars,  shall  keepar  bocA  v 
which  shall  be  entered  every  sum  or  sun^s  •-. 
money  received  by  him  or  on  bis  vccount  r«  t 
payment  or  compensation  for  his  perfoimw-r- 
of  official  duties,  a  copy  of  which  entries  in  »<.' 
book,  verified  by  the  oath  of  the  officer  bv  «  bo- 
it  is  directed  to  be  kept,  shall  be   arinaallf  r-* 
turned  to  the  treasurer  of  the  State  for  hf<  n- 
spection,  and  that  of  the  General  Asserobttr 
Maryland;  and  each  of  such  officers  wbec'tS- 
amount  by  him  for  the  year,   shall  exe«ed  :  ? 
sum  of  three  thousand   dollars,  shall   arnaa'  . 
pay  over  to  the  treasurer  the  amount  of*.'  . 
excess  by  him  receded,  8ubj-*ct  to  such  disirf>* 
tion  thereof  as  the  Legislature  may  deem  j . " 
and  equitable.     And  any  snch   officer  tailti;^  *  • 
comply  with  the  said  requisition,  shall  be  d-rn> 
cd  to  have  vacated  his  office,  and  be  subj*^rt  '■' 
suit  by  the  State  for  the  amount  tbat  ou^Lt  i» 
have  been  paid  into  the  treasury. 

Mr.  SoLLBRs  was  opposed  to  this  article.  H* 
wished  the  salaries  to  be  such  as  would  ec^ 
the  poorest  man  to  hold  any  office  wiihia  i* 
gift  of  the  people.  It  was  only  in  monarrh.-: 
governments  where  the  elite  were  the  rcpre«?- 
tativps,  and  where  their  income  from  the  re'/- 
roll  wav  sufficient  to  support  them»  that  the  ><t.- 
ary  could  safeljr  be  put  below  the  expense?  c 
the  station. 

Mr.  DoRSKY  said  he  knew  of  no  reason  v  . 
the  prosecuting  officer  should  receive   so  rr  j: 
more  than  the  judges.    He  considered  the  dui.'* 
of  the  judge  more  laborious  and  more  import ..  * 
than  those  performed  by  any  prosecuting  cn^Tti. 

A  debate  here  ensued  between  Messrs.  S-: 
LRRs  and  Dorset,  arising  from  a  misundersii'  i 
ing  by  each,  of  remaks  made  by  the  other,  •'' 
concluding  with  a  disclaimer  upon  the  p^rt  >> 
each  of  having  intended  any  personal  allusion  t^ 
the  other. 

Mr.  Stbwart  of  Caroline,  moved   to  a!m< 
the  article  by  in  sertin<r  after  the  word  •'Gar*" 
or,"  the   words  "and  the  prosecnting  attor  -  ^ « 
of  the  State" 

Determined  in  the  negative. 

Mr.  Howard  moved  the  prerlons  qpjst.  ' 
and  being  seconded, 

Mr.  GwiNN  mo^d  for  a  division  of  the  ',•-** 
tion  upon  the  article  down  to  the  word  ''M/.- 
land,"  inclusive  in  10th  line. 

Mr.  Dorset  moved  that  the  q'lestionbe  t^^' 
by  yeas  and  nays. 

Which  being  ordered, 
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Appeared  as  fotloTPs: 

/l/nn/iHw— vicssrs.    Bl&kistone,    Hopewell, 
UL.rud,  Lee,  Chambers  of   Kcni,  Donaldson, 
hrsey,  Randall,  Sellman,  Weems,  Dalrjmple, 
'u,(i.   Bell,  Chandler,   RidgeJy,   LIti}d,   Sher 
uod  of  Talbot.  Colstoa,  Juhn  Dennis,  Dashiell, 
niliams.    Hicks.     GoldsDorough,     Eccieston, 
..'Ips   Tuck»    McCubbin,  Bowling,   Spencer, 
•lickson,  McMaster,   Hearn,  Fooks,  1  homas, 
Jinan,  ijtephenson,  Xelson,  Carter,  Thawlejr, 
evviirl  of  Caroline,  Gwinn,  Stewart  of  Balli- 
ore  city,  Ware,   Schley,   Fiery,  Neill,   John 
[-wcoiiier,  Harbine,  Michael  Newcomer,  Davis, 
i:<<Mjr,  Brewer,  Andenon,  Weber,  Hollyday, 
!/.patrick,  Smith,  and  Shower — 58 
Xezidivt'^Mtnn,  Dent,  Wells,  Sollers,  Brent 
Ciiarles,  Merrick,  Jenifer,  Howard,  Buchanan, 
cich,    CoDstable,    Miller,    McLane     Bowie, 
ngi;;,  Grason,  George,  Wright,  Jacobs,  Sbri 
',  Gaither,  Bi^r,  Magraw,  Urentof  Baltimore 
V,  Presstman,  Parke,  and  Brown— 26. 
So  the  first  braneli  of  the  article  was  adopted. 
riie  qu»-siion  was  then  taken  on  the  aecoud 
nch  of  the  article)  ami 
determined  in  the  affirmative. 
•Ir.  McLamb  moved  that  the  Convention  take 
iiir  consideration  the  report  submitted  by  him 
lUairman  of  the  cuoimittee  on  the  Treasury 
^ariment,  on  the  fiist  of  February. 
Jr.  Boivic  moved  to  lay  the  motion  on  the 
e. 

Ir.  BowiB  moved  that  the  question  be  taken 
eas  and  nays,  which  being  ordered,  appear- 
94  follows : 

fVrmntive — Messrs.  Chapman, Pres't,  Morgan, 
^istone,  Dent,  Hopewell,  Ricaud,  Lee.Cham- 
of  Kt.,  Wells,  Randall,  Kent,  Weems,  Bond, 
PIS.  Brent  of  Charles,  Merrick,  Sherwood,  of 
lot,  John  Dennis,  Williams,  Bowie,  Sprigg, 
:ii  'bin.  Bowling,  McMasler,  Neill,  Kilgour, 
ers  and  Smith~38. 

'^j:aiivt — Messrs.  Donaldson,  DoTsey,  Sellman, 
yrnple,  Howard,  Buchanan.  Bell,  Welch, 
hJler,  Rid^eJy,  Lloyd,  Colston,  Hicks,  Golds- 
i^h,  Eccleston,  Phelps,  Constable,  McLane, 
cer,  Grason,  Geforge,  Wri»ht,  Dirickson, 
■ri,  Fooks,  Thomas,  Sh river,  Johnson, 
her,  Biser,  Annan,  Stephenson,  McHen- 
Vla^ra^v,  Nelson,  Carter  Thawley,  Slew- 
f  Caroline,  Hardcastle,  ^winn,  Stewart  of 
m^ire  city,  Brent, of  Baltimore  city,  Sher- 
,  of  Baltimure  city,  Ware  Schley,  Fiery, 
Newcomer,  Harbiue,  Mich.*e1  Newcomer, 
,  Brewer,  Anderson,  Weber,  HoHyday, 
atrick,  Parke,  Shower,  Cockey  and  Brown— ^ 

tfio  Convention  refused  to  lay  the  motion  on 
ble. 

B  question  then  recurred  on  the  motion  of 
IcLA.'fK,  totake  up  for  consideration  the  re- 
i^ubrfiitted  by  him  as  chairman  of  ihe  com- 
i  on  the  Trrasury  Department,  and 
ermined  In  the  affirmative. 
:  Convention  then  pioceeded  totheconsid* 
»i  of  ihe  report 

!  first  article  of  the  report  was  read 
McLiAKE  proceeded lo  explain  the  geoetal 


object  of  the  bill.  It  had  seemed  to  be  the  gen- 
eral opinion  of  the  Convention  from  the  com* 
mencement  of  the  session,  that  s  'me  specific  oi^ 
ganization  of  the  Treasury  Department  was  in- 
di^pensabiy  necessary.  There  seemed  aUo  to  be 
an  opinion  thai  the  interests  of  the  State  were 
at  present  exceedingly  insecure.  It  was  almost  a 
miracle  that  Maryfand  had  notsuGTered  the  con- 
sequences which  had  resulted  elsewhere  from  a 
.similar  system.  The  committee  had  looked  to 
the  experience  of  other  States,  in  which  similar 
evils  had  existed,  for  which  remedies  had  been 
applied. 

They  had  looked  to  the  operation  of  theTrcasury 
system  of  the  United  State.  In  twenty-three  Staie^i 
out  of  the  thirty-one,  it  had  been  found  necessary 
to  provide,  in  addition  to  the  Treasurer,  for  a 
Comptroller  or  some  similar  officer.  The  com' 
miitee  had  provided  for  a  Comptroller  and  Trea- 
surer, dividing  all  the  duties  between  those  two 
officers.  The  committee  had  required  all  the 
transfers  to  be  made  at  Annapolis.  This  ptan 
had  been  amply  tested  by  the  government  of  the 
United  States,  which  with  a  debt,  sometimes  of 
$200,000,000,  had  all  its  transfers  made  in  the 
city  of  Washington.  He  was  satisfied  that  no 
inconvenience  would  result  from  thb  change, 
and  it  would  give  increased  safety. 

Mr.  BowiB  moved  to  amend  said  report,  hf 
striking  out  after  the  word  *  •Comptroller,"  tn 
first  article,  second  line,  these  words,  *<chosen 
by  the  qualified  electors  of  the  State  at  each  elec* 
tion  of  the  members  of  the  House  of  Delegates, 
and  shall  receive  an  annoal  salary  .of  turee  thou- 
sand dollars,  also  of,'*  and  insert  in  lieu  thereof, 
the  following: 

*' Who  shall  be  the  Governor  of  the  State  for 
the  time  being,  and*' 

Mr.  Spencer  wished  to  inquire  the  cost  to  the 
people  of  Maryland,  of  the  office  of  Commis- 
sioner of  Loans;  an  office  which  would  be  got  rid 
of  by  the  new  plan.  He  understood  that  enor- 
mous sums  were  paid  in  London  every  year,  as 
commission  for  the  payment  of  the  interest  of  the 
debts  of  the  State,  while  a  large  portion  of  that 
debt  was  actually  paid  in  this  country.  He 
wished  to  be  informed  upon  this  point  also. 

Mr.  McLame  said: 

That  the  Commissioner  of  Loans  received  no 
salary.  He  was  the  officer  of  some  bank,  and 
the  money  was  deposited  with  him,  and  the 
bai  k  had  the  use  of  it;  and  for  the  use  of  this 
money,  the  Commssioner  of  Loans  superinted  the^ 
transfer  of  the  bonds,  and  paid  the  interest 
upon  the  presentation  of  the  coupons.  In  the 
mean  time,  the  money  was  in  his  hands  without 
anv  control.  He  supposed  also,  that  the  sums  of 
money  now  paid  to  foreign  agents,  might,  under 
a  well  advised  system,  be  entirely  saved  to  the 
State.  Under  the  management  of  a  judicloiw 
Comptroller,  it  ought  to  be  8av«*d.  The  Gov- 
ernment of  the  United  Stat*  s  paid  no  such  com- 
mission under  its  system.  The  system  had  grown 
up  from  a  desire  upon  the  part  of  the  Slate,  to 
have  it-  bonds  in  a  foreign  matkft.  He  was 
opposed  t » <he  amendment  of  be -gentleman  from 
Prince  Gtfi  rge's;  for  tlte  GoTernor  of  the  State 
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VM  not  selected  asa6aaDcUr,  and  he  doubted 
whether  he  was  the  proper  person  to  confide  in 
upon  such  matters.  His  functions  were  entire- 
ly distinct.  The  duties  of  the  Governor  might 
oOen  call  him  away  from  the  city,  where  the 
ComptroUor  should  remain. 

Mr.  Tuck  was  in  fji.or  of  the  plan  suggested 
in  Uie  report;  but  he  could  see  no  reason  for 
giving  the  CoroptroUer  $3  000,  and  the  Trea- 
surer, f2,U00.  He  would  move  to  reduce  the 
salary  of  the  GomptioUer  to  ^,000. 

Mr.  T.  proceeded  to  explain  why  the  Go¥cr- 
nor  could  not  properly  discharge  the  duty  of 
okeckiog  the  action  of  the  Treasurer.  In  the 
Governor's  office,  there  would  be  no  means  to 
ascertain  the  amount  of  money  in  the  Treasury. 
In  the  comptroller's  office,  the  amount  would 
appear  on  the  books;  and  then  at  any  time  the 
money  could  be  counted  to  prove  that  all  wa.> 
right.    Eich  would  be  a  check  upon  the  other. 

Mr.  Donaldson  considered  this  plan  as  the 
greate^t  scheme  of  economy  and  retrenchment 
thai  had  been  presenud  to  the  consideration  of 
the  Conveniion.    The  experience  of  most  of  the 
States,  bad  proved  the  necessity  of  a  Comptroller 
or  a  similar  officer,  to  act  as  a  check  upon  the 
Triiasurer.    The  importance  of  the  officer  in  the 
transfer  of  stocks,  would  bear  no  comparison  to 
its  imporUnce  in  insuring  the  Treasury  frum  be- 
ing squandered,  or  ifraud  from  being  perpetrated. 
It  wa^  the  every  day  check  of  the  Comptroller 
upon  the  Treasurer  to  which  he  wished  epecially 
to  call  atlenlion.    No  money  could  be  paid  into 
the  Treasury,  without  a  receipt  signed  by  the 
Treasurer,  and  countersigned  by  the  Comptroller. 
Not  a  cent  could  be  paid  out.  except  upou  a  war- 
rant drawn  by  the  Comptroller,  and  to  he  paid 
by  the  Treasulrer.    A  record  was  thus  kept  in 
both  offices  of  the  receipts  and  expenditures,  and 
no  fraud  could  be  committed  except  with  the 
express  concurrence  of  biUh  of  these  officers. 
The  salary  of  an  additional  officer,  was  a  small 
amount  10  be  paid  for  the  insurance  of  81,200,000 
annually.     He  coincided  fully  with  the  opinion 
expressed  in  the  New  York  Convention,  that  the 
man  who  receives  and  pays  out  the  money  should 
not  be  the  man  to  say   what  should  be  received 
and  paid  out;  and  that  if  human  experience  had 
not  settled  that  principle,  it  had  settled  nothing. 
The  hour  of  9  o'ctock  having  arrived. 

The  ConTeniion  took  a  recess  until  4  o'clock 

P.M. 

ErEJH^rG  session, 

FOUR  O^CLOCK,  F.  M. 


The  Convention  met, 

Mr.  SxfcWART  of  Baltimore  city,  presented  a 
Biemtrial,  sigtied  by  Lindsey  H.  Reynolds,  John 
g.  Brown.  Ezra  Dill  and  others,  practical  buil- 
ders, carpenters  and  consumers  of  lumber,  pray- 
ing that  ihe  present  system  of  inspecting  lumber 
may  not  be  abolished; 

Which  was  read,  and 

Keferred  to  the  committee  on  Inspections. 

Mr  R\NDALL,  asked  to  be  excused  Irem  serv- 
9n  the  oommilUe  on  Prioting,for  the  reason  that 


his  time  is  mneh  oocapied  as  ft  nenfatf  of  the 
Revisory  oommitlee,  and  is  unable  to  attend  on 
both  comittees; 

On  the  question  being  put, 

He  was  excused  from  serving  on  said  ooBiiit- 
tec;  and 

The  Chaik  substituted  Mr.  DoxALDaoa,  ia  ^*^ 
place. 

Mr.  RiDOKLT  submitted  the  following  reseda* 
tion. 

Which  was  twice  read  and  adopted: 

JZfSo/ned,  That  the  secretray  be  authoriicd  t« 
transmit  by  mail,  free  of  charge,  to  each  oeo* 
ber  of  the  Convrntion,  such  numbers  of  the  Res. 
isters  of  Debates  and  Journals  of  the  Gonventiofl 
as  may  not  be  published  entire  aller  ibe  final  ad- 
journment of  the  Convention. 

Mr.  GaasoN,  from  the  committee  on  Revisioo. 
reported  to  the  Gonventidn  certain  propoeed 
amendments  to  the  report  on  the  Execative  De- 
partment; 

Which  were  read  and  dispoted  of. 

Mr.  Graion  moved  to  reeonsiderei  the  Tore 
on  the  13th  section  of  the  report.     His  object 
was  so  to  amend  the  section  that  there  being  a  va- 
cancy during  the  recess,  the  Governor  mif  bt  ap- 
point.   A  vacancy  might  happen  in  the  last  hour 
of  the  session  of  the  Legislature,  arid  wiibout 
their  knowledge,  and  unless  this  anaendmeat  v^ 
adopted,  there  would  be  a  doubt  whether  the 
Governor  would  have  power  to  appoint    Hf 
had  himself,  in  one*  instance,  refused  to  appoint 
officers  after  the  adjournment  of  the  Lecislaturr 
for  this  reason.    He  had  nominated  offieer«  m 
the  Baltimore  and  Ohio  Rail   Road  Corapssr 
they  had  been  repeatedly  rejected,  and  Uw  «e^ 
sion  had  closed  without  their  appoint ment.  Otl.e: 
Governor's  had  exercised  tne  power  by  their  ooe- 
struction  of  the  Consiitution,  in  similar  esses. 
On  motion  of  Mr.  Ga^soK, 
I'he  Convention  reconsidered  their  vote  oo  tHf 
13th  section  of  said  report 
On  motion  of  Mr.  Grason, 
The  section  was  amended  by  inserting  after  ttie 
word  ''case,*'  in  the  first  line,  the  word  'Hrf ;"  v< 
in  the  same  line,  by  striking  out  the  words  *'itt7 
occur." 

The  report  having  been  read  through  aa  aneiKi^ 
ed«  was  adopted. 

Mr.  Tuck  moved  that  it  be  reeommttted  to  tb^ 
committee  on  revision,  for  the  purpose  of  besu 
engrossed. 

Mr.  BaowN  gave  notice  that  he  should  fpovc  t^^ 
reconsider  that  portion  of  the  teport  of  the  roe- 
mittee  on  titate  Attorneys,  for  the  porpow  <^f 
moving  to  amend  the  same,  in  relatit4i  to  thct: 
election,  by  striking  out  "Oetober/* and  inserts; 
*  November." 

Mr.  SrENOKa  (in  accordance  with  lbs  iwt'(« 
given  by  him  on  yet>ierday.)  moved  to  rccmvi>>' 
the  vote  of  the  Convention  on  the  article  sd4>p(ci 
m  the  report  of  the  judiciary  committee,  rebtot 
to  the  rates  of  fees  of  clerks  of  coarts,  and  rep 
lers  of  wills. 

Mr.  SrsNOsa  tSen  moved  to  by  said  motiMX* 
the  uble  uutiJ  to-morrow; 
Detenaiaad  in  the 


Mr.  Ciiiiwmi  i  «f  Kdiit,  moted  thit  fife  Gob- 
veotion  ttks  op  for  «oMlderttion-  the  modon  mmde 
by  him  on  yetterda j,  retetif^  to  raeoMidarins  the 
▼ote  of  the  Conveotion  reiatiye  to  diitricting  the 
city  of  Baltimore  and  the  several  cottnttesof  thia 
Bute. 

Mr.  Chamberi  said  that  aoTeral  geotlemen»  in 

comnon  with  himaelf,  ttiil  desired  to  record  their 

votes  uboD  the  simple  question  of  districting  the 

city  of  Baltimore,  without  districting  the  residue 

of  the  Stale.    After  that  they  were  willing  that 

the  Conraotion  should  take  such  TOtes  as  they 

pleased.    He  understood  that  a  proposition  would 

be  offered  to  district  that  portion  of  the  State  in 

which  the  counties  were  not  restricted  to  two 

delegates  each.    He  would  willingly  vote  opon 

that  proposition,  bat  wished  his  own  to  be  first 

voted  upon.    He  had  only  to  say  that  so  long  as 

this  Gonfentiott  should  last,  the  effort  would  be 

continued  to  discover  whether  there  be  or  be  not 

a  majority  of  the  members  of  this  body  willing 

to  district  the  city  of  Baltimore,  although  the 

counties  should  not  be  districted.    When  that  vote 

should  be  taken,  if  it  should  he  decided  against 

them,  he  would  admit  that  they  were  fairly 

beaten,  but  not  till  then. 

On  motion  of  Mr.  BtrCRiKAW, 

The  Convention  was  called,  and  the  doorkeeper 

sent  for  the  absent  members. 

On  motion  of  Mr.  BaowK. 

The  Ooovention  resumed  the  consideration  of 

the  report  of  the  committee  on  the  Treasury  De* 

partment. 

The  question  pending  being  on  the  amendment 
offered  by  Mr.  Bowie,  this  mornining,  by  striking 
}ut  after  the  word  ** Comptroller,''  in  the  seocnd 
iue,  first  article,  to  the  word  ''of,*'  in  the  fourth 
ine,  and  inserting  in  lieu  thereof,  tlie  following: 

'*The  Governor  for  the  time  being,  and.'' 
Mr.  DoMALDSON  proceeded  to  explain  the  re- 
port of  the  committee,  and  to  show  the  necessity 
•f  such  an  officer  as  proyided  therein » as  a  check 
ipon  the  Treasurer.  There  was  an  average  sur- 
•lus  in  the  Treasury  of  |aOO,000,  while  the  bond 
f  the  Traasarer  was  only  $200,000 .  The  Trea- 
jrer  having  no  check  upon  him,  and  it  must  be 
onatant  to  be  of  any  value,  could  make  his  ac- 
ount  appear  whatever  he  pleased)  and  it  would 
e  impoeaible  for  the-  Governor  to  detect  the  er- 
>r. 

Mr.  D.  proceeded  to  read  the  bill  which  he 
id  prepared  hi  1847,  hi  ilhistration  of  his  views. 
he  aayiDg  to  the  Stale  be  believed  would  be 
OBI  ten  to  fifceeii  thousand  dollara  annually. 
Mr.  Spmroaa  said  thai  he  bad  aaeertaioed  the 
im  paid  to  Messrs.  Baring  A  Compasy  for  per 
intage,  to  be  nearly  13^500.  Lar^  amounts  of 
oitey  wera  conataaUy  being  invested  in  the 
inda  of  tbo  State,  on  aceount  of  their  being  ex- 
opt  froni  taxaitioB>  the  hoidera  being  beyond  the 
aoh  of  the  coUeetor.  Still  the  fiaxinga  receive 
ae  mvcb  eoDanailsioiiM  if  every  cent  was  to 
'  paid  ioLoodoQ..  Thia  itovld  bo  avoided  by 
viag  A  Oon^eUer. 

Mr.  I>oir ALoamr  ranMrked  that  tho  State  taxes 
>ald  bo  paid  by  tbo  holder*  being,  reaohed  by 
)  presenution  of  tho  oouponH  biU  tho  cil|:MaL 
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oouiity  taxes  mii^bl  \m  traded.  The  TreolHor 
prurchaeed  a  great  many  of  thaso  boads  ibr  Ibo 
sinking  fund.  There  was  now  nothing  in  tho 
world  to  prevent  his  passmg  these  off.  Tht  Stato 
had  been  depending  for  years  upon  indlvidttaniQo* 
esty;  and  although  thus  far  they  had  not  mispla'^ 
eed  their  confidence,  they  had  no  right  to  depend 
Bpon  that  for  the  safety  of  the  Treasury. 

Mr.  DoasBT  replied  to  his  colleague,  [Mr. 
Donaldson.]  When  the  Commissioner  of  Loami 
was  appointed,  he  had  insisted  upon  the  necessity 
of  having  a  check  upon  that  offieer.  The  neoes- 
sity  of  a  cheek  in  the  latter  case  was  eoaiMiso* 
tively  small.  Hii  bank  book,  and  bis  pnblfajhed 
statements  would  betray  htm.  But  what  aeoort* 
ty  was  there  against  ftaod  by  the  ComaalsaiesMr  of 
Loans ? 

The  Doorkeeper  returned  and  reported  tbaft 
he  had  notified  the  abMnt  members  that  their  at<»* 
tendance  in  the  Convention  wan  requited.  . 

The  Convention  then  retumed  the  eonsUam- 
don  of  the  motion  of  Mr.  CBaimBas,  of  Keat«  to 
reconsider  the  vote  of  the  Gonveotum  in  nlMoa- 
to  districting  the  city  of  Baltimora  and  tiia  aet** 
oral  counties  of  this  3tale. 

Mr.  RiDOBLT  desired  that  tho  whole  sabjeot 
shookl  be  reconsidered.  He  eonld  not  volo  liar 
any  propositioB  now  on  tbo  tables  exoept  that  of- 
fbred  by  the  gentleman  from  Fredertck.  Ho 
proposed,  after  all  the  propositiona  bow  BBdoc- 
oonaideration  ahould  have  been  voted  hm,  to 
submit  a  distinct  proposition;  for  himasif  and. 
those  who  had  aoted  with  him. 

Mr.  JoRitsoK  was  in  favor  of  taking  up  tho* 
whole  subject,  as  a  general  aggregate.  He  woukl 
not  divide  Balthaore  city  iato  tea  districts,  al- 
though ho  considered  the  principle  eoNOot«  Ho 
was  in  favor  of  the  proposition  to  besobmittedt 
to  divide  every  county  having  more  than  iwa 
delegates,  and  to  divide  Baltimore  eity  into 
five  districts,  making  eaoh  distriot,  as  near  as 
practicable  to  consist  of  two  counties,  or  of  four 
wards  in  the  eity  of  Baltimore. 

Mr.  Chambbbs,  of  Kent,  waived  his  motion, 
and 

Mr.  Dbnt  moved  to  reconsider  tho  vote  of  tbo* 
Convention   on  the  subatitnte  offered  by  Mr. 
Thomas,  and  to  be  found  on  page  705of  joomaL; 

Mr.  JsKiPXa  agreed  with  tlie  renarkaof  tho 
gentleman  from  Frederick,  [Mr.  Johnson.]    Tho 
time  had  now  come  when  every  man  desirous  of: 
districtmg  the  Sute  of  Maryland  and  the  oily  of 
Baltimore  upon  fair  and  true  praieipies  oooM  • 
come  up  to  the  mark.    He  had  no  hesitatiOB  in 
saying  that  he  eonaidered  the  plan  now  proposed  ' 
the  true  ground.    BaHiinore  city  being  divided/ 
into  five  districts  would  be  plaeed  upon  the  fbo^' 
ing  of  the  eonntles;  and  there  they  should  stand.  • 
He  was  unwilling  to  draw  distinctions  betwee*' 
Baltimore  city  and  the  counties  where  it  eoald  > 
posribly  be  avoided.    If  the  State  shouM  be  d^* 
trieted  upon  the  plan  proposed  by  the  gentlematti 
from  Baltimore  county,  [Mr;  Ridgely,]  be  beiieiK*  > 
ed  it  would  l>e  carrying  out  the  true  republttMUi(> 
principle  that  every  muiorityeould  be  heard}  and. 
at  tho  same  time  no  party  ends  would  be  dbtaio* 
04.    HetMd,bfi>]Milf|gi]rtiiiioT4ylei&thilOttH< 
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▼mlian  iTliteii  looked  to  party,  or  to  «DyUu«c 
ebft  than  the  true  iateratto  of  the  Stata.  He 
sboakl  adhere  to  that  principle.  If  they  should 
lail  to  district  the  city  of  Baltimore,  it  would  be  a 
wrong  to  the  whole  State.  They  should  be  put 
upon  an  equality  with  the  counties. 
.  Mr.  BrcvcBE.  Will  the  gentleman  ^llow  me 
to  inquire  whether  inputting  BaUiniore  city  upon 
antequality  with  the  counties,  he  intends  to  give 
that  city  a  Senator  for  every  ward. 
,  Mr.  J  KNiPER  replied: 

•  That  when  an  advocate  of  that  principle  should 
owne  irom  the  city  of  Baltimore,  he  would 
answer  his  demand.  He  intended  to  have  Balti- 
moce  placed  upon  an  equality  with  the  counties, 
and  not  placed  before  every  county.  The  prin- 
ciple now  proposed  divided  the  city  of  Baltimore 
md  *  the  Urge  counties,  representing  minoritiei 
•T0r](w.bere;  and  he  hoped  that  it  would  prevail. 

Mr.  Browk  said: 

That  he  agreed  with  the.  gentleman  from 
GIlaHee,  (Mr.  Jenifer,)  that  the  true  issue  had 
MW  oome;  but  he  differed  with  him  in  regard  to 
the  nature  of  that  issue.  The  question  a«  he  un- 
derstood it,  was  between  a  Constitution  and  no 
OotttCitution.  The  Convention  had  been  six 
months  making  a  Constitution,  and  if  tbey  did  not 
now  adjourn  soon,  the  people  could  not  have 
tiihie  to  understand  the  Constitution,  and  could 
not  vote  for  it.  He  had  voted  from  the  com- 
menoement  to  district  the  8tate.  He  should  vote 
f^  DO  motion  to  reconsider  from  this  time  for- 
virard  to  the  end  of.  the  session,  upon  any  subject 
wiilch  had  been  distinctly  settled  by  this  body. 
He  had  voted  te  give  Baltimore  city  an  extra 
judge.  It  had  been  refused,  and  he  could  not 
vote  to  reconsider  that.  He  should  do  all  in  his 
power  to  bring  the  Convention  to  a  close,  in 
Older  to  give  the  people  an  opportunity  to  look 
at  the  Constitution  before  being  called  upon  to 
vote  upon  it.  He  would  repeat  that  the  true  issue 
now  was-^Constitotion  or  no  Constitution. 

Mr.  Howard  demanded  the  previous  question. 
.  Mr»  RiDOBLT.    I  respectf u Uy  ask  my  colleague 
to  allow  me  to  put  myself  right  before  he  demands 
the  previous  question . 

fifr.  Howard  withdrew  his  demand  for  the 
pjdBf  ions  qnestion. 
•  Mr.  BiDOBLT.  The  proposition  which  I  hold 
ia  itfy  hand,  and  which  I  intended  to  offer  at  the 
proper  time  to  the  House,  is  not  exactly  the  pro- 
pQ9ili«B  stated  by  the  gentleman  from  Frederick, 
(Mr.  Johnson.)  I  make  no  distinction  whatever 
between  the  counties  in  my  proposition,  and 
I  therefore  wish  the  House  to  understand  that 
wthtfn  the  proper  time  arrires,  I  will  explain  the 
bqnis  upon  which  it  rests.  It  proposes  to  district 
all  the  cotmties,  and  a  new  districting  for  the  city 
of  Baltimore  only.  It  divides  the  city  into  four 
districts.  It  U  in  that  respect  different  from 
otiier  propositions  which  have  been  before  this 
body*  I  tx^iet  that  the  House  will  oome  to  the 
Gonfiderstion  of  this  question  without  any  exoite- 
nent .  I  have  come  here  honestly  to  perform  a 
pablic  duty.  I  chose  to  accept  the  position  of  a 
xmion  candidate  for  a  seat  in  this  House.  I 
TfiluoUrily  assumed  th«  position  to.  he  «  pp^parti 


member  of  t)iis  Convention  i  and  my  eooetltaents 
thought  proper  to  elect  me  upon  that  theory.  I 
came  here  with  a  firm,  tearless  deter mioatioo  to 
perform  my  duty,  without  looking  to  the  right 
nor  to  the  left  I  think  the  House  will  bear  me 
witness  that  thus  far  I  have  pursued  that  coarse, 
and  with  the  blessing  of  God,  I  will  pursae  it  to 
the  end.  I,  like  £be  gentleman  from  Carroll, 
consider  the  question  to  be,  Constitution  or  no 
Constitution.  But  I  can  rise  above  the  influence 
of  party,  and  look  is  I  think  all  should*  at  both 
sides  of  the  question.  The  gentleman  may  think 
the  Constitution  is  not  in  danger,  except  from 
districting  the  city  of  Baltimore.  I  think  otber^ 
wise.  There  are  two  parties  in  Maryland,  aid 
the  Constitution  is  equally  in  danger  from  both. 
I  am  for  a  Constitution,  and  1  invoke  this  Con- 
vention to  steer  between  Scylla  and  CharybdJs^ 
We  are  as  likely  to  meet  a  concentrated  oppose- 
tio9  from  the  Whig  party  as  from  the  Democralic 
party  in  opposition  to  obnoxious  features  w 
either,  which  may  be  placed  in  the  Coostitutios. 
If  we  are  to  be  narrowed  down  to  party  lines— if 
political  questions  are  to  be  opened,  that  party 
which  believes  political  advantages  are  gained  by 
the  other,  will  certainly  oppose  such  a  Coiftitu- 
tion.  To  avoid  therefore,  party  oppoaitioG  to 
the  Constitution,  the  State  ought  to  be  districted, 
and  I  shall  submit  a  propositioB«  if  I  can  get  the 
floor,  for  that  object.  I  now  renew  the  prevkMis 
question,  as  promised  by  my  colleague,  who  wss 
kind  enough  to  withdraw  it. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  viz: 

Will  the  Convention  reconsider  their  vote  on 
the  substitute  offered  by  Mr.  Thomas? 

Mr.  Brown  moved  that  the  questioa  be  taken 
by  yeas  and  nays, 

Which  being  ordered, 

Appeared  as  follows: 

Jjirmative—Mesws.  Chapman,  pres-t.,  Mor- 
gan, Blakistonp,  Dent,  Hopewell,  Bicaud,  Lee, 
Chambers,  of  Kent,  Bonaldson,  Doisej,  WeIIj», 
Randall,  Kent,  Weems,  Dalrymple,  Brent,  of 
Charles,  Merrick,  Jenifer,  Ridgely,  John  Den- 
nis,  Williams,  Hicks,  Goldsborough,  Kccleston, 
Phelps,  McCubbin,  Bowling,  Dirickson,  Mc- 
Master,  Hearn,  Fooks,  Jacobs,  Thomas,  John- 
son,  Gaither,  Annan,  Fiery,  Neill,  John  New- 
comer, Davis,  Kilgour,  Waters,  Snsith  aad 
Cockey — 44. 

iV«^aitcr0~Messrs.  SelUnan,  Howard,  Bocheo. 
an,  Bell,  Welch,  Chandler.  Lloyd,  Shervood  of 
Talbot,  Colston,  Constable,  Miller,  MeLaoe. 
Spencer^  Grason,  George,  Shriver,  Sappiagfon, 
Stephenson,  McHenry,Magraw,  Nelson,  Carlrc, 
Thawley,Stevirart  of  Careluie^HardcBStk,Gwion, 
Stewart  of  Baltimore  city,  Sherwood  of  Balti- 
more city,  Presstman,  Ware,  Harbine,  Michael 
Newcomer,  Brevier,  Anderson,  Weber,  Holly* 
day,  Fitzpatrick,Parke,  fihovterand  Biowu    td. 

So  the  Convention  reconaidefed  their  vote. 

Mr.  Saatvsa,  ivisea  Mr.  Bisaa's  name  was 
called  on  the  yeas  and  nays  just  takes,  rose  ia 
his  scat  and  desired  it  to  be  entered  on  the  jev- 
ntl  that  Mr.  Bissa  had  paired  off  with  Mr» 
TivG^jOtk  the  queitioo. 
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Mr.  Spri<5o,  when  his  name  was  called,  also 
iBtatedtbat  he*  had  paired  off  and  could  not  vote 
on  the  question. 

The  question  was  then  stated  to  be  on  agree- 
ing to  the  substitute  offered  by  Mr.  Thomas,  in 
the  loUowing  words: 

"In  order  that  each  and  every  portion  of  the. 
State  may  be  fairly  represented,  an4  its  various 
interests  protected  in  the  Legislature,  for  the 
purpose  of  electing  delegates  therein,  each  coun- 
ty in  the  State  and  the  city  of  Baltimore  shall  be 
divided  into  separate  election  districts  of  com- 
pact, contiguous  territory,  in  the   manner  hero- 
after  to  be  provided  in  this  Constitution;  the 
qualified  voters  in  each  of  which  districte  shall 
at  the  time  and  in  the  manaer  in  which  delegates 
are  chosen,  elect  one  delegate,  who  has  for  one 
3'ear  next  before  his  election  been  a  resident  of 
the  district  from  which  be  shall  be  elected;  and 
the  residence  in  a  district,  requisite  to  giv«  a 
right  of  suffrage  shall  be  six  months  next  pro- 
ceeding the  election;  but  in  case  any  voter,  oth- 
erwise qualified,  shall  have  less  than  six  months 
residence  in  the  district  of  his  then  residence, 
he  shall  not  thereby  lose  his  right  to  V4)te  in  the 
district  in  which  he  may  have  resided  for  six 
months  next  preceding  his  removal." 

Mr.  Thomas,  moved  that  the  question  be  taken 
by  yeas  and  nays,  which  being  ordered, 
Appeared  as  follows : 

^^murfiec— Messrs.  Blakistone,  Hopewell 
Ricaud,  Donaldson,  Doniey,  Wells,  Randall! 
Kent,  Brent,  of  Charles,  Merrick,  Jenifer,  BeiJ 
Chandler,  Ridgely,  Fooks.  Thomas.  Johnson. 
Gaitner,  Annan,  MoHenry,  Fiery,  Neill,  John 
Newcomer,  Harbine,  Brewer,  Weber,  Smith 
and  Cockey-^^^S. 

Mgative-^Messrs.  Chapman,  President,  Mor- 
gan, Dent,  Lee,  Chambers,  of  Kent,  Sellman, 
Weems,  Dalrymple,  Howard,  Buchanan,  Welch, 
Lloyd,  Sherwood,  of  Talbot,  Colston,  John  Den- 
nis, Williams,  Hicks,  Goldsborough,  Eccleston, 
Phelps,  Constable,  Chambers,  of  Cecil,  Miller, 
McLane,  Bowie,  McCuhbin,  Bowling,  Spencer, 
Grrason,  George,  Dirickson,  McMaster,  Heam, 
Facobs,  Sbriver,  Sappington,  Stephenson,  Ma- 
fraw  Nelson,  Carter,  Thawley,  Stewart  of 
Caroline,  Hardcastle,  Gwinn,  Stewart,  of  Bait. 
Jity  Sherwood,  of  Bait,  city,  Prestman,  Ware, 
Vliehael  Jfewcomer,  Davis,  KUgour,  Waters, 
\nder800,  Hollyday,  Fitzpatriok,  Parke,  Shower 
lod  Brown— 58. 

So  the  Convention  refused  to  adopt  the  sub- 
titute.  ' 

Mr.  Chaw Bi&s,  of  Kent,  then  offered  the  fol- 
owing  amendment  as  an  independent  proposition. 

••That  Ihe  Legialalare  at  its  first  session  alter 
hw  Conatitution  shall  proceed  to  lay  off  the  sev- 
rai  counties  into  as  many  election  districts  as 
hey  are  respectively  entitled  to  delegates  in  the 
General  Assembly,  oite  of  which  said  delegates 
hall  tie  elected  in  each  of  said  districts;  and 
^all  also  divide  the  city  of  Baltimore  into  ten 
istrictn  of  contigous  wards  and  as  nearly  as 
lay  be  of  equai  population,  and  each  of  said 
i8iri«t«  aball  be  entitied  to  elect  one  delegate  to 
10  Geaeral  Assembly,''  | 


Mr.  C.  stated  ihit  he  would  cot  vote  for  th^ 
first  branch  of  the  proposition.  He  offered  it  to 
bring  both  questions  nakedly,  distinctly,  and  !*• 
dividually  before  the  House,  and  he  would  now 
do  what  he  never  expected  to  do.  He  woul^ 
ask  the  previous  question  without  the  least  in- 
tention to  arrast  debate,  but  simply  to  secure  a 
vote  upon  this  proposition  independently.  He 
should  have  them  divided,  and  if  any  gentieAen 
could  suggest  a  fairer  mode,  he  would  adept  if. 

Mr.  C.  withdrew  the  previous  question  at  fHib 
reouest  of 

Mr.  pREstTHAN  who  moved  for  a  diviston  df 
the  question  upon  the  amendment.  ' 

Mr.  Thomas  remarked  that  be  had  stood  ift 
suoh  a  relation  to  this  question  that  he  barely 
wished  to  say  that  he  could  not  vote  for  tMs  pr^ 
position,  and  upob  this  ground;  he  oeuld*  net 
agree  that  the  Legislature  ehouM  disttiet'the 
State  of  Maryland,  and  for  the  very  obvieittli 
reason.thal  the  delegates  to  the  Legislature  Were 
to  be  elected  in  November,  before  the  distrieib 
should  be  laid  off,  and  they  could  not  lay  off  dis- 
tricts for  themselves.  Gentiemen  must  UHdeV- 
stand  that  this  was  not  an  old  legislature,  bM'a 
new  one.  But  in  any  event,  he  would  not  ^ert 
with  this  power  from  the  Convention,  to  givett 
to  the  Legislature. 

Mr.  JofiKsoN  was  in  favor  of  districtfai^  ttre 
State,  and  he  was  unwilling,  as  a  member  of  this 
Convention,  and  as  a  citizen  of  the  State  of  Main- 
land, to  suppose  that  he  could  not  place  sufficient 
integrity  in  the  next  Legislature,  old  or  new,  to 
divide  this  Slate  into  proper  districts.  He  dif- 
fered with  his  colleague  upon  this  point.  'fl6  te- 
garded  that  there  was  as  much  honor  in  the  T^- 
pislature  as  here.  If  the  principle  was  right,  thjs 
Convention  should  settle  it ;  and  if  they  had  net 
the  time  to  mature  the  details,  they  should  n^t 
abandon  it,  but  they  should  trust  to  those  men 
whom  the  people  would  elect — honest  and  hono- 
rable men  enough  to  fill  their  places  in  a  different 
capacity  and  department— that  of  the  Legislateire. 
The  principle  was  right  or  wrong.  If  it  w(aa 
right,  he  would  he  willing  to  atay  here  a  immtfa, 
for  the  purpose  of  settiing  it. 

He  was  in  favor  of  the  proposition,  and  would 
vote  for  the  entire  motion,  for  he  was  tor  d&- 
trieting  the  entire  State.  His  friend  from  Kent 
had  given  intimation  of  another  proposition 
which  he  intended  to  submit,  and  be  should  go 
for  that.  He  would  also  vote  for  the  prbpositlda 
of  the  gentleman  from  Baltimore  county,  (Mr. 
Ridgely,)  with  this  provision,  thall  all  thq^e 
counties  which  had  more  than  two '  delegate, 
should  be  divided,  but  no  county  with  leas  than 
two,  and  instead  of  having  tea  districts  in  fiklti- 
more  city,  he  would  have  five,  so  tJwt  each  dis- 
trict of  that  city  would  be  equal  to  a  amiU 
county. 

Mr.  Bo wix  desired  the  house  to  aDdemiaad  like 
question,  and  to  bring  themselvea,  and  all*  thtAr 
minds,  and  all  their  votes,  to  one  eingie  eeiicen- 
trated  point,  and  that  was,  whether  th^'woiid 
district  the  State  or  not— whether  they  -a^uld 
strike  oat  the  eouaties,  and  have  a  new  diiHilct 
repreMDtation  oft  tills  flaor.    He  iiad  mif^ 
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tofora,  that  (his  would  le&d  jsecoBsarily  to  a«  «x-, 
tincUoD  01  the  counties  of  the  State .  to  an  amal- 
gtmation  of  aJI  the  voters,  and  to  a  divutoa  in 
the  districts,  and  would  ultimately  end  in  repre- 
sentation according  to  population  in  the  Legisla- 
ture. He  would  ask  if  the  counties  were  not 
now  districted,  when  compared  with  Baltimore 
city? 

In  that  city  that  were  169,000  people  in  a  mass. 
Cottld  any  ooe  show  him  anj  other  point  in  the 
ifhole  of  th»  State  where  there  was  a  population 
of  169,000  who  Toted  in  a  mass?    It  oould  not 
^  found.    The  very  hisbeat  was  41,000,  which 
was  the  popuiatioa  of  Frederick  ooanty,  a&d 
.irhece  the  geaeml  ticket  system  prevailed.   Why 
4id  they  not  divide  Baltimore  eity  iotodistriets  of 
ikve  or  ten,  or  at  least  into  as  many  as  would 
nake  eJMih  of  them  equal  to  the  larsest  eounty? 
Jl  they  would  compare  the  nutnber  of  voters  in 
tiia  counties  with  the  number  of  voters  in  the 
«ityi  they  would  find  that  tliere  was  no  county  in 
the  State  where  the  amount  of  voters  exceeded 
ihe  number  of  voters  io  any  two  or  three  wards 
ia  tfaip  city  of  Baltimore.    Nature,  if  not  their 
4LQcestors,  had  districted  the  counties-^their  an- 
cestors districted  the  SUte  at  laree.    The  coun- 
ties were  already  districts  of  themselves,  and  they 
were  small  enough  now,  and  when  compared  with 
the  city  of  Baltimore,  he  would  ask,  in  xegard  to 
.the  great  principle  which  the  distinguished  gen* 
^eman  from  Frederick  had  so  ably  advocated, 
I  that  minorities  should  be  represented,  be  would 
ask  him  if  he  wished  to  reduce  the  minorities  to 
a  still  smaller  circle  than  they  now  occupied  in 
the  counties?    Baltimore  was  one  great  whirl- 
pool.   They  had  little  counties  here  and  there, 
'  but  in  Baltimore  there  was  a  great  circle  of  voters 
ilarge  enough  to  embrace  many  of  the  smaller 

•  ones. 

>  Why  should  they  not  seize  upon  the  idea,  a 
•phikSQphical  one,  and  reduce  that  large  cirole 
'  into  smaller  circles?  Then  they  would  produoe 
'that  equal  justice  which  the  people  bad  a  right  to 
demand  from  the  Gonstitution  makers  they  had 
(emt  here,  and  not  until  then,  would  they  have 
that  equal  justice.  If  they  would  canproot  the 
principle  which  his  friexid  from  Frederick  advo- 
cated, and  in  which,  as  he  had  before  said,  be 

.  foUy  concurred,  they  would  then  have  substantial 
Justice,  but  they  never  could  obtain  it  until  they 
.  districted  Baltimore  city,  solut,  as  a  solitary 
question.  As  for  mmgKng  this  question  with  mere 
^litlcal  questions,  the  idea  was  ridiculous,  and 
Dever.  in  his  opinion,  ought  it  be  tolerated  in  thii 
3tatei    He  moved  the  previous  question. 

The  previoua  question  was  seconded  and  the 
mahi  questiou  ordeeed. 

Mr.  PKBiffirvatf  withdrew  his  motion  for  a  di- 
Ti8H>a  of  the  question  upon  the  anwodment. 

Mr.  Craubkrs,  of  Kent,  renewed  the  motion 
^fen  a  division  of  the  question  upon  the  amend- 

•  BienU 

The  PiiBSionio  Officm,  (Mr.  Tuck,}  decided 
that  the  an«sedmant  was  not  divisible. 

Sir.  CsaaiBKas  eonteiided  that  the  proposition 
w»a  divisible,  «nd  appealed: from  the  decision  of 

>  lli»  gWrJhtft  «ithdfew.  tba  anM* 


THe  question  was  then  eUted  )o  ba  oithe 
adoption  of  the  propositioD  eubmitled  by  Kr. 

CHAMBCaS.  .  

Mr.  BaowH  tnoved  that  the  question  be  taksa 
by  yeas  and  nays,  which  being  ordered,  appear 
ed  as  follows : 

Jifirmative — ^Messrs.  Chapman,  Preet,  ^ni- 
tone,  Dent,  Hopewell,  Donaldson,  Uofsey,  Welb, 
Randall,  Kent,  Brent  of  Charles,  Memck,  Jen- 
ifer, Bowling,  Fooks,  Johnson,  Gaither,  Annan, 
McHenry,  &hley.  Fiery,  NeiU,  John  Neweom. 
er,  Weber  and  Smith — ^. 

JWyoliw— Messrs.  Morgan,  Rtcand,  Lee, 
Chambers  of  Kent,  Sellman,  Weema,  Dahymple, 
Howard,  Buchanan,  Bell,  Welch,  Chandler, 
Ridgelv,  Lloyd,  Sherwood  of  Talbot,  Oobtoo, 
John  Dennis,  Williams,  Hicks,  Goldsborougk, 
Eccleston,  Phelps,  Constable,  Cbambere  of  Cecil, 
Miller,  McLane,  Bowie,  McCubbin.  Spencer, 
Grason,  George,  Dirickson,  MoMaaler,  Heare, 
Jacobs,  Thomas,  Shriver,  Sapplngton,  Slepbeap 
son,  Magraw,  Nelson,  Carter,  Thawley.  Stewsit 
of  Caroline,  Hardeastle,  Owinn,  Sdewart  of  Bsi- 
tltoow  elly ,  Brent  of  Baltimore  city,  Sherwood  rf 
Baltimore  ttty,  Prssrtman,  Ware,  HarbiM,  Mi- 
chael N^wootoer,  Davie,  Kilgoor,  Waien,  An- 
derson, Hollyday,  Pitapatrick,  Parke,  Shower, 
Cockey  and  Brewn— 63. 

Bo  the  amendment  was  rejected.        ,   ^  ,, 

Mr.  CitAiraBas,  cf  Kent,  then  moved  the  fol- 
lowing as  an  independent  proposilkm,  npoa  whick 
he  demanded  the  previous  qoestion  t 

<*The  Legislature  ahailatito  first  aesskm  pro- 
ceed to  divide  the  city  of  Balthnore  into  ten  dis- 
tricts, to  be  composed  of  two  contisuoiM  wards 
each,  and  each  of  said  districts  shall  elect  ooe 
delegate  to  the  General  Assembly." 

The  previous  question  was  seconded,  and  tbe 
main  question  ordered,  via.  on  the  adofitieB  of 
the  proposition. 

Mr.  Tbomas  moved  that  the  question  be  tskes 
by  yees  and  nays,  which  being  ordered,  appeared 
as  follows : 

4^rfiMrtt«e— Meiers.  Chapman,  Pres»t,  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Rieaod,  Us, 
Chambers  of  Kent,  Donaldson,  Doreey,  WelK 
Randall,  Kent,  Weems,  Dalrymple,  Bnent  et 
Charles,  Merrick,  John  Dennis,  WttHams,  Hicb, 
Goldsborou^h,  Ecoleston,  Phelpe,  Bowie,  Spng^ 
McCubbin,Bowling,Dirickson,McMa8ter,  Besre, 
Fooks,  Jacobs,  Schley,  Fiery,  Nelll,  John  New- 
comer, Davis,  KUgour,  Waters  and  Smitb—ID. 

iYeraHve— Messrs.  Sellman,  Howard,  Budna- 
an,  BeU.  Welch V  Chandler,  Ridgely,  I Joyd,  Shei- 
wood  of  Talbot,  Colston,  Consuble,  Chambenef 
Cecil,  Miller,  McLane,  Spencer.  Grasoii,  Georje, 
Wright,  Thomas,  Shriver,  John«m,  Galiker,  As- 
nan,  Sappington,  Stephenson,  MeBeory,  Ms- 
grew.  Nelson,  OsHer,  Thawley,  Stewattof  Csie- 
line,  HardcBstle,  Gwinn,  8tev#art  o#  BaithBere 
city.  Brent  of  BalUmoR  eity,  ShBTwaod  afftw*; 
more  city,  Presstman,  Ware,  Harbase,  IMhkI 
Newcomer,  Brewer,  Anderson,  Weber,  B*?^ 
day,  Fitapatrlck,  Parke,  Shower,  Ceekey  asd 
Brown*'**49. 

So  the  amendment  Was  wjectad. 

Mr.  Jomrsov  then  moved  the  fettawaf  is  as 
independent  propoaitioii ) 


8Wl 


"Jo  order  that  eaeh  ^nd  •very  portion  of  tiie 
ite  may  be  fairly  represented  and  its  Tarioua 
erest  protected  in  the  Legislature  for  the  pnr- 
ie  of  electing  delegates  therein,  each  county  in 
I  Stete  entitled  to  more  than  two  delegates, 
1  the  citjr  of  Baltimore  ihall  be  divided  into 
arate  election  districts,  of  compact  eootigu- 
territory  or  ward  in  the  manner  following : 
e  city  of  Baltimore  shall  be  dlTided  into  five 
;ricts  of  compact  contiguous  territory,  each  of 
icb  shall  be  entitled  to  two  delegates,  and 


the  eouBtf tr  tho^ed  the  pemieioM  efih«t  of  tho ' 
gescffal  ticket  aysOem,  $nd  particalarly  woald  it 
be  pemadoiis  within  the  Itttits  of  thia  Sute.-^ 
He  had  no  time  to  argae  the  general  prtnciptM 
of  the  policy  to  district  the  State,  but  he  would 
be  glad,  with  the  permission  of  the  Conversa* 
ties,  to  call  its  attention  to  the  consideration  of 
the  operation  of  this  prin^ipleand  of  this  system 
in  the  United  States  govemuMpnt,  which  was 
very  similar  in  its  position  and  its  Telation,  One 
part  to  the  other,  to  the  State  of  Maryknd     Ho 


h  of  the  counties  haying  more  than  two  dele-   had  stated  a  few  days  since  that  the  govenimenc 


;s,  shall  be  divided  into  districts  of  compact, 
tiguous  territorv,  as  follows:  every  county 
'  belug  eniitleo  to  three  delegates  shall  be 
ded  into  two  districts,  one  of  which  shall  be 
tied  to  two  delegates  and  the  other  one  dele* 
:  and  each  county  having  four  delegates  shall 
ivided  into  two  districts,  each  of  which  shall 
snlltjed  to  two  delegates;  and  every  county 
ng  five  delegates  shall  be  divided  into  three 
icU,  two  of  which  shall  be  entitled  to  two 
gates,  and  one  district  to  one  delegate;  and 
y  county  having  six  delegates  shall  be  divi- 
into  tliree  districts,  e<ich  of  which  shall  elect 
delegates.'* 

r.  Johnson  explained  bis  proposition,  and 
d  that  he  ha4  not  counted  figures,  nor  gone 
any  hocus  pocus  calculations  as  to  the  re- 
yf  the  system  proposed  by  him.  He  did  not 
whether  the  plan  benefitted  the  Whigs  or 
ocrats.    He  bad  gone  jupon  this  great  and 
al    republican  principle.    He    had   heard 
a  on  this  floor,  long  before  the  basis  of  rep- 
ration  was  settled,  say  that  tliey  would  not 
Baltimore  a  representation  beyond  the  lare;- 
(Unties,  unless  it  should  be  divided.    They 
ow  given  her  a  vote  beyond  the  largest 
ies,andthey  had  refused  to  sabdivide  either 
r  the  countiea  upon  the  single  district  sys- 
As  to  the  little  counties,  he  wished  them 
nd  on  their  integrity,  and  give  their  Tote. 
d  offered   this  as  his  ultimatum,  and  the 
3  could  go  for  or  against  it,  as  they  chose, 
»  with  the  Democrats, 
s  was  not  the  single  district  system,  and 
i  willing  that  the  delegates  of  every  conn- 
tild  arrnnf^e  this  matter  as  they  pleased, 
la  alao  willing  to  leave  the  whole  subject 
next  Legislature,  or  divide  Baltimore  and 
the  next  Legislature  todivide  the  counties. 
3red    this  proposition  in  good  Ihith  and  in 
ntestrity,    not  counting  whether  it  would 
enefit  cither  to  the  Whigs  or  Democrats, 
nkin^  about   it,  not  knowing  it,  and  he 
the  Hoase  to  deliberate  tipon  it.  He  would 
K>  appeal  to  party,  no  appeal  to  sympathy, 
ing  was  either  wise  or  unwise.    If  it  was 
s  it  would  be  condemned.  He  %vould  leave 
le  high    intelligence  of  this  Convention, 
there  vtr^tB  gentlemen  who  loved  party 
and  went  hi  for  jug^Hnis  in  thaoi,  he 
not  apeak  to  sach.  They  were  not  worthy 
onfidence  or  conversation  at  all, and  were 
I  hia  reflection.    As  for  himself,  he  acted 
lie  anbjeet  ae  upon  a  high  principle 


of  the  United  States  had  experienced  the  perni- 
cious effecta  of  allowing  the  large  States  m  the 
Unioh  to  elect  representatives  to  Congress  by 
general  ticket;  that  by  it  the  smaH  States  were 
lost  sight  of  and  destroyed  of  their  whole  Weight' 
and  induenee  in  the  goveramefit,  and  that  a  few 
large  States,  by  meani  of  the  general  ticket  sys- 
tem, were  enabled  to  control  the  whole  action 
of  the  federal  government,  and  might  be  so  en- 
abled, even  against  the  will  of  a  large  laajorilty 
of  the  whole  people.  The  United  States  was 
like  the  State  of  Maryland,  in  several  pat ticu* 
lars.  The  United  States  was  a  rery  krge  coon- 
try,  oompoeed  of  some  krge  States  and  aome 
small  States.  The  State  of  Maryland  covered  a 
contiderabie  district  of  coontry,  and  Was  oom-> 
posed  of  some  large  counties  and  some  smalt 
eonntiea.  The  United  States  had  seealar  inter- 
e8ts,and  the  State  of  Maryland  vrae  nnfortnnately 
so  situated  that  she  might  be,  at  some  future 
time,  if  not  now,  divided  by  secular  interests, 
although  she  had  but  a  small  territory. 

If  in  the  federal  government,  this  genera!  ticket 
system  had  been  found  to  operate  so  pemieieuly 
that  in  the  wisdom  of  the  Congress  otthe  United 
States,  it  was  deemed  necessary  to  abolish  it,  and 
to  establish  the  district  sy8tem,it  might  very  likely 
operate  pernieiouriy  in  Maryland,  and  the  wisdom 
of  this  Convention  was  now  called  upon  to  prevent 
this  pernicious  action.   He  Would  ask  the  House, 
to  look  at  the  late  alarming  agitation  in  the  Con- 
gress of  the  United  States,  upon  the  subject  of 
abolition-^ that  question   which     had    thrilled 
through  the  breast  of  everjr  man  in  America,  And 
had  shaken,  and  would  yet,  perb^s  shake,  this 
Union  to  its  cen/tre.    How  did  it  happen,  that 
the  patriotism,  intelligence  and  virtue  of  the 
country  rallied  to  the  <xmstitntk>n,  and  to  South- 
ern interests,  put  down  abolitionism,  and  psssed 
the  compremiM  measures.    Did  not  every  man 
know,  that  if  the  Congress  of  the  United  Stated 
had  been  elected  by  general  ticket,  that  the  great 
mass  of  the  people  who  resided  in  that  portioh 
of  the  United  Stataii  which  laid  north  of  Mason\i 
db  Dixon's  line,  with  that  spirit  of  abolitionism 
which  was  so  mimical  to  the  iftleresta  of  South- 
ern institutions,  wOald  hate  elected  men  who 
would  have  opposed  lSt»  oOnpromise  measures 
which  had  been  adopted  for  the  preserratfon  and 
safety  of  the  Union,  and  for  the  protecifonof  the 
rights  of  the  Southern  j)eople.»    The  Congress  6f 
the  United  States  had,  m  their  wisdom,  resortiid 
to  the  distriet  system,  and  Congress  was  elected 
by  districts,  and  the  memben  thus  earae  imbued 


Merbi«K  mad  ih«t  the  wholo  hittoiy  of  1  with  tha  senUiaettta)  ftHfo^,  fbiofllgeiioe  tM 


m' 


fMitriotifiBi  of  the  separate  dlitriofs,  and  as  a  oofi- 
seqa^nce«  a  majority  vaa/oond  to  pa«  the  ooa- 
pioniiBe  measures.  Already  the  lai^r  and  more 
populous  oounties  of  the  State,  were  looking  to 
repreaeolation  qo  this  floor  in  a  massi  the  whole 
delegation  in  theso  quarten  making  a  majority, 
apd  they  would  eome  imbued  with  whatever  in- 
fatuation  might  pervade  the  great  mass.  If  they 
should  elect  them  by  districts,  the  delegations 
would  be  composed  of  men  of  iotelligenoe,  and 
ulive  to  the  interests oC  the  Stale,  and  the  minority 
would  be  safe.  Thus  the  Xjegislalure  ofUie  State, 
would  be  wisely  conducted.  He  bow  appealed, 
upon  that  view  of  the  subject,  to  the  frie^tds  of 
the  small  counties,  to  rally  to  this  measure,  for 
the  salvation  of  the  great  interests  of  thesiaall 
ooanties. 

Mr.  McHsNmT  oserved: 

That  he  represented,  in  part,  one  of  the 
counties  entitled,  under  the  new  appointment,  to 
three  members  of  the  Legislature »  and  if  any 
species  of  distriotiiig  could  be  felt  ofonoYfous  by 
his  county,  it  would-  be  the  one  proposed  by  the 
gentleaoan  from  »ederiolc,  (Mr.  Johnson.)  He 
had  voted  for  every  6ona  fide  proposition  to  di- 
vide tho  whole  State  into  single  districts,  which 
kad  been  offered,  and  for  several  which  he  did 
not  believe  to  be  bona  fidti  and  he'  would  again 
TDto  for  any  such  proposition  offered  in  good 
faith.  But  for  a  propositibn  of  this  kind,  divid* 
ing  the  counties  so  onequallyi  (which  he  was 
bound  to  believe,  as  the  gentleman  bad  so  tesVi- 
«d,  was  not  inlendrnt  to  promote  party  interests,) 
he  could  not  vote  at  all.  There  was  no 
kind  of  equity  in  a  proposition  which  provid- 
ed that  a  certain  portion  of  a  county  should  be 
represented  by  two  members,  and  another  por- 
tion by  one  member.  It  would  be  violating  every 
principle,  upon  which  the  district  system  is  has- 
jsd,  and  adopting  an  entirely  arbitrary  role  upon 
this  subject,  which  would  be  received  with  uni* 
▼ersal  disapprobation  throughout  the  State,  and 
particularly  by  those  counties  which  would  have 
-two  representatives  on  one  side  and  one  on  the 
other;  thus  being  liable  to  a  species  of  gerryman- 
dering surpassing  in  unfairness,  any  heretofore 
Jcnown.  He  preferred  the  single  district  system 
to  the  general  ticket  system,  but  would  consent 
to  no  partial,  half-way  measure,  sure  to  cause 
great  dissatisfaction  and  to  be  unequal  and  op» 
pressive  in  its  application. 

Mr.  Johnson  tiiought  it  was  yery  eafy  for.  any 
man  who  did  not  wish  to  vote  for  his  proposition 
to  vote  against  it.  He  had  been  too  much  in 
parliamentary  bodiea  not  to  know  that.  He  had 
come  here  as  a  refori^eri  and  did  not  wish  to 
henefit  one  party  or  the  other.  He  desired  to  say 
to  gentlemen  here  that  if  they  supposed  they  had 
,  tlie  whole  thing  into  their  own  hands  by  his  vote, 
he  would  bring  the  question  directly  to  them,  and 
he  took  it  for  granted  there  was  e  great  moral 
aentiment  here,  and  a  great  many  Democrats 
voted  for  it  upon  prineiple,  high,  elevated,  im- 
•  maculate  principle.  By  this  propoeitioOy  he  in- 
tended to  bring  the  question  to  a  test 

Mr.  CflAViULfta  moved  that  the  Convention  do 
DOW  adjottCD*  ifhfoh  notion  waa  ^ot  agreed  to. 


l*he  question  being  on  the  ftmendmeBt  of  Mr. 

JoRNSON. 

Mr.  Dent  moved  the  previous  questios,  wbid 
wa^  seconded. 

Mr.  BowrE  moved  for  a  division  of  the  qoestioB 
upon  the  amendment. 

The  Pbesiding  OrFfCEa,(Mr.  IUcaud,)deesM 
the  amendment  wss  not  divisible. 

Mr.  Johnson  demanded  the  yeas  and  vm 
on  the  apoption  of  his  amendment, 

Which  were  ordered. 

And  being  taken,  resulted  as  follows: 

^9ffimuaivt — Messrs.  Chapman,Prcs*t,Moraa. 
Blakistone,  Dent,  Hopewell,  Lee,  Dooali^, 
Dorsey,  Wells,  Randall,  Weems,  Dalmsplt. 
Brent,  of  Charles,  Merrick,  Jenifer,  BoiHtir. 
Fooks,  Johnson,  Gaither,  Annan,  Fiery^ ^«'' 
John  Newcomer,  Davis,  Kilgour,  Waicn  m 
Smith— 27. 

.V*f^fl«we— Messrs.  Ricaod,Cham1iers,  of  Kert. 
Kent,  SelJman,  Howard,  Buchanan,  Bell,We;ci., 
Chandler,  Ridgely.  Lloyd,  Sherwood,  of  TtlK 
Colston,  John  Dennis,  WilliatDs,  Hieks,  Gcluv 
borough,  Eccleston,  Phelps,  Con3table,ChiD>hm. 
of  Cecil,  Miller,  Mcf.iane,  Bowie,  Tuck,  Syr^:: 
McCubbin,  Spencer,  Grason,  George,  Wr:f^s, 
Dirickson,  McMaster,  Heam,  Jacobs,  Tbosa>, 
Sh river,Bi9er,Sappingion,  Stephenson ,MeH€3r 

Magraw,  Nelson,  Carter,  Thawley,  Sieirsr^  «t 
Caroline,  Hardcastle,  Gwinn,  Stewart  of  Eal**- 
more  city.  Brent,  of  Baltimore  city,  Shenrooi, 
of  Baltimore  city,  Presstman,  Ware.  Sch^5. 
Harbine,  Michael  Newcomer,  Brewer,  Anders. 
Weber,  Hollvday,  Fitzpatrick,  Parke,  Sko«, 
Cockey  and  Brown— 65. 

So  the  amendment  was  rejected. 

Mr.  Bo  WIS  then  offered  the  foUewkig  as  v. 
independent  proposition. 

*'The  Legislature  shall  divide  the  city  of  Bib 
more  into  ten  districts  of  coDtiguoas  wards,  k*. 
as  nearly  as  may  be  of  equal  population,  awiac: 
of  said  districts  shall  be  entitled  to  elect  one  (Ser 
egate  to  the  Greneral  Assembly.'^ 

Mr.  JoBvsoN.  That  propoaition  has  bee 
voted  down  four  times  already. 

Mr.  Bowie,  Not  in  that  form.  Eotirelj  I  '■' 
fereot,  I  assure  you. 

Mr.  Johnson.  I  move  tbis  as  a  aubstitue,  tos 
make  a  pledge  that  it  is  the  very  beat  one  1  au< 
offer. 

Mr.  Bowie.    Tou  said  that  before. 

Mr.  JoHNKON.  So  I  did,  but  I  repeat  it  pcv 
I  shall  notoffer  another,  nor  open  my  lipsupci)^' 
subject  again.  If  my  friend  from  Prince  Gt^Agt « 
lingers  upon  the  fallacious  hope  that  Balu^b*-'? 
city  is  to  be  divided,  tliat  hope  should  ban  >i 
baoisbed  a  week  ago,  because  1  told  him  it  r.^.. 
not  be  done. 

The  substitute  of  Mr.  Jobkson  was  then  ra- 
as  follows: 


»*•" 


'The  Legislature  at  its  first  sesasoB  after  tk 
adoption  of  this  Constitution,  shall  pimsit  $- 
law  for  laying  off  and  dividing  the  oity  of  £u-  - 
more  into  five  represenati  ve  districts  of  oostip.'^  4 
wards,  and  of  as  nearly  equal  populattoa  u  c«* 
venieot,  eacli  of  which  districts  ^aU  ekctu: 
mambeni  to  the  House  of  Dfkffites^    The  Uct 


«sa 


itura  tfaiH  tt  the  nm#  avioii.  altopsoviiiB  Uwt  ] 
ich  countj  baifiK  ftniiUed  to  six  delegates  sMl 
i  divided  into  three  districts  of  compact  «od 
^niiguous  territory,  of  as  nearly  equal  population 
coovenieut,  each  of  which  distrtets  siiail  elect 
'0  membera  to  the  House  of  Delegates;  that 
ch  countj  beieg  entitled  to  five  delegates  shall 
divided  ioto  two  districts,  of  compact  and  eon- 
uou«  territory,  one  of  wbiph  districts  shall  ek«t 
■ee  metnben,  and  the  others  shall  elect  two 
mbers  to  the  House  of  I>elegates;  that  each 
mty  being  entitled  to  four  delegates  shall  be 
ided  into  two  districts  of  compact  and  contigw- 
I  territory,  and  of  as  nearly  equal  population 
conrenient,  each  of  which  suall  elect  two 
mbers  to  the  House  of  Delegates,  and  that 
mties  entitled  to  three  delegates  and  less  shall 
;t  as  single  districts  without  division;  the  re- 
tnce  in  a  district  requisite  to  give  a  right  of 
lage  shall  be  six  months  nest  preceding  tlie 
tion,  but  in  case  any  voter  otherwise  quaU- 
shall  have  lesa  than  six  months  residence  in 
district  of  his  then  residence,  he  shall  not 
eby  lose  his  right  to  vote  in  the  district  in 
:h  he  may  have  resided  for  the  six  months  next 
ediDg  hie  removal.'' 

r.  BkAKisioNKeaid  that  they, were  about  to 
I  a  Constitution  for  ttie  people  of  Maryland — 
nstituiion  which  would  be  acceptable  to  the 
le.  There  might  be  a  majority  in  the  Coo- 
on  who  desired  that  the  State  should  not  be 
icted;  a  large. portion  of  them  desired  that 
Itate  should  be  diatricted,and  be  really  hoped 
gentlemen  from  some  of  the  more  populous 
3ns  of  the  State,  if  not  from  the  city  of  Bal- 
e,  which  was  to  exercise  such  a  prepon- 
ing  inflaenee  in  the  Legislature,  would  give 
air  local  prejudices,  and  meet  them  upon 
common  ground,  where  tliey  would  have 
possible  hope  of  standing,  and  enable  them 
le  with  them  in  carrying  out  the  Constilu- 
ley  were  about  to  adopt.  If  they  refused 
laller  counties  everything  they  asked,  and 
^  should  arbitrarily  fix  upon  them  a  system 
ich  they  were  utterly  opposed,  they  could 
pect  that  they  would  go  with  them  in  car- 
;he  Constitution  about  to  be  adopted, 
question  being  on  agreeing  to  the  substi- 

SpEifCER  moved  the  previous  question; 

cb  was  seconded. 

Johnson  asked  the  yeas  and  nays  on  the 

*n  of  his  substitute ; 

3h  were  ordered,  and  bein^  taken, 

Itcdae  follows: 


tative — Messrs.  Chapman,  PresH.,  Mor- 
akistone,  ]>ent,  Hopewell,  Ricaed,  Lee, 
sre,  of  Kent,  Donaldron,  Dorsey,  fVell-i, 
I,  Kent,  Weems,  Dalrympte,  Brent,  of 
9  Merrick,  Jenifer,  Williams,  Hicks, 
>rougfa,  EcclesUm,  Phelps,  Taok,  Sprigg, 
bin,  Botvling/  Diriekson,  McMaster, 
Fooks,  Jacobs,  Them  IS,  Johnson,  Oai- 
inaD,  Scfaley,  Fiery,  Neill,  John  New« 
ECilgotir,  Waters  and  Smith— 43. 
it>e-^Me3srs.  Sellman,  Howard,  Budl 
ill,  Wole^»  Rid|elj>  Usydp  SLe.wcodi 


of  Tatot,  QolsUNi,  John  Ski^niBi  Cowtahle«  Mil- 
er,  McLaoe,  Aowia,  Speocery  Grason,  Geo^f , 
Wright,  Shrtver,  Biser,  Sappington,  titephenson, 
Me  Henry,  Magraw,  Neltoa,  Carter,  Thawley, 
Stewart,  of  Caroline,  Hardcastle,  Gwinn,  Stew- 
art, of  Bsliimore  city,  Brent,  of  Baltimore  city, 
Sherwood,  of  Baltimore  city,  Piesstman,  Ware, 
Harbine,  Michael  Newcomer,  Brewer,  Anderson, 
Weber,  Hollyday,  Fitzpatrick,  Parke,  Shower, 
Cockey  and  firown— 46. 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  oflfered  by  Mr.  Bowia. 

Mr.  Bowie  moved  that  the  question  be  taken 
by  yeas  and  nays ; 

Which  being  ordered. 

Appeared  as  folio  we: 

•.^^rmaiioe— Messrs.  Chapman,  Pres't.,  Blakis- 
tone.  Dent,  Hopewell,  Ricaud,  Lee,  Chambers, 
of  Kent,  Donaldson,  Wells,  Kamlall,  Kent, 
Weems,  Dalrymple,  Brent,  of  Charlea,  Merrkk, 
John  Dennis,  Williams,  Hicks,  Goldsborough, 
Eccleston,  Phelps,  Bowie,  Tuok,  Sprigg,  McCub* 
bin,  Bowling,  Dirickaon,  McMaster,  Hewrn, 
Fooks,  Jacota,  Schley,  Neill,  John  Newcomer, 
Kilgour,  Waters  and  Smitfa-~37. 

J^egtilive — ^Messrs.  Sellman,  Jenifer,  Howard, 
Buchanan,  Bell,  Welch,  Ridgely,  Lloyd,  Sher- 
wood, of  Talbot,  Colston,  Constable,  OUambers, 
of  Cecil,  Miller,  McLane,  Spencer,  Graaoo, 
George,  Wright,  Thomas,  Sbriver,  Johnson,  Gai- 
ther,  Biser,  Annan,  Sappingtoo,  Stephenson,  M^ 
Henry,  Magraw,  Nelson,  Carter,  Thawley,  Stew- 
art, of  Caroline,  Hardcastle,  Gwinn,  Stewart,  ef 
Baltimore  city.  Brent,  of  Baltimore  city,  Sher- 
wood, of  Baltimore  city,  Presatroan,  Ware,  Har- 
bine, Michael  Newcomer,  Brewer,  Anderson^ 
Weber,  Hollyday,  Sheer,  Fitzpatrick,  Smith, 
Parke,  Shower,  Cockey  and  Brown— 50. 

So  the  amendment  was  rejected. 

Mr.  Blakistonb  gave  notice  that  on  to-morrow 
he  should  move  to  reconsider  the  vote  of  tho 
Convention  on  the  amendment  last  offered  by  Mr. 
Johnson,  and  rejected  by  the  Convention* 

The  Convention  then  adjourned  until  to-mor- 
row  morning  9  o'clock. 


SATURDAY,  May  10th,  J85L 


The  Convention  met. 

Prayer  by  the  Rsv.  Mr.  Graufp. 
On  motion  of  Mr.  Constablr, 

The  leading  of  the  Journal  of  Proceeding» 
was  dispensed  with. 

Mr.  ConsTAfiLc  submitted  the  following  arti- 
cles to  the  Constitution. 

list  All  rights  vested  and  all  liabilities  incurs 
r?d  shall  remain  the  same  as  if  this  Constitution 
had  not  been  adopted, 

and.  The  €h»vemor  and  all  officers,  Civil  and 
Military,  now  holding  commissions  upder  the 
ttithoriiy  of  this  Stale,  shall  continue  to  hold 
and  exercise  their  respective  offices  according  to 
their  preteot  tennre,  tutil  they  shall  be  superced- 


ed'|N)mHinl  td  the  |Hrcnrteioii«  t^  Mill  OoiiitiUi- 
ticm,  and  until  their  flUCMstort  be  duly  qutlifitd. 

Strd.  The  Sheriff^  of  the  several  oountiesof 
this  State  mod  of  the  city  ef  Baltimere  rttpec- 
tifely,  shall  give  notiee  of  the  several  eleeitona 
authorised  by  this  Oonstiuition  in  the  same  man- 
ner as  they  are  directed  by  existing  laws,  lo  give 
netioe  of  elections  under  the  present  Goostitu- 
tion. 

4th.  This  Constitution  if  adopted  by  a  ma- 
jority of  the  legal  votes  c&st  on  the  first  Wed- 
nesday of  June  1851,  shall  go  into  operation  on 
the  fourth  day  of  July  1851,  and  on  and  after 
said  day  shall  supercede  the  present  Constftu- 
tion  of  this  State. 

Which  was  read. 

Mr.  fiLAKiSTONB  believed  that  the  last  branch 
required  a  majority  of  the  le^l  voters  of  the 
8tate  to  ratlly  the  Comtitation.  It  might  so 
happen  that  a  very  few  votes  would  be  cast  in 
the  country,  that  they  might  have  a  very  bad 
day,  and  then  the  votes  cast  in  a  particlar  seetion 
might  control  the  whole  State.  He  presumed 
that  it  was  not  the  intention  of  the  CMiveotion 
that  the  Constitution  should  he  adopted  except 
by  a  mejority  of  the  votera  ef  the  State.  He 
did  not  care  what  rule  was  adopted  for  the  pur* 
pose  of  aacertainiog  what  number  would  be  a 
malocity,  provided  ibe  rule  would  enable  a  ma* 
joriiy  of  the  people  to  decide  on  the  Constitu- 
tion. 

Mr.  CoNVTABLm  said,  that  bis  amendment  was 
•Imcet  in  the  words  of  the  law,  and  he  called  the 
attention  of  the  gentleman  from  St.  Mary's  to 
-the  language  of  the  act  under  which  the  Conven- 
tion was  called.  To  require  a  majority  of  the 
legal  voters  to  act  would  be  untenable  under  any 
eircumstauces,  fbr  they  would  then  first  have  to 
ascertain  how  many  voters  were  in  the  State. 

Mr.  Blakistonb  replied,  that  if  the  Constitu- 
tion was  to  be  adopted,  he  wished  it  to  be  adopt- 
ed by  a  majority  ot  the  legal  voters  of  the  State, 
by  whatever  standard  that  majority  might  be  as- 
certained. He  presumed  that  the  most  effectual 
standard  by  which  this  cOuld  be  ascertainea 
'  would  be  by  the  returns  of  some  preceding  popu- 
lar election,  he  cared  not  which.  He  was  per« 
iectly  willing  to  take  the  last  election  for  Presi^ 
dent  of  the  United  Statea.  He  did  not  believe 
that  the  Convention  was  bound  by  the  language 
of  the  act  under  which  the  Convention  was  callt 
ed.  They  were  the  representatives  of  all  the  peo^ 
pie — merely  a  committee  delegated  by  the  people 
to  recommend  something  for  their  consideration* 
He  presumed  that  gentlemen  did  not  (eel  them* 
seltes  tied  down  by  the  provisions  of  this  law, 
and  that  they  would  be  perfectiv  willing  to  allow 
a  majority  of  the  people  the  right  to  express  their 
opinions  upon  the  subject. 

Mr,  Const Ai  1.x:  supposed  that  all  wqoIfI  be 
perfectly  willing  to  allow  a  majority  of  the  pec* 
pie  to  express  their  opinion  upon  the  aii^jeotj  ^t 
ihe  whole  people  had  already  adooled  that  law, 
and  it  was  a  law  of  the  people.  1  hey  had  «i;f - 
cuted  that  law,  and  had  called  tlii^Co^veolion 
by  a  majority  of  the  votes  cast,  and  would  ^<^t 
or  reject  the  Copstftution  by  the.4me  i:^le«.  It 


wasnetftlawef  thaLetlriatmarenhsCaB- 
ventlon;  but  it  was  a  lav  made  bj  tha  piopte 
theroeelves. 

Mr.  BaowK  remarked,  that  the  propoutin !« 
require  a  majority  of  the  voces  cast  at  Uie  Itf 
Presidential  election  for  the  adoption  er  njectia 
of  the  Constitution,  was  tried  in  varioai  wfik 
the  Legislature,  and  they  eame  to  fheooodieia 
that  it  would  be  better  to  take  a  majarit;  oftk 
votes  given .  The  people  adopted  tt  a  that  vii, 
and  it  was  their  own  act. 

Mr.  Blakiitonb  said,  that  there  was  in  vf)- 
ment  sobmitted  by  the  gentleman  froa  BtHJmm 
city,  (Mr.  Bieat,)  which  took  a  very  diierec: 
view  of  the  matter.  He  did  not  intend  to  expro 
any  ophiion  as  to  the  oonstruotion  of  the  lav.fe 
was  only  disposed  to  do  what  he  heliend  \k 
people  would  sanetion^-tbat  the  Coosdiotitt 
bhouM  be  adopted  by  a  majority  ef  the  kfi. 
voters  of  the  State,  and  not  by  a  majority  of  t» 
votes  cast.  Suppose  they  should  haie  itbt 
bad  day— the  people  living  tan  or  twelrs  aub 
from  the  polls  would  not  be  able  to  go  tbm. 
while  in  the  city  of  Balthnere  the  whole  i«a 
would  be  east,  the  people  there  residing  sear  ae 
polls.  Would  any  person  tike  to  see  a  CosstilS' 
tion  adopted,  in  the  vote  for  wfiieh  neteoe-CosrJi 
of  the  people  partietpated  ?  He  ahonid  mm  t 
amendment  to  the  ettect  that  it  tfioahl  rapat  i 
majority  of  the  legal  voters  of  the  State  tsidop 
the  Constitution,  the  same  to  be  aseertained  ^ 
the  last  Presidential  election. 

Mr.  McMastkr  moved  to  amend  the  fenQ 
article  by  striking  out  the  worda  ^^foortlidayi^ 
July,'*  and  inserting  in  lieu  thereof, the  wora 
"first  day  of  January." 

Mr.  UOviTABLB  said,  that  he  bod  takeev^ 
early  day,  the  lourth  of  July,  not  only  becaoK^: 
the  memories  associated  with  that  day,  but  »* 
cause  it|was  necessary  to  have  a  dsj^*^ 
enough  for  the  sheriff  to  give  legal  notice  of  tb 
elections. 

The  question  was  then  taken  on  theanendacL 
of  Mr.  McMaeriK,  and  it  was  tejeeied. 

Mr.  Blikistone  moved  to  amend  said  fcs:^ 
article,  by  striking  out  the  words,  "by  amsjr- 
ty  of  the  legal  votes  cast^*^  and  insertinf  is  ar. 
thereof,  <*by  a  majority  of  the  lejgal  votert  of^ 
State,  the  vame  to  be  ascertained  trr  the  ma^ 
of  votes  cost  at  the  last  election  of  rresidcEtt:- 
Vice  President  of  the  United  SUtea.'* 

Mir.  GwtNiv  said  that  he  must  confess  tkt  ^ 
was  every  day  becoming  more  effectoiHj  '- 
lightened  upon  ^he  science  of  govemacst,  ff> 
by  none  more  than  by  the  gentleman  from  $' 
Maryls,  (Mr.  Blakistcne.)  The  law  underv^ 
they  were  sitting,  required  that  tlueCoaatitiDc 
ahouM  be  adopt«i  by  nu^ority  of  the  votes  of 
and  that  it  should  tlwn  be  the  Coosdtntioi  of  ai 
State  of  Maryland.  He  would  aak  the  fetf  " 
man*  tl^it  if  they  had  the  power  ta  say  tbij  ^ 
shoold  require  a  najority  of  ihm  whale  estei  r. 
the  State  to  adopt  ^e  Gon8titQtuin,wheth«  ^ 
had  not  an  equal  power  to  aay  ttftt  it  Atd  ^ 
quire  three-fourths  or  foor^ifihs  nf  tlia-pie# » 
the  State  to  adopt  it,  becanan  V  tbey  m  -^ 
night  to  chaBffe  thec^nv  p^efcriM  in  At  be 
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hey  would  have  the  right  also  to  fix  on  a  still 
arger  number  for  the  adoption  of  the  ConstitU" 
ion?  They  would  then  have,  under  the  theory 
f  the  government)  the  extraordinary  notion  that 
his  Convention  could  require  even  a  unanimous 
ote  of  the  people  to  ratify  the  Constitution  lin- 
er which  they  were  to  live.  This  was  the  full 
r>nsequence  of  his  argument,  and  he  could  not 
^luteit.  They  were  changing  places,  it  seemed, 
ith  gentlemen  on  the  other  side.  Until  the 
resent  moment,  nothing  but  conservatism  bad 
ten  heard  of  from  gentlemen  of  the  lower  coun- 
es;  but  now  it  appeared  to  him  that  these  gen- 
emen  seemed  anxious  to  be  more  revoiotion- 
y,  than  any  in  the  body,  which  they  had  once 
>scribed  by  this  portentous  epithet.  The  law 
as  commonly  held  good  in  its  authority  for 
ly  and  mileage— why  not  give  it  the  same 
edit  in  other  particulars? 

Af  r.  Blakistoive  was  very  happy  to  become 
e  schoolmaater  of  the  gentleman  from  Balti- 
ore  city,  for  really  be  required  a  little  school- 
T.  He  assured  the  gentleman  he  was  about  to 
rry  oat  exactly  the  same  principles  he  came 
re  with,  and  would  advocate  the  right  of  a 
nstitutional  majority  of  the  people  to  govern. 
ie  very  gentlemen  who  advocated  the  calling 
this  Convention,  now  came  here,  and  tried  to 
:e  the  power  away  from  the  people.  *He  was 
.'ery  good  democrat  before  he  came  here,  and 
ry  conservative  ber$.  too,  bat  he  was  not  dem- 
atic  enough  to  be  afraid  to  trust  the  people. 
16  gentleman  had  referred  to  the  proposition 
relation  to  mileage,  and  bad  said  that  that 
8  Whig  doctrine.    He  should  like  to  know  if 

gentleman  did  not  receive  his  mileage? 
Vlr.  GwiNN.    Under  the  law. 
Vfr.  Blaxistone  said  that  they  all  received  it 
lally,  and  he  was  very  certain  that  he  should 

receive  half  enough  to  compensate  him  for 
ng  here. 

ie  did  maintain  that  a  Constitution  which 
y  had  established,  ought  not  to  be  changed, 
ept  for  some  evident  good  that  was  to  be  ac- 
iplished,  and  when  there  was  a  proposition 
hange  it,  it  ought  to  be  changed  by  a  solemn 
e  of  a  majority  of  the  whole  people,  and  not 
a  fraction  of  the  people.  The  gentleman 
uld  not  undertake  to  tell  him  that  if  the  Leg- 
ture  bad  passed  a  law,  saying  that  if  a  major- 
of  the  votes  cast  in  Baltimore  city  should  be 
ivoT  of  the  Constitution,  it  should  be  binding 
n  them,  and  that  they  could  not  have  the 
'er  to  incorporate  a  provision  submitting  the 
tie  to  the  people  of  Maryland.  That  was 
argument  of  the  gentleman.  He  (Mr.  B.) 
:ed  upon  the  passage  of  this  law  as  irregular, 
contended  in  the  Legislature  that  there  was 
one  power  in  the  State  by  which  the  Consti- 
)n  could  be  changed — a  majority  thought 
rently,  and  be  acquiesced  in  the  decision  of 
majority.  They  were  assembled  together 
le  embodiment  of  the  people,  and  had  a 
t  to  express  their  opinion  as  the  people,  and 
rmine  as  the  people  what  should  be  neces- 
to  give  force  and  effect  to  the  action  of  their 
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bands.  He  could  not  comprehend  how  any  man 
who  called  himself  a  democrat,  would  be  unwil- 
ling to  sabmit  the  Constitution  to  the  decisioa 
of  the  whole  people,  and  not  to  a  fraction  of  the 
people.  Upon  the  vote  on  the  amendment  which 
he  bad  submitted,  they  should  ascertain  who  it 
was,  or  who  it  was  not,  that  were  willing  to 
trust  the  people. 

Mr.  Howard  desired  to  know  how  they  should 
ascertain  that  the  votes  cast  at  the  last  Presiden- 
tial election  were  the  number  of  votes  now  in 
the  State?  Bid  the  gentleman  admit  that  there 
were  no  fraudulent  votes  given  at  the  last  elec- 
tion, and  did  he  also  admit  that  nobody  had 
moved  away  from  the  State  since  then? 

Mr.  Blarijtone  had  no  doubt  that  there  were 
a  great  many  fraudulent  votes  given  at  the  last 
election,  and  he  had  no  doubt,  that  many  had 
moved  away,  and  a  good  many  came  in.  lie  be- 
lieved that  the  only  practical  way  by  which  they 
could  ascertain  the  number  of  votes  in  the  State, 
would  be  by  the  last  Presidential  election,  the 
vote  being  larger  at  that  election  than  at  others. 
If  the  gentleman  from  Baltimore  county  would 
suggest  any  other  mode,  more  feasible  than  this, 
by  which  a  majority  could  be  ascertained,  be 
would  willingly  adopt  it  in  preference  to  his 
own. 

Mr.  Grasok,  like  the  gentleman  from  St. 
Mary^s,  was  anxious  that  the  Constitution  should 
be  ratified  by  a  majority  ofthe  people,  but  differ- 
ed with  him  as  to  the  mode  of  ascertaining  it. 
That  gentleman  required  a  majority  of  all  the 
voters  of  the  State,  as  if  the  number  cotild  be 
accurately  known  in  any  other  way  than  by 
counting  the  ballots;  and  as  if  all  were  opposed 
to  the  (institution,  who  did  not  attend  the  polls 
and  vote  for  it.  The  probability  is,  that,  of  those 
who  neglect  to  vote,  the  number  on  each  side 
will  bo  nearly  equal.  It  is  not  to  be  expected, 
that  an  election  for  the  ratification  of  a  Constitu- 
tion, will  be  as  well  attended  as  an  election  for 
candidates  for  office,  who  always  use  the  great- 
est efforts  to  bring  the  people  to  the  polls.  The 
gentleman  from  St.  Mary's,  and  his  political 
friends  wish  to  give  the  new  Constitution  a  fair 
Chance  of  adoption,  and  yet  insist  upon  a  rule 
which  must  necessarily  defeat  it.  They  wish 
the  question  to  be  determined  by  a  majority  of 
all  the  people  of  the  State,  yet  propose  to  count 
those  who  absent  themselves  from  the  polls  as 
opposed  to  it.  1  heir  plan  is  to  ^ive  the  people 
their  choice,  and  at  the  same  time,  compel  them  to 
reject  the  new  Constitution.  Their  position  maybe 
exeroplfiied  by  reference  to  an  incident  in  the  his- 
tory of  Connecticut,which  was  related  many  years 
ago  in  this  Hall,  by  a  gentleman  from  Worcester. 
It  so  happened,  that  in  a  certain  township  in  that 
respectable  State,  the  public  jail,  like  our  pre- 
sent Constitution,  was  so  much  in  want  of  repair, 
that  a  town-meeting  was  held  to  decide  whether 
it  would  not  be  better  to  build  a  new  one.  Af- 
ter considerable  discussion,  and  the  most  liberal 
professions  of  regard  for  the  public  interest,  the 
following  resolutions  were  the  result  of  the  meet- 
ing: First,  resolved,  that  a  new  jail  shall  be 
erected;  secondly,  resolved,  that  the  ne^  jail 
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fthall  be  built  out  of  the  brlcksjof  the  old;  thirdly,  i  the  gentleman  and  his  lupplemental  ttatemect. 


resolved,  that  the  old  jail  shall  stand  till  the  new 
jail  is  completed. 

Mr.  Chambers  said: 

The  first  thing  thai  struck  upon  his  ear  as  he 
entered  the  House  a  few  minutes  since,  was  a 
tirade  against  certain  members  of  the  Eastern 
Shore  and  the  Southern  couniies  of  the  Western 
shore.  As  he  understood  the  gentleman  from 
Baltimore,  (Mr.  Gwikn,)  the  imputation  was 
that  they  v^re  ^ilty  of  an  act  of  great  turpi- 
tude. 

If  the  gentleroan^s  assertions  were  true,  they 
had  met  here  to  vote  thcBtseWee  mileage,  and  to 
do  every  thing  in  their  power,  to  defeat  the  Con- 
stitution, but  now  as  the  gentleman  was  pleased 
to  say  that  they  had  turned  a  somerset,  and  had 
become  the  par  excellence  Democrats  of  the 
House.  He  bO  understood  the  gentleman,  but 
not  wishing  to  do  him  injustice,  he  would  ask 
him  to  state  what  were  the  particular  matters  of 
complaint  against  those  gentlemen  of  the  Eastern 
shore,  of  whom  he  was  one. 

JVlr.  GwiNN  said: 

That  it  seemed  to  him  the  crentleman  was  go- 
ing a  good  deal  out  of  his  way  to  misunderstand 
what  he  had  said,  or  he  must  have  been  singu- 
larly inattentive,  for  surely  it  was  difficult  to 
misunderstand  the  plain  proposition  which  be 
had  stated. 

If  the  gentleman  from  Kent  would  rely  some- 
what less  on  his  quickness  of  apprehension,  give 
as  much  attention  to  the  whole  argument  of  an 
adversary  as  the  Convention  accorded  to  him,  he 
would  not  be  under  the  necessity  of  receiving 
explanations  as  often  as  he  was.  All  that  he 
said  was  that  inasmuch  as  gentlemen  of  this  Con- 
vention had  recognised  all  the  provisions  which 
the  bill  contained,  as  binding  upon  themselves, 
bethought  it  extraordinary  that  they  should  wish 
to  depart  from  the  conduct  that  the  law  had  pre- 
scribed in  the  single  instance  as  to  the  manner 
in  which  the  Constitution  should  be  adopted.  He 
made  no  application  of  turpitude  of  motive  to  any 
one,  and  it  struck  him  as  somewhat  extraordina- 
ry that  the  gentleman  from  Kent  alone,  should 
have  thought  that  be  designed  a  personal  reflec- 
tion. 

Were  there  not  others  more  interested  from 
their  share  in  the  previous  debate,  in  such  an  im- 
putation if  it  really  existed?    And  did  the  gentle* 


It  was  for  them  decide  upon  the  accuracy  of  the 
gentleman's  recollection  and  the  consistency  of 
hib  statements.  The  gentleman  had  thought  pro- 
per to  superadd  a  long  lecture  to  him  perK»D-a!lr 
(as  was  quite  usual  with  him,)  and  he  had  a^ 
sumed  certain  facts  as  to  his,  (Mr.  Cs,)  cour^^ 
in  debate.  To  this  part  of  the  gentleman^  hUXc- 
ment  he  gave  a  fltt  con  trad  iction. 

He,  [Mr.  C]  had  planned  no  quarrel  nsr 
sought  altercation  with  anyone.  He  bad  on  ru 
occasion  been  the  aggressor  ss  he  was  not  now. 
Another  assumption  of  thegentleiBBD  beqoaliv 
unfounded.  He  assumes  that  his  remarks  ve* 5 
ofTcniive  to  no  other  member  from  tbe  Eastern 
Shore. 

Mr.  C.  said  his  friends  around  him  felt  tbcQ 
to  be  as  much  out  of  place  as  they  were  anjj^ 
and  unmerited.  But  the  logic  of  the  geatkmtn 
is  as  remarkable  as  hii  assumptions  are  unwar- 
ranted. He  makes  a  fling  at  a  clatM — a  wiicie 
class  of  persons,  imputing  most  unbecoming  coi  • 
duct,  and  when  one  of  the  class  rises  to  denouixre 
in  his  own  name  and  in  tbe  name  of  the  whoic 
class  the  injustice  of  the  slander,  be  is  told  I'or- 
sooth,  you  are  always  ready  for  a  quarrel.— 
Why  did  not  you  sit  still  and  submit  aa  the  re<t 
do?  Would  the  gentlemen  have  all  rise  io  mi-'t 
to  repel  his  insinuations  as  tbe  only  conditioa  oa 
which  any  one  may  venture  to  do  so? 

He  diflered  from  the  gentleman's  ethics  3« 
much  as  he  did  from  bis  facta  and  his  logic.  Ari 
what  pray  is  the  inconsistency  to  wbich  th^ 
charge  is  now  reduced?  It  was  said  they  wer? 
denying  the  validity  of  the  law,  or  rather  tbe  ac; 
of  the  last  Legi!»lature.  while  tbey  were  aeuoc 
under  it.  Had  they  not  denied  its  coostitotiorrcj 
force  and  obligation  from  the  first  and  througCi- 
out?  Sir,  [said  Mr.  C.,]  the  first  speech  1  ma*Je  it, 
this  body  in  the  shape  of  a  deliberate  argomcriU 
was  in  support  of  the  broad  propoaiiion  that  tri<% 
act  of  the  Legislature  was  utterly  and  eo(ire:y 
without  authority  from  the  Consutatioo,  and  I 
know  of  many  highly  intelligent  members  «I'.t* 
whom  1  personally  associate,  that  they  cocc  i^ 
in  that  opinion.  That  argument  was  made  1 1 
consequence  of  my  being  taunted  with  tbe  cif\- 
cutties  of  my  position  on  this  floor;  it  was  pnV 
lished  in  the  newspapers.  Feeble  as  that  ar^- 
ment  may  be,  neither  the  gentleman  nor  any  c*re 
else  had  assailed   it  on   this  floor;  nor  had  I* 


man  suppose  that  he  had  so  far  forgotten  his  duty  i  heard  a  voice  raised  here  to  vindicate  the  coosii- 

to  this  Convention  and  the   many  friends  he  had 

from  the  Eastern  shore,  as  to  design  a  reflection 

upon  any  gentleman  from   that    section?    Tiiis 

manufacture  of  issues  other  than    those  which 

arose  in  debate,  had  not  now  occurred   for  tbe 

first  lime  in  this  body. 

He  was  always  willing  to  accord  to  any  gentle- 
nan  an  explanation  of  any  word  spoken,  but  he 
thought  that  members  should  have  at  least  some 
kind  of  reason  for  applying  an  interpretation  ne- 
cessarily offensive  to  others  than  themselves. 

Mr.  Chambers  said: 

He  had  asked  the  gentleman  to  state  what  he 
bad  said,  and  he  had  undertaken  to  do  so. 

The  House-bad  heard  the  original  remarks  of 


tu*  ionality  of  that  act,except  from  the  geoUemat: ' 
colleague,  (Mr.  firent.)  I  do  not  know  now,  <ir. 
where  else  to  find  the  member  who  believes  \lf 
Legislature  had  a')y  constitutional  authority  to  p^=*> 
that  act.  There  may  be  such  persons,  but  I  do 
not  know  who  they  are. 

It  might  be  quite  amusing  to  the  readers  of  cir 
debates,  to  find  flippant  charges  of  tnconst^te^rr 
as  the  basis  for  wit  and  sarcasm,  but  no  gei^*  t- 
man  has  a  right  gratuitously  to  make  opimu.^ 
.for  me;  no  gentleman  has  a  right  to  maike  .& 
class  of  inconsistent  persons  and  put  me  icto  i'. 
no  gentleman  shall  do  so  without  bearing  one 
at  least,  who  objects  to  the  proceeding.  I  repeat, 
Mr.  President,  the  charge  of  inoonustaacy  ha 
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lot  the  slightest  application  to  me,  nor  aa  far  as 
kn  )M',  to  those  getitlemeii  to  whom  the  gentle - 
Diirs  remarks  were  applied.  We  all  considered 
li"  act  uncoDstitutiorjal,  and  the  more  we  have 
loiijht  of  ii,  the  more  thoroughly  have  we  been 
'  (iviiiced  it  jsso.  I  have  heretofore  expressed 
\y  views  is  regard  to  this  matter,  and  have  no 
>i!,'ii  to  repeat  tiiem. 

Mr.  DoKALDSOjf  regretted  extremely,  that  it 
as  out  of  his  power  to  vote  for  the  amendment 
[•red  by  the  gentleman  from  St.  Mary^s.  (Mr. 
aivksione.)  He  would  do  so  with  all  his  heart, 
he  could  consistently  with  what  be  considered 
e  <4)ligation8  of  the  law  under  which  the  Con- 
.itiuii  ansembled.  His  opinion  had  always 
en,  and  he  had  so  declared  in  the  early  part  of 
:  se:>sion,  that  although  he  believed  the  law 
lidg  iho  Convention  was  in  its  inception  un- 
i^tiiutionai,  yet,  having  been  ratified  by  the 
o!e  people,  who  had  acquiesced  in  its  provi* 
a^,  and  had  chosen  us  as  delegates  under  it, 
t  hw  was  necessarily  in  all  its  details  the 
i  ot  our  action.  By  its  terms  be  believed  him- 
s!rictiy  bound.  It  is  true,  the  gentleman 
n  Kent,  (Mr,  Chambers,)  had  ad  voted  an  en- ' 
ly  d liferent  theory. 

r.  CiuMBEKS,  of  Kent,  here  interposed  to 
thai  he  ought  to  have  stated  in  his  remarks, 
a  class  of  gentlemen  here  held  the  theory  of 
lidding  effect  of  the  law  upon  the  Convention 
I  ^uihsequent  ratification  by  the  whole  people, 
Ivanced  be  bis  friend. 

r.  DoNALDsoM  merely  meant  to  say,  that  his 
oi)  on  that  point  remained  unchanged,  and 
as  therefore  prevented  from  changing  the 
s  of  that  law  in  regard  to  the  submission  of 
ivm  of  a  new  Constitution  to  the  people,  or 
(iniber  of  TOtes  which  would  be  necessary 
>  adoption.  If  the  Chancellor  and  Chief 
•?  of  the  Estate,  in  proclaiming  that  this  law 
a-sed  by  a  majority  of  the  legal  voters  of 
t  ife,  only  lo  ked  to  the  majority  of  the 
i^asi  Hi  the  election,  he  considered  that  the 
Mtion  wa«  bound  to  leave  this  latter  part  of 
t  CO  the  same  construction,  and  had  no  right 
iire  any  thing  more  than  a  majority  of  the 

MSt. 

L  i;Iadly  would  he  vote  for  the  amendment, 
jul(i;  for  so,  in  his  opinion,  should  tho  law 
en  originally  framed,  and  it  seemed  to  him 
jbie,  that  less  than  a  majority  of  the  voters 

resident  in  the  State,  should  have  the 
lo  introduce  important  changes  in  the  or- 
i  yv  of  the  State.  Yet  the  act  of  Assennbly 
-hich  we  are  assembled  here,  and  which  1 
u'j.s  ratified  in  its  terms  by  the  people  in 
y  act  by  which  they  elected  us  has  pre- 
a  difi>rent  rule, and  1  have  only  to  submit, 
'iatall  the  voters  of  the  State  will  be 
at  tho  polls  to  make  their  dfcision  upon 
c  done  here,  or  that  at  least  the  majority 
rtft  s  actually  cast  will  produce  the  same 

would  be  produced  by  the  fullest  altend- 

jcstion   was  then  ktated  to  be  on   the 
n:  offered  by  Mr.  Blazistomb. 
A.;iBiNK  looved  the  pie/iQug  question ; 


Which  was  seconded,  and  the  main  (jQeBtion 
ordered,  viz : 

On  the  adoption  of  the  amendment  of  Mr. 
Blakistons. 

Mr.  Blakistone  demanded  the  yets  and  nays; 

Which  were  ordered,  and  being  takeu, 

WerB  as  follows : 

^^rmatite — Messrs.  Chapman,  PresH.,  Mor- 
gan, Biakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers,  of  Kent,  Mitchell,  Dorsey,  Wells, 
Randall,  Kent,  Weems,  Dalrymple,  Brent,  of 
Charles,  Merrick,  John  Dennis,  Williams,  Hicks, 
Goidsborough,  Ecclestoo,  Phelps,  Tuck,  Sprigs;, 
McCuboin,  Bowling,  D^rickson,  Mc  Master, 
Hearn,  Fooks,  Jacobs,  Kilgour,  Waters  and 
Smith— 35. 

Negative — Messrs.  Donaldson,  Sell  man,  How- 
ard, Buchanan,  Bell,  Welch,  Chandler,  Lloyd, 
Sherwood,  of  Talbot,  Colston,  Constable,  Miller, 
McLane,  Bowie,  Spencer,  Grasnn,  George, 
Wright,  Thomas,  Shriver,  Gaither,  Biscr,  Anmrn, 
Sappington,  Stephenson,  McHenry,  Magraw, 
Nelson,  Carter,  Thawley,  Mardcastle,  Gwinn, 
Stewart,  of  Baltimore  city.  Brent,  of  Baltimore 
city,  Sherwood,  of  Baltimore  city,  Presstman, 
Ware,  Schley,  Fiiry,  Neill,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Brewer,  Anderson, 
Weber,  Hollyday,  Fitzpatrick,  Parke,  Shower, 
Cockey  and  Hrown — 52. 

So  the  amendment  was  rejected. 

The  question  then  recurred  on  the  adoption  of 
the  article. 

On  motion  of  Mr.  Blakistoke, 

The  three  first  clauses  were  severally  read  and 
adopted. 

The  question  was  then  on  the  4th  clause  of  the 
article. 

Mr.  Dorset  moved  that  the  question  be  taken 
by  yeae  and  nays ; 

Which  being  ordered. 

Appeared  as  follows  *. 

^yiirmaiive — Messrs.  Chapman,  PresU,  Morgan, 
Ricaud.  Donaldson,  Brent,  of  Charles,  Howard, 
Buchanan,  Bell,  Welch,  Chandler,  Lloyd,  Sher- 
wood, of  Talbot,  Colston,  Ecclestoo,  Phelps, 
Constable,  Miller.  M<*Lane,  Bowie,  Spencer, 
Grason.  George,  Wright,  Dirickson,  McM aster, 
Hearn,  Thomas,  Shriver,  Gaiiher,  Biser,  Annan, 
Sappington,  Stephenson,  McHenry,  Magraw, 
Nelson,  Carter,  Thawley,  Hardcastle,  Gwinn, 
Stewart,  of  Baltimore  city,  Brent,  of  Baltimore 
city,  Sherwood,  of  Baltimore  city,  Presstman, 
Ware,  Scdley,  Fiery,  Neill,  John  Newcomer, 
Harbine,  Michael  Newcomer,  Brewer,  Anderson, 
Weber,  Hollyday,  Fitzpitrick,  Smith,  Parke, 
Shower,  Cockey  and  Brown — 60. 

J^/tgttiive — Messrs.  Biakistone,  Dent,  Hopewell, 
Lee.  Chambers,  of  Kent,  Mitchell,  Dorsey, Wells, 
Randall,  Kent,  Weems,  Dalrymple,  John  Dennis, 
Williams,  Hicks,  Goidsborough,  Tuck,  Sprige, 
McCubbin,  Bowling,  Fooks,  Jacobs,  Kilgour  and 
Waters— 24 

So  the  4th  artir^le  was  adopted. 

Mr.  Ware  presented  a  memorial  of  the  officers 
of  the  tiwat  1  igiii  Divi-'on  of  Marjfland  Volun- 
teers, in  r  lai.o.i  io  t!ie  orgioizatioa  of  the  militia 
of  tl;e  hta.e; 
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Which  was  read,  and 

Referred  to  the  committee  on  the  Militia. 
J   On  motion  of  Mr.  Waters,  it  was 
'    Ordered^  That  it  be  entered  on  the  journal  that 
Inlr.  Davis  has  been  called  home  by  the  ioditpo- 
sition  of  a  member  of  his  family. 

On  motion  of  Mr.  McLani., 

The  Convention  resumed  the  consideration  of 
the  report  submitted  by  him  on  the  1st  of  Febru- 
ary, as  chairman  of  the  committee  on  the  Trea- 
sury Departmeut. 

The  question  pending  before  the  Convention, 
yesterday,  was  on  the  amendment  offered  by  Mr. 
Bowie,  to  strike  out  the  word  "Comptroller,"  in 
the  first  article,  and  also  to  strike  out  the  words 
•*chosen  by  the  qualified  electors  of  the  State  at 
«ach  election  of  members  of  the  House  of  Dele- 
gates, and  shall  receive  an  annual  salary  of  three 
thousand  dollars,  also  of,"  and  insert  in  lieu 
thereof  the  following : 

"Who  shall  be  the  Governor  of  the  State  for 
tlie  time  being,  and." 

Mr.  DoRsev   remarked,  that  the  first  act  of 
Assembly  relating  to  this  subject  was  the  act  of 
1834,  chapter  279,  section   1,  which  provided 
that   the  interest  of  the  debt  should  be  paid  by 
the  commissioner  of  loans,  at  the  city  ot  Balti- 
more.   He  admitted   that   that   law  was  not  a 
Constitutional  provision  under  the  article  of  the 
Constitution  of  the  United  Slates,  which  declar- 
ed that  no  law  should  be  passed  by  any  State  im- 
pairing the  obligation  of  a  contract.    If  a  State 
could  not  pass  such  a  law,  a  Convention  could 
not  pass  such  a  law.     But  that  law  had  reference 
to  the  public  faith,  and  ought  not  to  be  changed 
but  on  urgent  necessity;  the  stock  may  have  been 
subscribed  for,  or  purchased  in  reference  to  the 
law,  and  under  the  belief  that  the  interest  was 
to  be  paid  in  the  city  of  Baltimore.    He  tlien 
jead  the  act  of  1837,  chapter  53. 

In  regard  to  the  constitutional  obligations  of 
the  Constitution  of  the  United  States,  (continued 
JVIr.  D.,)  not  to  impair  the  obligations  of  a  con- 
tract, one  of  the  stipulations  which  this  contract 
made,  was  that  the  interest  should  be  paid  at  the 
office  of  the  commissioner  of  loans  in  the  city  of 
Baltimore.  If  they  had  a  right  to  change  that, 
they  had  a  right  to  change  all  the  terms  of  the 
contract;  you  may  make  thn  sterling  bonds,  the 
interest  whereof  is  now  payable  in  London,  pay- 
able at  the  city  of  Annapolis.  In  support  of  his 
str^metit  Mr.  D.  then  read  the  act  of  1839,  ch. 
13,  section  12. 

I    1 1  ue  chairman's  hammer  here  fell,  Mr.  Dor- 
jiky'a  time  having  expired.] 

Mr.  Bowie  cared  not  wnat  provision  they  en- 
grafted, placing  the  entire  control  of  the  treasury 
under  the  supervision  of  tne  Comptroller  and  Trea- 
surer, it  would  have  nothinjj  to  do  with  the  acts  of 
Assembly  now  in  force  in  relation  to  the  payment 
of  the  interest  on  the  public  debt  which  the  geu- 
tleman  had  read,  and  placinga  particular  portion 
of  the  depariment  under  the  supervision  of  par- 
ticular officers.  It  would  not  repeal  one,  except 
so  far  as  the  issuing  of  bends  mighi  be  regulated 
1:>y  these  acts  of  Assembly,  and  placed  under  the 
control  of  the  commissioner  of  loans.    The  ob- 


I  ject  of  this  bill,  as  he  underwood,  wastopl&es 
all  this  matter  under  the  supervision  of  the  comp- 
'  troller  and  treasurer. 

Mr.  Howard  only  wished  to  say,  h  additin 

!  to  what  {the  gentleman  from  Prince  Gtfxit\ 

.  had  said,  that  with  regard  to  constitutiooal  ihit- 

gations,  if  it  was  a  part  of  the  contract  thaitsc 

dividends  were  to  be  payable  in  Baltii&orecity, 

the  comptroller  would  have  them  there  paid. 

Mr.  Bowie.    I  say  that  it  doei  not  lepeii  3t. 
act  of  Assembly. 

Mr.  Howard  concurred  with  the  gentlfmr 

and  thought  that  it  would  still  leave  the  rontr^r: 

in  force.    There  was  no  stipulation  in  thb  t-.H 

that  the  comptroller  should  pay  the  interest  kre 

in  Annapolis.    It  only  said  that  he  should  iicf  p  - « 

office  here,  as  the  treasury  of  the  United  Si»'^ 

j  was    kept  at  Washington,  and   pension  wcrr 

paid  all  over  the  United  States.     In  that  the  o^■ 

;  ligation  to  keep  the  office  here  did  not  impWC  a' 

.  the  dividends  should  be  paid  here  or  anywbtrr 

;  else.    If,  therefore,  there  was  an  oblipi^ioD  iaj* 

I  posed  upon  the  State  of  Maryland  to  conform  ^ 

these  bonds,  that  obligation  passed  over  to  tU 

comptroller,  and   he  was  bound  to  do  the  »(» 

thing.    Therefore,  the  objection  of  the  g«*> 

man  from  Anne  Arundel  was  not  stistaioed.  H« 

did  not  understand  whether  the  gentiemaa  meiv 

to  say  that  the  substitution  by  the  Stale  ot  x-w 

officer  for  another  officer,  would  be  a  TioUtion  t 

the  contract  so  far^aa  to  impair  its  obligatiori. 

If  the  gentleman  meant  to  say  Utat,  thei  r*, 
(Mr.  H.,)  thought  it  would  be  exceedii^ly  dx 
cult  to  maintain  such  a  proposition  in  a  lec^l  ar- 
gument, for  it  would  be  a  mere  chanice  of  •'* 
iicers,  leaving  all  the  laws  in  force  and  maist^fr- 
ing  the  obligation  of  a  contract    He  had  ceor 
seen  a  decision  of  the  highest  tribunal  of  the  h  \ 
that  would  carry  the  doctrine  so  far  as  that— ti^-'- 
the  mere  change  of  an  individual  to  perforr  . 
certain  duty  was  a  violation  of  a  contract  to  '.r- 
pair  an  obligation.    He  would  only  say  th^t  t.: 
gentleman  from  Anne   Arundel   county,  i  "^'^ 
Randall,)  in  addition  to  what  had  been  siil    ' 
the    gentleman    from    Prince   George'-s,  t^!' 
Bowie,)  satisfied  him  completely  that  there  \a  -^ 
an  absolute  necessity  to  pass  this  bill,  for  '. 
purpose  of  throwing  additional  guards  amuniJ  -j 
treasury.    He  did  not  know  whether  grJit:*-!''. 
had  ever  examined  the  treasurer^  books;  hr  *  - 
amined   them  some  years  ago,  with  the  a  '  ' 
the  treasurer,  and  he  could  not  onderstaod  t2-  '^ 
He  doubted  whether  any  member  of  this  t-  :■ 
could  understand  them,  without  two  or  it'*- 
day's  training — so  that  the  treatmrer  mi-^bt  .tj  - 
tify  the  books,  and  it  would  never  be  fouiiJ 
He  hoped  they  would  pass  this  bill. 

Mr.  DoRser  in  addition  to  the  acts  of  a^>^  ' 
bly  he  had  refeired  to  before,   read    the  &^: 
assembly  parsed  in  1847,  chapter  21. 

He  said  that  he  understood,  an<l  be  ii^  " 
think  it  could  be  construed  differently, that  i'' 
law  should  pass,  it  would  abolish   the   om^-r 
commissioner  of  loans.     All  the    diitiei  ct   '^ 
officer  would  be  transferred  to  the    s«»al  of  •:  •  - 
ernment,  in  the  city  of  Annapolis,  with  no  ^'    ' 
office  of  that  description,  and  the    coia|a .  --. 
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(1  treasurer  would  be  charged  with  all  the  da- 
is formerly  rested  in  that  officer.  Where 
juld  the  creditora  go  who  had  an  expreM  stip- 
iiion  that  they  were  to  be  paid  at  the  office  of 
B  commissioner  of  loana  in  the  city  of  Balti- 
jre? 

They  would  be  obliged  to  inquire  all  over  the 
y  of  Baltimore,  than  come  here  to  the  city  of 
inapolis,  find  out  a  law  of  this  kind,  examine 
i  books  at  the  treasury,  and  go  through  certain 
-ms  and  ceremonies,  none  of  which  were  ever 
imated  to  the  parties  at  the  time  they  con^ot- 
to  receive  bonds  from  the  State. 

if  they  should  abolish  the  office  of  commission- 
of  loans,  then  he  would  say  that  the  State  had 
)latcd  its  contract  If  they  had  the  right  to 
r  ihal  t)ie  creditors  should  not  be  paid  at  the 
ice  of  the  commissioner  of  loana  in  Baltimore, 
t  in  Annapolis,  they  would  have  the  right  to 
r  that  they  should  be  oaid  in  China  or 
rsia. 

lie  understood  tlie  gentleman  from  Cecil  to 
ce,  in  an  inquiry  made  by  the  gentleman  from 
teen  AoneU,  that  if  they  appointed  this  comp- 
Jler,  they  would  save  the  great  expense  in- 
rred  by  the  Barrings  in  London.  He  took 
io  with  thft  gentleman  from  Cecil,  on  such  a 
tement;  the  appointment  of  a  comptroller  as 
IV  proposed,  could  in  no  possible  way  produce 
A\  a  result. 

The  ingenuity  of  even  the  gentleman  from 
cil,  great  as  it  is,  would  be  taxed  beyond  its 
)acity,  if  required  to  state  a  reason,  that 
uld  satisfy  any  body,  how  the  appointment  of 
omptroUer  could  produce  the  result  which  he 
1  informed  the  gentleman  from  Queen  Anne's 
t  it  could  do.  Mr.  McCubbin,  the  then  trea- 
cr,  accompanied  by  the  commissioner  of  loans, 
jre  he  contracted  with  an  agent  to  pay  the  in- 
tblon  the  Staters  sterling  bonds  went  to  Bal. 
ore,  Philadelphia  and  New  York,  and  tried 
ry  where  to  get  the  most  advantageous  cou- 
rt for  the  Slate,  and  the  beat  that  could  be 
cled  waa  that  which  had  been  made  with 
Barrings,  by  which  they  charged  one  per 
t.  for  their  services;  with  the  condition  that 
:hey  should  receive  the  money  before  the 
e,  they  should  pay  the  State  fuur  per  cent. 
il  the  day  of  payment  should  arrive. 
Ir.  McLiLNE  said: 

'hat  he  would  not  ask  the  CooTontion  to  lis- 
to  him  at  all,  but  fur  the  position  occupjed  by 
l^entlemaa  who  had  stated  this  objection 
ch  entitled  hia  opinions  to  very  great  respect 
h  him,  and  no  doubt  with  all  here.  The 
tieman  had  referred  to  the  act  of  1847,  pro- 
ng for  the  mode  and  place  of  paying  the  in- 
:9t,  and  had  said,  that  that  law  interposed  an 
iperaide  oojection  to  any  other  arrantcement 
tlie  payment  of  the  interest  on  the  debt.  Was 
)s«)ibie  that  such  an  idea  could  for  one  mo- 
It  be  entertained? 
Ir.  DoRsay  said: 

hat  thi^  bill  provided  for  the  substitution  of 
It  certificates  in  the  place  of  those  formerly 
ed,  MO  that  the  certificates  last  stipulatedi 
Id  no(  )>o  changed. 


Mr.  McLani  said: 

That  the  sterling  bonds  in  this  State  wen  is- 
sued anterior  to  the  year  1844.  This  contract  of 
the  publio  debt,  so  far  as  regarded  these  sterling 
bonds,  originated  anterior  to  1847,  and  they 
were  securities  which  had  passed  from  their 
hands.  This  act  of  1847  provided  an  arrange- 
ment for  the  convenience  of  the  State,  lo  bring 
her  bonds  from  sterling  to  currency,  and  appoint- 
ed a  place  where  the  exchange  could  be  made 
and  the  interest  paid.  This  was  not  intended  fur 
the  benefit  of  the  creditors,  but  for  the  conve-  . 
nience  of  the  Stat«,and  might  at  any  time  be  dis- 
pensed with. 

Was  it  not  perfectly  known  that  when  the  leg- 
islature,  for  its  own  convenience,  or  for  the  con- 
veoience  of  the  State,  chose  to  devolve  a  partic- 
ular duty  upon  any  one  of  its  officers,  and  might 
find  it  expedient  to  abolish  that  officer,  they 
could  do  so  by  substituting  some  other  person  in 
his  place  lo  discharge  the  duty  which  originally 
devolved  upon  him?  It  became  necessary  for  the 
State  to  pursue  that  course.  Wnen  the  bonds 
were  issued,  there  might  have  been  a  commis- 
sioner of  loans  situated  in  the  upper  part  of  the 
city  of  Baltimore,  and  the  argument  would  be 
ust  as  conclusive  that  they  could  not  make  him 
live  in  old  town,  because  the  creditors  would  be 
forced  to  go  to  that  part  of  the  city.  They  could 
put  all  this  matter  into  a  mere  contract  of  pro- 
missory notes. 

Besides,  the  learned  gentleman  seemed  to  sup- 
pose that  this  interest  would  be  <^id  in  Annapo- 
lis. There  was  no  such  idea  in  the  bill.  He 
bad  stated  yesterday  that  the  contemplation  was 
to  pay  the  interest  in  the  city  of  Baltimore,  but 
that  it  might  be  paid  under  certain  regulations, 
more  convenient  and  less  expensive  to  the  State 
here. 

If  the  proposition  of  the  gentleman  from  Prince 
George^s  should  prevail,  the  Governor  would 
have  to  take  the  same  course.  He  did  not  ex- 
pect the  parties  to  come  here  to  receive  their 
money  from  the  Governor.  There  was  no  such 
obligation.  It  was  intended  that  all  the  laws  in 
force  should  operate,  as  had  been  said  by  the  gen- 
tleman from  Prince  George*s. 

He  asked  the  Convention  to  bring  their  minds 
to  the  simple  aspect,  that  all  these  acts  were  in- 
tended for  the  convenience  of  the  State,  and 
therefore,  they  were  at  the  discretion  of  the 
State  to  be  modified,  if  they  did  not  touch  the 
contract.  It  was  not  possible  to  suppose  that  the 
act  passed  in  1847  could  have  any  reference  to 
the  contract  made  in  1837. 

Mr.  DoasxT  remarked  that  the  gentleman  had 
said  that  the  act  of  assembly  was  passed  for  the 
convenience  of  the  Slate.  On  the  contrary,  be 
knew  that  it  was  passed  for  the  aecommodatioa 
of  the  parties  themselves. 

Mr.  McLanc.  I  was  speaking  of  the  act  of 
1847. 

Mr.  Donaldson  said: 

The  law  of  1647  was  passed,  that  sterling 
bonds  might  be  converted  into  currency  bonds, 
t  ie  interest  payable  at  home^nstead  of  at  London ; 
ftod  this  was  clone  to  save  mora  expense  to  the 


830 


State  than  for  the  accommodation  of  the  holders  l  State  creditors  will  be  pttnctilivoaW  con?l 

though  haringr  both  ends  in  flew.     That  lawr 

was  no  part  whatever  of  the  original  contract  of 

loan,  and  it  might  be  repealed  not  only  by  this 

Constitutioo,  but  by  mere  act  of  Assembly  at  any 

moment. 

The  whole  argument  of  his  colleague,  (Mr. 
Dorsey,)  was  easily  answered,  in  regard  to  ihe 
necessity  of  retaining  ihe  Commissioner  of 
Loans.  To  show  that  there  was  no  substance  in 
his  objection,  he  would  eugejesi  whether  calling 
the  Comptroller,  •'Commissioner  of  Loans," 
would  not  itself  satisfy  all  the  requisitions  of  the 
technical  argument  of  his  colleague,  in  regard  to 
the  terms  of  the  loan  laws.  Certainly  it  would. 
These  laws,  we  will  say,  require  the  interest  lo 
be  paid  in  Baltimore,  at  the  odioe  of  the  Commis- 
sioner of  Loans.  Now,  if  your  Comptroller  be 
styled  Commissioner  of  Loans,  and^f  he  pay  the 


with. 

Mr.  Rakd ALL  said; 

He  had  early  in  the  session  introduced  a  reso- 
lution of  inquiry,  into  the  expediency  of  adop-  •: 
some  plan  for  the  protection  of  the  Treasun,  .3 
its  present  defenceless  condition.  He  was  t>' j  .- 
lied  that  the  performance  of  this  duty  had  u..i 
into  such  able  hands,  and  he  was  still  more  ». 
on  examining  the  result  of  their  de1iberat20!i> 

When  we  reflect  upon  the  vast  amount  of  re- 
sponsibility, reposed  .in  this  one  single  oSia  ^ 
the  Treasurer  of  the  State,  we  cannot  bu'  t". 
surprised.  Between  one  and  two  millions  oi'i:. 
lars  are  yearly  received  and  disbursed  by  t... 
ofiicer,  without  any  legal  check  or  rcstncti  '. 
upon  his  absolute  official  control.  The  «t.  : 
Treasure  of  the  State,  all  the  time,  subjevi  lo 
his  own  esciusire  draft — all  the  aettlemcbt?  .1 


interest  at  the  times  specified  in  the  original  t  accounts,  and  claims  of  creditors  and  dfcbicr^  « i 
laws,  at  the  bank  in  Baltimore  where  he  cstab-  j  ^h«  State,  depending  upon  a  complex  pysie 
lishes  his  office  for  the  purpose,  are  not  llie  terms 
of  the  law  complied  with  in  the  strictest  techni- 
cally? But  it  is  plainly  unnecessary  to  use  this 
name  of  Commissioner  of  Loans,  ^nd  the  sugges- 
tion is  made  merely  to  show  that  the  objeciiun 
is  without  substance.  The  contract  in  the  origi- 
nal law  means,  that  the  officer  who  performs  the 
duties  of  Commissioner  of  Loans,  shall  pay  the 
interest  in  the  city  of  Baltimore,  and  it  no  more 
binds  the  State  to  retain  for  the  office,  the  same 
name  which  ii  bore  at  the  time  the  contract  was 
made,  than  to  continue  the  same  individual  offi- 
cer, if  such  a  thing  were  possible.  Undoubtedly 
the  Comptroller  will  be  bound  to  pay  the  interest 
on  most  of  the  currency  debt  in  the  city  of  Bal- 
timore, at  some  bank  or  other  office  to  be  se- 
lected by  him.  It  is  not  contemplated  that  a 
single  cent  of  the  interest  should  be  paid  at  An- 
napolis, unless  holders  of  stock  migiit  find  it  con- 
▼enient  to  have  it  paid  here.     At  present,  just 


revenue  laws,  are  to  be  examined  and\en.-i.. 
and  paid  or  received,  according  to  the  indiviun 
judgment  of  this  officer  alone — and  to  him  :i..  ^ 
ij  confided  the  custody  of  all  vouchers  of  r-  -t 
various  settlement?.  Consider  the  magnitude  - . 
this  responsibility  in  another  view — the  in^oir": 
capital  of  this  State,  in  Banks,  internal  lmpic>t> 
ment  Companies,  &c.  &.c.,  exceeds  tweoty^-K 
millions  of  dollars,  the  iiabilitie*  of  the  Sun  1- 
its  creditors,  including  the  sinking  fundexct"  «• 
fit^een  millions  of  dollars.  The  arrearages  n  a- 
due  to  the  State  for  the  direct  taxes  alone  *-i- 
ceed  half  a  million  of  dollars,  besides  ia;c« 
amounts  due  by  other  officers  to  the  S  ale.  1:  - 
only  security  or  check  you  hold,  for  the  faitr.t.' 
performance  of  these  various  and  importao:  1  .• 
lies,  is  the  official  bond  of  the  Treasurer,  r\f 
cuted  to  the  State,  in  the  penalty  of  aboat  om- 
tenth  part  of  the  money  yearly  received  by  h:  u. 
He  doubted  if  such  a  case  could  be  found,  'wr.e». 


before  the  day  when  the  quarterly  interest  is  due,  ;  *"y  government  reposed  such  unrestrained  poitf  r 

the  Commissioner  of  Loans,  who  is  the  President  *^<^f*  unbounded  confidence  in  any  such  oiT^tr 

of  a  bank  in  Baltin]ore,draw8  on  the  Treasurer  for  This  was  not  ori^rinally  the  organization  of  !  < 

the  amount  to  be  paid,  and  the  holdeis  of  stock  Treasury  Department  of  this  State  to  be  wa*  n  1. 

call  on  the  fixed  day  at  that  bank,  and  receive  check  or  restraint.     It  will  be  seen  that  the  !•) ' 

their  interest.    The  same   process  exactly,  will  section  of  our  Constitution  of '7f>,  authoriz«  i:  f 

be  gone  through  after  the  adoption  of  tiiis  report.  House  of  Delegates  to  appoint  auditors  10  **rx- 
The  Comptroller  will  draw  his  warrant  on  the  I  ^n^ine  and  paiis'*all  accounts,  relating   to  tn- 

Treasurer  for  the  amount  of  interest,  the  money  collection  and   expenditure  of  the  revenue,  arc 

will  be  deposited  in  the  bank  in  Baltimore  select-  ^  "state  nnd  adjust  the  same.*' 
ed  for  the  purpose  by  the  Comptroller,  and  the        '^^^  ^'^"d  and  53rd  sections  of  that   consti'i- 

stockholders  will  be  punctually  paid  as  before,  tion  i^cognize  the  existence  of  the  offiee  of  "^.' 

and  in  exact  conformity    with  the  original  con-  ditors  of  public  accounts."     At  March   ses>:cr 

tract.     It  is  no  more  necessary  that  the  Comp*  1778,  the  House  of  Delegates  appointed  an  '*A  - 

trollcr  should   have  his  residence   in  the  city  of  ditor  General,"  to  supersede  *'ibe  late   boanJ  f" 


Baltimore,  than  he  shall  be  obliged  to  go  in  per- 
son to  London,  to  pay  there  the  semi-annual  in* 
terest  on  the  sterling  bonds.  A  large  amount  of 
interest  on  Maryland  bonds  is  payable  in  London; 
the  Treasurer  scnd^  fands  to  tlie  Commixsioner 
of  Loans,  who  goes  into  the  market,  and  buys 
bills  of  exchange,  which  he  remits  to  oar  agents, 
the  Barrings,  whose  banking  home  is  in  f  ict  the 
office  of  our  Commissioner  of  L'}ans  in  London. 
The  same  thini;  wiil  be  done  under  ihe  ne^v  sys- 
t£iD,  and  every  part  of  our  contiact  wiih  the 


auditors," and  defmed  his  powers  with  a  dez-^ 
of  wisdom  and  prudence,  exceeded    by   Doifc.cj 
done  since  in  this  State.    In  the  statement   1 
examination  of  all  accounts,  he  ''was  to  be  (t  '• 
ed  by  the  law  and  regulations,"  and  in  their  b> 
sence  by  general  principles  of  justice,  e^tt}  r;. . 
impartiahty.    All    accounts    rejected    by  hi 
might  be  submitted  by  the  claimant  to  the  cba- 
cellor  for  re-examination  and  decision.    All  a  - 
counts  passed  by  him,  were  to  be  sisoed  by  h.'i 
then  submitted  to  Ihe  Governor  aad  cooActl  tJ- 
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fir  approbation;  if  approved  of,  they  drew  en 
l^?r  on  the  treasury,  in  favor  of  the  claimant 
the  amount.  TMs  order  was  taken  to  the 
(iitor  General,  couotersigned  by  him,  and  en* 
fd  on  his  books,  und  the  claimant  gave  a  re> 
iti'urit,  and  then,  and  not  until  then,  the 
i>urer  was  authorised  to  pay  the  money  to 
cinimants.  Thus  we  find  in  the  very  origin 
this  government,  similar  provisions  made  to 
rd  the  treasury,  to  those  in  the  article  before 
and  a  treasury  department  was  then  organ- 

with  as  much  wisdom,  security  and  fore* 
I  as  any  that  exists  in  this  country.  Sir,  it 
le  of  the  many  instances  in  which  we  had 
er  return  to  the  good  old  paths  of  our  fath> 

'Ihe  Auditor  General  continued  to  dis* 
■j^e  his  important  duties  with  various  modi* 
>ns  until  1S02,  when  by  chapter  100,  of  that 
,  a  Jaw  was  passed,  requiring  him  to  furnish 
treasurer  with  statements  of  the  balances 

0  the  State  on  his  books,  and  authorising 
reasiirer  himself  for  the  first  time,  to  re* 
!  payment  of  these  arrearages.  From  time 
ne,  laws  were  passed,  diminishing  the  du- 
if  the  Auditor  General,  conferring  some  of 

on  State's  agents,  specially  and  tempora- 
ppointed  to  collect  the  arrearages  due  by 
debtors,  imposing  others  of  them  on  the 
Iter,  and  leaving  others  of  them  unprovided 
By  these  means  most  of  the  old  arrearages 
( ollected  or  abandoned;  some  of  the  sub- 
A  revenue  and  disbursenaents  ceased  to 
and  under  these  and  other  changes  in  the 
a  •;radual  introduction  of  a  new  financial 
euient  in  the  treasury  was  brought  about, 
sing  in  a  great  degree  with  the  duties  of 
iditor  General,  until  the  year  1S27,  when 
ilice  was   finally  abolished.    The  small 

1  about  that  time  received  into  the  treas- 
Hi  certainty,  simplicity,  and  notoriety  of 
trees  whence  it  came,  and  the  regular  and 
scertained  disbursements  made  by  the 
>?r  for  years,  at  and  about  that  time,  may 
siification  of  the  course  of  legislation  then 
i.     From   1827  to  the  present,  the  treas- 

the  State  has  continued  under  the  exclu- 
ntrul,  without  any  limitation  or  restric- 
)atever  of  the  treasurer  of  the  State.  To 
le  State  treasury  in  its  present  condition, 
vc  are  organizing  a  new  government 
)e  perilous  to  the  Scate,  and  neglectful  in 


them  holds  his  books,  accounts,  &e.,  snbjeet  to 
the  examination  of  the  Governor,  «hose  doty  it 
is  to  examine  the  same. 

It  is  said  that  at  every  session  of  the  Legis- 
lature,  its  co':)mittee  on  claims  examine  the 
books  of  the  Treasurer,  and  bis  vouchers  of  pay- 
ments and  settlements,  and  that  this  is  the  best 
security  for  his  fidelity.  The  obvious  reply  to 
this,  is,  that  during  all  the  previous  year,  and 
since  sessions  have  been  bteiinial,  the  previous 
two  years,  the  Treasurer  has  bad  U'lrestrtcted 
power  over  the  Treasury,  and  could  have  done 
with  the  State's  money  just  what  he  pleased. 
This  examination  is  no  prevention  of  errors  or 
frauds,  though  it  may  be  the  means  of  deteelint^ 
them  if  committed.  It  is  therefore  no  answer  to 
the  charge,  that  the  Treasurer  of  the  State  is 
without  check  or  limitation,  in  the  control  of 
the  Staters  mon«y,  to  say  that  you  can  detect  his 
errors  or  his  unwarrantable  acts,  a  year  or  two 
after  they  are  committed.  But  let  ud  look  unto 
the  sufficiency  of  this  mode  of  detecting  errors 
and  frauds.  The  Treasurer  receives  and  dis* 
burses  between  one  and  two  millions  of  dollars 
yearly.  The  money  is  received  from  some  hun- 
dreds of  State  debtors  and  acrents,  and  paid  to 
some  hundred  of  creditors  ot  the  State,  under 
the  various  laws  of  this  State,  with  all  of  whom 
settlements  of  conflicting  and  contested  items 
are  to  be  made  by  the  Treasurer,  and  these  debt* 
ors  and  creditors,  the  vouchers  of  which  sre 
submitted  to  this  committee  of  claims.  What 
information  do  these  vouchers  give  to  the  com- 
mittees, which  would  enable  them  to  do  more 
than  see  that  the  sums  corresponded;  that  certain 
sums  agreed  upon  by  the  Treasurer  and  the 
debtor  or  creditor  as  due,  was  received  by  the 
one  party,  and  paid  by  the  other?  But  who  ex- 
amines into  the  cases,  to  see  that  the  charges  or 
credits  were  legal — that  there  has  been  no  error, 
mistake,  or  coilusion-^that  the  papers  executed 
are  all  genuine — that  the  State  has  been  properly 
protected  in  these  dealings?  No  one.  The  Trea- 
surer's statements  are  received  as  true^-his settle- 
ments and  vouchers  as  legally  and  faithfullymade, 
and  the  committee  have  discharged  their  duty  if 
the  Treasurer  exhibits  prima  facie  vouchers  cor^ 
responding  with  his  settlements.  To  speak  of  such 
an  examination  as  this,  as  a  reliable  means  of 
detecting  errors  or  frauds,  is  to  attribute  to. 
the  committees  powers  men  do  not  possess,  and 


•ri.ou»  lo  ia«  oiai«,  uiiu  ncg.«ci,u.  ii.    ^^  ^       ^^  ^y^^^  ^j,^  be  disposed  lo  Commit 

e  article  under  consideration  proposed  to   f^^„j3^^,„  the  State,  any  degree  of  cunning  or 


This  state  of  things,  and  to  protect  the 


3m  the  dang<!rs  to  which  it  stands  ex 
This  is    to  be  done  by  requiring  the 


caution.'— No  collusion  between  the  Treaz^urerof 


(he  State,  and  the  public  creditor  or  debtor,  if 
J  J-  1.  u  -  r  concocted  with  any  degree  of  skill,  could  ever 

r  to  receive  and  disburse  the  moneys  of,  5^  detected  by  such  an  examination   of  these 
ft,  upon  warrants  drawn  by  the  comp-   committees.    They  have  not  the  requisite  ma- 
terials for  such  an  examination,  nor  the  time  nor 

the  knowledge  of  the  laws,  if  the  materials  wero 
money  received  in  the  treasury  shall  be  ,  before  them.    The  examination  of  the  commit- 


nd  riot  otherwise,  without  which  war 
led  by  the  comptroller,  no  acknovvledg- 


rhese  twro  officers,  the  treasurer  and 
ler,  are  independent  of  each  other, 
(Hce  by  a  different  mode{ef  appointment, 
>rent  tenure,  and  hence  not  likely  to 
together — both  of  them  report  to  the 
re  all   their  proceedingSj  and  each  of 


tee  therefore,!  look  upon  as  no  prevention  what- 
ever of  errors  or  frauds,  that  may  be  committed 
on  the  Treasury  of  the  State,  and  as  a  very  in- 
adequate means  even  of  detecting  any  such  er- 
rors or  frauds,  if  they  may  previously  have  been 
committed. 
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This  State  may  annually  b«  depri? ed  of  tboo-  \ 
Bands  of  dallars  by  losses  wilfully,  or  ignoraotly, 
or  carelessly  made,  inrhich  may  never  be  detect- 
ed. Even  if  formerly  the  Treasury  could  safely 
be  confided  to  one  man,  when  its  yearly  receipts 
were  about  one  hundred  thousand  dollars,  from 
certain  specified  and  well  known  sources,  which 
were  expended  for  a  few  well  defined  and  under- 
stood subjects,  that  state  of  things  has  long  since 
ceased  to  exist.  These  vast  works  of  internal 
impiovoment  had  then  no  existence,  in  which  the 
State  has  invested  immense  sums  of  money.  The 
complex  system  of  laws  connecting  these  opera- 
tions with  the  State,  involving  the  receipt  and 
payment,  annually,  of  hundreds  of  thousands  of 
dollars,  to  or  by  the  State,  has  arisen  since  that 
time.  To  protect  the  State  sgainst  these  Argus- 
eyed  improvement  companies,  and  other  corpora- 
tions, with  which  the  State  has  constantly  to  deal 
through  its  Treasury,  (truly  Argus-eyed  in  always 
having  in  their  employment  many  of  the  most 
sble  counsel  of  the  State,  to  set  forth  most  ad- 
vantageously their  rights,  entirely  regardless,  as 
they  have  ever  been,  of  the  interest  of  the  State, 
when  it  all  conflicts  with  their  ow  i,)  to  meet  and 
eope  with  this  array  of  talents,  learning,  and  in- 
fiuence,  the  Treasurer  stands  alone.  No  matter 
how  able  and  faithful,  one  man  could  not  do  jus- 
tice to  the  State,  attend  to  all  the  details  of  re- 
ceiving and  disbursing  the  public  money,  and 
have  a  correct,  comprehensive,  and  minute  know- 
ledge of  all  these  various  subjects. 

Again,  he  believed  that  a  Comptroller's  office, 
properly  organised,  would  save  the  State  many 
times  as  much,  every  year,  as  the  amount  of  its 
cost.  From  the  necessity  of  the  case,  some  of 
our  Governors  have  recommended  and  urged  up- 
on the  State  various  plans  for  the  improvement 
of  its  finances,  by  which  thousands  have  yearly 
been  added  to  its  revenue,  although  it  has  been 
doubted,  officially,  if  the  Governor  has  any  such 
right. 

Be  that  as  it  may,  no  man  doubts  that  such  a 
duly  should  be  reposed  in  some  one  officer  of  this 
State.  By  this  article,  it  is  made  the  doty  of  the 
comptroller  to  have  a  general  superintendence 
of  the  fiscal  affairs  of  the  State — digest  and  pre- 
pare plans  for  the  improvement  and  management 
of  the  revenue,  and  for  the  support  sf  the  public 
credit,  &c.,  dtc,  duties  which  have  not  been  re- 
quired hitherto  expressly  of  any  officer  of  the 
State.  His  colleagues,  (Mesftrs.  Dorsey  and 
Donaldson,)  bad  shown  on  different  occasions 
most  ably  and  clearly,  the  imminent  liability  to 
loss  to  which  the  State  was  subjected  by  the  un- 
guarded condition  of  the  office  of  the  commis- 
iiiooer  of  loans.  This  officer  without  control,  and 
without  even  the  check  of  a  countersignature  of 
:any  other  officer  of  the  government,  by  his  single 
^ci,  has  the  power  to  issue  certificates  of  stock, 
•for  millions  of  dollars  when  he  pleases,  and  of 
which  there  may  not  exist  any  record  other  than 
the  one  he  may  choose  to  keep  under  his  own  ab- 
solute control.  This  article  proposes  to  regulate 
that  important  subject,  so  as  to  protect  the  State 
from  the  losses,  that  might  otherwise  arise;  to 
effect  the  ? cry  object  which  his  friend  and  col- 


league, (Mr.  Dorsey,)  sometime  since,  so  fslth- 
fully  and  forcibly  urged  upon  this  Gonvcntiofl  u 
a  natter  requiring  immediate  and  radical  rtk:- 
roation.  But  it  has  been  said  that  the  proposed 
article,  would  violate  the  faith  of  the  i^liU-. 
which  is  pledged  to  pay  the  interest  on  it^»  nr- 
tificates  at  the  loan  office  in  Baltimore,  lacsc: 
perceive  the  force  of  this  objection. 

The  money  may  still  be  paid  in  Baltimore.  &■ 
deed  must  be  paid  there,  if  the  faith  of  tbe  Sb'* 
he  BO  pledged — there  is  and  can  be  nolhin;  i- 
this  article  to  prevent  its  payment  there.  Sr^- 
ly  the  State  of  Maryland  never  can  t>e  consxitr- 
ed  as  pledging  itself  that  there  shall  ever  rr- 
tinue  to  be  in  the  city  of  Baltimore,  a  loan  c£  t. 
at  which  place,  and  no  where  else,  in  tbe  city  n 
Baltimore  tbe  interest  of  the  State  debt  is  to  :* 
paid.  But  that  point  has  been  already,  a.id  cia 
be  again  fully  answebed  by  the  able  member*  v: 
this  committee. 

The  plan  here  proposed  would  be  effectfn)  c 
preventing  new  issues  of  certificates,  until  i!  -^ 
they  were  to  supersede,  should  be  deliverK  •., , 
and  in  preventing  any  one  State  offictr  from  r\^ 
ercising  the  power  now  possessed  by  ib«  c«^ 
missioner  of  loans,  of  issuing  untold  certmra'^- 
of  stock,  pledging  the  £stth  of  the  State  aiU^,' 
limit. 

This  power  by  some  of  the  articles  in  tbe  im- 
posed Constitution  is  to  be  denied   to  the  Uf.j^'i 
ture  itself,  and  yet  some  object  to  this  T^tT\c'»- 
upon  one  of  its  officers.    It  is  here  propasti  '^ ' 
all  these  issues  of  certificates  of  stock  sbouki  - 
made  at  the  seat  of  government,  signed  an<J  r:* / 
terslgned  by  the  treasurer  and  coraptroUer,   r- 
forethey  have  any  validity.    Tb«   difficulty  « x 
gested  in  having  these  transfers  made  at  \he  -'.' 
of  government  is  imaginary.    The  same  i&o^r  ' 
transfer  and  issuing  new  certifieatea  of  stcck  <*!- 
ist  at  Washington  and  Riehmond,   in  repri  - 
the  stock  of  the  United  States  and  of  the  Stat' 
Virginia,  and  yet  these  transfers  are  of  da>')  '''- 
currence,  those  of  stocks  bought  and  sol«l  u^  '* 
ery  State  of  the  Union,  a  few  daya  delay  .'  r?^ 
ceiving  the  new  certifieate  through  the  Dia:i'-» 
der  any  circumstances,is  the  only  incoBveDlv^'a 
Thus  is  it  evident  to  all,  that  all  the  debts  dt' ' 
the  State,  might  be    received  by  tbe  Xrtc*  " 
without  any  control  whatever— that  aU  th«  s.  - 
ey  in  the  treasury  might  be  disposed  of  by    - 
alone,  without  the  concurrence  or  even  kf^- 
edge  of  any   other  persons  for  any  purp*.>«<;  :« 
pleased,  and  the  only  security  for  tbe  State.  *^' 
a  right  to  sue  on  bia-bond,  and  recover  bar^  •' 
most,  but  a  small  part  of  what  may  haveir. 
lost. 

Then,  again,  the  eommiasioners  of  loese  r^' 
issue  and  sell  millions  of  your  bonda  in  duf  :• ' 
oflaw,  whieh  the    State  without  reeet«:nj'  • 
dollar,  would  be  bound  to  pay.    Thua,  t}ie  i 
ey  of  the  State,  and  its  credit,  are  under  tlic 
trol  of  one  officer  exclusively,  and  tha  rigbi  i    * 
sue  certificates  of  stock,  and  to  pledge  me  r   - 
lie  faith  to  any  amount  is  under   the  exc*  ^^ 
control  of  another  officer  of  the  State. 

Sir,  it  is  unwise  to  talk  about  the  boflc«  ^ 
men,  as  being  sufficient  seeurity^  aad  to  sp^^  ^  ' ' 
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be  past  as  eTideoee  of  its  truth.  No  maD  more 
incerel/aDdmore  highly  appreciates  than  I  do, 
he  characten  of  those  public  officers^with  whoie 
sr vices  we  have  been  favored.  One  of  them 
ow  in  office,  1  have  known  intimately  all  my 
fe,  and  my  rOD0dence  in  him,  is  as  great,  as  is 
ly  confidence  io  any  man  that  lives.  It  is  be- 
iwiQ  we  have  such  men,  that  we  are  now  e^ie- 
all/  called  upon  to  be  circumspect,  because  no 
le  can  beJie?e  they  are  to  live  forever — or  that 
i  their  successors  will  certainly  be  as  faithful 
the/  bare  been,  and  hence,  none  can  suppose 
sse  alterations  are  now  made  from  any  such 
mt  of  confidence  ih  these  officers. 

But,  sir,  we  may  not  have  always  such  men 
these  and  we  may  have  difficulties  in  making 
se  changes  from  the  very  fact  that  such 
ing;e9  would  then  confine  suspicions-^we  may 
HH  unfortunate  in  the  selection  of  our  agents, 
iome  of  our  States  have  been,  and  we  may 
e  years  of  useless  regrets,  and  thousands  of 
ted  dollars  as  the  price  we  pay  for  the  sad 
erience  of  having  confided  incautiously  to  im- 
ary  ideas  of  human  integrity. 

ir,  I  know  it  is  unfashionable  and  unpopular 
lis  Convention  to  refer  to  our  ancestors  as 
ority  on  thescience  of  government;  we  think 
lave  made  such  improvements  in  our  day, 
we  scarcely  give  them  credit  for  any  thing, 
shall  incur  the  risk  of  quoting  from  tbeir 
ons  even  to  this  Convention.  When  the 
ration  of  the  Dele^tes  of  Maryland  to  the 
I,  of  the  grounds  of  their  resistance  to  the 
h  government,  and  their  ideas  of  free'gov- 
snt,they  exclaimed,  "who  are  afreepeo- 
iVot  those  who  were  governed  justly  and 
bly,"  but  those  who  lived  under  **a  gov- 
nt  so  constitutionally  framed  and  guarded 
vented  their  being  governed  in  any  other 

US  bear  tbis  in  mind,  and  no  longer  eon- 
any  man  such  unrestricted  power  over 
tsasury  and  over  your  credit,  leaving  the 
lo  his  honesty  and  judgment;  but  so  frame 
anic  law,  that  whatever  may  be  his  dis- 
i,  he  will  be  restrained  from  acting  other- 
an  duty  and  fidelity  require, 
question  was  then  taken  on  the  amend- 
*  Mr.  Bowrc; 
t  was  rejected. 

oHv  NawcosBBR  then  moved  to  amend 
article  by  striking  out  in  the  fourth  line 
liousand,"  and  inserting  in  lieu  thereof 
msand,"  so  as  to  fix  the  salary  of  the 
r  at  $2,000  per  annum. 

pEifCBR  moved  for  a  division  of  the  ques- 
l 

lestion  was  accordingly  stated  to  be  on 
>n  to  strike  out. 
ting  put, 
agreed  to. 

est  ion  then  recurred  on  the  motion  of 
Na  wcoMxa,  to  fill  the  blank  with  **two 

>RSBT  moved  to  fill  the  blank  with  <*fif- 
lred.»» 
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Mr.  Constable  moved  to  fill  ths  blank  with 
'twenty-five  hundted." 

The  question  was  first  slated  to  be  on  the  mo- 
tion of  Mr.  C0NSTABI.K,  being  the  largest  sum. 

Mr.  DoasET  moved  that  the  question  be  taken 
by  yeas  and  nays; 

Which  being  ordered. 

Appeared  as  follows: 

^ffirmaHte — Messrs.  Chapman,  President,  Mor- 
gan, Blakislone,  Dent,  Donaldson,  Randall,  Mer- 
rick, Jenifer,  Howard,  Buchanan,  Bell,  Welch, 
Chandler,  Lloyd,  Sherwood  of  Talbot,  Colston, 
Williams,  Goldsborough, Constable,  Miller,  Mc- 
Lane,  Bowie,  Tuck,  Sprigg,  McCubbin,  Bow- 
ling, Spencer,  Grason,  George,  Wright,  Thom- 
as, Shriver.  Riser,  Annan,  McHenry,  Stewart, 
of  Caroline,  Gwinn,  Stewart  of  Baltimore  city« 
Brent,  of  Baltimore  city.  Ware,  Neill,  Kilgour, 
Anderson,  Cockey  and  Brown— 45.  , 

J^Tegative — Messrs.  Ricaud,  Lee,  Chambers  of 
Kent,  Mitchell,  Dorsey,  Wells,  Kent,  Sellman, 
Weems,  Dalrymple,  John  Dennis,  Hicks,  Ec- 
cleston,  Phelp.s  Dirickson,  Mc Master,  Hearn, 
Fooks,  Jacobs,  Gaither.  Sappington,  Stephenson, 
Magraw,  Nelson,  Carter,  Thawley,  Hardcastle, 
Sherwood  of  Baltimore  city,  Schley,  Fiery, 
John  Newcomer,  Harbine,  Michael  Newcomer, 
Brewer,  Waters,  Weber,  Hollyday,  Fitzpatrick, 
Smith,  Parke  and  Shower — 41. 

So  the  amendment  was  adopted. 
9Mr.  Rakoall  moved  further  to  amend  the  first 
article  by  striking  out  in  the  sixth  line  the  words 
"two  thousand*'  and    inserting  in  lieu  thereof, 
••twenty-five  hundred.^' 

Mr.  Parke  moved  the  question  be  taken  by 
yeas  and  nays; 

Which  being  ordered. 

Appeared  as  follows: 

•^^rmofirc— Messrs.  Chapman,  PresH,  MorgaUi 
Blakistone,  Dent,  Ricaud,  Chambers  of  Kent, 
Mitchell,  Donaldson,  Dorsey,  Wells,  Randall, 
Kent,  Weems,  Dalrymple,  MciHck,  Jenifer, 
Howard,  Buchanan,  Bell,  Welch,  Chandler, 
Lloyd,  Sherwood  of  Talbot,  Colston,  Joba 
Dennis,  Williams,  Hicks,  Goldsborough,  Kc* 
clestoo,  Phelps,  Constable,  McLane,  Bowie, 
Tuck,  Sprigg,  McCubbin,  Bowling,  Spencer, 
Grason,  George,  Wright,  McMaster,  Hearn, 
Thomas,  Shriver,  Biser,  Annan,  Stewart  of 
Baltimore  city,  Fiery,  Neill,  Kilgour,  Waters, 
Anderson  and  Hollyday— 55. 

J^egalive — Messrs.  Lee,  'Sellman,  Miller,  Dtr* 
ickson,  Fooks,  Jacobs,  Gaither,  Sappington, 
Stephenson,  McHenry,  Magraw,  Nelson,  Car- 
ter, Thawley,  Stewart  of  Caroline,  Hardcastle, 
Gwinn,  Ware,  Schley,  John  Newcomer,  Har- 
bine, Michael  Newcomer,  Brewer,  Weber, 
Fitzpatrick,   Smith,  Paike  and  Shower— 28. 

So  the  amendment  was  adopted. 

Mr.  DoasET  then  moved  to  amend  said  artiole 
by  striking  out  in  the  second  line  the  word 
••comptroller." 

Mr.  Dorset  said: 

That  this  bill  in  the  second  section  provided 
that  the  Comptroller  and  Treasurer  might  hava 
their  offices  at  the  seat  of  government.  He  had 
been  told,  but  he  most  positively  denied  the  fact. 
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and  those  who  would  read  the  law  would  see  that 
he  was  justified  in  the  denial,  thftthis  substitute 
of  six  per  cent,  bonds,  payable  in  this  country, 
jbr  sterling,  was  done  for  the  convenience  of  the 
State.  It  was  done  fur  the  accommodation  of 
thebond-holders.notof  the  State  only  as  is  alleged. 
This  Comptroller,  instead  of  saving  money,  in 
his  opinion,  would  lose  it.  His  friend  on  his  left, 
(Mr.  Donaldson,)  had  stated  that  the  Treasurer 
had  such  enormous  p«wcr  that  he  could  make 
hills  for  anv  amount  he  pleased,  that  he  could 
make  the  balance  in  the  Stale  Treasury,  usually 
from  $200,000  to  $400,000  at  the  end  of  the  year, 
any  thine  or  nothing  as  he  pleased,  and  he  could 
not  be  detected.  If  any  thing  was  susceptible  of 
demonstration,  nobody  could  doubt  the  facility 
of  detection,  and  there  was  nobody  better  aware 
of  that  than  his  friend,  (Mr.  Donaldson.)  When 
these  accounts  were  formed,  they  were  adopted 
after  the  most  mature  deliberation.  There  was 
not  a  man  who  bad  examined  these  accounts, 
(and  they  bad  been  examined  by  persons  highly 
skilled  m  ipatters  of  this  description,)  but  who 
considered  them  inferior  to  none  for  their  clear 
and  explicit  character. 

In  the  plan  proposed,  they  were  to  leave  all  the 
State's  treasure  in  the  Treasurer's  hands,  to  be 
paid  out  by  warrant?.  Suppose  he  should  pay  it 
out  without  warrants — he  could  do  so,  if  he  was 
so  disposed,  for  he  would  have  the  money  in  his 
hand  as  heretofore.  He  would  not  repose  one- 
baif  the  confidence  in  the  Comptroller  that  he 
would  in  the  Treasurer.  The  Treasurer  was 
elected  by  the  Legislature,  and  did  not  electioneer 
^T  his  omce.  If  they  should  elect  the  Comptrol- 
ler by  the  people,  as  they  designed  to  do,  he 
would  of  necessity  be  an  election eenng  politician, 
in  which  class  of  the  community  he  reposed  but 
little  confidence.  Such  a  politician,  that  when 
they  come  to  settle  up  the  accounts,  they  could 
not  tell  what  sacrifices  of  the  State's  interests 
might  not  have  been  perpetrated.  He  might 
sacrifice  half  ot  its  revenue,  and  there  would  be 
no  sure  means  of  detecting  it.  How  did  the  Trea- 
surer proceed?  He  did  not  allow  one  farthing 
lor  insolvencies  claimed  by  collectors,  dbc,  until 
he  had  first  submitted  the  accounts  to  the  State's 
attorney  of  the  county  where  the  claims  arose, 
veho  was  obliged  to  inquire  into  it,  and  make  his 
report  to  the  Treasurer  of  the  State  of  everything 
that  was  required  to  give  the  Treasurer  authority 
to  make  the  allowance;  but  in  the  Comptroller's 
discharging  the  duty  assigned  him,  he  would  best 
promote  his  own  interest  by  sacrificing  that  of  the 
State,  and  thus  secure  his  own  re-election  the 
next  or  even  that  year.  The  Governor, 
whose  duty  it  was  to  be  as  perfect  a  check  upon 
the  Treasurer  as  was  at  all  necessary— in  three 
davs,  by  studying  the  accounts,  could  make  him- 
seff  master  of  everything  that  he  ought  to  know. 
Under  an  article  of  the  Constitution  the  Governor 
was  to  inspect  and  carefully  examine  the  Bank 
Book,  and  all  other  books  and  proceedings  of  the 
Treasurer,  a  really  important  duty,  and  of  using 
every  necessary  protection  to  the  public  fiscal  in- 
terests of  the  State,  and  there  would  be  no  use 


for  a  Comptroller,  except  to  give  a  mta  an  oEee 
at  S2,500  a  year. 

The  gentleman  fVom  Cecil  (Mr.  McLane.^  Kai 
referred  to  the  fact  that  a  Comptroller  kliouid  be 
appointed,  because  such  officers  were  in  (h«  ser- 
vice of  the  United  States,  which  never  had  ]>t 
any  th ing  from  the  treasury.  The  ans  wer  lo\h\i 
argument  is  that  during  a  much  longer  pen^^i.  us 
State  of  Maryland  has  never  had  a  ComptrLl>:. 
and  acting  with  a  Treasurer  only,  it  has  never 
lost  a  dollar. 

He  (Mr.  D.)  had  known  every  man  that  hi' 
been  Treasurer  of  the  State  since  the  adopticL  • : 
the  Constitution  in  1776,  to  the  present  day,  d-  i 
he  believed  no  human  being  had  ever  whi^7^^..' 
an  insinuation  that  the  State  had  loat  any  1^.  : 
by  any  one  of  tbem.  They  had  a  good  ajatem,  n.i 
the  means  of  detection  were  abundant. 

Gentlemen  had  said  that  by  thit  propositicn 
ten  or  twelve  thousand  dollars  wovld  be  savrii 
every  year.  He  would  say  there  vraa  no  f<mr lo- 
tion but  in  excited  imagination  for  such  an  iL«9cr- 
tion,  and  that  more  that  fifty  thousand  wihiIJ  > 
annually  in  imminent  danger  by  the  propose: 
change  in  the  treasury  department. 

The  Comptroller  might  reside  oa  the  tc^  of  i: 
Allegany  mountains,  for  ought  the  bill  provixi- 
If  a  man  desired  to  get  his  stock  redeemed,  w 
State  bonds  changed,  he  would  have  to  clcc 
from  Baltimore  city  to  Annapolis,  and  preacni  L< 
claims  to  the  Comptroller. 

They  had  been  told  that  they  would  sa^e  ih-* 
salary  of  the  clerk  to  the  Gommiasiooer  of  Jjoat.* 
This  was  not  so     They  would  be  as  aaeh  bo&  :i 
to  have  a  clerk  to  discharge  the  transferred  d.  r.- 
in  the  treasury,  as  in  the  office  of  the  Coeira>- 
sioner  of  Loans.    They  imposed  upon  the  T.*t>- 
surer,  living  in  Annapolis,  the  duty  of  baying  \ 
bills  of  exchange.    He  would  have  no  bo&^  -' 
buying,  except  by  sending  to  a  broker  tciTask  h.  r 
to  buy  for  him.    Then  the  Treasurer  would  h.-  •  - 
to  send  money,  and  the  broker  might  cheat  t:** 
State  out  of  money  and  exchange  too.    Tt:rT 
was  no  law  requiring  money  to  be  tranafesrvf  '? 
Europe.   They  required  the  Treasorer  to  tFaB'>*t  - 
to  the  Commissioner  six  months  beforahaad.  .- 
order  that  he  might  buy  these  bills  on  the  »-^ 
possible  terms.    He  said  he  must  stop—iiis  us.^: 
not  his  subject,  being  exhausted. 

The  question  was  then  stated  to  be  on  L^e 
amendment  of  Mr.  DoasET. 

Mr.  Baowii  moved  the  previous  qutttiir. 
which  was  seconded,  and  the  main  qnesUoQ  cr- 
c'ered,  viz.  on  the  amendment  of  Mr.  Deasai. 

Mr.  DoastT  moved  that  the  qoestioo  be  tak-n 
by  yeas  and  nays,  which  being  oiderad,  appaart : 
as  follows: 

.^rmoHw— Meesrs,  Rieaud,  Lee,  Mitebe*\ 
Dorsey,  Wells,  Kent,  Sell  man,  Weeau.  Dalrr-c- 
pie,  John  Dennis,  l^illiams.  Hicks,  Eeelea.r 
Phelps,  Bowie,  Sprigg,  McOubbin,  Dlriekacr. 
McMaster,  Heam,  Fooks,  Jacobs,  Gaither,  1^-^ 
phenson,  Schley,  Michael  Newcomer,  Ki%w% 
Brewer  and  Smitb~529. 

A*eg-aftv«^Messrs.  Chapman,  Pres*t,  M«Epx. 
Blakistone,  Dent,  Hopewell,  Chamb«mif£«^^« 
Donaldson,  Randall,  Brent  of  Cbarlci»  itacK: a 
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Jenifer,  Howari,  Buchanan,  Bell,  Welch,  Chand- 
ler, Lloyd,  Sherwood  of  Talbot,  Colston,  Golds- 
Itoroui^h,  Constable,  Miller,  McLane,  Tuck, 
J^ovviin^,  SpeDcer,  Grasoo,  George,  Wright, 
J  nomas,  Shrher,  Johnson,  Biser,  Annan,  Sap- 
[>iii<ioii,  McHeory,  Magrraw,  Nelson,  Carter, 
rhawley,  Stewart  of  Caroline ,  Hardeaitle, 
'^vinn,  Stewan  of  Baltimore  eity,  Brent  of  BaU 
imore  city,  Sherwood  of  Baltimore  city.  Ware, 
Seill,  John  Newcomer,  Harbine,  Waters,  An- 
idnon,  Weber,  HoUyday,  Fitzpatrick,  Parke, 
Miower,  Cockey  and  Brown — 5D. 

So  the  amendment  was  not  adopted. 

Mr.  TuoMM  moved  the  previous  question,  and 
ei  115  seconded, 

The  question  was  put  on  the  adoption  of  the 
rst  article  of  said  report  as  amended;  and 

Determined  in  the  affirmative. 

'i'he  second  article  was  then  read  and  adopted. 

The  third  article  was  then  read, 

Mr.  Dorset  moved  to  amend  the  article  by 
iriking  out  in  the  sixth  and  seventh  lines  these 
ords,  "upon  warrants  issued  by  the  Comptroll- 
',  he  shall  make  arrangements  for  the  payment 
r  interests  of  the  public  debt." 

Mr.  Dorset  wished  to  call  attention  to  the 
luation  in  which  this  provision  placed  theTrea- 
rer.  He  knew  nothiiip;  of  the  commercial 
nrld,  and  could  not  distinstiish  a  good -bill  of 
change  from  a  bad  one.  It  would  be  a  miracle 
he  did  not  lose  a  large  portion  of  the  money  ex- 
nded  in  their  purchase.  He  must  confide  in 
e  broker  whom  be  employed  to  buy  them.  If 
i  went  himself  to  purchase  them  m  the  large 
ies,  his  business  would  necessarily  be  neglect- 

(Juring  his  absence.  The  Legislature  had  de- 
led in  1834,  that  the  commissioner  of  loans 
IS  the  proper  person  to  transact  this  business. 
c  very  commissions  paid  to  brokers  would  be 
jr  ^.jOjOOU;  but  the  commissioner  of  loans,  be* 
;  the  President  of  a  bank,  would  be  able  to 
ni^h  them  without  this  expense.  The  broker 
<)i(l  buy  the  bills  as  low  as  possible,  snd  dispose 
ihf.Tn  to  the  State  as  high  as  possible,  taking  a 
n mission  from  both  parties;  and  perhaps  fur- 
ling bills  which  he  conld  sell  to  no  one  else. 
Um  Convention  did  not  arrest  this  dangerous 
ver,  he  would  not  raise  his  voice  again  upon 

question  whatever. 

vir.  DoiTALnsoN  said,  that  he  was  somewhat 

)nished  by  the  suggestions  of  his  venerable 

iu\  and  colleague,  (Mr.  Dorsey.)    TheTrea- 

^r  could  neither  receive  nor  pay  out  money 

fioiit  the  knowledge  of  the  comptroller.    1*he 

ipirolier  could  not  pay  the  interest  of  the 

lie  debt,  because  ho  was  never  to  have  the 

[i  t  i  1)0^  of  m'cent  of  the  money.    The  only  way 

iiich  the  interest  could  be  paid,  would  be  by 

'iVeasurer  upon  tlie  warrants  of  the  Comp* 

ler.     The  Treasurer  would  go  to  Baltimore 

a'icertaia  the  rate  of  Exchange  in  Baltimore, 

.irieiphia.  New  York,  and  Boston;  and  wonld 

procure  a  bill  of  £zchange  payable  in  Loo- 

at  such  a  date  for  so  much.     No  fraud  could 

committed.    The  intervbntion  of  no  broker 

required.    If  the  Treasurer  could  not  buy 

of  i::xuhangQ  at  the  curr^Rt  rate,  he  would 


not  be  eompetant  for  his  station .  But  how  would 
the  oommissioner  of  loans  buy  it  P  He  would  be 
the  President  of  a  bank  and  interested  in  these 
very  rates  of  Exchange.  He  might  charge  a 
premium  above  the  market  rate,  if  he  had  them 
himself  to  dispose  of,  while  the  Treaanrer  eould 
have  no  other  interest  than  the  interest  of  the 
State. 

Mr.  McLakb  regarded  this  feature  of  the  bill 
as  providing  the  most  essential  security  ior  the 
State.    If  this  provision  had  one  object  more 
than  any  other,  it  was  to  keep  the  Treasury  out 
of  the  hands  of  the  broker,    it  was  now  in  the 
hands  of  the  president  of  a  bank — a  broker,  pro- 
fessionally, dealing  day  after  day  in  bills  of  ex- 
change.   This  was  the  most  profitable  branch  of 
banking  operations.    The  banks  could  raise  or 
depress  the  rate  of  exchange,  at  their  pleasure. 
The  bank  of  the  United  States,  when  in  opera- 
tion, conld  raise  or  depress  the  rate  of  exchange 
as  much  as  five  per  cent  at  pleasure.    The  ques- 
tion now  was  whether  the  Treasurer  should  go 
into  the  market  and  procure  the  bills  of  exchange 
at  the  market  rates,  or  whether  a  broker  should 
be  employed  to  furnish  them  at  such  rates  as  he 
thought  proper  to  charge.    If  the  Treasurer, 
with  a  salary  of  f|2500  a  year,  was  not  able  to  buy 
a  bill  of  exchange,  be  must  be  exceedingly  in- 
competent.   And  it  was  to  be  remembered,  that 
while  this  president  of  a  bank  assisted  in  fixing 
the  rate  of  exchange,  his  power  to  affect  that 
price  would  be  increased  by  placing  in  his  hands 
one  or  two  hundred  thousand  dollars  of  State 
funds  to  operate  with.    He  regarded  this  featora 
of  the  bill  as  indispensable.    If  there  were  no 
Comptroller,  he  should  still  constitute  the  Trea- 
surer the  purchaser  of  bills  of  exchange. 

Mr.  Tuck  said  that  there  seemed  to  be  two  er- 
roneous ideas  in  the  minds  of  gentlemen  who  op- 
posed the  plan  of  the  committee:  first,  that  because 
the  Treasurers  heretofore  had  been  honest  men^ 
they  would  therefore  of  necessity  continue  to  be 
so  in  all  time  to  come ;  and  second,  that  because 
the  Treasurer  was  honest,  every  body  else  was 
dishonest.  The  gentleman  from  Anne  Arundel 
(Mr.  Dorsey,)  seemed  unable  to  understand  how, 
by  any  possibility,  an  honest  man  could  be  found 
to  be  Comptroller.  The  system  of  accounts* 
adopted  by  the  Convention,  was  very  perfect  and 
well  managed.  They  had  a  paying  clerk,  and  a 
committee  on  accounts,  while  the  President  of 
the  Convention  was  a  check  upon  both.  The  pay- 
ment of  the  interest  of  the  public  debt  bad  been 
spoken  of;  but  how  was  the  principle  to  be  paid? 
It  was  by  the  sinking  fund,  and  that  whole  fund 
was  under  the  control  of  one  officer,  the  present 
Treasurer.  He  gloried  that  Maryland  had  pro>- 
duced  such  a  man  for  such  a  place;  but  he  might 
be  succeeded  by^  one  who  was  incompetent  ordis^ 
honest.  The  best  of  Governors  could  not  act  aa 
a  complete  check  upon  him.  His  bank  bode 
vtould  show  what  he  had  deposited,  but  it  would 
not  show  what  he  had  received. 

He  (Mr.  T.,)  was  unwilling  to  place  the  sinking 
fund  under  tl  e  control  of  any  single  individual. 
He  trusted  tnat  the  Convention  would  not  negleet 
the  S3  mutujil  checks  and  balances  which  W6i% 
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ro  indispensable  to  the  secarity  of  the  public 
fundi. 

Thct  question  wee  then  teken  upon  the  amend- 
ment of  Mr.  Dorset. 

Determined  in  the  negative. 

The  third  article  was  then  adopted. 

The  fourth  article  was  then  read  and  adopted. 

Mr.  Spbncsr  submitted  the  following  preaoi- 
ble  and  resolutions : 

Whereas,  There  will  necessarily  be  sundry  ac- 
counts against  this  Convention,  growing  out  of 
the  printing  and  binding  of  the  Register  of  the 
Debates,  and  the  journal  of  the  Convention,  and 
the  printing  and  circulating  of  the  Constitution ; 
and  whereas,  it  would  be  attended  with  great  ex- 
pense for  this  Convention  to  remain  in  session, 
until  these  matters  are  closed, 

Resolved,  That  the  committee  on  printing  be 
discharged. 

That  Messrs.  Randall  and  Wars,  be  appoint- 
ed, on  the  printing  committee  with  all  the  pow- 
ers of  the  present  committee,  and  which  powers 
shall  continue  in  full  force,  after  the  adjourn- 
inentof  this  Convention,  and  as  long  as  they  find 
it  necessary,  and  that  Samuel  Peacock,  one  of 
the  committee  clerks  of  this  body,  be  continued 
as  said  clerk  as  long  as  it  may  be  required  for 
the  public  service,  in  the  opinion  of  the  said 
committee,  and  that  the  President  be  authorised 
to  pay  on  the  certificates  of  the  said  committee 
as  of  the  12th  of  May,  1651,  such  sums  as  may 
become  due  for  the  printing,  reporting,  dtc. 

^nd  be  it  further  Resolved^  That  the  per  diem 
of  the  said  committee  and  tlieir  clerk  shall  con- 
tinue, until  the  termination  of  their  duties; 

Which  was  read. 

Mr.  Graion  moved  to  postpone  the  considera- 
tion of  said  report  until  Monday  next; 

Determined  in  the  affirmative. 
On  motion  of  Mr.  Tuck, 

The  Convention  took  up  for  consideration  the 
report  submitted  by  him  on  the  18th  April,  as 
chairman  of  the  committee  on  the  appointment, 
tenure  of  office,  duties  and  compensation  of  all 
civil  officers  not  embraced  in  the  duties  of  other 
standing  committees. 

The  first  section  was  read,  as  follows : 

Ist.  Of  tlie  Lottery  Commissioner;  there 
•hall  be  one  Lottery  Commissioner,  who  shall 
perform  the  duties  now  or  that  may  hereafler  be 
prescribed  by  law.  He  shall  be  elected  by  the 
•lectors  of  tbe  State,  at  tlie  first  election  for  de- 
legates te  the  Assembly  after  the  adoption  of 
this  Constitution,  and  biennially  thereafter. 

His  whole  compensation  shall  be  fifteen  hun- 
dred dollars  per  annum.  The  Legislature  shall 
have  power  to  abolish  or  regulate  the  said  office, 
except  a^  to  the  mode  of  appointment  and 
•mount  of  compensation,  [n  the  case  of  a  va- 
cancy happening  in  said  office  it  shall  be  filled 
by  the  Executive  in  same  manner  as  vacancies 
happening  in  Executive  appointment. 

Mr.  Tuck  moved  to  amend  the  1st  section  of 
the  report  by  striking  out  in  the  sixth  line  there- 
of the  words,  ''his  whole  compensation  shall  be 
fifteen  hundred  dollars  per  annum,^'  and  inaert- 
log  in  lieu  thereof  "hia  irhole  compensatioa  for 


salary  and  clerk  hire  ihall  be  threa  Ihonsind 
dollars,  and  no  more,  and  ha  sliall  net  raeetvt 
any  feet,  commisaions,  or  perqakHlaa  of  any 
kind  from  any  souree  whatever  for  the  petfo* 
manee  of  his  duties.** 

Mr.  M  ORG  AW  ofiered  as  a  sabalitiite  far  the 
section  tho  following: 

**That  from  and  after  let  April  1859,  no  totte- 
ry scheme  shall  be  drawn  in  this  State  for  any 
p'drpose  whatsoever;  that  at  the  time  of  eleetnij^ 
delegates  to  the  General  Assembly,  tbere  ^aJl 
be  elected  by  tbe  qualified  voters  of  the  State, 
one  commissioner  of  lotteries,  who  shall  bold 
his  office  commencing  from  the  expiratioo  of 
the  commissions  of  the  present  officers,  for  the 
period  of  two  years,  and  shall  be  re-oligiblo  frooi 
term  to  term  until  the  close  of  the  systeo^  when 
said  office  shall  expire;  that  he  ahatl  eoter  ieto 
bond  with  security  as  now  required  by  lav,  that 
it  shall  be  his  duty  to  make  such  a  contract  as 
will  extinguish  all  existing  lottery  grants  before 
the  1st  day  of  April  1859,  and  seeure  to  the 
State  a  nett  annual  revenue  equal  to  the  avenge 
derived  from  the  system  for  the  last  five  yean; 
that  all  compensation  for  his  services,  shall  be 
paid  out  of  the  fund  raised  for  the  conaoiidated 
lotteries,  and  shall  not  exceed  the  oooimisioes 
now  and  heretofore  received  by  commiasaoeers 
of  lotteries  from  the  lottery  grants;  yreei*< 
that  said  commissioner  shall  not  reoeiTo  a  great- 
er  amount  of  commission  or  coapeosatsoa  than 
the  amount  now  received  by  one  of  the  preseet 
lottery  commissioners  out  or  said  graota.** 

Mr.  DoNALDsoir  objected  to  this  amendment 
upon  the  ground  that  it  was  a  continuaoce  of 
the  lottery  system  for  a  much  longer  tiase  thaa 
wss  necessary.  He  considered  the  whole  sys- 
tem as  one  of  complicated  fraud  which  hai 
been  practised  upon  this  State  for  years  to  the 
great  injury  of  the  community  economically  » 
well  as  morally.  Though  $52,000  were  rereiT- 
ed  by  the  State  from  the  lotteries,  yet  it  was  the 
worst  system  which  the  legislalioo  of  anv  coe)- 
munity  had  tainted  itself  with.  The  louetv 
commissioners,  by  a  construction  of  law,  hMc 
received  upwards  of  $5000  per  year,  althourh 
the  very  words  of  the  law  granting  the  salary  o' 
11250,  were  that  they  **shall  be  entitled  to 
no  other  compensation  whatever.'*  But  the  ques- 
tion now  related  to  the  future.  By  the  arae&d* 
ment,  the  tioM  of  the  contimianee  of  tbe  systea 
would  be  increased  one-third.  Tbere  WTere  at 
least  a  million  dollars  spent  annua Uj  ie  coc* 
nection  with  the  Maryland  lotteries.  0«t  rf 
thisillicit  trade,  the  State  had  realised  SSSOO)" 
annually,  not  as  ^»the  price  of  blood,'*  but  of  at: 
of  crime,  peculation,  and  fraud,  tbe  verr 
worst  kind  of  gambling,  the  most  oofiUr  for 
those  participating  in  it,  and  the  most  injerMSii 
to  the  whole  communltv.  In  1846,  tbej  bad 
been  told  that  it  could  be  fimshcd  in  teo  years 
He  believed  it  could  now  be  closed  up  ti»  focr 
years  at  the  very  latest.  It  was  an  injtiry  to  ttw 
State,  because  It  destroyed  indtistry  itself,  mhitk 
DO  profits  eould  replace. 

Mr.  MoaoAW  was  not  one  of  those   wha 
thought  that  no  good  bad  retalttd  (torn  tbt  M* 
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7  lystem.  The  grtatt  had  been  genenlty 

de  for  charitable  purposes.  Tbe  qnestioo 
7  to  be  determined,  was  whether  92,000  an- 
iliy  should  be  taken  oat  of  tbei  reaiory  to  pay 
)  Jottery  commissioner,  when  the  fees  receiv- 
by  them  were  piiiiicient  to  pay  them.  The 
ection  was  urged  that  it  would  continue  the 
tern  two  years  longer.  By  continuing  it  two 
rs  longer,  there  would  be  received  into  the 
isury  more  than  $100,000.    Would  there  be 

crime  in  that?  It  was  benevolence;  «nd  if 
pie  would  indulge  in  this  species  of  gam- 
fr,  why  should  not  the  State  derive  the  ben- 
irom  it.  But  it  was  doubtful  whether  the 
tieman  from  Anne  Arundel  could  wind  up 
system  in  five  years  by  his  plan.    He  [Mr. 

bad  consulted  the  present  lottery  comoiis- 
ers  upon  tbe  subjecti  as  well  as  ex-Governor 
t,  aod  others  who  were  acquainted  with  tbe 
;er,  and  they  all  approved  of  his  amendment, 
le  only  mode  by  which  the  system  could  bo 
nd  up  in  seven  years. 

r.  Spencer  inquired  what  was  the  amount 
red  by  tbe  commissioner  at  present,  incio* 
bis  salary. 

-.  Do.f  ALDSON  replied  that  the  report  of 
•h.  1848,  stated  the  amount  to  be  $2,579, 
(Ijtinn  to  the  salary  of  Sl,250;  making  in  all 
?9;  but  it  bad  increased  since  that  time. 

-.  Spencer  said  he  was  opposed  to  the 
droent.  He  was  opposed  to  all  contingent 
es.  He  was  in  favor  of  fixed  salaries,  so 
ivery  body  could  understand  them. 

.  DoNALDsoif  proposed  a  modification, which 
ccepted,  aod  is  mcorperated  above  in  Mr. 
's  proposition,  to  render  it  certain  that  the 
y  commissioner  would  only  receive  the 
salary  allowed;  and  proceeded  to  show  that 
;  for  tbe  interest  of  the  whole  community 
le  system  should  be  closed  up  at  the  earliest 
le  date. 

Grasow  preferred  that  the  section  should 
icken  out  altogether,  and  that  the  whole 
-  should  be  left  to  the  Legislature.  It 
take  at  least  a  Meek  to  devise  a  proper 
r  system.  He  was  opposed  to  the  section 
>rted,  for  several  reasons.  There  ought 
I  correction  of  present  abuses.  He  bad  tod 
7n  to  examine  the  whole  subject;  and  he 
ind  that  tbo  commissioners  receiving  fken 
he  sale  of  grants,  wouldT  sell  new  grants, 
they  wore  going  out  of  office.  Formerly 
ad  been  three  commissioners  but  in  1841, 
lad  been  passed  reducing  the  number  to 
id  reducing  tbe  salary  to  $1,230,  taking 
he  payment  of  clerk.  This  bad  led  to 
oTt  to  extra  fees.  He  Was  satisfied  that 
1  proposed  was  never  too  large.  There 
in^le  oiiieer  who  had  the  receipt  of  an 
>e  sum  of  money  in  the  course  of  the 
id  who  might  turn  it  to  his  own  uses,  if 
a  dishonest  men.  It  was  absolutely  ne- 
to  have  m  clerk.  The  labor  of  tbe  office 
>e  lyery  heavy,  and  it  was  necessary  that 
»otb  ^bpold  be  present  at  tbe  drawing  of 


every  lottery.  He  should  prtiar  that  tbe  aactioa 
should  be  stricken  out  altogether. 

Mr.  John  Nbwcoiiss  moved  the  previous 
question. 

On  motion  of  Mr.  Spbrcbr, 

The  Mouse  was  called  aod  the  doorkeeper  sent 
for  the  absent  members. 

Mr.  McHrnrv  moved  to  soipSBd  farther  pro* 
ceedings  under  the  call. 

Determined  in  the  negative. 

On  motion  of  Mr.  SpiJicKa,  tbe  Conventlbn 
resolved  to  proceed  with  tbe  ordinary  business 
of  the  session  during  the  absence  of  tbe  door* 
keeper. 

Mr.  John  Nbwcomrb  snbmitted  the  following 
order. 

Ordired,  Tbat  when  this  Convention  adjonrns 
to-night,  it  stands  adjourned  until  Monday  naorn* 
ing  next  at  9  o*clock. 

Which  was  twice  read  and  adopted 

Mr.  MaoRAW  asbmitted  aundry  accounts, 

Which  y^we  read  and  referred  to  the  commit* 
tee  on  accounts. 

Mr.  Magraw  from  the  select  committeOi  snb- 
mitted (he  following  report: 

The  undersigned  appointed  under  an  order 
passed  on  the  28th  alt.,  respectfully  report  tbat 
in  pursuance  of  said  order  they  have  examined 
tbe  record  of  the  Journal  of  proceedings  which 
has  been  kept  by  the  secretary  of  tbe  Conven- 
tion, and  find  from  the  examination  which  they 
have  been  able  to  make  tbat  as  far  as  completed 
it  is  an  accurate  transcript  of  the  proceedings. 
It  will  require  several  weeks  to  finish  the  re- 
cord, aod  by  an  order  which  recently  passed  the 
Convention,  the  secretary  has  had  other  labors 
imposed  upon  him  which  will  require  much  of 
his  time  after  the  adjournment  of  tho  Conven- 
tion. In  consideration  of  the  ardooos  duties 
which  have  devolved  upon  the  secretary  daring 
tbe  session  of  the  Convention,  the  committee 
would  recommend  that  his  per  diem  shoold  be 
increased,  and  that  it  should  extend  to  soch  a 
period  as  will  enable  him  to  complete  the  extra 
duties  imposed  upon  him:  Your  committee 
therefore  respectfully  submit  the  following  reso- 
lutions. 

Samitbl  M.  Maoraw, 
Gborge  C.  Morgan, 
J.  M.  S.  McCubbin. 

Resolved^  That  the  secretary  of  this  Conven- 
lion  be  directed  to  have  prepared  a  manuscript 
record  of  the  proceedings  of  the  Convention,  and 
to  have  the  same  placeed  in  tbe   State  Library. 

R€9olv0dt  That  the  committee  on  accounts  be 
directed  to  pay  to  George  G.  firewer»  secretary 
of  the  Convention,  as  compensation  for  his  ser- 
vices, six  dollars  per  diem  from  the  commence- 
ment of  tbe  session  to  tbe  1st  day  ot  June  next> 
in  I'eu  of  all  other  compensation. 

Which  was  read. 

Mr.  Wbu;i:  moved  to  amend  said  resolution 
by  inserting  after  the  word  ''secretary,*'  the 
words  '*and  assistant  secretary." 

Petermined  in  the  negative. 

Mr.  S?BNCBJ(  mQVvi  tQ  Binend  said  r€«o)uti<m 
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hj  striking  but  "six,*'  and  inserting  In  liea 
thereof  "four." 

Mr.  Joux  NewcoBtER  moved  the  previous 
question,  and  being  seconded, 

Mr.  John  Ncwcomcr,  moved  that  th|  ques- 
tion be  taken  by  yeas  and  nays,  which  benig  or- 
dered, 

Appeared  as  follows: 

^^rmalire.— Messrs.  Lloyd.  Sherwood  of  Tal 
bot^  Colston,  Spencer,  Diriclcson,  McMastet, 
Thawley,  Sherwood  of  Baltimore,  Schley,  Fiery, 
John  Newcomer.  Harbine,  Micheal  Newcomer, 
Parke,  Cockey  and  Brown — 16. 

J^egalive — Messrs.  Chapman,  PresH,  Morgan, 
Blakistone,  Dent,  Lee,  Chambers  of  Kent,  Don- 
aldson, Wells.  Randall,  Kent,  Sellman,  Howard, 
Bachanan,  Bell,  Weleh,  John  Dennis,  Williams, 
Hodson,  Goidsbordngh,  Eecleston,  Constable, 
Miller,  McLane,  Bowie,  Tuck,  Sf  rigg,  McCub- 
bin.  Bowling,  Grason,  George,  Wright,  Heam, 
Fooks,  Jacobs,  Thomas,  Shriver,  Johnson,  Gai- 
ther,  Biser.  Annan,  Sappingtoii,  Stephenson, 
McHenry,  Magraw,  Nelson,  Gwinn,  Stewart  of 
Baitimoie  city,*Brent  of  Baltimore  city,  Presst- 
man.  Ware,  Waters,  Anderson,  Weber,  Holly- 
day,  Fitzpatrick  and  Smith— 56. 

So  the  Convention  refused  to  adopt  the  amend- 
ment. 

The  question  then  recurred,  and  was  pot  on 
the  adoption  of  the  resolution,  and 

Determined  in  the  affirmative. 

Mr.  Grasov  submitted  the  following  order, 

Ordered^  That  the  President  of  the  Convention 
be  allowed  a  per  diem  of  six  dollars. 

Mr.  ScHLBT  argued,  that  if  the  act  of  Assem- 
bly had  any  force  at  all,  the  language  was  too 
clear  to  admit  of  a  doubt,  that  the  Convention 
no  power  to  increase  the  pay  of  the  President  of 
the  Convention.  He  was  only  entitled  under  the 
law,  to  the  payment  of  a  member.  He  was  a 
member,  and  not  an  officer  of  the  Convention. 
He  was  simply  the  presiding  member  of  the 
Convention.  He  could  not  have  presided,  if  he 
had  not  been  a  member.  The  word  * 'officers" 
in  the  act,  referred  to  persons  not  members,  as 
clerks,  doorkeepers,  &c. 

Mr.  S.  here  referred  to  the  former  decision  of 
thft  Convention,  (see  Journal,  page  102,)  against 
raising  the  payment  of  the  President. 

Mr.  Stewjirt  of  Baltimore,  said:    * 

That  this  was  the  first  time  he  had  heard  that 
the  presiding  officer  of  a  body,  was  not  an  officer 
of  the  body.  Was  not  the  officer  of  a  bank,  an 
officer  of  the  bank,  and  liable  to  the  penalties 
inflicted  upon  the  officers  of  banks?  Could  the 
President  of  a  hank  borrow  money  from  the 
bank?  There  was  no  necessity  of  having  a  Pi-es- 
ident  at  all.  They  might  have  had  a  Chairman, 
;iro  iein  .  But  when  this  duty  was  delen^ated  to  one 
member,  taking  up  a  lar^e  portion  of  his  time, 
he  was  willing  to  take  the  responsibility  of  com- 
pensating him  for  it. 

Mr.  Broww  remarked,  that  ft  could  not  have 
been  the  intention  of  the  Legislature  to  give  the 
president  more  than  ^4  per  diem;  because  if  they 
had  intended  to  induce  him  amt  n^  tlie  officers, 
they  woQld  not  have  used  the  language  ««c)erks 


and  other  officers.*'  They  wonld  have  pot  \U 
President  first.  That  act  of  Assembly  wis  l:e 
people^s  act,  enacted  by  them  at  the  ballot  bu\, 
and  he  would  not  violate  a  syllable  of  it.  Taert 
was  no  authority  to  pay  the  President  more  liidS 
the  other  members,  however  well  he  might  hire 
performed  his  duties. 

Mr.  BiBBR  stated,  that  bemg  the  chairmaa  <"< 
the  committee  to  draft  the  aci  of  Asseablv,  b» 
had  prepared  it  himself;  and  whatever  may  b%f^. 
been  the  intention  of  the  Assembly,  or  of  tbe 
people,  it  certainly  was  his  own  interition,  iopef- 
ning  that  law,  that  the  compensation  ^  o»-3- 
hers  of  this  Convention  should  be  the  same  s»  >f 
members  of  the  Legislature;  $4  per  diem  for  t^e 
members*  and  one  dollar  additiooaJ  for  the  pr«- 
siding  officer.    The  law   was  not  to  be  can.^^ 
out  aceording  to  the  understanding  of  the  fn-- 
ers  of  it,  he  would  admit;  bnt  the  laoguage  cou.t 
not  be  construed  to  signify  any  other  iDienU.-i 
on  the  part  of  the  framer  of'  the  law  than  be  ta 
stated.    He  had  had  the  honor  on  one  ert.*o 
occupy  the  President's  chair,  and  he  kne«r  xh^i .: 
was  not  a  bed  of  roses,  but  rather  a  bed  of  tk&r«». 
The  President  was  called  upon  in   additua  tj 
his  duties  as  the  Presiding  officer,  to  sign  ordtii 
connected  with  the  financial  concerns  of  the  Cs- 
vention;  and  certainly  should  receive  at  lea«t  ..^ 
much  compensation  as  the  Speaker  of  the  Ho'^-: 
of  Delegates. 

The  hour  of  two  o'clock  having  arrived,  t.« 
Convention  took  a  recess  until  four  oxlori, 
p.  m. 

JBKJPJSr/A'G     SESSIOIi. 

Fona  o*ci.ocK»  r.  u. 

The  Convention  met. 

Mr.  Neill  moved  that  the  Committee  oo  A^ 
counts  have  leave  to  sit  during  the  session  of  v-s 
Convention. 

Determined  in  the  affirmative. 

The  PaasiDiKG  officbr,  (Mr.  Spcncer^^  i- 
formed  the  Convention  that  the  maiteir  pe^ii  : 
at  the  time  of  the  adjournment,  was  the  ot-j  . 
offered  by  Mr.  Gkasom,  in  relation  to  the  fxr 
diem  to  be  allowed  to  the  President  of  ihv  Co 
vention. 

On  motion  of  Mr.  Michaxl  NKWeexma, 

The  Convention  was  called  and  ihn  doorkee^ 
er  sent  for  the  a^nt  members. 

On  motion  of  Mr.  TocSt 

Further  proceedings  under  the  caH  vert  is. 
pensed  with. 

Oa  motion  of  Mr.  Trca, 

The  Convention  resumed  the  coQfiidera*)>^'i ' 
the  report  submitted  by  him  as  chairman  c/  *  ^ 
committee,  respaitiog  the  appoiotakeal»  les  '• 
of  office,  duties  ind  compen^iioo  <^  ail  c.> 
officers  not  embraced  in  the  duties  of  other  sta.  -- 
iDg  committees. 

The  questiun  pending  wai  stated  to  be  on  • 
amendment  offisred  by  Mr.  Tuck,  to  iha  '-  :- 
section  of  the  report. 

Mr.  DoN4LDsow  moved  to  amend  the  zist^^ 
meat,  by  adding  thereto  the  following: 

'•And.all  provisions  of  law  a^lfowia^  to  U'^'j 
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:>mmU8ioners  aoj  commissions  "whetber  from 
le  amount  raised  by  tht  lottery  system  or  in  any 
ther  inanDer,  are  hereby  abrogated. 
Mr.  Tuck  accepted  the  uneodroeot. 
Mr.  John  Ncwcomke  mofod    the  previous 
loiion,  which  was  seconded. 
Mr.  Smith  moved  the  question  be  taken  by 
ias  and  nays, 

Which  motion  was  not  sustained. 
The  question  was  then  taken  on  the  amendment 
fered  by  Mr.  Tuck,  and  amended  on  the  motion 
'  Mr.  DoNALDBOtr,  and  it  was 
Determined  in  the  negative. 
The  question  then  recurred  on  the  adoption  of 
c  amendment  offered  by  Mr.  Moaosv,  baiog  a 
bistitute  for  the  first  section  of  the  report. 
Mr.  Donaldson  moved  that  the  question  be 
ken  by  yeas  and  nays; 
Which  being  ordered, 
Appeared  as  followa: 

.^/i/ina/ive— Messrs.  Chapman,  PresH,  Morgan, 
akistone,  Dent,  Lee,  Kent,  SallmaD,  Howard, 
ie)ianan,  Bell,  Llpyd,  John  Demiis,  Hicks, 
odson,  Goldsborough,  Eccleston,  Phelps,  Mil- 
-,  Mc  Lane,  Bowie,  Sprtgg,  MeCubbtn,  Bowling. 
ri^ht,  DiricksoD,  McMaster,  Hearn^  Fooks, 
hnson,  Gaither,  Annan,  Stephenson,  Magraw, 
:;lson,  Gwinn,  Stewart, « of  ftiltimore  city, 
cnt,  of  /Baltimore  city,  Schley,  Jolui  <N«w- 
rner,  Harbtne,  Michael  Neweoaer,  Brewer, 
aters,  Anderson.  HoUyday,  Fitzpatrick,  Smith, 
rke,  Shower  and  Cockey-^0.  » 

Afq-oiiive— Messrs.  Donaldson,  Randall,  Sher- 
•od,  of  Talbot,  Colston,  Tuck,  Spencer,  Ore- 
1,  George,  Shriver,  Biser,  Sappington,  Mc- 
nry,  Thawley,  Hardcastle,  Sherwood,  of  Bal- 
lore  city,  Weber  and  Brown— 1 7. 
$0  the  Convention  accepted  the  substitQte. 
The  first  section  was  then  adopted. 
The  second  section  was  then  read,  as  fo>11ows  : 
^ec.2.  The  register  of  the  land  office  shall  be 
lointed  by  the  Governor,  by  and  with  the  ad- 
e  and  consent  of  the  Senate,  and  hold  his  office 
the  term  of  six  years,  and  his  feet  of  office 
II  be  the  same  as  are  now,  allowed  by  law. 
>ec.  3.  The  office  of  Examiner  General  s  hall 
abolished  from  and  after  the  first  dayof  Jaiiu- 
next ;  after  which  time  the  duties  of  said 
e  shall  be  performed  by  the  Register  of  the 
id  Office,  who  shall  receive,  for  such  servicx^, 
fees  now  prescribed  by  law. 

)r.  Tuck  moved  as  a  substitute  for  said  see- 
the following: 

There  shall  be  a  Commissioner  of  the  fisnd 
ce,  elected  by  the  qualified  voters  of  the  Stale, 
he  first  general  eleetion  of  delegates  to  the 
embly,  after  the  ratification  of  this  Constitu- 
,  who  shall  hold  his  office  for  the  term  ot  six 
rs  from  the  first  day  of  January  next  after 
•lection.  The  returns  of  said  eleotion  shall 
lade  to  the  Governor,  and  in  the  event  of  a 
letween  any  two  or  more  caadidates,  the  Go* 
lor  shall  direct  a  new  eleotion  to  be  held,  by 
a  to  ikit  seteEal  sheriffis,  who  shall  hold  satd 
tion  after  at  least  twentj  days  notice,  eselu- 
of  the  dAy  of  election. 
The  aaid  Cowraiwloner  ihnil  fit  aa  Judge  of 


the  Land  Office,  and  r46aiv6  tkarafor  the  sum  of 
two  hundred  doUara  per  aooum.  to  be  paid  out  of 
the  State  Treasury.  He  shall  also  perform  the 
duties  of  the  Register  of  the  Land  Office,  and  be 
entitled  to  receive  therefor  the  fees  now  oharge- 
able  in  said  office,  and  he  shall  also  perform  the 
duties  of  Examiner  General,  and  be  entitled  to 
reoeive  therefor  the  fees  now  chargeable  bj  said 
office. 

*'The  office  of  Register  of  the  Land  Office  and 
Examiner  General,  shall  be  abolished  from  and 
after  the  election  and  qualification  of  the  Com- 
missioner of  the  Land  office." 

On  the  question  being  put, 

'Will  the  Convention  accept  said  substitute,  it 
was 

Determined  in  the  affirmative. 

The  second  section  was  then  adopted. 

Mr.  Brown  moved  to  amend  the  report  of  tbe 
committee  by  inserting  as  an  additiohal  sectiou 
the  following : 

'The  Sute  Librarian  shall  be  elected  by  the 
joint  vote  of  the  two  branches  of  the  Legislature 
for  two  years,  and  until  his  successor  shall  be 
elected  and  qualify.  His  salary  shall  be  one 
thousand  dollars  per  annum.  He  shall  perform 
such  duties  as  are  now,  or  may  hereafter  be  pre- 
scribed by  law.*' 

Mr.  FiTz  PATRICK  oflered  as  a  substitute  for  the 
amendment  the  following; 

**State  Lt^orian— The  State  Librarian  shall 
be  appointed  by  the  Governor,  by  and  with  the 
advice  and  consent  of  the. Senate;  hold  his  offiee 
for  the  term  of  six  years,  and  receive  an  annual 
salary  of  one  thousand  dollars." 

Co  the  question  being  put  on  the  substitute,  it 
was 

Determined  in  the  negative. 

The  question  was  then  taken  on  the  adoption 
of  the  amendment  offered  by  Mr.  Browk,  as  au 
additional  section,  and  It  was 

Determined  in  the  affirmative. 

Mr.  Howaao  moved  further  to  amend  the  re- 
port by  adding  at  the  end  thereof,  as  an  addition- 
al section,  tbe  following: 

<<The  Adjutant  General  shall  be  appointed  ky 
tbe  Governor,  by  and  with  tne  advice  and  con- 
sent of  tbe  Senate,  shall  hokl  his  office  for  the 
term  of  six  years»  and  receive  the  same  salary  a» 
heretofore,  until  changed  by  the  Legislature." 

On  tbe  question  being  taken  on  theadoptiea  of 
said  section,  it  was 

Determioed  in  tbe  affirmative. 

Mr.  Jaoods  moved  further  to  amend  the  report 
by  adding  at  the  end  thereof,  as  an  additional 
section,  the  following: 

"One  wrack-master  for  Worcester  coooty,  and 
one  surveyor  for  Baltimore  city,  and  each  of  the 
several  counties  in  this  Staite,  shall  be  elected  by 
the  qualified  voters  in  the  city  and  counties  M- 
speotively;  whose  first  election  shall  take  plaee 
at  the  same  lime  and  place,  and  in  the  same  man- 
ner that  delegates  to  the  Legislature  shall  ha 
chosen,  first  after  the  adoption  of  this  Consti4(»- 
tion;  and  in  like  manner,  once  in  every  two  yean 
thereafter.  Their  dutietf  and  compeasaliona  thiaU 
be  piwcribed  by  laWy  and  the  ooiuty  oonini» 
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vkHien  ihftll  provide  for  ftnj  yaoancies  happen* 
log  in  their  respeoiive  counliea,  between  regular 
periodf  of  election  at  aroresaid.'' 

Mr.  Brsnt,  of  BaUimore  city,  moved  for  a  di- 
tiston  of  the  question  on  the  amendment,  being 
in  these  irords :  **ooe  wreck-master  for  Worces* 
ter  county;" 

And  the  question  was  accordingly  taken  on  the 
first  branch  of  the  amendment,  and 

It  was  agreed  to. 

The  question  was  then  taken  on  the  second  and 
last  branch  of  the  amendment,  and 

It  was  also  agreed  to. 

The  fourth  section  o(  the  report  was  then  read, 
as  follows : 

See.  4.  The  county  authorities,  now  known  as 
levy  courts,  or  county  commissioners,  shall  here- 
after be  styled  county  commissioners,  and  shall 
be  elected  by  general  ticket,  and  iiot  by  districts, 
by  the  voters  of  the  respective  counties.  Said  com- 
misatoners  shall  eiercise  such  powers  and  duties 
only,  as  the  Legislature  may  from  time  to  time 
prescribe ;  but  such  powers  and  duties,  and  the 
tenure  of  office,  shall  be  unifoi'm  throughout  the 
State ;  and  the  Legislature  shall,  at  or  before  its 
second  regular  session,  after  the  adoption  of  this 
Constitution,  pass  such  laws  as  may  be  necessary 
for  ascertaining  and  defining  the  powers,  duties, 
and  tenure  of  office  of  said  commissioners ;  and 
until  the  passage  of  such  laws,  the  present  county 
authorities  shall  have  and  exercise  all  the  powers 
and  duties  now  exercised  by  them  under  the  laws 
of  this  State. 

On  motion  of  Mr.  Const  able, 

Said  section  was  amended  by  inserting  after 
the  word  **countles**  in  the   fourth  line,  these 

words: 

•'On  the  first  Wednesday  of  November,  1851, 
and  on  the  same  day  in  every  second  year  forever 
thereafter." 

The  question  then  recurred  on  the  adoption  of 
the  section  as  amended. 

Mr.  McHbnrt  moved  to  amend  the  section  as 
amended,  by  substituting  the  following,  being  the 
first  three  sections  of  the  report  of  Committee 

Wo.*?. 

8u.  1.  On  the  first  Wednesday  of  November 
•igbteen  bnndrad  and  fifTv-one,  and  the  same  day 
every  second  year  thereaher,  the  qualified  voters 
of  each  county  shall,  by  general  ticket,  elect 
freai  amongst  themselves,  ibe  same  number  of 
persons,  to  constitute  the  board  of  commission- 
ers for  such  county  as  it  may  then  be  entitled  to 
xepresentaiivee  in  both  Houses  of  the  General 
Asaombly.  The  term  of  service  of  these  eom- 
missiooers  shall  commence  on  the  first  Tuesday 
in  January  next,  succeeding  their  election,  and 
ahall  contmue  for  two  vears  thereafter  or  until 
their  successors  shall  nave  entered  on  the  dis- 
charge of  their  duties.  Each  such  board  of  oom- 
niasiooera  shall  possess  all  the  powers  and  per- 
fbrm  all  the  duties  heretofbre  possessed  and  per- 
formed by  the  commisaioners  or  levy  court  of 
the  eounty,  until  otherwise  provided  by  law;  and 
it  shall  be  the  doty  of  the  General  Aasembly,  at 
ice  first  aeasioB  «ner  the  adoption  of  this  Oonsti- 
itttioB  to  pass  an  aet,  preaeribiog  and  defining  the 


powers  and  dutieaoP  the  boards  of  eommttaos- 
ers,  so  as  to  render  these  uniform  throqc^oottbs 
State.  The  legialature  shall  confer  on  tbes*. 
boards  full  power  to  regulate  the  Aanicipai  af. 
fairs  of  the  respective  counties,  indndiag  tbe 
opening,  altering  and  closing  of  cooaty  roads,  the 
building  of  coanty  bridges  and  edifices  and  tt* 
management  and  control  of  all  county  ptopertT. 
together  with  such  additional  local  legiiiatiTc 
and  administrative  powert  as  may  be  decmsd  ex- 
pedient 

Su;  2.  Kvery  commissioner  of  a  conaty  ifcaH 
receive  out  of  the  county  treasury  three  dollan 
per  diem,  besides  three  cents  for  each  mile  it^t- 
elled  over  in  going  to  and  returalng  from  tk 
county  seal,  for  each  day  of  his  attendanoe  at  im 
sittings  of  his  board. 

Sec.  3.  The  commissioners  of  each  cotmty,  A^ 
soon  as  may  be,  after  their  first  election,  under 
this  Constitution  shall  proceed  to  divide  soch 
county  into  election  districts  compact  in  fona 
and  nearly  equal  in  size  so  that  no  such  dbtric: 
shall  contain  more  than  five  handred  Toters.  A 
distinct  description  of  the  metes  and  boonds  r  f 
the  diatriots  so  established  shall  be  recorded  ia 
in  the  office  of  each  board  and  poblisbed  for  ti^e 
information  of  the  inhabitants  of  the  oounty.  Ac<j 
whenever,  after  anv  election,  it  ahall  appear  tbai 
more  than  five  hundred  votes  have  been  cast  :■ 
any  election  district,  it  shall  be  the  duty  of  the 
existing  board  of  commissioners  for  the  eoont^ 
in  which  such  district  msy  be  situated,  to  divkJe 
the  same  Into  two  others  in  the  manner  aiiofi 


Mr.  JoHir  NawcoMBa  said: 

That  in  his  county  they  had  thr^e  commissior 
ers  now,  and  this  would  impose  five  upon  theo, 
and  he  was  opposed  to  it 

Mr.  Baowtf  was  opposed  to  it,  for  taro  rea- 
sons. In  Carroll  county  the  iiumbor  of  conusis- 
sioners  would  be  e?en,  and  they  would  find  di& 
culty  in  acting  when  equally  di?ided.  He  was 
also  of  opinion  that  the  whole  sut^ect  abould  bt 
left  to  the  legislature,  r 

Mr.  JoRKiON  asked  for  a  division  of  the  ques- 
tion— to  be  taken  section  by  section. 

Mr.  McHsKav  stated  that  he  had  diseented  la 
some  respects  from  the  report  which  be  had  nov 
moved  as  an  amendment.  It  was  a  matter  e( 
considerable  difficulty  to  determine  the  number, 
and  they  had  hit  upon  the  plan  of  giving  eaci 
oounty  the  same  number  as  the  num&r  m  dele- 

Stes  in  the  General  Assembly,  as  the  plan  oMrt 
»ly  to  be  acoeptibie  to  the  Convention.  It  wsi 
only  adopted  aa  a  matter  of  eorapromiae,  aad 
they  would  be  mtisfied  to  have  the  anmhen 
changed.  The  matter  could  hardly  be  consider- 
ed aa  complete  until  some  nuaaber  aho«ld  ke 
specified. 

Mr.'BncHavaii  agreed  with  the  gaatlamaa 
from  Washington,  (Mr.  Neweomei.)  He  wm 
utterly  opposed  to  increasing  the  nmnber  of  the 
commisstoners.  He  had  had  a  little  axper' 
upon  this  subjeot  He  had  had  the  benor, 
yeara  ago,  of  introdoomg  the  firatbill  whidi 
was  introduced  in  relation  to  the  electioo  by  Ibc 
people  of  thea»  agantsi  in  Uea  of  tha  terjoovt. 
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ley  had  at  first  tried  tliree,  and  got  along  reiy  ' 
IJ;  bat  by  and  by,  it  had  been  proposed  to  en- 
ge  the  number  to  fire,  aeven,  etc.  At  ]ait, 
>D  full  infestigation  thej  bad  come  to  die  con- 
sioQ  that  three  was  qalte  sufficient,  if  not  a 
le  more  than  auflScient,  fbr  the  daties  of  the 
;efltcountyin  the  State.  Baltimore  county 
y  wanted  three  commissioners.  Other  coan- 
,  if  they  desired  more,  might  have  as  many  as 
f  pleated. 

On  motion  of  Mr.  W£Lts, 
he  Convention  postponed  the  Itirther  eonside- 
00  of  the  report  for  the  purpose  of  enabling 

to  make  sundry  reports  from  the  committee 
ccounts. 

[r.  Wells,  chairman  of  the  committee  on  ac- 
its,  submitted  the  following  report  and  ac- 
paoying  resolution: 

he  uodenigned  report  that  they  hare  exam- 
sundry  aeconnts  for  making  and  liibograpb- 
nap  and  for  newspapen,  fce.,  amounting  to 
ten  hundred  and  fifty^ix  dollars  and  thirty- 
cents,  (1656,34,)  which  were  referred  to  the 
aittee  by  several  orders  of  the  CooTention 
recommend  the  adoption  of  the  foUowing  re- 
ion: 

O.  Wblli,  - 
W,  Willumi, 
JBdward  Llotd, 
Albx.  Null,  jr., 
KuAs  WAas,jr., 
Com.  on  Accoimta. 
solvtdj   That  the    accompanying    claims 
oting  to  $1,656  S4,  the  vouchers  for  which 
ere  with  filed,  be  paid  by  the  orders  of  the 
lent  of  the  Convention  on  the  Treasurer  of 
tate,  in  favor  of  the  persons  entitled  to  the 


}  resolution  was  adopted. 

Wells,  chairman  of  the  committee  on 
nts,  to  which  were  referred  sundry  accounts 
slerka  of  courts  and  commissioners  of  tax, 
iting  to  $490,  stated  that  the  committee 
id  the  same  under  consideration,  and  had 
cd  him  to  report  the  same  back  to  the  Con- 
n  for  instructions. 

OwiwN  DQOved  the  Convention  be  dis- 
d  from  the  further  consideration  of  the 

ch  motion  was  agreed  to. 
Wells,  chairman  of  the  committee  on  ac- 
submitted  the  following  resolution: 

Ived,  That  the  librarian  be  paid  soch  sum 
services   in  purchasing   stationery,  etc., 


Mr.  BmnBtmov  mored  that  (he  ifOeitta  b6 
talren  by  yeas  and  nays; 

Whicn  being  ordered, 

Appeared  as  follows: 

•^rmafive— Messrs.  Chapman,  Pre8*t,Mornn, 
Blakiatone,  Dent,  Donaldson,  Wells,  RaodalU 
Kent,  Buchanan,  Bell,  Lloyd,  Colston,  John 
Dennis,  Williams,  Hicks,  Hodson,  Goldsbo- 
rough,  Eecleston,  Phelps,  Constable,  Bowie, 
George,  Wright,  Dtrlckson,  Heam,  Fooks, 
Jacobs,  Johnson,  McHenry,  Magraw,  Gwimi, 
Ware,  Neill,  Kilgonr,  Waters,  Andenoa  and 
Smith— 37. 

JVi^ftoe— Messrs.  Lee,  Mitchell,  SeBman, 
Sherwood,  of  Talbot,  Miller,  Tack,  Spenee^, 
Shriver,  Gaither,  Btser,  Annan,  Sa|^iogton,Ste- 
phenson.  Carter,  Thawiey,  Schley,  Piery,  John 
Newcomer,  Harbine,  Michael  Newcomer  ^Brew- 
er, Weber,  Fitzpatriek,Parke,CoGkey  end  Bfown 
-26. 

So  the  order  was  adopted. 

Mr.  Dent  submitted  the  following  order* 
which  was  agreed  to: 

Ordered,  That  tha.committee  on  Accounts,  be 
directed  to  settle  two  accounts  rendered  for  ex- 
penses amounting  to  $14,  and  which  was  incur- 
red in  sending  to  Washington  city,  for  the  majpa 
ordered  by  the  Convention. 

Mr.  Dovalosov,  having  been  exensed  ftom 
serving  on  the  committee  oo  Pnniiag; 

The  Freskient  substituted  Mr.  Pants  in  his 
place. 

The  Convention  then  resumed  the  eoMiden- 
tion  of  the  report  snbmitted  by  Mr.  Tvcx,  as 
chairman  of  the  committee  respecting  the  ap- 
pointment, tenure  of  office,  duties  and  compensa- 
tion of  all  civil  officers,  &c. 

The  qaestion  then  recurred  on  the  adoption  of 
the  substitute  of  Mr.  McHENav,  from  the  fourth 
section  of  the  report. 

Mr.  Tuck  suggested  to  the  gentleman  from 
Harford,  that  he  had  better  fix  the  number  of 
Commissioners  each  county  should  have,  that 
the  system  might  be  uniform.  Five  Commis- 
siooers  were  enough  for  any  county.  Wasbing- 
j  ton  county  had  three,  but  he  did  not  think  five 
would  be  too  many.  They  ought  to  fix  the  num- 
ber by  the  Constitution,  so  as  to  prevent  the 
Legislature,  at  the  instance  of  party  men,  here- 
after arranging  the  number  iotbe  dijferent  coun- 
ties, so  as  to  suit  particular  parties,  or  to  pro- 
mote special  objects. 

He  would  move  to  insert  five. 

Mr.  BncHAKAK  was  opposed  to  the  proposition. 


committee  ofaccounts  may  certify  to  the  P^frj^n^  ^^^  **\^.  1^^*.  ^^  could  not  imagine 

-  '  how  three  men  could  do  the  duty.  I)e  should  like 

to  know  how  three  judges  of  the  Orp!tans'  court 
could  perform  the  duties  of  his  coanty,  or  one 
jud^e  of  a  coontv  court  could  perform  the  busi- 
ness of  eighty  thousand  people?  Washington 
county,  it  seemed,  had  tried  the  experiment,  and 
so  had  they,  and  tbey  found  that  they  could  get 
along  infinitely  better,  not  only  with  less  cost, 
by  having  three  than  seven.  At  the  proper  time 
be  should  move  an  amendment,  that  the  number 
of  the  Commissioners  should  be  the  same  as  they 
t  ffttt  now. 


nt,  ou^bt  to  be  allowed, 
resolution  was  adopted. 

Nbxll  from  the  committee  on  accounts, 
ed  the  following  order: 

•ed,  That  the  President  of  the  Convention 
fobn  W.  Rider,  clerk  to  the  committee  on 
9,  the  sum  of  ^erenty  dollars,  for  making 
dance  sheet  of  all  the  accounts  on  the 
of  accounts. 
le  question  being  taken  on  the  adoptioa  of 
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Mr.  JoBW  NftwooMiR  protoiUd  agalut  the  en- 
grafting of  a  provision  in  the  CoDStilutioD,  limit- 
ing the  number  of  the  Gommisaioners  in  the  ooiin- 
ties.  lie  Icnew  thai  in  Wabhington  county,  per- 
haps the  third  largest  county  in  theState,  they  for- 
merly had  nine  Commissioners.  In  1845,  they 
changed  the  law,  and  reduced  the  number  to 
three.  He  had  been  a  Commissioner  since  that 
time,  aod  he  knew  that  the  three  dispatched 
business  more  readily  and  at  less  expense  than 
the  nine,  and  be  had  beard  no  complaint  yet  that 
the  Commiasioners  had  not  been  able  to  do  the 
business  of  the  county.  He  desired  that  the  Leg- 
islature should  hereafter  fix  the  number  to  suit 
the  different  counties. 

Mr.  Tuck  moved  lo  amend  the  fourth  section, 
by  inserting  after  the  word  **for''  the  words,  *'de- 
termiuiog  the  number  for  each  county,  and," 
and  by  adding  at  the  end  of  the  section,  the  fol- 
lowing: 

*-Aud  the  number  of  Commissioners  that  may 
be  hereafter  preacribed  by  law  shall  not  be 
changed.*' 

Mr.  McHxNRT  said: 

That  he  would  withdraw  his  substitute,  as  he 
found  that  the  House  were  disinclined  to  go  into 
details,  although  he  had  full  belief  in  the  propri- 
ety of  the  system. 

Mr.  CoNtTABLK  moved  the  previous  question, 
which  was  seconded,  and  under  the  operation 
thereof,  the  fint  amendment  of  Mr.  Tuck  was 
agreed  to. 

'I  he  question  was  then  taken  on  the  second 
amendment,  (that  the  number  of  Commiaaioners 
that  may  be  hereafter  prescribed  by  law  ahail 
not  be  changed ,)  and  it  was  rejected. 

The  section  as  amended  was  ihen  agreed  to. 

Mr.  McHsNaT  moved  to  insert  the  following 
as  an  additional  section: 

Ste.  The  Commissioners  of  the  respective 
counties  shall  on  or  before  the  first  da^  of  June  in 
each  vear,  designate  three  justices  of  the  peace, 
in  and  for  each  election  disttict,  to  serve  as  judges 
of  all  elections  to  be  holden  in  such  district,  until 
the  same  period  of  the  following  year. 

Mr.  McHsNaT  said,  that  this  section  met  with 
the  unanimous  consent  of  the  committee,  as  a 
correct  mode  for  the  appointment  of  judges  of 
elections. 

Mr.  MiTCHKLL  said,  that  they  bad  but  two 
magistrates  in  his  county.  His  idea  was,  that 
that  they  would  have  but  one  if  they  should  elect 
magistrates  bv  the  people,  and  he  desired  to 
know  what  effect  this  law  would  have  then? 

Mr.  Tuck  said,  that  it  was  known  that  fome 
gentlemen  had  expressed  a  willingness  to  elect 
ail  officers  by  the  people---|udg«8,  coroners,  and 
every  thing  of  that  kind.  To  prevent  a  muliipli- 
city  of  elections  occurring,  the  committee  thought 
that  if  they  should  designate  three  out  of  a  cla^s 
who  had  received  j^ublic  approbation  at  a  popu- 
lar elecUon,  to  be  judir^s  of  elections,  that  that 
object  would  be  accomplished. 

Mr.  Buchanan  bad  oeen  in  favor  of  electing 
the  judges  cf  elections  by  the  people,  but  that 
aeemed  not  to  have  been  adopted.  He  had  no 
idea  of  confining  the  judges  of  elections  to  three 


or  lour  BEMn  elected  as  magialraUi.  nksec** 
misaioners  themselves,  bavmg  been  elected  k 
the  people,  were  presumed  to  know  soiBeUuBf 
about  the  people^s  wants,  and  the  betitr  pbi 
was  to  allow  them  full  latitude. 

Mr.  pHaLps  said,  that  if  the  judges  tbenuehn 
were  made  judges  of  elections,  bow  Wixi  <!  ihtf 
elect  them  7  The  judges  themselves  woold  he 
candidates  to  be  elected,  and  yet  would  be  joc^e 
of  iheir  own  election ! 

The  question  was  then  taken  oa  sgreeisgw 
the  amendment  of  Mr.  McHsNaT,  and  it  vs^it- 
cided  in  the  negative. 

So  the  section  was  not  adopted. 

The  fifth  section  was  then  read  as  follovs : 

See.  5.  The  General  Assembly  msy  pron^ 
by  law  for  the  election  or  appotntasent  of  ijd 
other  county  officers  as  may  be  required,  mi  n 
not  provided  for  in  this  ConstitutioD,  a^d  pr^ 
scribe  their  powers  and  duties;  but  tiieir  leonre 
of  office,  their  powers  and  dnties,  aod  modtd 
appointment  shall  be  uniform  tluoughoat  tti 
SUte. 

Mr.  Const ABLK  moved  to  amend  the  sectiai. 
by  inserting  after  the  words  '^the  Geocrel  A.*- 
sembly,*'  the  words  ''shall  proride  by  taw  ibr  v 
election  of  road  supervisors  in  the  seversl  ofjr 
ties  by  the  voten  of  the  electioo  district  mj» 
tively,  and.** 

Mr.  Blakistowb  offered  as  a  anbatitatsfoc  fui 
fifth  section  the  following : 

*The  commissioners  of  the  aeveral  eonoties  c' 
(bis  States,  after  the  adoption  of  thisCoasutsUoe 
shall  fix  the  number  of  Supenriaors  of  roadi  y 
the  several  election  districts  of  tbeir  refcetiT» 
counties,  who  shall  be  elected  by  tiie  legil  na^ 
of  said  dbtricts  respectively,  at  the  farst  pim 
election  of  delegates,  and  at  eacb  geoe  al  ciet* 
tion  of  delegates  that  may  happen  tlieresf:^.  aft. 
in  case  of  the  death  or  removal  of  any  supers icr- 
the  commissioners  shall  supply  each  vacaon  v- 
ttl  the  next  general  election,  aod  aoj  pet<' 
elected  supervisor,  who  shall  refuse  to  act  i-^ 
be  subject  to  a  penalty  of  $10  unless  sorh  p«'- 
son  has  previously  served  in  such  capaeitj  vi&> 
hi  the  last  ten  years  next  preceding  '* 

Which  was  read. 

The  President  ruled  the  substitute  lo  be  a.:^' 
order. 

The  question  then  recurred  on  the  a<lopt4e  > 
the  amendment  as  offered  by  Mr.  Cokstabu- 

Mr.  Johnson  said,  that  in  no  portion  cf  ^ 
State  were  the  people  more  interested  in  t'«  s^ 
ject  of  roads  than  in  his  county.  1  bey  ka:  t 
rolling  country  and  bad  roads,  and  the  eon»^ 
sioner  of  roads  was  very  important  far  v<* 
intercourse.  The  rains  of  Heaven  in  9am*  ^"^ 
tions  of  the  State  beat  the  roads  hard,  but  r  : « 
county  they  made  them  worse,  becaoas  t^ 
had  a  soft  soil. 

Mr.  fiaowN  suggested  to  the  gentlecaas  i^:' 
Cecil,  that  it  would  be  difficult  in  bis  s«iu^- " 
the  country  to  carry  out  the  system  he  ha*:  r"^ 
posed.  The  roads  were  divided  into  srcu" 
and  each  section  was  superintended  by  a  diS'^'- 
individual-  Their  county  was  t  nfortuost^^f  - ' 
Tided  by  a  road  running  throu&b  it,  ani  t::"^ 
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at  least  thirty  or  thirty-fire  superrisors  on 
!>ad.  There  was  no  provision  made  for  that. 
.  CoKBTABLi  replied,  that  the  sole  object 
0  make  the  officer  elective;  and  it  would 

the  numt)er  as  they  now  existed  by  law. 
ad  no  idea  that  the  Legislature  should  ap- 

the  supervisors  for  hU  county;  he  desired 
hey  should  be  elected  by  the  people. 

.  IIicKS  said : 

at  be  knew  a  saetion  of  road  in  his  county, 
or  four  miles  in  length,  upon  wbt  h  there 
3t  reside  a  white  man,  and  if  the  ahoold 
this  amendment  they  would  hare  to  elect 

men  to  keep  the  road  in  repair.  To  get 
ad  temporarily  improved  and  repaired,  the 
lissiooers  bad  been  obliged  for  a  number  of 
to  prevail  upon  some  white  man  living  on 
$r  road  to  take  cbaiige  of  that  road  for  the 
imodalion  of  those  who  tiaveiled  oyer  it. 
!med  to  him  that  they  had  better  permit  the 
*  to  remain  as  it  now  was,  for  many  coun- 
ad  laws  regulating  it,  and  if  they  should 

this  amendment,  it  would  change  the  en- 
stem. 

BccHANAK  thought  it  was  most  extraor- 

that  two  quarters  of  the  country  should 
so  marvellously.  The  gentleman  from 
ester  had  said  tijat  in  his  county  it  waa 
It  to  get  any  one  to  serve  in  this  capacity. 
»uld  say  for  his  section,  that  there  was  a 
leal  of  rivalry  in  regard  to  this  office.— 
:  the  campaign,  the  pwple  would  pass  by 
ts  which  he  and  his  colleagues  thought  were 
t  importance,  and  talk  of  the  bad  manage- 
f  the  roads.  He  desired  that  they  should 
yod  roads,  and  in  order  to  accomplish  this 
be  wished  to  get  rid  of  the  present  mode 
•intments  of  the  supervisors.  The  propo 
if  his  friend  from  Cecil,  [Mr.  Constable,] 
(  views.  They  should  give  to  the  office, 
estimation  of  the  candidate,  the  impor- 
rhxch  the  people  attached  to  it;  for  if  they 

to  get  a  man  to  serve  for  an  office,  they 
elevate  his  conceptions  of  that  office. — 
hould  let  him  know  that  he  was  to  be 
of  tor  that  office  by  his  fellow-citizens — 

was  to  be  put  on  the  same  ticket  with 
Iges  and  other  officers  of  the  State  and 

and  his  life  upon  it,  it  would  inspire  him 
>erformance  of  his  duty,  and  the  roads 
»o  in  all  particulars  much  better  managed 
ulated  than  under  the  old  system  of  ap* 
r  by  the  commissioners.  Besides,  these 
comnniasioners  who  made  these  appoint- 
jid  not  aopervise  tbfjse  supervisors;  but 
pie  who  were  interested  in  these  roads, 
:ep  they  took  among  these  infernally  bad 
rould  inquire  who  were  these  supervis- 
0  were  re8ponsible,and  they  would  make 
-esound  with  their  complaints.  If  they 
tdopt  the  elective  system,  a  man's  pride 
»e  incited,  and  he  would  say,  the  people 

on  my  conduct,  and  therefore  I  must  be 
ioing. 

RowN  wotrld  undertake  to  say  that  in 
let  there  were  no  less  than  fifteen  saper- 


visors  of  roads.  If  they  should  undertake  to 
elect  supervisors,  they  ought  to  limit  the  num- 
ber in  certain  districts.  Were  they  to  elect  fif- 
teen supervisors  to  attend  to  the  roads  in  their 
district? 

Mr.  Constable.  One  hundred  and  fifteen,  if 
necessary. 

Mr.  McHbnrt  thought  it  would  be  a  very 
great  inconvenience  to  (^lect  supervisors  for 
every  mile.  The  plan  adopted  in  the  northern 
States  was  to  elect  one  for  each  district,  and  it 
was  his  duty  to  keep  the  roads  in  order.  He 
provided  himself  with  all  the  necessary  imple- 
ments to  discharge  bis  duty,  and  was  a  responsi- 
ble person — responsible  to  the  law  and  to  those 
who  elected  him,  and  in  every  respect  bound  to 
keep  the  roads  in  repair.  He  had  travelled  a 
good  deal  in  the  nortkern  States,  and  had  been 
struck  with  the  excellent  roads  they  had  there, 
which  was  to  be  attributable  to  the  fact  that 
tbey  had  one  man,  who  was  responsible  to  the 
people  and  the  law,  and  who  was  elected  by  the 
people. 

Mr.  JoBw  Newcomer  moved  the  previous 
question,  which  was  seconded,  and  the  main 
question  ordered,  viz:--on  the  adoption  of  the 
amendment  offered  by  Mr.  Constable. 

Mr.  Constable  demanded  the  yeas  and  nays, 

Which  were  ordered, 

And  being  taken,  resulted  as  follows: 

JiJirmativc-^Mtnn.  Morgan,  Blakistone,  Sell- 
man,  Buchanan,  Bell,  Chandler,  Constable,  Mil- 
ler, Bowie.  Spencer,  George,  Wright,  Diricksoo, 
Jacobs,  Sbriver,  Johnson,  Gaitber,  Biser,  An- 
nan, Sappington,StepbensoR,  McHenry,Magraw, 
Nelson,  Carter,  Gwinn,  Stewart,  of  Baltimore 
city.  Brent  of  Baltimore  city,  Sherwood  of  Bait. 
city.  Ware,  Schley,  Fiery,  Neill,  John  Newcom- 
er, Harbine,  Michael  Newcomer,  Brewer,  An- 
derson. Weber,  Fitzpatrick,  Smith,  Parke  and 
Cockey— 43. 

i\r<f^af»t;«— Messrs.  Chapman,  preset.;  Dent, 
Lee,  Chambers  of  Kent,  Mitchell,  Donaldson, 
Wells,  Randall,  Kent,  Lloyd,  Sherwood  ol  Tal- 
bot, Colston,  John  Dennis,  Williams,  Hicks,Hod- 
son,  Goldsborougb,  Eccleston,  Phelps,  Tuck, 
Sprigg,  McCubbin,  McMaster,   Hearn,    Fooka, 

Thawley ,  Hardcaatle,  Kilgour, Waters,Holly day 
and  Brown — 31. 

So  the  amendment  was  adopted. 

The  question  then  recurred  ou  agreeing  to  the 
section  as  amended. 

Mr.  Constablb  demanded  the  yeaa  and  nays, 

Which  were  ordered. 

And  being  taken,  resulted  as  follows: 

AJlrmative—Messr;  Blakistone,  Buchanan, 
Bell.  Ckandler,  Constable,  Miller,  Bowie,  Spen- 
cer, George,  Wright,  Dirickbon,  Jacobs,  Shri. 
ver,  Johnsen,  Gaitber,  Biser,  Annan,  Sapping- 
ton,  Stephenson,  McHenry,  Magraw,  Nelson, 
Carter,  Gwinn.  Stewart  of  Baltimore  city,Brent 
of  Baltimore  city,  Ware,  Schley,  Fiery,  Neill, 
John  Newcomer,  Harbine,  Michael  Newcomer, 
Brewer,  Anderson,  Weber,  Fitzpatrick,  Smith* 
Parkei  Shower,  Cockey  and  Brown— 42. 
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iV<iy?'«t»t>e^Mtssrf.  Cbapmas,  Pret't;,  Mor- 
ystn,  Bentf  Lee,  Mitchell,  Donaldson,  Randall, 
Kent,  Sellman.  Lloyd,  Sherwood,  of  Talbot, 
Colston,  John  Dennis,  Williams,  Hodson,  Golds* 
boroDgh,  Eccleston,  McCubblo,  McMaster, 
Hetrn,  Feoks,  Tbawley,  Hardcastle,  Kilgour, 
Waters  and  Hollyday— 26. 

So  tbe  5th  section  as  amended  was  adopted. 

The  6th  section  was  then  read,  as  follows: 

Sbc.  6.  All  offices  for  tbe  weighing,  guaging, 
measurine.  culling  or  inspecting  any  merchan- 
dize, produce,  manufacture  or  commodity,  what- 
ever, except  tobacco,  are  hereby  abolished,  and 
no  snch  olfice  shall  hereafter  be  created  by  law; 
but  nothing  in  this  section  contained,  shall  abro- 
gate any  office  created  for  tbe  purpose  of  pro- 
teciing  the  public  health,  or  the  interests  of  the 
State  in  its  property,  revenue,  tolls  or  purchases, 
or  of  supplying  tbe  people  with  correct  stand- 
ards of  weights  and  measures,  or  shall  prevent 
the  creation  of  any  office  for  such  purposes  here- 
after. 

Mr.  John  Nrwcomer  moved  to  strike  out  this 
section.  He  did  not  think  it  prudent  to  change 
the  present  system  of  inspections,  and  in  his 
opinion,  if  they  should  abolish  it,  it  would  be 
injurious  to  tbe  State  ac  large. 

Mr.  Tuck  offered  as  a  substitute  for  said  sec- 
tion, the  following: 

"All  offices  by  Executive  appointment  for  the 
weighing,  guaging,  measuring,  culling  or  inspec- 
ting any  merchandize,  produce,  manufactures  or 
commodity  whatever,except  tobacco, livestock, 
hay  and  straw,  shall  be  abolished  after  the  first 
day  of  January  next;  and  no  such  office  shall 
thereafter  be  created  by  law;  but  nothing  herein 
contained  shall  abrogate  any  office  created  for 
the  put  pose  of  pro:ectins  the  public  health  or 
the  interests  of  the  State  in  its  property,  reve- 
nues, tolls  Of  pnrchases,  or  of  supplying  the 
people  with  correct  standards  ot  weights  and 
measures,  or  shall  prevent  the  creation  of  any 
office  for  such  purposes  hereafter;  and  it  shall  be 
the  doty  of  tbe  Legislature  at  its  first  session 
under  this  Constitution,  and  from  time  to  time 
therMfter,  to  pass  such  laws  as  may  be  deemed 
necessary  or  expedient  for  licensing  persons  to 
iretgh,  guage,  measure,  cull  or  inspect  any  mer- 
chandize, produce,  manufacture  or  commodity 
whatever,  except  tobacco,  live  stock,  hay  and 
straw." 

Mr.  Tuck  jadged  from  certain  indications  that 
this  clause  would  meet  with  no  little  opposition, 
and  from  quartern  whence  it  was  least  to  have 
been  expected.  The  time  allowed  under  our 
rules  was  too  limited  for  a  full  diseussioD— but 
be  would  briefly  state  some  reasons  in  support  of 
tbe  measure.  It  is  by  no  means  certaio  that  ad* 
vantage  had  resulted  from  all  our  inspections— 
though  I  believe  there  have  been  exceptions. 
We  Know  that  these  appointments  are  political, 
and  being  rewards  for  services  rendered,  capacity 
has  not  always  been  one  of  the  qualifications,  it 
is  notorious  that  men  have  been  appointed  under 
all  administrations  to  these  and  other  offices  who 
had  their  duties  to  learn  after  receiving  their 


eonmisskms.  Daring  thia  kmob  of  tatriafi,  ire 
might  as  well  have  had  no  inspeeOou  at  all. 
The  official  mark  or  brand  was  no  eTideafie  that 
the  article  had  been  well  examined,  and  judici- 
ously passed  upon.  I  believe  that  govcnuBcot 
patronage  begets  more  corruption  and  Tiea  thsa 
all  other  causes  combined.  I  mean  eormpAioQ 
and  vice  as  connected  with  elections  and  ofiees. 
Gentlemen  have  said  here  that  they  were  In  favor 
of  stripping  the  Governor  of  all  pntrea«g«.  We 
shall  see  when  the  vote  is  taken  horn  nearij 
praetKO  approaebea  prafesaioo.  Wo  efaall  see 
whether  the  party  in  power  are  willing  to  aar- 
render  the  lever  by  whieh  tho  politaenl  ekaadBr 
of  the  State  is  too  often  determinnd.  Wc 
shall  see  whether  tbey  will  do  any  thiaig  to  rid  ths 
Governor  of  tho  hordea  of  offieo  seekers*  wte 
annually  infest  the  avenues  to  the  czccattv*  d^ 
partmeot-calling  akMKi  to  be  rewuded  for  their 
very  disinterested  and  patriotic  ezertsoi»  in  km 
behalf— either  at  wand  or  diatriet  mectiDp,orat 
the  polls.  It  would  be  a  great  servicae  readertd  ths 
people— a  great  promoter  of  harmoey 
m  society— if  this  end  could  be  aoco 

Free  inspections  have  been  iotrodoccd  oAtk 
New  York,  and  some  other  Statee.  fione  gm- 
tiemen  say  the  plan  has  worked  weU— others  ssy 
the  contrary.  0ut  there  is  this  difierenee  between 
that  system  an  the  one  we  propoee.  In  New 
York  tbe  law  does  not  regolate  the  mattei  at  alL 
We  propose  that  inspections  shall  be 
aothoriacd  licenses.  Instead  of  a  man 
an  in8pe«stor  by  executive  patent,  we  aay  let  ksB 
take  out  his  license,  and  let  ckillt  jndgnient,  and 
merit  be  hie  passports  to  patroosigo  and  aopport. 
In  all  branches  of  business  a  man  moat  depend 
for  success  on  theae  tests;  and  where  there  iaaaf 
business,  no  man  can  faU  to  obtain  eeaploy— at 
who  has  such  claims  to  favor.  No  nsnii  voald 
dream  of  takkig  out  a  license  who  did  not  knonr 
that  he  possessed  the  necessary  quallftcntiooa.  He 
would  not  be  eonployed  if  he  did  not  poaneas  Ihea. 
We  know  in  every  eommunity  who  exoal  in  the 
different  branches  of  business.  Pes 
these  licenseSb  even  if  their  woric  did  Bnt 
them  known,  would  not  hide  their 
a  bitthel.  Indeed  this  was  illustrated  only  a  km 
years  ego.  Governor  Pratt  appointed  two  or 
three  lumber  in^)ecton,  who  had  heM  efice  Bh 
der  some  of  his  predecessors.  Being  well  kaova, 
as  acquainted  with  their  duties,  theae  few  mm 
obtained  all  the  work.  But  aa  each  of  the  oitecs 
had  earnjed  his  cemmiasion — it  would  nol  do  tokt 
it  prove  an  empty  honor — and  hence,  when  Iktv 
found  they  could  not  procure  work  to  sofport 
themselves  and  families,  they  resorted  to  aa  ex- 
pedient  to  obtain  support  without  work.  Tkef 
procured  the  passage  of  a  law  requiriiig  the  fsei 
received  by  all  the  inspectors  to  be  broQglii  inu 
a  common  fund,  and  then  equally  divided  aa^eig 
all.  Skill,  and  capacity,  and  labor  were  to  w 
tribute  to  ignorance  and  idleneaa,  or  the  pub£it 
must  put  up  with  the  services  of  meii  who  did  ac; 
command  their  confidence. 

But  it  is  objected  that  licensed  ini|>iirtki  vil 

give  no  Talue  to  our  braDd»*4hat  ovr  laspedBes 

J  wUl  loie  their  «'SUto  chaiwler.**   Hut  ikii 
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edbbeiQ?  Do  we  not  see  bow  miDY  eommod* 

is  which  are  not  inspoeled  at  all?  Do  we  not 
f  in  the  ume  wajr?  Many  articles  that  wo 
port,  take  their  Talue  from  the  place  of  growth, 
prodactioQ,  and  eo  of  our  exports.  We  have 
iospection  of  coffee,  tea,  sugar,  molasses  and 
unods  of  otber  tbiogs  that  are  sold  by  the 
B,  box  or  boiphead.  In  all  these  transactions 
judgment  of  the  dealers  is  the  onl;|f  guarantee 
[ualitj  or  BOundness.  Each  man  in  busiiiets 
a  reputation  to  achiere  or  maintain— and  his 
I  interest  indicates  bow  this  oan  be  best  done. 
must  be  honest  and  commend  the  ooofidence 
lie  trading  community.  There  are  many  ar- 
se that  require  inspection  as  well  for  deter- 
log  the  quality  as  well  as  the  quantity.  For 
hie,  let  the  judgment  and  the  integrity  of  a 
ised  inspector,  selected  by  the  parties,  be  the 
St  protection  Bj^ainst  mistake  as  well  as  fraud. 
have  commissioned  gaugers,  measurers,  wood 
ers,  and  inspectors  generally.  But  do  they 
d  any  security  against  artificial  evaporation, 
gainst  a  long  or  short  measure?    When  they 

have  honestly  done  their  duty,  the  same 
Is  may  be  perpetrated  by  the  dealer  that 
I  occur  after  a  licensed  inspector.  If  this 
ie«s  be  lefttorodiridual  merit  andcompeti- 
it  will  be  quite  as  well  done  as  now,  Per- 
from  the  counties,  too,  might  go  to  Balti- 
and  obtain  tlcenses,  and  get  plenty  of  work, 
se  none  will  go  who  are  incompetent,  and 
ust  worthy  alone  will  be  employed.  If  it 
d  that  combinations  may  be  formed  be- 

the  dealers  and  inspectors,  I  ask  who 
y  that  they  do  not  exist  under  the  present 
I?  We  know  that  stich  things  are  loudly 
lined  of.    The  new  plan  may  remedy  this 

I  plan  need  not  diminish  the  State  revenue, 
egislature  can  regulate  this,  so  as  to  make 
stem  a  source  of  greater  revenue  to  the 

We  derive  a  large  amount  now  from 
eers  and  other  dealers,  and  I  cannot  pei^ 
ny  good  reason  for  not  embracing  our  in- 
la  within  the  same  revenue  system.  The 
;  as  proposed,  except  tobacco,  live  stock, 

and  straw,  because  the  State  has  already 
e  buildings  devoted  to  this  business  from 
Bvenae  is  derived,  and  private  individuals 
»t  afford  to  purehase  or  rent  lots,  and  put 
ecesaarj  fixtures  on  them,  on  account 

• 

lammer  Sell.] 

St  that  time  does  not  allow  a  more  par- 
fscussiou  of  this  imporiant  question.  I 
1  the  nneaaure  to  the  stteniion  of  the 
yn,  as  well  worthy  of  their  approval,  and 
that  the  Interest  of  all  classes,  except 
t  seekers,  will  be  promoted  by  iu  adop- 

BHOCR  made  some  renarks  which  will 
led  bereftAer. 

ivsow  said: 

I  had  a  memorial  in  his  band,  signed  by 
fd  marubaDta,  dealers  in  flour,  who 
unely  asucious  that  the  present  grade 
le  fiouv  flo  iughlj  esteemed  at  home 


and  tbroadt  ibouU  beeoBtUmtd  a»der  thft  pre* 
sent  r^^tatloDS.  The  memorial  waa  very  short* 
and  was  signed  by  men  of  the  highest  character 
in  the  State,  to  the  number  of  eighty.  He  hoped 
the  clerk  would  read  the  memorial^  to  see  how 
these  geotlemea  discussed  this  question. 

The  petitkm  wes  sceordingly  reed  by  tba 
clerk. 

The  gaetleman  from  Prioee  Oeorga'S  had  beea 
kfaMl  enough  to  inoorpoffata  into  his  propesitioa 
the  very  idea  that  he  had  rose  to  advocate,  the 
cootinuance  of  the  flour  inspeetiees,  leavini; 
them  as  they  now  existed.  Wkether  the  amend- 
ment should  be  adopted  or  rejjecled,  he  was  not  • 
prepared  to  say  it  woukl  be  wise  or  unwise,  be* 
cause  be  was  not  fomtUar  with  the  mbject,  and 
he  was,  therefore,  left  very  much  osder  the  con- 
trol of  these  gentlemen  who  bad  morekaowledge 
and  judgment  than  he  bad.  He  would,  how- 
ever, say  that  the  present  inspections  brought  a 
revenue  of  four  hundred  dollars  into  the  Tree* 
sury,  and  therefore  it  waa  a  matter  of  State  rev* 
enue. 

Mr.  SfENcaa  made  a  few  further  remarks. 

Mr.  GwiKK  confessed  that  he  was  extremely 
anxious  with  regard  to  this  matter,  and  for  the 
simple  reason,  that  during  bis  recent  visits  home 
he  bad  been  asked  more  questions  with  relation 
to  the  polioy  of  the  inspection  laws  than  in  refer* 
once  to  many  other  questions  of  apparently  more  . 
importance,  which  this  House  bad  seen  proper 
to  agitate.    If  there  would  be  no  reason  for  abol- 
ishing inspections  upon  tobacco,  there  could  be 
none  for  abolishing  other  inspections  fixed  by 
law.    He  could  not  perceive  with  what  justice 
gentlemen  claimed  that  tobacco  should  be  pro* 
tected  by  saob  a  system,  and  that  every  otber 
commodity  now  inspected  by  law  should  be  freed 
from  the  protection  of  the  inspection  laws.    He 
thought  that  there  was  but  one  opinion  in  the 
city  of  Baltimore  as  to  the  propriety  of  continu- 
ing this  system.    The  gentleman  from  Frederick, 
(Mr.  Johnson,)  had  brought  forward  a  memorial 
in  reference  to  flour.    The  price  of  this  article 
would  be  sermusly  affected  by  the  abolition  of 
the  inspection.    Mr.  G.  here  referred  to  the 
Livernool  prices  current,  and  showed  that  there 
was  four  shillings  difference  per  barrel  in  favor, 
of  the  commodity  brought  from  ports  where  the 
laws  of  inspection  existed.    He  did  not  attribute 
this  to  the  fact  that  Maryland  flour  was  better 
than  Ohio  or  New  York  flour.    It  was  merely 
because  the  general  character  of  the  Maryland 
flour  by  the  law  of  inspection,  was  superior  to 
that  grade  of  flour  which  was  not  inspected  at  all. 

How  was  it  with  reference  to  lumber?  We 
had  been  told  by  the  master-builders  tha  t  they 
required  inspection  for  lumber.  They  were 
not  willing  to  rely  upon  private  inspection,  be- 
cause the  whole  system  was  radically  corrupt. 
The  system  of  common  fees  had  not  t)een  resort* 
ed  to  for  the  reasons  given  by  the  geotlemaa 
(torn  Prince  George^s,  but  because  the  opinioa 
grew  up  in  Baltimore,  that  inspectors  might  be* 
come  too  much  under  the  influence  of  the  em* 
ployers,  and  were  not  doing  their  duty  to  the 
8Ute._Thgt  wsf  the  leasoo  why  the  offieea 


846 


w^re  dtrided,  tnd  tbrowti  into  a  common  fahd. 
The  system,  it  was  said,  worked  well,  and  it  wa^ 
likely  would  continue,  for  undar  it,  there  was 
•  fiftir  and  proper  d  istribation  of  duty.  He  hoped 
the  Hotlse  would  leave  the  matter  to  the 
Legislature.  His  had  searched  the  records  of 
the  Legislature  during  tbe'last  ten  years,  and  had 
only  found  three  or  four  memorials  coming  from 
th«  city  of  Baltimore,  mod  they  Were  wounded 
upon  the  alleged  miaconduct  of  these  indiTidual 
intpactors. 

Mr.  PttCLpa  said  that  this  was  a  subject  in 
which  the  people  be  had  the  honor  in  part  to  re- 
pi^esent,  felt  deep  intereat  So  with  regard  to  the 
wood  oordera  and  lumber  inspectors,  but  especi' 
ftHy  the  former,  for  there  was  a  yery  large  class 
of  his  coostititeney,  engaged  in  carrying  wood 
and  lumber  to  the  city  of  Baltimore.  The  com- 
plaint was  uniTcraal,  and  he  had  never  heard  a 
single  individual  who  did  not  complain  of  the 
treatment  they  reeeived  in  Baltimore,  with  re- 
gard to  inspectors. 

Gentlemen  had  said  that  flour  and  tobacco 
should  be  inspected.  ^  He  concurred  in  this  be- 
cause they  required  inspection.  But  it  was  not 
60  with  lumber,  staves,  plank,  and  cord  wood- 
Every  body  could  see  their  quality  for  themselves, 
and  it  was  nonsensical  that  there  should  be  inspec- 
tors  for  the  purpose  of  contracting  between  A 
and  B,  in  regard  to  these  principal  articles  of 
trade.  The  purchaser  ought  to  be  able  to  say,  I 
will  give  you  so  much  for  plank  and  lumber. 
The  parties  were  competent  to  make  engagements 
for  themselves,  but  now  they  had  to  call  in  a  third 
person,  and  the  fact  was  that  the  people  of  their 
Shore,  who  were  engaged  in  this  trade,  were 
cheated  out  of  the  larger  portion  of  their  profits. 

Mr  Spkncer  remarked  that  if  they  should 
abolish  the  inspectors,  the  corporate  authorities 
of  Baltimore  would  appoint  inspectors.  They 
would  appoint  wood  corders,  who.  Instead  of  be- 
ing under  the  control  of  the  wood  corder  of  the 
Stale,  would  be  under  the  control  of  the  city  of 
Baltimore. 

Mr.  Phelps  had  no  oojectioo  to  the  license 
system.  If  the  Constitution  should  provide  that 
they  should  not  have  wood  corders  or  lumber  in 
spectors,  and  every  man  should  be  competent  to 
contract  in  his  own  way,  they  could  prevent  the 
authorities  of  Baltimore  from  interposing  a  third 
party  between  individuals.  He  had  no  particular 
objection  to  the  license  system,  because  then  it 
would  be  a  matter  of  choice,  and  they  could  se- 
lect whom  they  pleased.  He  desired  to  break  up 
the  union  between  the  lumber  Inspectors,  wood 
corders,  and  wood  hucksters,  and  if  he  had  his 
way,  he  would  abolhh  this  kind  of  inspection  al- 
txygether.  He  believed  that  all  articles  which 
could  not  be  tieen  or  examined  properly,  and 
judged  of  by  the  masses,  should  oe  inspected. 
In  regard  to  staves,  lumber,  and  plahk,  it  was  a 
matter  which  the  people  could  examine  for  them- 
selves, and  be  did  not  see  why  persons  of  the  aeg 
of  twenty-one  years  should  not  have  the  privi- 
lege of  making  their  own  contracts  in  their  own 
way. 

if  the  office  of  wood  corder  alozra  v^as  aboF* 


ishad,  in  his  estimation,  fhOnsandi  of  dollan 
would  be  saved  annually  to  his  own  cimstKneory. 
That  a  most  baneful  collusion  exists  between  the 
wood  corders  and  wood  hucksters,  as  they  are  call- 
ed, of  the  city  of  Baltimore,  to  the  direct  injury  of 
the  people  from  the  counties,  who .  trade  in  ths 
article,  is  universally  believed.  To  anch  an  ex- 
tent has  this  species  of  traffic  t>een  carried  of  late, 
that  it  is  now  impossible  to  sell  a  cargo  of  oor^ 
wood  to  any  other  than  to  these  hucksters,  and  at 
such  reduced  prices  as  will  secure  to  these  psr- 
ties,  when  re- sold  to  the  citizens,  a  lai;ge  prof.t 
Abolish  this  class  of  officers,  and  then  do  barrier 
will  exist  between  a  legitimate  and  fair  trade 
being  conducted  between  the  sellers  and  the  citi- 
zens, for  their  own  proper  use 

The  laws  of  trade,  Mr.  President,  sho«ikl  be 
free  and  unrestrained;  and  parties  allowed  to  act 
for  themselves,  apart  from  the  trammels  of  police 
regulations,  which  serve  only  to  emtiarrass  and  to 
impose  useless  taxation  and  difficulty.  In  fact 
such  officers  are  worse  than  useless,  and  should 
be  at  once  and  forever  abolished. 

Mr.  BaowN  should  vote  to  strike  oat  the  sec^ 
tion.  If  they  should  have  licensed  uiq>ectors, 
those  persons  would  only  be  able  to  haye  licenses 
who  were  assured  that  they  would  be  cm  ployed 
by  the  large  dealers  of  the  city  of  Baltimore.— 
Ko  man  would  leave  his  home  in  the  country,  aol 
g^  to  Baltimore  for  the  business  of  taking  out  a 
license  to  engage  in  a  business,  when  he  did  not 
know  whether  be  would  be  able  to  obtain  em- 
ployment or  not. 

If  they  should  find  that  they  could  obtain  work, 
they  would  be  under  the  control  of  the  dealer, 
whoever  be  might  be,  and  the  producer,  wbo%e 
labor  waste  be  passed  on,  would  never  have  the 
choice  for  his  protection.  No  producer  or  coa- 
sumer  should  have  the  appointment  of  the  party 
to  decide  in  reference  to  the  quality  of  the  axtick 
but  they  should  have  some  person  as  dtstsnt  m» 
possible  from  both  to  decide  for  them,  and  they 
could  not  find  that  person  except  in  the  Gotct- 
nor  of  the  State. 

In  bis  opinion  the  system  proposed  would 
cause  more  cheating  than  was  practised  under 
the  present  one.  The  inspectors  were  more  de- 
pendant upon  the  Governor,  under  the  sy&teja 
proposed,  tkey  would  be  dependant  upon  the  pro- 
ducer or  consumer.  Now  they  could  act  o»ore 
independently;  they  had  a  duty  to  perform-  tod 
there  were  no  influences  acting  apon  them-  Toii 
would  not  be  so  if  they  should  adopt  the  lices* 
syrstem. 

They  should  make  the  inspectors  iodepeodeat 
of  both  parties;  if  they  did  not,  they  would  &nd 
that  the  price  of  flour  would  decrease.  Hs 
should  like  also  to  see  tobacco  inspectors. 

He  undertook  to  say,  this  was  the  enterinf 
wedge  of  a  new  acbesae,  and  he  had  oo  dosi^t 
that  system  in  the  State  of  New  York  was  gotten 
up  by  the  people  interested  in  it.  For  the  rea- 
sons he  had  given,  he  would  go  for  the  exi»tiog 
inspection  of  all  articles. 

Mr.  Thomas  ma'*e  some  remtHca  wliidi  wil 
be  published  hereafter. 

Mr.  Tuc<  said  that  in  regard,  io  If  «fw  T«ki 
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ihe  license  ijitem,'  «•-  proposed  bj  binif  iid  not 

ixist  there.  lo  that  Sttte'they  had  a  free  Uceo^e 
ystem  withoat  any  auihority  at  all.  His  propo- 
ition  was  that  the  Legislature  should  pro?ide 
y  law  for  licencing  these  persons.  They  had 
iveire  lumber  inspectors  and  three  or  four  flour 
ispecton.  Could  not  the  Legislature  regulate 
II  tbu  in  regard  to  fees,  i&c.?  Why  could  it  not 
;  dooe  in  reference  to  the  license  system  as  in 
ference  to  the  free  system?  The  law  now  re- 
itated  the  officers  who  were  to  be  appointed, 
id  coiild  not  the  law  regulate  per:*ons  who  were 
talte  out  licenses  In  the  same  way?  The  dif- 
rence  between  this  State  and  New  Tork,  was 
it  in  New  York  the  law  refused  to  have  any 
ing  to  do  with  it.  He  proposed  that  in  this 
ite  the  legislature  should  license  the  in- 
ictor,  and  penalties  may  be  prescribed,  to  pro- 
t  the  buyer  and  the  seller  against  corruption 
!  Qialpractice. 

n  reference  to  Baltimore  city,  and  the  change 
the  inspection  system  Mr.  (T.)  would  say 
t  the  gentleman  was  older  tlian  he  was,  and 
baps  participated  in  the  change,  but  be  knew, 
Q  his  recollection  of  the  matter  what  no  one 
dpny,  that  it  was  not  altogether  for  the  rea- 
asaigned  by  the  gentleman  that  the  appoint- 
it  of  the  inspectors  waa  taken  from  the 
or  and  city  council^  and  given  to  the  £x- 
ive. 

was  becaute  they  gave  the  inspections  to 
imore  people,  and  did  not  gi?e  any  of  the 
iutments  to  the  counties.  Tl^  people  of  the 
ties  being  sellers,  bad  a  right  to  the  office 
9il  as  the  people  of  Baltimore,  and  they 
ilained  of  combinations  and  frauds.  No 
eroan  wbo  was  familiar  with  the  history  of 
:  affairs,  would  deny  that  this  did  enter  in- 
i  causes  of  the  change,  and  tb«  gentlemen 
>  upper  counties  were  tbe  very  persons  who 
hero  and  demanded  that  tbe  law  should  be 
ed,  so  that  inspectors  might  be  taken  from 
unties  as  weil  as  from  tbe  city  of  Baltt- 
It  waa  a  contest  between  the  counties 
iaitimore,  and  nothing  more;  and  now  he 
make  a  remark  or  two  in  refard  to  the 
tion  of  the  gentleman  from  Queen  Anne 
I  should  exeept  fish.  Had  any  one  present 
en  a  barrel  of  fish  inspected?  Perbapa 
ad.  He  had  seen  some  inspected  by  the 
ispector.  A  man  knocked  off  the  heads, 
>ector  with  a  small  hook  took  up  one  or 
1,  rarely  going  below  the  second  row,  and 
ig  was  done,  except  putting  on  the  offi- 
rid,  indicating  that  this  mighty  work  had 
rformed  by  a  man  holding  a  commission 
ie  great  seal  of  the  State.  Could  not 
iT  Dian  acquainted  with  salting  and  pack- 
do  this  quite  as  weil?  This  seemed  to 
nly  question. 

no  DecMssity  for  ezc^ftin;  flour — ^but  I 
te  so  at  the  request  of  ent'enen  from  the 
owing  counties.  We  must  not  compare 
I  with  ttie  New  York  system,  hideed 
e  ne  system  rhere  at  all;  and  there  is  the 
Lny  man  may  i  ispect  t  ere,  or  probably 
eal  is  bought  withoat  bny  inspeetim  at 


all.  Bat  Ba]tii|»pw  fl^ur  je  not  ftlvayi  bgulu 
by  the  in6pector^l  'brand.  I  never  know  ^bo 
inspects  my  flour.  .  1  always  buy  tb^t  from  a 
particular  mill.  The  miller,  with  me,  gires  ralue 
to  the  flour.  I  can  go  to  Baltimore,  or  sepd 
there,  and  buy  as  good  flour  without  any  inspec- 
tion, as  if  all  the  instruments  of  all  tbe  inspect- 
ors had  pasted  through  it.  Baltimore  flour  al- 
ways commanded  a  higher  price  than  tbe  Ns^w 
York  flour  under  any  inspection.  And  this  was 
so  when  they  had  State  inspections  like  ours.  If 
the  New  Ifork  flour  has  fallen  in  estimation  it  is 
because  they  have  no  inspections  under  State  au- 
thority aS  we  propose  here.  I  do  not  wonder  that 
tbe  dealers  are  opposed  to  it,  because  the  p  esent 
system  relieves  them  from  res|)on8ibility.  If  th^y 
sell  flour  [or  anything  else  after  having  been  in- 
spected, they  are  not  responsible  for  the  quality 
of  the  article.  Though  you  may  compel  them  to 
take  it  back,  when  sold,  they  are  not  to  bla^ie. 
They  haTc  bought  an  inspected  article*  But  if 
you  hare  licensed  inspectors,  dealers  having  a 
choice,  will  always  buy  the  brands  of  a  man  of 
known  skill  and  merit  as  an  inspector.  It  will 
make  all  men  more  particular  in  their  purcfiases 
of  inspected  articles. 

I  am  surprised  at  the  great  opposition  which 
this  clause  nas  received  from  the  refi^anert.    A 
measure  may  be  a  reform  measure  or  AOt  ac- 
cording as  it  affects  this  party  or  that.    I  had 
hoped  that  reform  would  show  itself  in  the  as- 
sertion of  some  great  cardinal  principle— and 
that  the  same  principle  would  be  extended  to  one 
party,  that  was  applied  to  another.    But  it  seeoM 
that  reform  depends  more  on  expediency  tlian 
principle — and  that  the  effect  of  a  measure  on 
persons  and  parties  has  much  to  do  with  the  fa- 
vor it  receives  in  a  body,  a  majority  of  whom 
profess  to  be  reformers  of  all  existing  abuses  in 
government.    They  have  taken  very  litUe  from 
tbe  Governor's  patronage—that  little  indeed  is 
scarcely  of  any<value  to  bis  party — and  all  that  is 
of  consequence  in  controlling  elections  and  keep- 
ing his  party  in  power  is  left  with  him,  to  be 
used,  as  doubtless  it  will  be,  for  the  purposes  to 
which  power  is  usually  applied.    Most  of  the  re- 
form  adopted  here,  as  to  appointment  to  of- 
fice has  consisted  in  abolishing  offices  now  held 
by  Whigs,  or  changing  the  mode  of  appointment 
so  as  to  make  vacancies,  and  give  the  other  party 
a  chance  of  filling  some  of  them.    But  wheu  this 
opportunity  is  presented  of  relieving  the  Gover- 
nor from  responsibility,  and  preventing  corrup- 
tion among  the  people,  the  proposition  is  resisted 
on  arguments  that  seem  to  me  to  be  rather  found- 
ed on  political  expediency  than  principle. 

Mr.  SaaivxR  moved  the  previous  question, 
which  was  seconded,  and  the  main  question- or- 
dered, viz.  on  the  adoption  of  the  amendment  of 
Mr.  Sfbncbr. 

And  the  question  being  pot,  the  amendment 
waa  rejected. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  of  Mr.  Tttck. 

Mr.  G  wwN  asked  a  division  of  the  question  on 
the  motion  to  strike  oat  and  insert,  and  the  q^ea• 
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fion  was  accordtn^jr  Btatetf  to  be  on  the  motion 
to  strike  out 

Mr.  GwiKK  demanded  the  yeat  and  nays  on 
Bgreefng  to  thig  motion,  which  were  ordeted,  and 
being  talL^n,  resutted  as  follows  : 

JlfflmuUive—Mtun,  Chapman,  PresH,  Mor^n, 
Blal(istone,  Dent,  Donaldson,  Wells,  Randall, 
Kent,  Sellman,  Belt,  Welch,  Lloyd,  Sherwood 
of  Talbot,  Colston,  John  Dennis,  flicks,  Hodson, 
Goldsborough,  Ecclestoo,  Phelps,  Constable, 
Miller,  Bowie,  Tuck,  McCabbin,  Spencer, 
Wright,  Diricksoo,  Mc Master,  Hearn,  Pooka, 
Jacobfl,  Thomas,  Shriver,  Johnson,  Gatther, 
Biser,  Annan,  Sappington,  Stephenson,  Magraw, 
NeUon,  Thawley,  Hardcastle,  Gwinn,  Stewart 
of  Baltimore  city,  Brent  of  Baltimore  city,  Sher- 
wood of  Bait,  city,  Presstroan,  Ware,  Schley, 
Neilt,  John  Newcomer,  Harbine,  Michael  New- 
comer, Kilgour,  Brewer,  Waters,  Anderson, 
Weber,  FiUpatrick,  Smith,  Parke,  bhower, 
Cockey  and  Brown— 68. 

^Vcg-ulivc— Messrs.  Lee,  Buchanan,  Williams, 
McLane,  Geor;ge  and  McHenry— 6. 

So  the  Conveniion  refused  to  strike  out. 

The  question  then  recurred  on  inserting  the 
amendment  moved  by  Mr.  Tuck. 

Mr.  SkiUTKfc  demanded  the  yeas  and  nays, 
wbieh  were  ordered,  and  being  taken,  resulted  as 
ibliows : 

Jlffirmalwe-^Metan.  Morgan,  Blaklstone,Dent, 
Lee,  Mitchell,  Donaldson,  Wells,  Randall,  Bu- 
chanan, Welch,  Lloyd,  John  Dennis,  Williams, 
Hicks,  Hodson,  Goldsborough,  Ecclestoto,  Phejps, 
McLane,  Tuck,  George,  Dirickson,  McMaster, 
Hearn,  Jacobs,  Gaither,  McHenry,  Schley,  John 
Newcomer,  Kilgour,  Waters,  Fitzpatrick,  Smith 
and  Cockey — 34. 

•Vi^a/ivtf— Messrs.  Chapman,PresH,  Kent,  Sell- 
man,  Bell,  Chandler,  Sherwood  of  Talbot,  Col- 
ston, Constable*  Miller,  Bowie,  McCubbio,  Spen- 
cer, Wright,  Fooks,  Thomas,  Shriver,  Biser, 
Annan,  Sappington,  Stephenson,  Magraw,  Nel- 
son, Carter,  Thawley,  Hardcastle,  Gwinn,  Stew- 
art of  Baltimore  city,  Brent  of  Baltimore  city, 
Sherwood  of  Baltimore  city,  Ware,  Harbine, 
Michael  Newcomer,  Brewer,  Anderson,  Weber, 
HoUyday,  Parke,  Shower  and  Brown — 38. 

So  the  amendment  was  rejected. 

Mr.  Bowie  moved  to  add  to  the  bill  the  follow- 
ing section: 

**The  Legislature  shall  at  its  first  session  after 
the  ratification  of  this  Constitution,  provide  by 
law  for  the  sale  of  the  State  Tobacco  Warehouses 
in  the  city  of  Baltimore,  and  for  the  withdrawal 
of  the  inspections  of  tobacco  from  said  city;  and 
with  the  proceeds  of  the  sales  thereof,  to  provide 
for  the  building  and  erection  of  State  Tobacco 
Warehouses  for  the  inspection  of  tobacco,  in  the 
tobacco  growing  seetions  of  the  State;  the  sur- 
plus, if  any,  after  paying  the  expenses  of  building 
•aid  w«rebouBes,  shall  b«  placed  to  the  credit  of 
the  sinking  fund,  to  be  applied  towards  the  pay- 
ment of  the  public  debt.*' 

Mr.  BowiK  desired  to  state  that  the  value  of 
the  tobacco  warehousea  in  the  city  of  Baltimore 
was  estimated  at  one  million  of  dollars.  The 
tobacco  iotefeste  of  the  State  had  been  for  vears 


united  in  this  oplnloii— thtt  the  eoocenttatioii  ef 
the  trade  in  Baltimore  eity,  and  the  inapeetioe  of 
the  article  there,  had  operated  hijurioialy  to 
their  interests,  because  it  placed  the  entire  eon- 
trol  of  the  article  in  the  hands  of  the  spceolf 
tor  and  buyer.  They  desired,  if  it  cow  be 
done,  to  bring  back  the  inspection  to  the  eonatry 
as  it  existed  prior  to  the  act  1825,  whidi  estslh 
lished  the  warehouses  in  the  city  of  Baltinoic. 
They  believed  it  tojbe  for  their  interest,  and  the 
ver^^  same  motive  which  influenoed  him  to  vote 
against  the  proposition  of  his  colleague,  (Mr. 
Tuck,^  of  having  a  free  system  of  iospection,  or 
allowmg  property  to  be  aubmitted  for  inspeetioa 
to  those  who  took  out  license,  would  induce  him, 
and  he  hoped  it  would  operate  upon  the  House, 
to  pass  some  provision  of  this  aort,  in  order  te 
place  under  the  power  and  control  of  the  pro- 
ducer, the  raw  material,  and  the  emie  of  their 
own  article,  they  having  felt  serioualy  the  meoe« 
Tenience  arising  from  the  rystem  of  the  Legisla- 
ture, by  which  they  were  now  forced  to  send 
their  produce  to  the  city  of  Baltimore.  He  be- 
lieved it  to  be  the  true  theory^to  brio;  it  back 
to  the  country,  where  it  was  grown.  He  wookl 
aay  that  it  could  not  be  a  matter  of  any  moneai 
to  any  other  portion  of  the  State  tban  to  tke 
planting  interest,  and  the  Conventioo  abooU  at 
least  consult  their  wishes  upon  the  snbjeeL  He 
held,  upon  that  question,  that  it  was  not  oordoty 
to  provide  inspections  for  foreign  tobecee  withta 
the  limita  of  this  State.  They  had  not  the  coo- 
stitutional  power  to  prohibit  the  inferodoetioe  of 
tobaoeo  from  other  Slktee  here,  and  it  w—id  be 
an  unwise  policy,  if  they  looM  to  the  wnnftta 
of  the  growers  at  home,  lo  provide  for  the  in- 
spection of  the  foreign  article.  But  bo,  withoat 
being  in  favor  of  a  law  to  prevent  the  iatrodec- 
tion  of  tobaeco  iiere,  wouU  not  aid  to  caitahliA  a 
proteetion  for  foreign  tobacco  bypiwiding  aa 
inspection  for  it.  But  be  did  not  tooeh  that  qoai- 
tion;  he  would  leave  it  to  the  Legislatore.  He 
desired  them  now  to  impose  a  dnty  Qfion  the  I^ 
giskture  to  withdraw  the  places  of  inapsitiwi 
He  did  not  purpose  to  ateer  the  syilem  at  all  oac 
way  or  the  other.  He  wonki  give  if  oil  the 
character  and  force  that  a  State  inspeetiasi  eon^ 
give  it.  He  merely  wished  to  briog  it  hoek  to 
those  who  produced  the  raw  material,  ood  who 
desired  to  become  their  own  agents  and  eoll  Aer 
own  article  in  the  way  that  suited  thorn  lieat,  wad 
he  would  leave  the  places  of  inspectioo  io  the 
counties,  to  be  designated  by  the  Legialotore. 

Mr.  Brxvt,  of  Baltimore  city,  said: 

That  he  tried  to  get  the  floor  upon  the  other 
question  of  inspections,  but  was  not  able  to  6o  so, 
and  would  therefore  claim  the  iodulgeDoe  of  the 
House  one  moment  while  he  alluded  to  some 
statbtics  upon  this  subject.  The  geotleman  froa 
Prince  GeorKe*s  seemed  to  assume  thai  these 
tobacco  warehouses  were  only  of  interest  to  tke 
counties  of  Maryland.  He  would  furnish  the 
Conventioo  with  statistics  to  show  the  aoioant  ef 
tobacco  inspected  in  Maiyland,  which  was  net 
grown  in  the  State.  He  had  iiefore  him  m  ctKo- 
far,  signed  by  Oelricka  &  Lurman,  a  very  brfi 
house  enga^  in  the  purobase  of  toboceo  6r 
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poMBt  to  EoMpe*  ihDirinff.tlM  wM«  Ammmt 
(Meted,  aod  puttiog  in  Mpartte  e^tniit  the 
ottDt  wbich  cttM  t^Mft  Obio  Blone .  1 1  showed 
i  nearJy  ooc^thirdof  Ui«  tobaeoo  ia  some  yean 
I  Ohio  tobaceo,  of  eoane  not  nned  in  the 
icco  couDtiuof  this  State.  In  the  yery  leet 
r  the  whola  amoont  inapeeled  was  409,097  lbs. 
rbich  139,(165  was  Ohio  tobaeoo.  Ia  another 
mn,  wbi:h  ivu  not  Ohio  tobaceo,  was  in- 
ed  Vii^nia  and  Kentockj  tebaeeo.  The 
tment  was  at  the  service  of  any  gentleman 
desired  to  eiamiae  it  * 

r.  Bowie  said: 

lat  thesblppera  oouM  oome  to  a  great  Tarl- 
fplaces,  astbey  did  prior  to  1835.  They 
I  come  to  ports  of  entry  on  the  Potomac  and 
cent,  and  carried  tobacco  right  off  to  Liver* 
Germany,  and  ether  plaees. 
or  to  1836  the  piaotera  sold  to  the  shippers, 
ame  down  among  them,  and  went  into  their 
lOuses,  and  made  their  bargains  as  best  they 

This  was  the  system  then.  But  nofor- 
Ij  in  18^  they  adopted  a  system  by 
was  bailt  op  these    grand   warehouses, 

had  broken  up  the  tobacco   warehoraes 

the  counties,  and  ooacentrated  the  whole 
io  Baltimore,  by  means  of  which,  these 

these  speculators  got  the  entire  eonirol 
aarket,  and  the  planters  ncTcr  could  re- 
t,  unless  the  Convention  would  bring  tbe 
le  back  to  them  by  adopting  the  proposi- 
ich  he  had  submitted. 
)lakistohb  was  inclined  to  th^nk  that  his 
ency  would  be  opposed  to  this  principle, 
opposed  to  it  for  the  reason  that  they  had 
Bonsiderable  expense  to  erect  these  war^ 
n  the  city  of  Baltimore,  and  there  was 
son  why  this  was  done, 
ally  thej  bad  inspections  in  the  countrr, 
enants  who  rented  land  had  to  pay  reotiu 

The  consequence  was  that  the  tobacco 
!  inspected  at  home,  and  then  tbe  buyers 
t  receiire  it  unless  It  was  carried  to  Bol* 
id  inspected  there,  and  thus  the  tenant 
ij  two  prices.  They  changed  that  sys- 
jstablisned   another,  by  which  inspeo- 

»bacoo  were  free  of  charge.    The  only 

ow  paid,  was  the  outage  on  tobacco, 

8  enough  to  pay  for  the  inspection,  and 

IS  paid  by  the  purchaser.    They  had 

lished  warehouses  and  paid  tlie  whole 

emaelrea,  and  it  had  not  cost  the  State 

nd  he  did  not  wbh  the  State  to  take 

he  matter. 

viTART,  of  Baltimore  city,  moved  the 

lestlon* 

^as  seconded, 

main  question  ordered,  viz: 

adoption  of  the  proposition  of  Mr. 

w^T,  of  Baltimore  city,  demanded  the 

ys; 

ere  orderedt 

;  taken, 

as  followra: 

;-*-Me9sr«.   Chapman,  PresH,  Lee, 

dally    Ksnl,  Jonn  Dennis,  Hicks, 
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fieeleston,  Phelps,  Bowie,  McCabbhi,  Heatm 
Jacobs,  Fiery,  Neiil  and  Afichael  Newcomer— 
16. 

Mgffliee— Messrs.  Blakl<toiie, '  Dent,  Donald* 
son,  Sellman,  Buchanan,  Bell,  Welch*  Lloyd. 
Sherwood  of  Talbot,  Colston,  McLane,  Spencer, 
George,  Thomas,  Shriver,  Johns  n,  Gaither, 
Annan,  Sappington.  Stephenson,  McHenry,  Ma- 
grew,  Hardcastle,  Gwinn,  Stewart  of  fialtimora 
city.  Brent  of  Baltimore  city,  Sherwood  of  Balti- 
more city,  Ware,  Schley,  John  Newcomer,  Har- 
bine,  Brewer,  Waters,  Anderson,  Weber,  Holly.* 
day,  Fitzpatrick,  Smith,  Parke,  Shower,  Cockey 
and  Brown— 42. 

So  the  amendment  was  rejected. 

The  report  having  been  read  through  and 
adopted. 

Mr.  Thomas  moved  the  Convention  take  ap 
for  consideration  the  report  of  the  committee  on 
the  legislslive  department. 

Mr.  Hicks  moved  that  the  Convention  do  now 
adjourn; 

which  motion  was  disagreed  to. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Thomas; 

And  it  was  agreed  to. 

The  Convention  accordingly  proceeded  to  con* 
sider  the  report  on  the  legislative  department. 
On  motion  of  Mr.  Hicks, 

A  call  of  the  House  was  ordered. 

Mr.  Dent  moved  that  the  Convention  ad« 
jonrn; 

Mr.  Ecclestok  moved  that  the  question  bo 
taken  by  yeas  and  nays ; 

Which  motion  was  not  sustained. 

The  question  was  then  put  on  the  motion  of 
Mr.  DsMT,  to  adjourn;  and 

It  was  determined  in  tbe  negative. 
On  motion  of  Mr.  Spmrcaa, 

The  Convention  resolved  to  proceed  with  the 
ordinaiT  business  of  the  aassion  during  iht  ab« 
seoce  of  the  doorkeeper. 

Mr.  SpBNcaa  then  moved  to  take  np  tlie  mo- 
tion previously  made  by  him  to  reconsider  the 
vote  of  the  Convention  on  the  twenty-first  section 
of  the  judiciary  report,  in  relation  to  the  rates  o£ 
fees  of  clerks  of  courts,  and  registers  of  wills. 

Mr.  Spxvcaa  made  some  remarks,  which  will 
be  published  hereaiVer. 

Mr.  Jacobs  gave  notice  that  he  should  move 
to  reconsider  the  first  proviso  ofiered  by  the  gen- 
tleman from  Kent,  (Mr.  Ricaud,)  to  the  amend- 
ment of  the  gentleman  from  Charles,  (Mr.  Mer- 
rick,) for  the  purpose  of  moving  an  amendment. 
He  coincided  with  the  gentleman  from  Queen 
Anne^  in  his  views,  and  should  vote  for  the  mo- 
tion to  reconsider. 

Mr.  Phelps  was  opposed  to  the  motion  to  re- 
consider, and  thoaght  that  if  they  should  go  on 
reconsidering,  they  would  sit  here  twelve 
months.  He  moved  to  lay  the  motion  to  recon- 
sider on  the  table. 

Mr.  Spbncer  demanded  the  yeas  and  nays  on 
the  motion, 

Which  being  ordereo, 

And  were  taken. 

ResnUed  as  followss 
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Dei^t,  Lee,  Don^Idfon,  Welit,  iCenU  BttchanaD, 
Bell,  Welch,  Chandler,  Lloyd,  Sherwood  of  Tal- 
bot, Colston,  John  Deonia,  Williama,  Hicks, 
Hod- on,  Goldsboroueb,  Ecclesloo,  Phelpa,  Con- 
(Stable,  McCubbio,  Thomas,  Sbriver,  Gaither, 
BUer.  Sappington,  Stephenson,  McHenry,  Nel- 
fion,  Gwino,  Stewart  of  Baltimore  city,  Ware» 
Schley,  Afeill,  Michael  Newcomer,  Kilgour, 
Wafers,  Weber,  Hollyday,  Fitzpatrick  and 
Brown — 43. 

JW^otive. --Messrs.  Randall,  Miller,  MoLane, 
Bowie,  Tuck,  Spencer,  George,  Dirickaon,  Mc- 
Master,  Hearn,  rooks,  Jacobs,  Magraw,  Thaw^ 
ley,  Hardcastle,  Fienr,  Harbioe,  Brewer,  Smith, 
Farke,  Shower  and  Cockey — £2. 

So  the  Convention  laid  the  motion  on  the  ta- 
ble. 

Mr.  JoHK  Newcombr  moved  to  reconsider  the 
rote  of  the  Convention,  on  the  article  submitted 
by  Mr.  Donaldson,  on  the  11th  of  April,  pre- 
scribing the  mode  of  altering  the  Constitution. 

Mr.  N.  considered  this  as  amount  the  most 
important  provisioni  of  the  new  Qonstitntion 
For  a  long  time  he  had  been  oppoitad  to  Conven* 
tions;  and  this  Conyention  coorulced  him  strong- 
ger  than  ever,  that  they  should  not  have  Con- 
Tentions  very  frequently. 

H«  opposed  the  calling  of  a  GonTention  up  to 
1844,  after  that,  be  found  that  the  people  de- 
sired it,  and  he  accordingly  yielded.  He  desired 
to  have  a  plan  adopted,  to  change  the  Constitu- 
tion hereafter,  wiUiout  the  callmg  of  a  Conven- 
tion. 

Mr.  Harbini  said: 

That  it  eeemed  to  him  that  this  was  one  of  the 
most  important  provisions,  they  could  adopt  in 
the  new  ConstitatioD.  Lvery  one  who  knew  any 
thing,  in  reluion  to  what  they  had  done,  would 
reeolleot  that  they  bad  but  one  proyision  for 
amending  any  defects  which  might  be  found  to 
exist  in  the  Constitution,  and  that  was  by  calling  a 
CooTeAlioa  once  in  ten  years.  He  thought  that 
some  mode  should  be  adopted  which  would  not 
conflict  with  the  existing  one,  and  by  which  the 
organic  law  might  be  amended  without  subiect- 
ing  the  people  of  the  State  to  the  cost  of  another 
C^vention,  and  a  delay  of  ten  years* 

Mr.  Bowie  concurred  with  the  gentleman 
from  Washington  county,  as  to  the  importance 
of  this  provision.  They  had  engrafted  upon  the 
Constitution,  as  one  of  its  cardinal  principles, 
that  the  sense  of  the  people  should  be  taken 
every  ten  years  whether  there  should  be  a  Con- 
irention  or  not.  It  acknowledged  tlie  great  prin- 
ciple that  the  people  had  a  right  to  change  their 
form  of  government  whenever  they  pleaAcd,  ac- 
cording to  the  mode  prescribed  in  the  Constitu- 
tion, by  a  Convention.  He  asked  if  it  was  ne- 
cessary that  they  should  be  confined  to  that 
mode.  Th«y  gave  them  the  Ur^est  liberty,  but 
would  they  not,  provide  some  other  mode  more 
convenient  by  i^bich  to  change  iiin  the  mean  time? 
Were  the  people  to  wait,  under  tlie  burden  of 
the  judicial  system  they  had  imposed  upon  them, 
ten  years  befo.e  they  could  obtain  relief?  He 
hoped  not    By  an  article  of  the  ConsUtutioa  al* 


leady  «d«p|«d,  tiny  hi4  ootifored  «ft 
the  right  to^clwi^  the  Comtitiitioii  by  a  Cea* 
vention.  They  Rave  them  that  privikg».  Tkay 
recognised  the  doetrine  that  they  had  the  nghf 
to  do  It,  but  ie  the  mean  time  it  woaid  be  pmper 
that  the  Legislature  night  do  it  npoD  aabateiai 
their  aotion  to  the  people  for  ralificatioo. 

He  understood  that  it  was  now  attempted  Ie 
engraft  in  the  Oonatitution.  a  pffoviaiott  that  the 
L^islature  might  ehange  the  Conatiiiicioa  by  t«« 
sttcoessive  aeta,  leaving  the  people  to  decide 
whether  theroiwas  a  neceasity  to  call  m  Oeavc^ 
tion.  What  objection  could  there  be  tothiL' 
He  asked  gentlemen  if  they  meant  to  eatail  the 
evils  of  this  Conatitution  whatever  they  as^hiha, 
upon  the  people  for  ten  years,  and  tbiaa  pea  ihea 
to  the  tieceaaity  of  calling  a  Cosventaoo  at  the 
end  of  that  time.  He  thought  that  Gonventioas 
for  many  years  to  C'Mae*  would  be  held  aot  id 
high  repute  in  this  Sute.  He  hoped  if  they 
should  rreoDsider,  they  would  adopt  this  as  as 
auxiliary  mode  in  aid  of  the  one  now  adopled. 

Mr.  Thomas  made  some  further  reanrka. 

The  question  waa  then  staied  to  be  on  agieeic; 
to  the  motion  to  reeoosider^ 

Mr.  Bown  demanded  the  yiwi  and  nays, 

Which  beiog  ordered, 

Appeared  as  follows: 

•/jQ^Emutfiee— Messrs.  Chapman^  t^rea't  Moipai, 
Blakistone,  Dent,  Lee,  Cbambei  a  of  Kent,  Opb- 
aldson.  Wells,  Randall,  Kent,  1  )achanan,  Jeha 
Dennis,  Williams,  Hicks,  Hodson  « Goldbboroarh, 
Eceleston,  Phelps,  Bowie,  Tuc  k,  Bprigg,  Mc> 
Cubbin,  Bowlinr,  Diriekson,  ,M  sMasterTneara, 
FV>oks,  Jacobs,  Johnson,  McHen  ry,  Schley.  Fia- 
ry,  Neill,  John  Newcomer,  B  arbioe,  kUgeur 
aiid  Smith — 37. 

•Vigoltec— Messrs.  Howard,Be)  II,  Wel«*b.  Lknd, 
Sherwood  of  Talbot,  Colston.  O  instable.  Millet, 
McLane,  Spencer,  Gtason,  G  eorge,  Wright, 
Thomas,  Sbrirer,  Gaither,  Bisc  x,  Annan,  Sap- 
pington, Stephenson,  Magraw,  Nelson,  Carter, 
Thawley,  Hardcastle,  GMrinn,  S  lewart  of  Bslu- 
more  city,  Brent  of  Baltimore  ci  ty,  Sherwood  J 
Baltimore  city,  Ware,  Mich,  lel  Newcomer. 
Brewer,  Anderson,  Weber,  Ho  flyday,  Fitifel- 
rick,  Parke,  Shower,  Cocker  and    Brov»D— 40. 

So  the  Convention  refusea  to  i  'eeonsider. 

The  Conveatfon  then  resumed  the  considers- 
tion  of  the  report  of  the  committ  ee  on  the  Legis- 
lative Department; 

Mr.  BasNT  of  Baltimore  city,  offered  the  fal- 
lowing  as  an  addttiooal  section  t  e  said  report 

"The  Legblature  shall  not  ]  bereafter  iacor^ 
porate  any  company  for  the  t  ransportaton  of 
freight  or  passengers,  without  providitig  that 
there  shall  be  uniform  rates  or  charges  for  til 
such  transportations  in  any  eivt  m  distance,  sor 
shall  any  further  priTHegen  or  indi  ilg^euee  be  gnBt> 
ed  by  any  future  Uw|to  any  existi  a^  company*  ii>* 
corporatad  for  the  Iransportaiioi  i  of  frei^t  or 
passengers  without  provkling  and  k*«qairin£  tbit 
there  shall  be  uniform  rates  or  dharges  tor  si^ 
such  transportation  in  ariy  gtTf  n    diatanoe.'* 

Mr.  BacNT  aaid  that  he  offer  ed  tkk  propoat- 
tlon  to  obtain  oerfect  equality,  te  did  aot  caie 
how  or  upoa  whoa  it  operat^U'  •«padbfiieqAh» 
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In  regard  to  charges-^for  he  was  opposed  tq  f 
y  invidious  distinctions  ag&inst  the  ciiizeos  of 
^  State,  or  ID  f^vor  of  citizens  of  other  States. 
lorpordted  companies  bad  been  io  the  habit  of 
irginj;  less  rates  of  transportation  for  pasaen- 
s  coming  from  Wbeeli*  g  to  Baltimore,  than 
n  Curolwrland  to  Baltimore,  making  a  dia- 
nination  against  our  own  citizens.  He  did 
propose  to  ioterfere  with  vested  rights  under 
existing  contract  or  charter,  but  proposed 
no  charters  sboald  be  i^ranted  or  renewed, 
^iven,  without  requiring  this  uniformity  of 
9.  The  proposition  was  just  and  equitable, 
he  hoped  it  would  be  adopted, 
r.  JoHNsov  would  Tote  with  pleasure  for  this 
osilion,  if  it  made  a  uniform  system.  For 
een  years  his  life  had  been  dedicated  either 
blic  or  priirate  capacity,  to  protecting  or  de- 
ng  both  railroads  aud  canals,  bat  he  thought 
this  discrimination  was  invidious.  Laws 
1  had  been  made  were  subject  to  repeal,  and 
d  been  called  on  a  hundred  times  to  hsTe 
repealed. 

McHekrt  was  under  the  impression  that 
as  a  subject  for  the  i Legislature,  and  was 
r  per  to  be  Incorporated  into  the  Constitu- 
He   should,  therefore,  TOte    against   it, 
ir  it  was  correct  in  itself  or  not.    He 
the  pref  ious  question, 
demand  for  the  previous  question  was  se- 
,  and  the  main  question  ordered,  viz ; 
freeing  to  the  proposition  of  Mr.  Brznt. 
Irent,  of  Baltimore  city,  moved  that  the 
)  be  taken  by  yeas  and  na;s ; 
fa  being  ordered, 

ared  as  follows : 

lative — Messrs.  Chapman,  Preset,  Morgan, 
•rwood,  of  Talbot,  John  Dennis,  Consta- 
er,  Bowie,  Diricksoo,  McMatter,  Jacobs, 
Johnson,  Gaitber,  Biser,  Stephenson, 
',  Hardcastle,  Brent,  of  Baltimore  city, 
(I,  of  Baltimore  city;  Michael  New- 
ollyday ,  Fitzpatrick,  Smith  and  Shower 

'<; — Messrs.  Blakistone,  Dent,  Donald- 
x,  Randall,  Kent,  Howard,  Bell,  Llojd, 
Viliiams,  Micks,  Hodson,  Goldsborougb, 
.  Phelps,  McLaoe,  Tuck,  Sprigg,  Mc- 
BowrJinfT,     Spencer,    Grason,  George, 
boks,  Thomas,  Annan,  McHenry,  Ma- 
ter, Gwirui,  Stewart,  of  Baltimore  city, 
^fey,   Fierjr,  Neill,  John  Newcomer, 
Vaters,  Cockey  and  Brown— 4d. 
ntiendoQcnt  was  rejected, 
K9  then  okOYed  to  amend  the  report  by 
:he   end   thereof  the  following,  as  an 
ieotion  : 
shall  be  the  duty  of  the  Legislature, 

majority  of  the  delegates  from  the 
>re  shall  require  it,  to  pass  an  act  au- 
i  qualified  voters  of  the  Gastern  Shore 
3,  at  the  next  regular  election  there- 
ermine  for  or  against  a  withdrawal 

of  the  State  of  3faryland,  known  as 
Shore,  rrom  the  Western  Shore,  fur 
of  unitinz  the  same  with  1^^  fi^^ 
9,    proTided  such  withdniwal  and 


union  be  peaceable,  mutual,  and  in  actsordaooa 
with  the  authority  of  the  Congress  of  the  United 
Sutes." 

Mr.  Hicu  moved  that  the  question  be  taken 
t>y  yeas  and  najfs ; 

Which  being  ordered, 

Appeared  as  follows : 

J^rmoiive-— Messrs.  Lee,  Sellman,  Bell,  Shef- 
wood,  of  Talbot,  John  Dennis,  Hieks,  Hodsoo, 
Goidsborough,  Eeclestoo,  Phelps,  Bowie,  M«- 
Cubbin,  Diriokson,  MoMaster,  Fooks,  Jaeobi, 
Johnson,  Biser.  Thawley,  Hardeastle,  Brent,  of 
Baltimore  city,  Neill,  Michael  Neweomer,  K^ 
gour.  Fitzpatrick,  Shower  and  Brown— -37. 

iVftgoltve-  Mes»f  s.  Chapflsan,  Pres't,  Moigan, 
Biakuiooe,  Dent,  Donaldson,  Wells,  Randall, 
Kent,  Howard,  Welch,  Llo)d,  Colston,  Wii- 
liams.  Constable,  Miller,  McLane,Tuck,Sprigg« 
Bowling,  ISpeucer,  Grason,  George,  Wri^l^ 
Thomas,  Sbriter,  Gaitber,  Annan,  SBppingi<*a, 
Stephenson,  McHenry,  Magraw,  Carter,  Owinn, 
Stewart  of  Baltimore  city,  bherwood  of  Balti- 
more city.  Ware,  Schley,  Fiery,  John  NewcooL- 
er,  Harbme,  Waters,  Anderson,  Weber,  Holly** 
day,  Smith  and  Cockey— 46. 

So  the  amendment  was  rejected. 

Mr.  Phblps  desired  to  call  the  attention  of  tht 
Convention  to  a  fact  with  regard  to  its  bosinesa. 
They  had  passed  a  resolution  determining  that 
no  new  business  should  originate  on  Monday* 
and  that  no  report  shooid  be  acted  upon  except 
reports  from  the  revisory  committee.  Unlese 
they  should  now  take  up  the  legislative  report, 
so  that  it  could  be  referred  to  the  committee  on 
revision,  it  could  not  be  taken  up  at  alL 

Mr.  Thomas  desired  the  Convention  to  tak^ 
up  the  third  section  of  the  legislative  Tefiort, 
heretofore  passed  over  informally,  fixing  tbe 
terms  of  senators.  It  would  be  remembered 
that  the  gentleman  from  Anne  Arondel  struck 
out  one  senator,  with  the  intention  of  leaving  in 
office  the  seven  senators  elected  last  ilill;  and 
qualifying  those  senators  holding  over,  eo  as  to 
leave  four  others  of  the  other  class,  added  to  tb^ 
seven,  to  constitute  one  half  of  the  St^nate.  He 
was  in  favor  of  leaving  the  Senate  as  it  stood  iii 
the  bill  originally  reported— the  whole  Senate  to 
be  elected  in  November  next.  He  desired  the 
Convention  to  dispose  of  the  question,  that  the 
bill  might  go  to  the  committee  on  revision. 

Mr.  BowiB  was  utterly  opposed  to  taking  up 
this  branch  of  the  legislative  report.  Tbey  had 
already,  according  to  his  understanding,  tho- 
roughly settled  the  question.  He  recollected  that 
the  question  had  been  debated,  and  the  vote  was 
taken,  and  it  was  determined  that  the  present 
senators,  without  regard  to  their  politics,  were 
not  to  be  disturbed.  Tbey  had  been  elected 
by  the  people,  and  he  went  upon  the  same 
gro'ind  that  be  took  in  relation  to  the  Governor^ 
that  being  in  oi&ce,  and  having  been  elected  by 
tbe  people,  tbey  should  not  disturb  him.  He 
then  staled  thfct  he  would  take  the  same  course 
with  regard  to  the  senators,  because  tbey  had 
be^n  eUctttd  by  the  people. 

So  far  as  bit  aaderitandiog  of  tbe^questloa 
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went,  he  did  not  know  whether  the  gentleman 
from  Frederick,  was  present  or  not,  he  recollec- 
ted tint  his  cofleagne,  [Mr.  Bowling,]  and  the 
fentleman  from  Anne  Arundel,  [Mr.  Sellman,] 
oth  refused  to  vote— there  was  to  be  no  distur- 
bance of  the  present  senatorial  election.  He 
understood  that  the  coarse  they  took  in  refer- 
ence to  the  Governor,  was  considered  as  a  com- 
proBQise,  and  all  gentUmen,of  both  parties,went 
ill  favor  ot  retaining  him  in  cifice.  He  felt  the 
power  and  force  of  this,  and  he  was  glad  to  see 
^eotlemea  meeting  on  this  ground.  He  desired 
to  poor  oil  upon  the  waters  of  political  discord, 
«na  he  was  sorry  the  gentleman  had  called  op 
the  question  again. 

Mr.  TuoMAS  contended  that  the  section  had 
not  been  finished,  and  that  after  the  word  '^sen- 
mcors'^  had  been  stricken  out,  the  gentleman 
irom  Anne  Arundel,  [Mr.  Donaldson,]  moved  to 
postpone  this  section,  because  it  would  re- 
quire further  modification  to  conform  to  the  in- 
tention of  continuing  in  senators.  Of  course,  he 
(Mr.  T.)  thought  the  better  plan  would  be  to 
Ye*elect  all  the  senators.  He  had  only  brongfat 
this  section  before  the  House,  that  the  work  be- 
ggfl  might  be  finished. 

Mr.  Donaldson  explained  the  action  of  the 
Convention  on  this  section,  and  considered  that 
it  had  been  finally  disposed  of. 

M.  Johnson  said  that  the  first  time  he  had 
seen  his  report  since  be  made  it  was  to-day.  It 
was  not  made  without  some  thought,  and  he 
considered  the  third  section  of  the  original  re- 
port as  perfect,  and  he  would  therefore  move  to 
mibstltate  that  section  for  the  present  one.  He 
would  leave  the  Senators  as  they  had  left  the 
judges,  to  be  elected  by  the  people.  If  the  gen- 
tlemen had  proved  themselves  worthy,  the  pec^ 
pie  would  elect  them,  and  if  they  (Ud  not  de- 
serve the  office,  it  was  a  very  good  plan  to  get 
rid  of  them.  He  did  not  intend  to  calculate 
whether  the  one.  party  or  the  other  would  lose  by 
it,  for  he  had  not  come  here  as  a  politician.  He 
jiiad  been  consistent  and  unilorm  in  his  course 
liere. 

The  Prbsident  stated  that  the  amendment 
moved  by  the  gentleman  would  the  be  in  order, 
when 

Mr.  JoHNSpN  withdrew  said  amendment. 

Mr.  Grab  ON  said  that  however  gentleman 
might  differ  with  liim,  he  should  voie  to  con- 
tinue In  office  the  Senators  elected  in  1850,  fur 
they  were  elected  as  the  Governor  was  elected, 
'while  the  question  of  reform  was  under  consid- 
eration. He  would  not,  however,  be  willing  to 
20  back  and  extend  this  provision  to  Senators 
who  were  elected  some  years  bsck,  when  no 
particular  object  was  to  be  accomplished  by 
their  election.  He  was  anxious  that  the  people 
libouTd  have  an  opportunity  of  electinjr  to  the 
Senate  persons  who  would  be  interested  in  car- 
Tving  out  certain  measures  which  were  t6  be 
HUbmitted  to  them  at  the  ne.xt  session.  At  the 
same  time  he  had  no  great  objection  to  keeping 
them  all  in,  subject  to  the  regulations  provided  in 
the  new  Constitution,  for  Senators  hereafter  to 
)>e  elected.  ^ 


Mr.  B»owMthoughttfaattliobMtw«ylolDakil 
every  question  would  be  to  fooket  iti  practical 
effect.  Every  officer  who  would  not  be  eQei»> 
ued  by  an  express  provision  of  the  CoutilalioB, 
would  be  out  of  office,  if  the  people  AoM  eon- 
firm  the  Constitution;  and  he  thought  be  eeaM 
name  some  gentlemen  if  he  were  at  liberty  to 
do  so,  who  run  for  the  Senate,  expecting  tint 
they  never  would  take  their  seals  in  that  bodj, 
because  they  expected  that  a  new  Coitttitutioa 
would  be  made. 

In  reference  to  the  Governor,  he  did  net  s^ 
pose  that  there  was  a  single  geotiemaa  hers  wie 
did  not  believe  that  that  officer  would  havebeea 
re-elected  by  acclamation  had  they  not  eoatiD> 
ued  him  in  office. 

In  relation  to  the  Senators,  he  would  aay  thst 
the  Constitution  would  turn  them  all  out,  as  it 
would  all  who  held  office  under  the  old  CcMBStita- 
tion.  If  it  should  do  otherwiee,  did  it  aet 
amount  to  this— that  this  body  woald  be  mder- 
taking  to  elect  senators  for  the  State?  Were  the 
senators  elected  by  the  people  of  the  Slate?  Met 
at  all.  The  only  civil  officer  they  had  was  tke 
Governor.  The  people  elected  him  when  tbej 
were  elected.  Could  they  continue  the  geatle- 
man  from  Dorchester  if  be  had  not  served  oat 
his  time?  What  right  had  the  Convvolioo  to 
electa  Senator  for  Dorchester  countjfor  oee 
or  two  years. 

If  the  people  should  adopt  the  CoostiUitioo  ht 
would  be  out  of  office  to  all  intents  and  porpoaes, 
and  if  they  should  continue  him,  thej  would 
elect  a  senator  for  that  county.  He  believed  that 
they  had  a  right  to  continue  an  officer  neeessart 
to  carry  on  the  government. 

Mr.  Spbucer  said: 

That  when  he  eame  into  this  CoDTention,  he 
determined  that  he  would  not  be  iafloenced  by 
any  party  consideration  in  any  vote  or  aet  givee 
in  this  body.  He  oontemplated  that  Iheie  would 
be  no  change  in  the  election  of  senatora,  and  be 
was  determined,  that  so  far  as  his  Tote  could 
accomplish  it,  they  should  remain  aa  they  now 
were. 

He  could  see  no  diftinetion  between  the  office 
of  Senator  and  that  of  Governor.  The  Gover- 
nor was  elected  by  the  people,  and  ao  with  re- 
gard to  Senators,  and  he  would  allow  theee  who 
were  now  in,  to  remain  where  they  wi 

Mr.  Bowie  said: 

That  he  had  before  remarked  that  h* 
occasion  for  any  further  legialation,  and  he  re^ 
ferred  to  the  different  aecliont  of  tbe  biU  to 
maintain  his  views. 

Mr.  CHAMBcas  suggested  the  necewity  of  i 
addition  to  the  fourth  section.    At  it  bow 
some  Senators   might  be  arranged   to    a 
which  would  serve,  until  a  period  after  that 
which  they  were  elected.    Some  mnmbcii 
going  out  at  every  session,  but  as  the  ball    new 
stands  all  are  to  be  classed  by  lot.    Thia 
elongate  the   periods  of  service  of 
shorten  that  of  others, 

Mr.  Bowie  thought  the  gentleman 
taken  in  supposing  that  this  was  lo  go 
atifaentfJi^tBonioiiofth^legialainm.  ' 
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liokdMiiioinyao.    After  the  dMtioM  won 

Id,  tht  quaUfcAtiont  woaM  take  pkoe. 

Mr.  CaAMMBa  replied  that  the   diffieoMj 

Ktld  lUil  ooenr* 

Mr.  BowiB  Inferred   tbe  geotleauui  to   tlie 

irU  lectioDi 

Mr.  Chambiu.    When  does  the  eleelkm  take 

Mr.  Bowii.    When  the  teruM  expire. 

Mr.  Chambbrb,    Thea  we  woold  have  to  do 

lat  we  ought  not  to  do.    We  wooJd  elect  Sen- 

n  instead  of  the  people — there  is  the  dUfi- 

lly. 

11  tbey  ihould  take  any  session,  he  eared  not 

icb,   there  would  be  some   members  of  the 

late  who  would,  with    that   session,  baye  to 

re  out  their  time.    The  lots   ware  to  take 

ce;  the  names  were  to  be  placed  in  a  hat,  and 

first  name  drawn  out,  would  entitle  the  pei> 

to  serve  four  years,  although  it  might  be  a 
mber  whose  term  would  expire  in  one  year. 
i'hat  would  not  be  right,  they  would  not  in  such 
9  be  elected  by  the  people,  and  for  the  time 
r  were  to  serve.  But  there  was  a  perfectlj 
f  remedy.    The  classification  should  be  for 

or  four  years,  and  they  should  be  qualified 
I  provision  that  no  Senator  should  serve  for  a 
;er  time  than  that  for  which  be  was  elected. 
Senator  should  not  be  put  into  the  class  which 
Id  not  extend  the  time  for  which  he  was  elect- 

They  would  thus  eive  tbe  Senator  the  term 
which  he  contracted  to  serve. 
!r.  Thomas  made  some  further  remarks. 

T.  Donaldson  said : 

fiat  no  formal  arrangement  had  been  entered 

hy  opposite  parties  in  tbe  House,  in  regard 
lis  matter.  What  had  been  alluded  to  was 
mderstaadiog  between  the  gentleman  from 
w  Anne's,  (Mr.  Grason,)  himself,  and  one 
wo  others.    The  remarks  of  the  gentleman 

Frederick,  (Mr.  Thomas,)  had  brought  out 
int  which  was  not  new  to  him,  [Mr.  D.] 

gentleman  was  perfectly  correct  in  saying 
such  a  difficulty  existed  as  he  had  point  out; 
Mr.  D.,]  saw  it  when  then  the  subject  first 
>  up,  and  therefore  readily  assented  to  a  post- 
ment,  that  some  scheme  might  be  devised 
arryin^  out  his  wishes.  He  had  afterward, 
ict,  drawn  op  in  detail,  a  section,  making 

seemed  to  him  a  proper  arrangement;  but 
laid  R  aside  after  the  oonierenee  with  the 
sman  from  Queen  Anoe*s,  preferring  that 
geDtleoMui  should  introduce  a  proposition, 
ler  that  the  settlement  of  the  Urms  of  tbe 
;or8  now  in  office  should  not  seem  to  wear 
Ly  aapeet.  Mr.  D.  said,  that  he,  as  well  as 
entieman  from  Frederick,  deprecated  any 
which  ooBtinued  any  Senators  beyond  the 

for  wbAeh  they  were  alcoled;  but  be  dis- 
1  entirely,  with  that  gentleman  in  his  idea 
.here  waa  no  practical  arrangement  which 

not  have  that  eSeot  He  thought  he  ooald 
le  a  very  simple  olao,  which  would  at  once 
nitted  to  be  free  from  the  ohjections  urged, 
is  true,  aa  the  gentleman  from  Frederick 
aid,  that,  aa  the  term  of  epe-third|>f  the 

a  ^natfon  expire^,^.^.^  o^  1^1 '^ 


the  present  tSenate  w«re  tS  eoatintted  hi 
for  the  next  two  years,  the  term  of  thie  one-third  - 
woold  be  lengthened.    But  he,  Mr.  D.,  had  ore* 
pared  an  amendment  to  be  appended  to  the  tnh^  > 
•eetkm,  which  would  obviate  the  dlffioulty.    He 
proposed  that  one*third  of  the  old  Senatbrt,  be- 
ing those  elected  in  1846,  should  go  out  at  enee, 
and  new  ones  be  elected  in  their  place  next  All; 
and  then  if  the  Convention  adopted  the  ameud- 
ment  to  the  fourth  seetioo  proposed  by  his  llriend 
from  Kent,  [Mr.  Chambert,!  the  arrangement • 
would  be  complete,  and  vet  tbe  term  of  no= Sen- 
ator wouM  be  prolonged  beyond  the  time  Jbr 
which  he  was  originally  elected. 

Mr.  D.  then  moved  to  amend  the  third  seotNm 
by  adding  at  the  end  thereof  :^'*but  an  electloa* 
for  Senators  shall  be  held  in  the  year  1851,  in 
Howard  county,  and  In  all  those  countfee  ia 
which  Senators  were  elected  in  tbe  year  1846. 

Mr.  Bow  IB  moved  to  amend  said  amendment 
by  striking  out  all  all  after  *« Howard  county,"  to 
the  end  of  said  section. 

Mr.  Bowie  was  of  tbe  opinion  that  as  the  Con- 
stitution now  stood,  every  person  elected  a  Sena- 
tor for  six  years  would  serve  till  the  expiration 
of  that  term.  If  he  were  a  judge,  he  would  con- 
strue this  Constitution  as  relating  only  to  all  fVi- 
ture  elections  to  be  held  for  four  years,  after 
the  Senators  sitting  under  the  old  Constitution 
should  have  served  out  their  terms.  The  classi- 
fication began  only  after  those  had  served  out 
terms.  He  wished  to  carry  out  the  provisions  of 
the  old  Constitution  by  permitting  Senators  to 
serve  their  terms  out,  but  that  all  new  electiont 
hereafter  should  be  for  four  years. 

Mr.  SraKcaa  moved  tbe  proTioM  questioD, 
which  waa  seconded,  and  the  main  question  or- 
dered, viz.  on  the  adoption  of  the  amendment  of 
Mr<  BowiB. 

Mr.  BowiB  moved  thai  the  question  be  taken 
by  yeas  and  naya,  which  being  ordered,  appeared 
aa  follows : 

•40lnnii(ire^Me98rs.  Welch,  Bowie,  MeCuh» 
bin,  Fooks,  Kilgour  and  Brewer— 6. 

MgaHve — Messrs.  Chapman,  Pres't.,  Blakis* 
tone.  Dent,  Lee,  Chambers  of  Kent,  Donaldson, 
Wells,  Randall,  Kent,  Howard,  Bell,  Chandler, 
Lloyd,  Sherwood  of  Talbot,  Colston,  John  Den- 
nis, Williams,  Hleks,  Hodson,  Ooldaboroughy 
Eeeleston,  Phelps,  Constable,  Miller,  McLane, 
Tuck,Sprigg,8penoer,Orason,  Geotgei  Wright, 
Diriokson,  McMaster,  Heam,  Thomas,  Shriver, 
Johnson,  Gaither,  Biser,  Annan,  Sapplngton, 
Stephenson,  MeHenry,  Megraw,  Carter.  Thaw« 
ley,  Hardeastle,  Gwinn,  Stewart  of  Baltwiore 
city.  Ware,  Sehley,  FierytNeill,  John  Newoooa- 
er,  Harbioe,  Michael  Newcomer,  Waters,  An- 
derion,  Weber,  Hollyday,  Fitxpatrick,  Smith* 
Parke,  Coekey  and  Brown^64. 

So  the  amendment  was  rejected. 

The  queationthen  recuned  on  the  adoption  ef 
the  amendment  offered  hy  Mr.  DoaatDSOn;  aady 
being  taken,  it  waa 

Determined  in  the  affirmative. 

Tha  third  eeolion  was  iheo  adopted  as  amcDd^ 
ed.       .  "^         ^^^ 

Mr*  CaAMaBM,  of  Kea(»  Dioved.ilp  aMdd  the 
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tmtik  Motion  of  Oif  reppilU  bf  mrliai,  al  Uo 
eftdoftheMT6aib]inetb«*followiDs:  <«poovide4, 
thai  in  no  caie  shall  any  Senator  ba  pkood  io  » 
el«M  which  should  eoUUa  him  to  aorra  for  a 
iMicer  torm  than  that  for  whioh  ha  waa  aleotad*'' 
.  Mr.  Saaivaa  moted  tha  prarioui  qoMtioot 
whieii  waa  leoonded,  and  the  main  quaation  or* 
dac«d«  vis.  on  tha  adoption  of  tha  anModiDaiit  of 

]iCv»  |>OllAUDfOK. 

•  And  tho  (|uaation  being  pat^  It  waa  datarminad 
iathaaffinnativa. 

80- tha  afliandaoaDt  was  adopted. 

The  said  lourifa  section  waa  then  adfl|>ted  aa 
as  amended. 

Mr.  JoHNttw  offered  as  an  additional  seetion 
im  the  report,  the  following: 

•* After  ^  ratification  of  this  GooatttutioD  no 
nole,  bond,  contract,  debt  or  obligation  of  any 
kind  whaiaofver  shall  be  enforced  in  any  court 
of  law  or  equity  in  ihU  SUte  against  the  security 
for  the  saoie,  eseepi  it  be  against  securities  upon 
executors,  administrators  and  guardians  bond  or 
bonds  entered  into  by  public  officers  for  the  per- 
formance of  duties  therein  contained,  or  bonds 
for  the  performance  of  some  trust  or  recogni- 
zance or  bail  entered  into  before  some  compe- 
tent tribunal  of  this  Stale,  or  appeals  on  wriu  of 
error  or  bills  of  exceptions  from  some  inferior  to 
a  superior  court,  or  of  other  public  officers;  pro- 
Tided,  that  it  shall  not  effect  any  contract  or  obli- 
gation entered  into  previous  to  the  adoption  of 
this  Constitution.** 

Mr.  Johnson.    I  would  prefer   resting  this 
question  upon  its  intrinsic  wortn,  before  an  aa^ 
flemblage  like  thia;  but  I  feel  it  due  to  myaelf, 
having  propoaed  it,  to  give  briefly  a  few  uf  the 
reasons  why  I  have  taitroduiecd  each  a  propoai- 
tion.    I  h*ve  often  seen— and  ia  there  00  man  in 
this  Convention  who  has  not  seen~(riefldi,  and 
periMtps  reiativea,  desolated  by  their  own  good 
natore,  in  signing  the  paper  of  knavBS,who  never 
expected  to  pay  the  money?    And  what  haa 
been  the  gmtitude  in  such  cases?    I  appeal  now 
to  the  Human  heart    What  is  the  reward  of  the 
man  who  haa  been  innocently  decoyed  into  ruin 
by  the  knavery  of  another?    Doea  he  not  find  an 
eaemy  for  Ufe  in  the  nvui  who  has  rendered  him 
bankrupt?    Sayathe  old  maxim,  "If  yoo  do  a 
man  a  fa»or  beyond  his  power  to  repay  you,  he 
is  aure  to  become  your  enemy,  in  order  to  can- 
cel the  obligation."    I  apeak  praicUcaUy  upon 
thia  poiot-    1  ask  aged  men;  I  aak  yowog  men, 
here,  if  that  is  not  ia  accordance  with  tha  prin^ 
aiples  of  homan  nature.    Thaxe  may  be  hero 
and  there  an  exception,  but  that  eieeption,  in 
tha  laoiuage  of  the  hcwyers,.  only  proves  the 
If  olh  of  the  general  rule.    Bveo  i»  the  height  of 
Wrbadsm  ¥011  may^  find  a  Damon,  potting  him* 
self  in  the  place  of  a  l>ythtua.  and  other  eaaea  of 
individual  devotion; but  Iha  tula  in  eootTWta  be- 
tween man  and  BDaH,  ia  to  make  them  with  the 
etpactationof  profit.    If  wheal  deal  with  a 
nan,  he  expecU  roe  to  fail,  we  woOld  batter  not 
bargain.    But  he  may  indaee  me  to  daeoy  aoAM 
innocent  man  to  place  hie  name  npon  my  paper; 
and  then  this  Shylock  says— I  knew  you  never 
twold  pay,  ifcid  that  yaV'teatiiiityiiaVM  expac- 


tad'ta  paiy;  bat  I  kaaw  that  ymr  aetvily  waald 
be  obliged  to  pay^  and  therefors  I  bargaiaad  with 
yoOi  and  I  ndw  hold  him  raspooaiMa.    if  aacn 
hare  character,  morals,  and  integrity*  they  witi 
meat  with  confidence  everywhere.  If  ther  have 
nor,  they  oueht  not  to  find  it  anywhere.  Bat  the 
idea  of  winging  in  the  innoeent,  in  the  contrarti 
between  two  men,  each  wishing  to  make  goed 
profits  out  of  the  other,  and  decoying  them  10 
become  victims  of  thtfir  good  natnre,  should  ae 
longer  be  caontenaneed     How  ttiany  inen  have 
been  sacrificed  apon  the  altar  of  kindoeaa,  nd 
have  desolated  their  families  and  their  friendf. 
I  ask  this  Convention  to  stand  herein  old  Bbry- 
land,  for  a  high  tone  of  moral  sentiment    If  thii 
thing  ie  right,  let  us  say  so  openly.    But  if  not, 
let  us  in  our  social  relations  reqaire  each  man  te 
depend  upon  bis  own  qualities,  and  his  own  coa- 
duct,  and  not  to  inveigle  and  enslave  otherv.    I 
say  that  this  proposition  does  Act  go  far  enoo^; 
but  let  us  set  that  example  here,  and  alt  bnsioess 
operations  will  go  on  harmoniously.     I  know 
that  much  may  be  said  about  poor  men;  that  the 
banks  will  not  loan  them  mOhey.     If  the  banks 
cannot  trust  an   individual,   let  them    loan  do 
money.  If  they  can  trust  him,then  that  is  abosi- 
ness  between  him  and  them.   Every  honest  man 
who  needs  money,  can  always  find  friends.  BCaa 
with  his  two  bands,  his  bead,  and  his  feet,  cae 
always  make  a  living;  and  if  he  is  in  want  of 
money  a  friend  will  trust  him  to  a  moderate 
amount.    As  for  all  this  sky-scraping  apecola- 
tion  that  is  going  on,  upon  a  venture,  if  it  is  to 
involve  others  as  well  as  lose  the  capital  of  the 
individnal  embarking  in  it,  ha  would  better  re> 
main  at  his  cart,  and  attend  to  his  daily  toil;  he 
woold  better  make  his  daily  bread   by  regnlar 
profits,  and  be  content  with  thriving  well.    The 
maxim  is  a  good  one.    Let  well  enoiagk  alosw.  I 
trost  that  this  proposition  will  meet  with  fiivor; 
hot  if  not,  I  wish  it  to  go  upon  the  joariMl  that 
if  any  antiquarian,  or  man  of  cnrioaity,  aheeld 
hereafter  look  over  the  book,  he  may  know  that 
there  was  one  man  who  made  soch  a  propoaitioo. 

Mr.  MicHAEi.  XEwcoMEa.  I  agree  precisely 
with  the  gentleman;  and  I  suggest  the  follnwii^ 
amendment,  **that  the  principle  moat  not  pay 
either.*'    (Laughter.) 

Mr.  BaowH  concurred  with  tha  leaatli 
from  Frederick,  (.Mr.  Johnaon.)  Tba  a 
princinle  of  aecurity  waa  wroa^  He  illi 
tod  it  oy  aoppoaing  tha  case  of  thaaatiidsvidBls; 
one  of  whom  wishing  to  speeulata,  buiiwws  hsi 
capital  from  tha  aaoond,  while  tha  third  is  tha 
security.  The  lender  makes  his  9  par  saar  , 
whether  tha  apeeotation  sooeeeds  or  faila.  if  it 
suoceeda«  the  borrower  gela  mil  tha  proiiai;aBd 
if  itfoila  thaaacocity  loaea  tha  aMney. 

Mr.  BrawamT,  ef  Baltimore  eity  aM»ved  tha 
previous  qoestiOBi  which  was  secomM,  and  tha 
main  quesUon  order,  vtx. 

On  tlo  adoption  of  the  propoaitloa  of  Hr. 
/emfibii. 

Mr.  JofiHSov  moved  ttat  the  <|Qe&tioo  lie  takes 
tif  jbu  ano  Bsya, 
I     Which  laii%  oiM^,  '  * 


ApH«niMMldiri: 

•VtraMtwax^Manrt  ttMrvcMd^  of  V^Mi 
DiMie,  Jaoobiy  Jolnniit  Aoiwd^'  IfoHfiwy, 
iery,  Michael  Newoomer,  Cockey  wid  Brown 
'10. 

MgaUva^Utma,  Chspmao,  PraB%Blakistoiii, 
(otf  Lee,Cbambera,  nf.Kmt,  OonaldfOii,W«lit. 
indaiU  Kent,  Howard,  Bell,  Welch,  Lloyd, 
ilttoD,. Joho  Deanis,  Williaoig,  HIeks,  Hodaon, 
9id8boroiigh«  Ecclmton,  Pbeips,  Milltr,  Mo- 
iDe,  Tuck,  Sprigg,  McGobbin,  fiowKii^,  Spea- 
rs Grason,  George^  Diriokaon,  Me  Master, 
sam,  Fooka,  ShriYer,  GaiUier,  Biaeti  Stephen- 
1,  Carter,  Thawley,  tiardoaallo,  Gwimi, 
3 wart,  of  Baltimore  eity,  Wara,  Schley,  NeiM, 
bn  Newcomer,  Harbioo,  Brewer,  Watera, 
idecaon,  Weber,  Holtyday,'Fitzpatrl6k,  Snilth, 
rke  and  Sbawer— 67. 
$0  the  aroendmeDt  waa  rejected, 
tfr.  Sraioa  moved  that  the  OoDfentibo  ad- 
im, 

iVbtch  motion  waa  not  agreed  to. 
At.  TmmAM  aubmhted  the  foNowibg  ofder* 
7rderedt  That  the  atandifig  order  of  tfeo  Houae, 
red  by  Mr.  Howaae,  and  adapted  on  tbe'8th 
t.,  aball  not  be  oonatraed  aa  applying  tolbe 
ore  on  the  EiectiTo  Francblae»  and  en  the 
>rod  popoolatlon. 

Ir.  Bo  WIS  moved  to  amend  the  order  by 
ing  at  the  end  thertefi  dM  words  <*and  the 
iciary;" 

Vhich  was  not  agreed  to. 
Ir.  MoaoAif  moved  to  amend  the  order  by 
ing  at  the  end  thereof,  the  words  *Hti  to  any 
!r  businesa.*' 

Ir.  CoMSTABLS  moved  Ibo  previona  qneetlon, 
oh  waa  aeeondad,  and  the  oudn  question  or- 
)d,  viz. 

n  the  adoption  of  the  amendment. 
[r.  MoBOAtf  moved  that  the  queetioB  be  taken 
eas  and  naya, 
^hich  being  ordered, 

ppeared  aa  follows: 

Urinative — Measra.  Chapman,  Freest,  Morgan, 
istone,  Dent,  Lee,  Donaldson,  Wells,  Ran- 
Kent,  John  Dennis,  Hodaon,  Gold»boroogh, 
eston,  Bowie,  Tuck,  Sprigg,  McCubbin, 
ling,  Dirickson,  McMaster,  Heam.  Fucks, 
bs,  /ohoson,  Thawley,  Schley  and  Smith 

tgaiwe — Mnssra.  Howard,  Bell,  Chandler, 
d,  Sherwood,  of  Talbot,  Colston,  Williams, 
a,  Phelps,  Constable,  Milter,  McLane, 
ccr,  Graaon,  George,  Thomas,  Shrivef, 
ler,  Biser,  Annan,  Slippington,  Stephenson, 
enry,  Magraw,  Garter,  Hardcastle,  Gwinn, 
art,  of  Naitiaiore  city,  Sherwood,  of  Baltic- 
city,  Ware,  Neill,  John  Newcomer.  Har^ 
Mickal  Newcomer,  Brewer,  Anderson, 
^day,  Fitzpatrick,  Parke,  Shower,  Coekey 
trown — 42. 

the  amendment  was  rejected. 
12  o^clock,  p.  m. 
.  Moxaasi  moved  that  the  ConTeotionadr 

.  Bo  ins  movad  that  the  qnaatmtt  be  taken 
as  and  anya. 


■W%i^%ttDinnl»i4d;> 

Appe«f6d  an  ffallew^:  .    .      f 

'  40irnurile^-«-Memrtf.ChapMi<Bi«'t«Mevgas, 
Biakiatone,  Dent,  'Lee,  Donaldaon*  Randall, 
Keirt,  BeH,  John  Dnnoia,  Hicke,  Hodboo,  Goldsr 
boro«gh>  Bee«efeton.Phalpa.  Bowie,  Took,  Spiigg, 
McCubbin,Bowling,Diriekaon,McMMUr,  HeaK», 
Fooka,  Jehnaen,  Thawley,  Sehley,  Kilgour^ 
Waten  and  Smith~»30. 

JVegofiee — Messrs.  Howard,  Welch,  Cbandleis 
Lloyd,  Sherwood,  of  Talbot,  Colatoa,  Constable, 
Miller,  McLane,  Spencer,  Gnaon,  George, 
-Thomas,  Shriver,  GaiCher,  Biser,  Annan,  Sajp- 
pington,  Stephenson,  MeHenryi  Magraw,  Carter, 
Hardeaetle,  Gwinn,  Stewart,  of  Battimore  eity; 
Sherwood,  of  Baltimore  city,  Ware,  NeiB,  Joha 
Newcomer^  If erbhiefMlehael  N«wcomeT,Brewer, 
Anderson,  Hollyday,  FitzpatHck,  Parke,  Showei; 
Coekey  and  Brown->-39. 

So  the  Convention  refused  to  adjourn. 

Mr.  BowxK  HKived  that  there  be  a  call  of  the 
Convention. 

Mr.  Blakistouk  moved  that  the  Oenfention 
adjourn, 

Which  motion  waa  agreed  to, 

And  the  Convention  aoeordingly  adjourned 
ttntil  Monday  morning,  9  oWook. 

Errata.  In  the  lemarka  of  Mr.  Jonir  Dnir* 
ms,  ofChe  third  of  April,  published  In  vol.  ii, 
No.  17,  the  following  errors  appeared: 

In  th^  sooond  column,  fifth  ptrag  apb,  ''eon« 
troveray^' is  oMd  for  •'eourtesy.^'  in  the  sixth 
•'unfitted*' lor  ^unsettled."  In  the  eighth,  ^Hri- 
flingly"  for  «*triplingly.»  -In  the  ninib,  '•hisMS** 
is  substituted  for  "lines.*'  In  Urn  twUk*  *^%vhMe*' 
ought  to  liave  been»  and  not  ''when.**  At  the 
close  of  the  eleventh  it  should  be  ''times."  li^ 
the  twelfth,  it  should  be  *'individualiiy*'  and  not 
"identity.**  In  the  sixteenth,  it  should  be 
"SoloDs*,**  and  the  latin  word,  at  the  cloae  of  the 
aame  paragraph,  should  be  *'«cttin**  In  the 
last  column,  twenty-third  paragraph,  *<  wish'* 
ahould  have  been  **lusty**and  *'paiQod**  should  b^ 
*<pQiaed.** 


MONDAY,  May  12th,  1851. 


The  Convention  met  at  nine  o^loek. 
Prayer  waa   made  by   the   Rev.  Mr«  Gatr* 

FITM. 

The  nroceedregs  of  Skturday  wen  read. 

Mr.  Wrlls,  chairman  of  the  committee  on 
accounts,  stated  that  the  journal  of  aecounts  had 
been  closed,  and  therefore  asked  that  the  com* 
mHtee  be  discharged  from  farther  the  considera- 
tion thereof. 

On  the  question  being  taken  on  discharging  the 
committee,  it  was 

Determined  in  the  affirmative. 

The  PRRstDRNT  presented  several  accoonti 
againat  the  Conventioo. 

Which  were  read. 

And  laid  on  the  table. 

Mr.  DbHAtnovi  chairman  of  the  select  eom« 


nittae  on  the  tabject  of  Utmm$9Ut9i  to  tbo 
ConventioD,  that  tbej  bad  coOiUeced  tho  Taripat 
;nemoriato  rfii^rf«d  to  flaid  eommittao  on  that 
;llil^aet»  aad  w«fo  of  opinioD,  that  it  .waa  a  tub- 
j^t  more  proj^rlj  belonginf  to  the  leg Ulaiurai 
.and  aaked  to  bo  diaebargad  from  tfao  further  ooo* 
aideratioo  thereof. 

Mr.  W^»am,in'  behalf  of  hinielf  and  Mr. 
*FooKt,  the  minority  of  the  oommittee,  proposed 
|a  report  the  following: 

''At  the  time  when  the  rotes  of  the  qualified 
Toterathall  be  taken  for  the  adoption  or  rejeo- 
lion  of  this  Constitution,  the  additional  see- 
tjon,  in  the  vords  foiiowiQg»  to  wit:  *No  li- 
joeose  to  traffic  in  iotoxiealiog  liquors  shall  be 
granted  in  any  ward  of  the  city  of  BaHiroore*  or 
any  of  the  election  dintrieta  in  either  of  the  eoun- 
.ties  of  this  8tate»  after  a  majority  of  the  rotes 
of  such  ward  or  election  district,  at  aay  |eoeral 
election,  shall  rote  agjpuiM  muting  sueh  licenses 
«nd  until  such  decision  snail  be  rerersed  at  a 
subsequent  general  election,*  shall  be  8e{>arately 
aubmiited  to  the  rotors  for  adoption  or  rejectloo, 
in  the  form  following,  to  wiu  A  separate  ballot 
may  be  giren  and  depoeited  in  a  separate  box. 
Upon  the  ballots  giren  for  said  separate  section 
ehall  be  written  or  printed,  the  words  *for  the 
license  section;'  and  upon  the  ballots  giren 
sgainst  said  seetion,  in  like  manner,  the  words, 
'^^ainst  the  license  section.*  If  a  majority  of 
the  rotes  cast  are  in  faror  of  the  section,  it  snail 
be  a  part  of  the  Constitution,  and  the  General 
Assembly  at  iu  first  session,  shall  pass  such  law 
or  laws  as  may  be  necessary  to  giro  U  effect  and 
operation.*' 

Mr.  WuiE  taid: 

That  as  a  memW  of  the  minority  of  the  com- 
ttrittee,  he  thought  it  would  be  proper  to  say  on 
behalfof  himself  and  those  composing  the  com- 
mittee, that  they  were  desirous  of  reporting  a 
section  on  the  subject  of  licenfos,  conformable 
to  the  prayers  of  numerous  petitioners.  He  did 
not  know  whether  it  would  be  in  order  to  submit 
a  minority  report  on  the  subject  or  not. 

Mr.  WaioHT  obserred,  that  he  concurred  with 
the  honorable  chairman  of  the  committee  in  all 
the  riews  aet  forth  in  Iho  report  of  the  majority. 
He  had  seen  the  blighting  influence  of  all  the 
temperance  morements  wbei*  they  attempted  to 
call  to  their  aid  the  legtslatire  power.  The  only 
successful  method  of  stemming  the  tide  of  intem- 
peram^,  was  by  a  resort  to  moral  suasion.  Such 
was  the  make  and  organization  of  the  American 
people.  They  were  not  rife  at  this  time,  for  that 
aort  of  action. 

There  had  been  temperanoe  societies  in  Queen 
Anne's  county,  and  a  bare  appeal  on  their  be* 
half  to  the  legislature,  had  had  the  most  blight- 
ing consequences.  He  was,  therefore,  as  a  tem- 
poVance  man,  for  those  reasons,  opposed  to  the 
insertion  of  a  prorision  in  the  Constitution  on 
the  subject  of  temperance. 

Mr.  Smith  expressed  a  hope,  on  account  of  a 
very  general  wish  on  the  part  of  the  people  of 
his  section  of  the  State',  that  this  Conrention 
would  adopt  an  additranal  section  on  the  subject 
pf  lieencesy  to  be  roted  upon  at  the.  same  time 


ia  ^ 


Ths» 

to  i6- 


aStfifti 


tokass 


ni  the&ew Gonstltntioiu    ShaJnU  Om 
qusttlOn,  necfSre  a  wi$$ontf  of  thn 
people,  then  it  should  hm  incQcporated 
Ooostitutaen. 

Mr.  BocRawav,  president,  p**.  Im. 
tkm  made  as  the  Chair  nndorsfood, 
charge  the  oommittee  fnoi  the  fortbcr 
ration  of  the  subject.    If  ibo  object 
plated  by  gentlemen  is  not  Inlietoded  to 
Constitution,  the  chair  is  at  •  Ion  to 
it  can  be  brought  before  the  Cosrre&taon. 

Mr.  WtBca.    It  is  true  a  asoCion 
discharge  the  committee,  but  I  vnbed 
whether  it  would  oe  in   order   for  m 
a  committee  to  propose  a  apoetfie  artiele. 

The  Caaia.    Certainly,  air. 

Mr.   Wzaaa.    I  will  read    the   seetioe 
propose  to  be  roted  lor  outeido  of  the 
tion.  • 

Mr.  Howard  roae  to  a  point  of  order— thsttht 
order  adopted  on  the  eighth  inataDt,  in  r^siia 
to  the  ongination  of  new  biisineaa;  it  wm  w 
competent  to  reeeire  the  report  of  the  Bsjocitr 
and  mioorlty  of  saki  committee. 

The  Cbaie  ruled  the  report  and  mAetitatoo* 
of  order,  on  the  ground  that  under  the  cmmt| 
order,  no  report  ooold  he  made,  ezeept  Irooiifai 
rerisory  committee. 

The  Conrention  then  reeumed  theeonsidsi 
tkm  of  the  order  suhrnKted  by  Mr.  Tbomu,  as 
Saturday  night,  that  the  order  of  the  Oanvcatia 
mored  by  Mr.  Howano,  aad  ado|iled  oa  *e 
eighth  hiaient,ahaJJ  not  be  oooelraed  as  tffky 
ing  to  the  report  on  theeleetire  freachise  aad  os 
the  colored  population. 

The  order  waa  then  adopted. 

Mr.  CsAimnna,  of  Kent,  moved  e  cdefte 
Conrention; 

Which  was  ordered,  and 

The  Doorkeeper  was  deipntahed  for  the 
members. 


roTi  er  tbaiiks  to  tub 

Mr.  Howaan  rose  and  said: 

With  the  permissioo  of  the  OooToatiee,  I  wiS 
arail  myself^of  this  moment  of  leiaore  in  ordv 
to  propoee  the  discharge  of  a  dntj,  which  is  wt 
agreeable  to  myself,  and  which  1  em  sme  will  tie 
satisfactory  to  the  Conrention. 

It  is  one  of  those  dutaea  we  will  hare  te  ps^ 
form  before  we  adjourn,  and  I  think  aaay  bt » 
well  done  now  as  at  any  other  moiBeflit;  aad.  1 
hare  great  pleasure  in  being  the  onn  of  t^ 
Conrention  on  this  subject^-I  thermce  b^fc) 
submit  the  following  resolution : 

RisQhid,  That  the  tiianks  of  thia  Coef«&e 
be,  and  they  are  hereby  tendered  to  the  Hss- 
John  G.  CHarMAW,  for  the  dignified,  inpartai 
and  able  manner  in  which  he  has  diaebaiged  tfe« 
arduous  end  responsible  duties  of  the  chair  da- 
rioa  its  protracted  session. 

Which  waa  read,  and 
On  motion  of  Mr.  Howaao, 

Was  unanimously  adopted. 

The  Doorkeeper  har ing  retnmed«  nsortsdlkiS 
in  obedience  to  the  order,  he  had  notiied  ths  il^ 
sent  members  th«t  their  attendanoe  in  the  Or 
rention  was  required.^ 
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BLBCTIVS  yUAMCBUE. 

Mr.  CsAMBBKB,  of  Kent,  nioved  that  the  Cod- 
TentioD  take  Dp  for  consideratioQ  the  report  of 
the  eominittee  on  the  Elective  Franchise,  irre- 
spectiye  of  any  further  proceedings  bad  thereon 
io  committee  of  the  whole. 

And  the  queition  having  been  taken,  it  was 

Determined  in  the  affirmatire. 

The  report  having  been  read-* 

Mr.  Crahbbiii,  of  Kent,  moved  to  amend  the 
first  section,  bj  strildng  out  in  the  fourth  line, 
the  words  ^'Howard  District.'* 

Mr.  CRAHBBRt  said,  the  second  section  was 
one  on  which  a  great  deal  had  been  said.  It 
involTed  all  the  various  propositions  that  had 
been  designed  for  the  protection  of  the  ballot 
box  firom  corrupt  influence.  His  own  opinion 
was  that  it  might  be  materiallv  curtailed  with- 
out injuring  its  practical  effect,  but  tliese  expres* 
lions  had  been  deliberately  inserted,  and  at  this 
nsge  of  the  session  he  would  not  suggest  an  al- 
teration. The  provisions  in  the  third  and  fomth 
lections  would,  he  thought,  be  found  to  be  so 
minute  and  so  much  in  detail,  aa  to  be  quite  ob- 
ieettonable.  He  had  preaaied  ft  substitute  for 
the  oath  set  out  in  tbe  bill,  which  would  be 
found  qttite  as  eofflprahenstve  in  substance,  and 
in  fewer  words  and  whiek  would  serve  as  an 
)ath  for  all  officers  oc'  every  grade,  thua  supers^ 
ling  all  other  and  special  Mthsofoffiee.  The 
fifth  seel  ion  he  proposed  should  ramaiii  as  it  is 
ariih  a  aiagle  verbal  alteiatioo. 

He  belioived  by  tlieee  aaModmeiits  the  Cofi« 
reation  would  aeeura  the  objects,  wbiob  ia  their 
bnner  action  on  this  bill  thev  had  decided  to 
idopt.  With  thia  explanatioQ  he  wo«ld  aulMiit 
lis  amendmoBla  and  leave  them  to  the  direotica 
)f  the  CoventioD. 

The  qnestion  was  thea  taken  on  the  amend- 
nent  which  was  agreed  to. 

Mr.  FooKS  moved  further  to  amend  the  first 
lection,  by  iosertiofi:  after  the  word  **hekl,^'  io  the 
leventh  line,  the  following  : 

'*  After  having  uIloo  an  oath,  (if  not  eonseien* 
iously  scrupulous,  and  in  such  ease,  affirmetion,) 
bat  be  has  not  received  and  will  not  receive  any 
ee  or  reward  for  h'n  vote  at  said  eleetioB,  and 
hat  he  has  not  given  or  offered  to  give  and  will 
jotgive  or  offer  to  give  directly  or  indirectly  any 
ee  or  reward  er  bribe,  or  assist  in  bribing  or 
nfluencing  any  voter  at  aaid  election  or  to  in* 
luce  any  person  not  to  vote  at  said  eleotion." 

Determmed  In  the  negative. 

Mr.  FooES  demanded  the  yeas  and  ni^,  which 
rare  not  onlered* 

Mr.  Stbwabt,  of  Baltimore  oity,  moved  to 
mend  the  first  section,  by  striking  out  from  the 
vord  •'ballot"  in  the  eighth  line,  to  the  end  of  the 
action. 

Mr.  Stbwabt,  of  Baltimore  city,  obaerved  that 
le  had  made  the  motion  to  atrilce  oet,  beemnse 
he  section  thus  amended  would  better  harmonize 
rith  tbe  refusal  of  the  Convention  to  distrlet  tbe 
ounty  or  the  city  of  Baltimore.  That  was  wm  a 
ettled  question;  the  amendment  intimated  by  hia 
riend  from  Carroll.  (Mr.  Parke,)  would  be  per- 
bctly  gratified  fay  the  saceeaa  of  the  owtioa  to 
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Strike  out.  The  only  effect  of  the  aectioB  as  re- 
ported waa  in  regarcl  to  the  division  of  the  State 
into  Coogrtssional  districts,  and  it  was  only  be- 
cause of  its  onerous  and  restrictive  operation  upon 
his  consUtoents,  that  he  (Mr.S. )  opposed  its  adop- 
tion and  made  his  motion  to  strike  out.  The 
Convention  were  fully  apprised  of  tiie  jgreat 
numberof  monthly  tenantcies  which  existed  m  the 
Qity  of  Baltimore;  that  mode  of  renting  was  so 
general  as  to  liave  almost  the  character  of  a  local 
usage — the  humble  occupants  of  small  houses 
selected  their  residences  in  view  of  their  conti- 
guity to  their  places  of  business  and  employment; 
and  it  was  tbe  bounden  duty  of  the  Ck>nvention  to 
protect  their  rights,  as  much  as  the  rights  of  those 
occupying  more  elevated  positions  in  the  commu- 
nity. Among  these  rights,  their  right  of  suffrage 
had  been  on  all  hands  proclaimed  as  of  ines- 
timable value;  and  yet  the  section  as  reported, 
tended  to  embarrass  tbe  exercise  of  that  right  so 
as  to  amount  virtually  to  a  denial  of  the  right  itself. 
Take  this  instance:  suppose  a  mechanic  has  rented 
a  house  In  the  western  part  of  tbe  city,  because  of 
its  oonvenience  to  his  business — alter  a  residenee 
of  two  or  three  months,  tbe  necessities  of  his  oc- 
cupatk>n  induce  him  to  go  to  Canton,  in  the  eaat- 
ern  section  of  tiie  city.  Is  be  to  be  compelled  te 
travel  some  six  or  seven  miles,  in  all,  to  cast  hia 
vote  for  a  representative  in  Congress,  who  repre- 
sents Uie  cily,  whether  he  come  from  one  section 
or  tbe  other?  Wherever  he  might  vote,  he  would 
vote  for  a  representative  of  Maryland  in  the  Con- 
gress of  the  united  States;  and  inasmneh  as  the 
Convention  had  justly  thrown  every  impedineBt 
in  the  way  of  fraudulent  voting,  it  would  be  seen 
that  the  voter  would  be  put  to  inconrenfenee 
without  any  equivalent  public  good.  As  tbe 
Coovention  bad  wisely  determined  to  regard  Bal- 
timore as  an  unit,  and  not  to  cut  her  up  and 
divide  her  into  sections,  it  would  be  oppressive 
and  unjust  to  trammel  the  voter  by  the  provlalons 
of  the  section  referred  to. 

It  was  our  republican  theory,  that  the  right  of 
suffrage  should  be  as  free  as  the  air  we  breathed, 
and  he  (Mr.  8.)  would  never  consent  here  or 
elsewhere  to  adopt  any  course  which  would  pre- 
vent the  theory  from  bemg  carried  out  in  praotioe. 
He  spoke  not  for  Buncombe — that  shadowy  and 
mysterious  power,  to  whose  oracular  responses 
some  were  disposed  to  listen.  It  waa  not  included 
in  the  peculiar  locality  from  which  he  came,  but 
he  spoke  in  his  representative  character  to  guard 
hi^  oonstituenta  finom  the  manifest  injuatiee  con- 
templated by  this  section,  to  vindicate  one  of 
their  most  precious  rights,  and  to  claim  for  tbeuL 
from  a  Maryland  ConTcntion,  what  waa  granted 
to  all  other  citizens  out  of  Baltimore,  and  which 
could  not  be  withheld  without  a  violation  of  re- 
publican doctrines. 

Mr  McLavb  desired  to.soggest,  rather  thaii  to 
make  an  objection  to  the  insertion  of  thia  cfauMe 
as  a  part  of  the  Constitution.  He  regretted  very 
much  that  he  had  not  had  an  oppeciunity  earlier 
of  making  that  suggeationibut  he  believed  Ihe 
chairman  who  hadcbarge  of  the  eoamlttae, 
would  give  it  the  aame  importance  that  he  [Blr» 
McL  ]  did.    He  had  h«retolbre  said  that  he  coft« 


mlttee  on  the  tabjeet  of  WnMumM^A  to  the 

CoDveDiioo,  that  tbej  bad  eooiideced  tba  vaciput 
jneniorialft  rol^rf«d  to  iaid  eommittae  on  tbtt 
.aubjaot^  aad  w«i9  of  opinion,  that  it  wan  a  sub- 
j^t  more  proj^erl^  belonging  to  the  leg itlatura, 
,and  asked  to  bo  diaebargaa  from  U»  furthar  oon* 
aidoration  thereof. 

Mr.  Wxaaa,  in',  behalf  of  binielf  and  Mr. 
"Fooks,  the  minority  of  the  committee,  proposed 
,ta  report  the  followiogs 

"At  the  time  when  the  rotas  of  the  qualified 
Tolers  shali  be  taken  for  tba  adopUon  or  rejoo- 
lioR  of  this  Constitution,  tho  additional  see- 
tjon,  in  the  words  following,  U»  wit:  'No  li- 
oonse  to  traffic  in  intoxicating  liquora  shall  bo 
granted  in  any  ward  of  the  city  of  BaHiRiora«  or 
any  of  the  election  districtB  in  either  of  the  eoun- 
.ties  of  this  State,  after  a  msjority  of  the  votes 
of  such  ward  or  election  district,  at  any  |eoertl 
election,  shall  vote  Hasinat  gianttng  such  licenses 
and  until  such  decision  shell  be  revened  at  a 
subsequent  general  election,*  shall  be  sefkarale^ 
eubmitted  to  the  voters  for  adoption  or  rejection, 
in  the  form  following,  to  wit:  A  separate  ballot 
may  be  given  and  deposited  in  a  separate  box. 
Upon  the  ballots  given  for  said  separate  section 
shall  be  written  or  printed,  the  words  *for  the 
license  section;*  and  upon  the  ballots  given 
sgainst  said  section,  in  like  manner,  the  words, 
^g^nst  the  license  section.*  If  a  roejority  of 
the  voUs  past  are  in  favor  of  the  section,  it  shall 
be  a  part  of  the  Cooetitution,  and  the  General 
ikesembly  at  iu  first  session,  shall  pass  such  law 
qr  laws  as  may  be  necessary  to  ^ve  tt  effect  and 
operation.*' 

Mr.  WuiE  taid: 

That  as  a  memW  of  the  minority  of  the  eom- 
neittee,  he  thought  it  would  be  proper  to  say  on 
tehalfof  himself  and  those  composing  the  com- 
mittee, that  they  were  desirous  of  reporting  a 
section  on  the  subject  of  licences,  conformable 
to  the  prayers  of  numerous  petitioners.  He  did 
not  know  whether  it  would  be  in  order  to  submit 
a  minority  report  on  the  subject  or  not. 

Mr.  WaiGHT  obeerved,  that  he  concurred  with 
the  honorable  chairman  of  the  committee  in  all 
the  views  set  forth  in  thn  report  of  the  majority. 
He  had  seen  the  blighting  influence  of  all  the 
temperance  movements  whei*  they  attempted  to 
cell  to  their  aid  the  legislative  power.  The  only 
successful  method  of  stemming  the  tide  of  intem- 
peram:ej  was  by  a  resort  to  moral  suasion.  Such 
was  the  make  and  organization  of  the  American 
people.  They  were  not  rife  at  this  time,  for  that 
sort  of  action- 

There  had  been  temperance  societies  in  Queen 
Anne's  county,  and  a  bare  appeal  on  their  be* 
half  to  the  legislature,  had  had  the  most  blight- 
injs  consequences.  He  was,  therefore,  as  a  tern* 
perance  man,  for  those  reasons,  opposed  to  the 
insertion  of  a  provision  in  the  Constitution  on 
the  subject  of  temperance. 

Mr.  Smith  expressed  a  hope,  on  account  of  a 
very  general  wish  on  the  part  of  the  people  of 
his  section  of  the  State',  that  this  Convention 
would  adopt  an  additional  section  on  the  subject 
9j[  licences,  to  be  voted  upon  at  the.  same  time 


as  the  new  Constltntlon.  flbeinld  the 
quelitibn,  necfiive  a  milnrity  of  the  Yotes  nf  the 
pcMSple,  then  it  should  bo  incoiporaled  in  lbs 
OootsUtutien. 

Mr.  BucHAwaw,  president,  pre.  tern.  The  Bae> 
tkm  made  ae  the  Chair  nnderstood,  was  to  dis- 
charge the  oommittee  from  the  Ihrtiier  oonside 
ration  of  the  subject.  If  the  objact  eootes- 
plated  by  gentlemen  is  not  iotended  lo  aieet  tfas 
Constittttion,  the  chair  is  at  a  loas  to  know  liov 
it  can  be  brought  l>efore  the  Conventioii. 

Mr.  Waaaa.  It  is  true  a  nMitloa  was  snade  ta 
discharge  the  committee,  but  I  wished  to  knew 
whether  it  would  ne  in  order  for  a  aninoriiy  «f 
a  oommittee  to  propose  a  specifie  artlole. 

The  Cnaia.    Certainly,  sir. 

Mr.  Wnaa.  I  will  read  the  eeelioa  wi 
propcse  to  be  voted  for  ouiekleof  tb*  Oaostte- 
tion. 

Mr.  Howaan  roae  to  a  point  of  oideiw-tliat  the 
order  adopted  on  the  eighth  instant,  in  rdatioe 
to  the  ongination  of  new  bosineae;  it  waa  not 
competent  to  receive  the  report  of  tiie  awjonty 
and  minority  of  said  committee. 

The  GHAia  ruled  the  report  and  anhstilale  out 
of  order,  on  the  ground  that  under  tlia  osialiBg 
order,  no  nport  ooold  be  made,  ezeept  inm  the 
revisory  committee. 

The  Convention  then  resumed  th*«oaaideta 
tion  of  the  order  submitted  by  Mr.  TMOKaa,  ea 
Saturday  night,  that  the  order  of  the  Osoveatiaa 
moved  by  Mr.  Howaud,  and  adopted  «■  the 
eighth  instant,  shall  not  be  eenetmad  an  apply- 
ing to  the  report  on  the  eleetive  fnaeliiaB  and  en 
the  eoloied  population. 

The  order  was  then  adopted. 

Mr.  CRAMBBas,  of  Kent,  moved  •  eallerfte 
Convention; 

Which  was  ordered,  and 

The  Doorkeeper  wasdespatehcdfor  the 
memben. 


vers   CF  TBAKKS   TO  m  TBBBID] 

Mr.  Howian  rose  and  said: 

With  the  permimion  of  the  ConveBtioQ,  I  will 
avail  myselfof  this  moment  of  leisore  in  order 
to  propoee  the  discharge  of  a  duty,  which  k  veiy 
agreeable  to  myself,  and  which  I  am  sure  vill  be 
satisfactory  to  the  Convention. 

It  is  one  of  those  duties  we  will  have  te  per> 
form  before  we  adjourn,  and  I  think  amy  be  as 
weU  done  now  as  at  any  other  momeets^id,! 
have  great  pleasure  in  being  the  oqgut  of  the 
Convention  on  this  subjeet^l  therefdre  b^  to 
submit  the  following  reeolution : 

RisQhed,  That  the  thanks  of  this  Oaovmrtkm 
be,  and  they  are  hereby  tendered  to  the  Hoe. 
John  G.  CHAPMAif,  for  the  dignified,  iaepaital 
and  able  manner  in  which  he  has  disdierged  the 
arduous  and  responsible  duties  of  the  chair  de» 
ring  its  protracted  session. 

Which  was  read,  and 
On  motion  of  Mr.  HowaaD, 

Was  unanimously  adopted. 

The  Doorkeeper  havhur  returned,  raBOftedthat 
in  obedience  to  the  order,  he  had  notified  the  eb> 
sent  members  that  their  attendaace  ia  the  Cbe- 
vention  was  required.^ 
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BLtCnVS  yEAMCBUB. 

Mr.  CiAMBBKB,  of  Kent,  n6oved  thtt  the  Con- 
rentioo  ttke  Dp  for  contkontioii  the  report  of 
he  committee  on  the  Electite  Franchise,  irre- 
pectire  of  toy  farther  proceedings  bad  thereon 
D  committee  of  the  whole. 

And  the  question  having  been  taken,  it  was 

Determined  in  the  affirmatire. 

The  report  having  been  read-* 

Mr.  Crambbbs,  of  Kent,  nM>ved  to  amend  the 
rst  section,  bj  strilring  out  in  the  fourth  line, 
le  words  **Howard  District.'^ 

Mr.  CHAHBBBt  said,  the  second  section  was 
ne  on  which  a  great  deal  bad  been  said.  It 
iTolved  all  the  rariom  propositions  that  had 
sen  designed  for  the  protection  of  the  ballot 
)x  from  corrupt  influence.  Hia  own  opinion 
as  that  it  might  be  matertallT  curtailed  with- 
it  injuring  its  practical  effect,  but  these  expres* 
3ns  had  been  deliberately  inserted,  and  at  this 
ige  of  the  session  he  would  not  suggest  an  al- 
ralion.  The  provisions  in  the  third  and  fomth 
ctioos  would,  he  thought,  be  found  to  be  so 
ioute  and  so  much  in  detail,  as  to  be  quite  ob- 
stionable.  He  had  preaaied  a  substitute  for 
B  oath  set  out  in  the  bill,  which  would  be 
imd  qnite  as  eofflprahensive  in  snbetance,  and 

fewer  words  and  wtuck  would  serve  as  an 
th  for  all  offieers  oc  every  grade*  thus  auperae- 
igall  other  and  special  <wtha  of  office.  The 
ii  section  be  proposed  shoald  ramaio  as  it  is 
th  a  single  verbal  alteiatioo. 
He  believed  by  these  amendmeiits  the  Con. 
ition  would  seeuro  the  objecu,  whiob  in  their 
mer  action  on  this  bill  thev  had  decided  to 
>pt.    With  thia  explanatioo  he  wo«ld  aiibmit 

amendmenta  and  leave  them  to  the  diraotaoQ 
the  Covention. 

The  qneation  was  then  taken  on  the  amend- 
Dt  which  waa  agreed  to. 

Ar.  FooKS  moved  farther  to  amend  the  first 
tion,  by  iBsertinfc  after  the  word  "held«*'  in  the 
cnth  line,  the  following  : 
■After  having  uken  an  oath,  (if  not  eonseien* 
isly  scrupulous,  and  in  such  ease,  affirmation,) 
\  be  has  not  received  and  will  not  receive  any 

or  reward  for  hn  vote  at  said  electioB,  and 
t  he  has  not  given  or  offered  to  give  and  will 
give  or  offer  to  give  directly  or  indirectly  any 

or  reward  or  bribe,  or  assist  in  bribing  or 
leocing  any  voter  at  said  election  or  to  in« 
9  any  person  not  to  vote  at  said  eleotion.*' 
'etermined  in  the  negative, 
[r.  FooKS  demanded  the  yeas  and  ni^ya,  which 
e  not  ordered* 

r,   Stswabt,  of  Baltimore  city,  moved  to 

nd  the  first  section,  by  striking  out  from  the 

i  •'ballot"  in  the  eighth  line,  to  the  end  of  the 

ion. 

r.  Stbwabt,  of  Baltimore  city,  observed  that 

ad  made  the  motion  to  strike  o«t,  beemuse 

leetionthas  amended  would  better  harmonize 

the  refusal  of  the  Convention  to  dbtrbt  tho 
ty  or  the  city  of  Baltimore.  That  was  now  a 
sd  question;  the  amendment  intimated  by  hie 
d  from  Carroll.  (Mr.  Parke,)  would  be  per- 
y  gratified  fay  the  saeeess  of  the  motioa  to 
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strike  out.  The  onlv  effect  of  the  sectien  as  re- 
ported was  ID  regard  to  the  division  of  the  Stale 
into  Congressional  districts,  and  it  was  only  be> 
cause  of  its  onerous  and  restrictive  operation  upon 
his  coqstitnents,  that  he  (Mr .8. )  opposed  its  adop- 
tion and  made  his  motion  to  strike  out.  Toe 
Convention  were  fully  apprised  of  tiie  jgreat 
number  of  monthly  tenantcies  which  existed  m  the 
oity  of  Baltimore;  that  mode  of  renting  waa  so 
general  as  to  have  almost  the  character  of  a  local 
usage^the  humble  occupants  of  small  houses 
selected  their  residences  in  view  of  their  conti- 
guity to  their  places  of  busine«s  and  employment; 
and  it  was  the  bounden  duty  of  the  Convention  to 
protect  their  rights,  as  much  as  the  rights  of  those 
occupying  more  elevated  positions  in  ihe  commu- 
nity. Among  these  rights,  their  right  of  suffrage 
had  been  on  all  hands  proclaimed  as  of  ines- 
timable value;  and  yet  the  section  as  reported, 
tended  to  embarrass  the  exercise  of  that  right  so 
as  to  amount  virtually  to  a  dental  of  the  right  itself. 
Take  this  instance:  suppose  a  mechanic  has  rented 
a  house  In  the  western  part  of  the  city,  because  of 
its  convenience  to  his  business — alter  a  residence 
of  two  or  three  months,  the  necessities  of  hia  oc- 
cupatk>n  induce  him  to  go  to  Canton,  in  theeaat- 
em  section  of  tiie  city.  Is  he  to  be  compelled  to 
travel  some  six  or  seven  miles,  in  all,  to  oast  hia 
vote  for  a  representative  in  Congress,  who  repre- 
sents  Uie  ci/y,  whether  he  come  from  one  section 
or  the  other?  Wherever  he  might  vote,  he  would 
vote  for  a  representative  of  Maryland  in  the  Con- 
gress of  the  united  States;  and  inasmuch  as  the 
Convention  had  justly  thrown  every  impedinent 
in  the  way  of  fraudulent  voting,  it  would  be  seen 
that  the  voter  would  be  put  to  inconvenience 
without  any  equivalent  pubHe  good.  As  tbo 
CoQYCDtion  had  wisely  determined  to  regard  Bal- 
timore as  an  unit,  and  not  to  cut  her  up  aad 
divide  her  into  sections,  it  would  be  oppressive 
and  unjust  to  trammel  the  voter  by  the  provialooe 
of  the  section  referred  to. 

It  was  our  republican  theory,  that  the  right  of 
suffrage  should  be  as  free  as  the  air  we  breathed, 
and  he  (Mr.  8.)  would  never  consent  here  or 
elsewhere  to  adopt  any  course  which  would  pre- 
vent the  theory  from  bemg  carried  out  in  practice. 
He  spoke  not  for  Buncombe — that  shadowy  and 
mysterious  power,  to  whose  oracular  responsee 
some  were  disposed  to  listen.  It  was  not  included 
in  the  peculiar  locality  from  which  he  came,  but 
he  spoke  in  his  representative  character  to  guard 
hia  constituenta  from  the  manifest  injustice  coo- 
ismplated  by  this  section,  to  vindicate  one  of 
their  most  precious  rights,  and  to  claim  for  them, 
from  a  Maryland  Convention,  what  waa  granted 
to  ail  other  citizens  out  of  Baltimore,  and  which 
could  not  be  withheld  without  a  violation  of  re- 
publican doctrines. 

Mr  McLavb  desired  to  suggest,  rather  tiMA  to 
make  an  objection  to  the  insertion  of  thia  daine 
aa  a  part  of  the  Constitution .  Ho  regretted  very 
mnch  that  he  had  not  had  an  opportunity  earlier 
of  making  that  suggeattonibuthe  believed  the 
chairman  who  had  charge  of  the  committee, 
wouki  give  it  the  aame  importance  that  he  [Mr* 
McL  ]  did.    He  had  h«retolbre  said  that  he  eoft« 
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way.  They  not  only  had  the  right  to  preaeribe 
who  ibottid  TOto,  bat  he  diatiocUy  affirmed  they 
had  exerei^ed  that  right  in  the  moat  emphatic 
terma.  They  bad  done  so  by  reference  to  the 
qualificatioDS  required  hy  the  laws  of  this  State 
lor  voters  of  members  of  the  House  of  delegates. 
Why  can  the  wme  persons,  who  vote  for  deie- 
gates,  vote  for  members  of  Coogress?  For  the 
sole  reaion  thai  the  ConstitutioD  of  the  United 
States  has  so  declared,  when  the  State  authority 
defines  the  qualification  of  a  voter  for  the  House 
of  Delegates,  forthwith  the  article  in  the  Constitu- 
tion of  the  United  States  takes  up  the  definition, 
and  by  reference  to  its  terms,  adopts  it  as  com* 
pletely  as  if  It  repeated  those  terms  without  a 
reference  to  the  definition  gven  by  the  State. 
The  State  most  certainly  defines  the  qualifica* 
tion,  but  it  does  so,  exactly  because  the  United 
Statea  delegates  to  the  State  the  authority  to  do 
it  This  delegated  authority  gives  ample  power 
to  the  State,  and  having  no  limitation,  we  assur* 
ediy  cannot  violate  it  by  acting  in  exact  parsu- 
«oce  to  it  What,  he  asked,  has  South  Carolina 
or  her  proceedings  to  do  with  the  matter?  We 
are  not  proposing  seoession — ^nor  are  we  oppo- 
sing, resisting,  or  even  complainingof  any  enact- 
ment of  the  United  States,  in  the  Coostttution  or 
in  tlie  laws  of  Congress.  We  were  on  the  con- 
trary, exereising  a  power  in  acknowledged  obe- 
dienoe  to  its  au&ority.  The  great  leading  dis- 
tinction, he  would  repeat  is  tbis,  that  while  the 
Oonstttution  of  the  United  Sutes  has  in  the 
broadest  terms,  delegated  to  the  States,  the  au- 
thority to  define  the  qualification  of  those  who 
are  to  vote,  it  has  no  where  given  any  authority 
to  prasoribe  qualifications  to  those  who  were  to 
be  voted  for.  This  was  reserved  to  itself  and 
the  States  eould  not  add  to  or  take  from  such 
qoaliteatioM. 

Ha  had  before  had  occasion  to  advert  to  this 
doctrine,  and  desired  to  be  perfectly  understood 
in  regard  to  it.  He  insisted,  that  prescribing 
the  age  of  a  voter,  was  defining  a  qualification; 
lireaeribing  a  residence  of  six  months  in  a  par- 
ticalar  portion  of  the  State  was  a  qualification. 
If  this  theory  is  to  be  adopted,  that  the  State  has 
no  delegated  power  to  define  in  every  respeett 
the  qualification  of  a  voter,  let  us  not  exercise 
it  in  anv  respect.  Blot  out,  you  most,  every 
restriction;  consistency  will  necessarily  require 
yon  to  dispense  with  age,  residence,  and  every 
thing  eke.  He  repeated,  therefore,  that  there 
was  00  ground  for  exception  to  the  plan  pro- 
posed, and  he  deemed  it  essential  to  secure, 
what  be  had  heard  so  much  talked  of,  '^equality 
•frights." 

Mr.  Brown  'wanted  to  present  a  practical 
view  of  tbis  question.  The  Constitution  said 
**every  free  white  mals  citizen,  who  had  resided 
in  this  Stste  twelve  months,  and  in  a  county  six 
months  preceding  an  election,  should  have  a 
right  to  vote  for  delegates."  That  was  what 
nobody  would  controvert.  The  constitution  of 
the  United  States  gave  every  man,  who  was  en- 
titled to  a  vote,  a  right  to  vote  for  delegates  to 
the  general  Assembly^  as  well  as  for  n^embers 
of  Congress.   No  man  could  deny  that    Well, 


in  laying  off  Concessional  districts,  yea  ras 
through  Carroll  county,  and  also  his  &m,  aa4 
thus;  that  county  was  made  a  portion  of  tw» 
Congressional  districts.  Then,  he  (Mr.  B.) 
moved  on  to  another  farm  on  the  otber  side  of 
the  line,  and  no  sooner  had  he  done  that  tlwi 
up  sprung  the  gentleman's  plan,  which  compsU- 
ed  him  to  live  there  within  the  district  liae^  s 
certain  period  of  time,  or  he  cooJd  not  vote.— 
Now,  he  (Mi.  Brown,)  had  never  gofte  oat  of 
his  county,  where  he  possessed  all  tbe  rcqeisiu 
qualifications  to  vote  for  members  of  the  Heeae 
of  Delegates.  But,  then,  in  came  the  geotleaaa 
with  a  uinstitutional  provision,  which  was  t» 
deprive  him  of  that  right,  which  was  gaaraatied 
to  him  by  the  ConstitntioD  of  the  United  Ststcs. 
He  could  not  comprehend  how  it  was  that  I'se 
gentleman  from  Kent,  (xMr.  Chambera,)  eooM 
not  see  the  distinction  betwe«i  tbe  two  castsw 
He  (Mr.  B.)  was  opposed  to  the  adoption  of  ssy 
such  unjust  proposition. 

Mr.  SpBivcia  moved  to  amend  the  sectien  by 
striking  out  in  the  10th  line  these  words,  ^■seo- 
ator,  delegate,  or  other  officer  or  officers." 

Mr.  Phelps  moved  the  previous  qocstioo,  nA 
being  seconded, 

On  motion  of  Mr.  Spkncxr, 

The  convention  was  csUed  and  the  doorkeeper 
sent  for  the  absent  members. 

On  motion  of  Mr.  SraKCsa, 

Tbe  convention  resolved  to  proceed  with  the 
ordinary  business  of  tbe  session  during  the  ab- 
sence of  the  doorkeeper. 

SXPOKT  O^  THE  COHHrrTBX  OR  PEIBTIXC. 

On  motion  of  Mr.  SpBvcaa, 

The  convention  tooJc  up  for  consideration  the 
report  submitted  by  him  from  the  conunittee  oa 
printing,  on  the  10th  instant. 

Mr.  Spencer  with  the  consent  of  the  convr o- 
tion  withdrew  the  report  and  substituted  in  lies 
of  it,  the  following: 

Whereas,  there  will  necessarily  be  soadry 
accounts  against  this  convention,  growing  out  of 
the  printing  and  binding  of  tbe  Register  of  De- 
bates, and  the  Journal  of  the  Convention,  sod 
the  printing  and  circulating  of  the  constitatios 
and  for  other  matters. 

And  whereas,  it  would  be  attended  with  great 
expense  for  this  convention  to  remain  in  scssios 
until  these  matters  are  closed, 

Resolved,  That  the  committee  on  printing  W 
discharged;  that  Messrs.  Randall.  Ware  and  Ms- 
grew,  be  appointed  on  the  printing  committct, 
with  all  the  powers  of  the  present  committee. 
and  of  the  powers  vested  in  the  committee  os 
accounts,  and  which  powers  shall  continue  in  Ml 
force  after  tbe  adjournment  of  this  conveotiea, 
and  as  long  as  they  find  it  necessary,  and  tbtf 
Samuel  Peacock,  one  of  the  committee  clerks  of 
this  body,  be  continued  as  said  clerk,  as  Jeagas 
it  may  be  required  for  the  public  service,  io  tbe 
opinion  of  tbe  said  committee,  and  that  the  Pres- 
ident be  authorised  to  draw  on  the  treosnry  es 
tbe  certificates  of  the  said  committee  as  of  the 
12th  01  May,  185l»  such  sums  u  may  become 
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for  prtntiof ,  reportinf;,  tnd  on  othsr  ae- 
ti. 

Molved,  Thftt  the  per  diem  of  tlM  etid  com- 
ee  aad  their  clerk,  tliall  eootioiie  watii  the 
toaCion  of  their  duties. 

•eotfed,  That  the  reporter  e(  this  eonven* 
be  allowed  by  the  eommittee,  the  som  of 
dollar!  per  day,  aa  lone  as  in  the  opinion  of 
ommittee  it  may  be  neeeaaary  for  mm  to  be 
ned  in  this  place,  in  the  discharf  e  of  his 
as  Mid  reporter,  and  that  the  said  commit- 
•e  autborited  to  pay  all  bills  of  postage  of 
aid  reporter,  growio|;  out  of  his  correspon- 
i  with  the  members  of  this  convention. 
solved,  That  the  President  of  this  conren- 
be  allowed  his  necessary  expenses  in  irav- 
;  to  and  from  this  place  on  business  connec- 
vith  the  convention,  and  the  som  of  $4  per 
as  long  as  he  may  be  detained  here, 
lich  was  read, 
motion  of  Mr.  WatMS, 
B  preamble  and  resolutions  were  amended 
ding  at  the  end  thereof  the  following  pro* 

rovided,  said  committee  shall  not  ait  longer 

the  1st  day  of  June  next." 

e  preamble  and  resolutions  having  been 

hrough  as  amended, 

.  Thawlct  demanded  the  yeas  and  nays, 

licb  being  ordered  and  taken, 

lulted  as  follows: 

rmoHve — Messrs.  Morgan,Blakistone,  Hope- 

Ricsud,  Lee,  Chambers  of  Kent,  Sollman' 

19,    Brent  of  Charles,   Bochanant    Lloyd, 

n,  John    Dennis,  Williams,  Hicks,  Hod- 

ccleston,  Phelps,  Constable,   Miller,  Mc* 

Bowie,  McCubbin,  Spencer,  George, 
t,  Mc  Master,  Thomas,  Shriver,  Johnson, 
Annan,  MoHenry,  Nelson,  Carter,  Stew* 
f  Baltimore  city,  Brent,  of  Raltimore  city, 
nan.  Harbine,  Waters,  Andersen,  Weber, 
ay.  Smith  and  Brown— -45. 
a»vf— Messrs.  Dent,  Dorsey,  Kent,  Dal- 
i.  Bell,  Ridgely,  Sherwood,  of  Talbot, 
II,  McCulIough,  Hearn,  Fooks,  Oaither, 
gton,  Stephenson  Thawley.  Stewart  of 
le,  HardcasUe,  Sohley,  Fiery,  Neill, 
«feweomer,  Michael  Newcomer,  Brewer, 

rick,  Parke  and  Cockey— S6. 

be  preamble  «nd  resolutions  were  adopt* 

doorkeeper  having  returned,  reported  that 
ience  to  order  he  had  notified  the  absent 
rs,  that  their  attendance  in  the  Gonven- 
s  required. 

BLXCTIVS   PRANCUISE. 

convention  then  resumed  the  eonsidera- 

tlie  report  of  the  committee  on  the  eleo- 

ichise. 

fuestion  pending  being  on  the  amendment 

J  by  Mr«  Stewart,  of  Baltimore  eity, 

i  out  nil  after   the  word   *  ballot"  in  the 

ine,  to  the  end  of  the  section. 

TewAftT,  of  Baltimore  city,  demanded 

and  nays; 

11  being  ordered  and  taken, 
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Resulted  as  follows: 

•40:nnaltve— Messrs.  Howafd,  fiuobaDan,BelU 
Welch,Chandler,  Lloyd,  Sherwood  of  Talbot, 
Colston,  Constable,  MeCullougb.  Miller,  M«« 
Lane,  Speneer,  George,  Wright,  Sbriver,  Biser, 
S^ypington,  Stephenson,  McHenrr,  Nelson,  Car* 
ter,  Tbawley,  dtewart,  of  Caroline,  Hardcas- 
tle,  GwSnn,  Stewart  of  Baltimore  city  Brent,  of 
Baltimore  city,  Sherwood  of  Baltimore  olty, 
Presstman,  Ware,  Harbine,  Michael  Newcon* 
er.  Brewer.  Anderson,  Weber,  Hollydav,  Fitz* 
Patrick,  Parke,  Shower,  Cockey  and  Brown-. 
49. 

MfCative — Messrs.  Chapman,  Preaident,  Mww 
can,  Blakistone,  Dent,  Hopewell,  Rieand,  Lee, 
Chambern  ofKent,  Mitchell,  Daoaldson,JDorsey, 
Wells.  Kent,  Weems,  Dalnrmple,  Brent  of 
Charles.  Jenifer,  Ridgely,  John  Dennis,  Drp 
shiell,  Williams,  Hickt,  Hodeoo,  Goldsboroi^, 
Bccleston,  Phelps,  Bowie.  Sprigg,  MoCnbbio, 
Bowling,  Dirieksoa,  Me  Master,  Hearn,  Fooks« 
Uacobs,  Thomas,  Oaither,  Annan,  Sebley, 
Fiery,  Neill.  John  Newcomer,  Kilgonr,  Wa^ 
ters  and  Smith— 45. 

So  the  amendment  wu  rejected. 

The  question  then  recurred  on  the  motion  of 
Mr.  SrxNCBR  to  strike  out  in  the  tenth  line  of 
the  section,  the^e  words-^ 

**  Senator,  Delegate  or  other  officer  or  offi- 
cers." 

Mr,  SptMcxa  demanded  the  yeas  and  nays, 
Wbicb  being  ordered  and  taken, 

Resulted  as  follows: 

•Affirmative — ^Messrs.  Howard,  Buchanan,  Bell, 
Welch,  Lloyd,  Sherwood,  of  Talbot,  Colston, 
Constable.  MUler,  MoLane,  Spencer,  George, 
Wrieht,  Thomas,  Shriver,  Biser,  Sappington, 
Stepnenson,  Mc  Henry,  Nelson,  Carter.Thawley, 
Stewart  of  Caroline,  Hardcastle,  Gwinn,  Brent 
of  Baltimore  eity,  Sherwood,  of  Baltimof«  city, 
Presstman,  Ware,  Harbine,  Michael  Newcomer, 
Brewer,  AnderMn,  Weber,  Fitzpatriek,  Parke, 
Shower,  Cookey  and  Brown— 37. 

A%ga/tee — Messrs.  Chapman,  Fres^.,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Lice, 
Chambers,  of  Kent,  Mitchell,  Donaldson,  Dor- 
sey.  Wells,  Kent,  Weems,  Dalrymple,  Brent, 
of  Charles,  Jenifer,  Ridgely,  John  Dennis,  Da- 
shiell,  Williams,  Hicks,  Hodson,  Goldsboroegb, 
Bccleston,  Phelps,  Bowie,  Sprigj;,  McCubt>in, 
Bowling,  Dtrickson,  McMaster,  Hearn,  Fooks, 
Jacobs,  Gaither,  Annsn,  Schley,  Fiery,  Nelli, 
John  Newcomer,  Waters   and  Smith— ^. 

So  the  question  was  determiaed  in  the  nega- 
tive. 

The  first  seetion  of  the  report  was  then 
adopted. 

Mr.  Dorset  moved  to  postpone  the  considera- 
tion of  the  report  of  the  committee  on  the  elee- 
tive  franchise,  to  enable  him  to  ofier  the  follow- 
ing as  an  independent  article: 

*'Xo  Governor,  judge  of  any  court  of  this 
State,  or  clerk,  or  chancelior  or  register  thereof, 
or  register  of  the  chancery  court,  or  register  of 
the  land  office,  or  comptroller  or  treasurer  qf 
the  State,  ihalJ  be  permitted  to  practice  law  or 
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appear  as  attorney,  counsel,  solicitor  or  proctor, 
ifi  any  court  of  this  State.'* 
'  t)n  the  questioD  being  propounded, 
Will  tbe  Convention  postpone  said  report?— it 
n^as 

j>etermined  in  the  negative. 

BLCCTIVB  FaANCHlSK..     . 

The  Convention  then  resumed  the  considera- 
tion of  the  report  of  tbe  committee  on  tbe  eleo* 
live  franchise. 

The  second  section  of  said  report  was  then 
read 

Mr.  DoRSBT  moved  to  amend  the  section  by 
aMog  at  the  end  tberaof,  the  following: 

<*And  the  person  to  whom  such  bribe,  present, 
reward,  promise  or  security  may  have  been  of- 
tered  or  given,  shall  be  a  competent  witness  to 
pvove  tba  offence,  atid  may  be  compelled  to  testi< 
if  tm  such,  and  if  so  testifying,  should  he  have 
received  the  same,  he  shall  be  exempt  from  all 
punishment  therefor  i  and  the  person  by  whom 
auch  bribe,  present,  reward,  promise  or  security 
may  have  been  offered  or  giveOtshaJl  be  a  com- 
petent witness,  and  may,  as  such,  be  compelled 
to  testify;  and  if  so  testifying,  he  shall  be  exempt 
from  all  prosecution  or  puntshment  for  tbe  of- 
fence by  liiin  committed;  provided  alwayt,  that 
such  exemption  from  proseculton  and  punish- 
ment shall  only  be  extended  to  that  party  who 
fhail  first  appear  before  the  grand  Jury  to  testi- 
fy as  aforesaid;  and  that  neither  party  shall  be 
compelled  to  give  testimony  unless  protected 
from  punishment  by  the  exemption  hereinbefore 
provided." 

Mr  Mitchell  said: 

He  hoped  the  Convention  would  pause  before 
they  adopted  a  section  of  this  kind.  No  one 
present  was  more  opposed  to  bribery  than  he  was, 
and  he  desired  to  see  it  put  a  stop  to.  He  would 
repeat  what  he  bad  once  before  said,  that  it  was 
a  roost  common  offence  in  that  quarter  of  tbe 
aetata  from  which  he  came.  There  was  a  large 
.number  of  paupers  there  dependant  upon  the 
bounty  of  their  neighbors  for  every  thing  tliey 
had  in  tiie  world.  He  contended  that  if  this  sec- 
tion was  to  become  a  part  of  the  Constitution,  and 
.any  gentleman,  in  tbe  kindness  of  bis  heart,  were 
to  furnish  any  of  those  poor  families  with  the 
means  of  support,  to  enable  them  to  live  through 
the  winter,  when  those  men  who  earned  their 
livehood  on  the  water,  had  no  employment,  they 
would  turn  round  upon  their  benefactor,  when  an  \ 
opportunity  occurreid.  and  for  malicious  reasons,  !  in  the  negative. 


Mr.  Spkncbk  was  opposed  to  the  amendaeat, 
bnt  not'  for  the  same  reasons  assigned  l^ifat 
gentleman  ft>om  Kent,  (Mr.  Mitchell.)  Be  en- 
tertained BO  fear  that  a  grand  jaryweaUbe 
found  in  Maryland,  who  woald  puii&  hm  §9 
his  charity;  but  he  had  an  objection  to  iam^ 
porting  a  provisk>n  that  a  man  who  was  gailtj  of 
receiving  a  bribe,  shonld  be  Uken  and  held  si  1 
witness  to  prosecute  a  man.  This  was  the  meA 
infamous  of  all  crimes,  but  be  (Mr.  8.)eoail 
never  give  hb  consent  to  make  a  ConstitaUGSsl 
provision  on  the  subject  Now,  it  was  ooe  e( 
the  first  principles  of  law,  that  a  man  guiUy  ^  u 
infamous  offence,  should  not  be  a  witness.  H« 
wouldf  for  thoie  reasons,  rote  agaiaH  the  aasoii- 
ment. 

Mr.  Doasar  contended  that  tha  arguaeot  d 
the  gentleman  (Mr.  Sjpencer,)  could  not  po»s  bh 
apply  to  this  case— for  the  party,  afterward 
cbarged  with  the  infamous  offence,  had  not  be«a 
convicted  when  he  became  a  witoeas.  He  vk: 
forward  and  gave  his  testimon  j  l>efore  be  tm 
charged  with  the  crime,  in  any  shape  or  ibna. 

Mr.  CHAKBcas  would  suggest  that  tite  caascf 
a  parly  charged  with  an  iofamooe  crime  bei«v 
conviction  could  scarcely  be  coDi^idered  a  Itir 
analogy.  Such  a  person  was  aUosred  to  tcstiif . 
not  because  the  law  assumed  that  a  party  gmhv 
of  such  crime,  would  tell  the  truth,  hat  iipo<i  the 
ground  tliat  until  eonvictioo,  he  waa  prassimed  u 
be  innocent. 

But  here  was  tbe  case  of  an  lAutUd  profiigatf 
No  other  would  receive  a  bribe,  and  if  he  wot 
capable  of  this  violation  of  moral  priociple,  mu 
it  safe  to  trust  him  with  the  meana  ot'  dcatrojbc 
the  reputation  of  another,  or  his  libeirtjf  1; 
might  well  happen  that  »uch  a  person  ahoaki  U 
detected  in  ms  vile  offence;  that  prosecutios 
sliould  be  threatened,  and  th«  only  neaos  of  »■ 
cape  bo  to  charge  some  other  aa  a  pmrHapi. 
in  such  a  case,  it  was  no  violent  presumpueo 
thatsuch  a  man  would  screen  his  guilty  fhe&i. 
and  assail  some  other  individual. 

If  indeed,. tbe  Legislature  shouid  be  aoihorised 
to  make  an  experiment  on  this  aabjeet,  it  wo«^ 
present  a  different  case;  and  if  faia  frtasid  fi«B 
Anne  Arundel,  (Mr.  I>orsey,)  would  put  iaa 
provision  to  that  effect,  he  might  perhaps  go  «dk 
him.  But  this  tying  one  op  for  tea  or  twdve 
years,  hopeless  of  diange,  is  nlhar  too  atiosc 
He,  therefore,  could  not  support  the 

The  question  being  taken,  it  was 


go  into  court  and  swear  so  and  so  had  bribed 
them  to  vote  in  such  manner  as  they  desired. 
He  repeated  that  he  trusted  the  Convention  would 
not  adopt  the  seclioe,  as  it  would  do  away  with 
any  thing  like  charily  in  future.  Although  he 
had  no  political  aspirations,  tbe  very  mument 
this  amendment  should  be  adopted — if  it  was  to 
be  adopted— his  heart  would  be  closed  against 
the  sympathies  of  his  neighbors. 

Mr.   Dorset  explained  his  amendment,  and  j  ttons,  the  following: 
exprtjssed  his  re?ret  that  the  eenlleman,  (Mr.  !      ''Jirliele  I.  No  person  who  is  a 


Mr.  Johnson  moved  the  prevtoua  qi 
being  seconded, 

The  question  was  taken  on  the 
second  st^ction;  and 

Determined  in  the  affirmative. 

Mr.  MiTCKKLL  demanded  the  yeas  and  rata. 
which  were  not  ordered^ 

Mr.  DoRSBT  then  moved  to  amend  the  refor. 
by  adding  at  the  end  thereof,  aa  addiuenal  sec- 


Mitchell,)  had  taken  the  view  of  it  he  had  done, 
as  It  was,  in  his  (Mr»  P's)  opinion,  an  erroneous 
one. 


cr 


has  been  nominated,  and  it  to  be  vot«^  lor  t**' 
any  ofiioe  or  appointment  under  the  Cdaatitai.  -- 
or  laws  of  this  i3tate,  or  the  of^to^^nc^  or  aa^ 
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irityoftbfl  ini^or  ahd  eity  contiot)  of  Bulti- 
re,  shall  give,  contribute  orsulMertbe,  or  pro- 
le  so  to  do,  any  money  or  other  thing  of  vcilue, 
be  used  or  employed  in  any  way  in  aiding  or 
mating  the  sticeeas  of  bis  eleclion,  except 
le  reasonable  lum  to  bt  applied  to  the  pay- 
nt  of  the  expense  of  printing  ballots  to  be  caK 
he  election.  And  any  piewon  herein  oflTend^ 
,  shall  be  deemed  guilty  of  a  raiddemeanor, 
on  conviction  thereof,  in  a  eourt  of  law,  shall 
punished  by  fine  and  imprisonlnent,  as  the 
isiaiuremay  hereafter  from  time  to  timedi- 
;,  and  the  person  thus  oonvieted  shall  be  in- 
petent  to  hold  the  office  to  which  be  may 
3  been  elected. 

M.  2..  No  penoQ  in  this  State,  not  a  candi- 
I,  or  nominated  ae  aforeaad,  shall  give,  con- 
ite  or  subscribe  any  sum  or  sums  uf  money, 
ther  thing  of  value,  to  be  used  In  any  eleo- 
jering  canvass,  or  to  be  expended  in  any  way 
elation  to  any  election  to  be  held  under  the 
ititulion  or  laws  of  this  State,  or  under  any 
nance  or  authority  derived  from  the  nsaydr 
city  council  of  Baltimore,  unlesa  soeli  gift, 
ribution  or  subsoription  be  directed  by  its 
or,  to  be exelusirely  appiiei*  to  the givingof 
icues  or  treats,  at  which  eendidatea  or  others 
have  an  opportunity^  of  addr6ssin{p  their  fisl- 
sitizeoa;  or  to  the  circulation  of  aewspapers, 
in  ting  of  public  doeuments  or  political  ca- 
a«tdressee  or  handbills,  designed  for  circula- 
imong  the  people,  or  providing  fehidea  for 
ransporlation  of  voters  to  the  polls,  cfr  to 
rinting  of  tickets  designed  for  the  bailotpboz; 
my  person  berein  offending,  and  any  peieon, 
jif  or  through  the  agency  of  another,  apply- 
jch  gift,  contribution  or  sobscriptioii  to  any 
oneering  purpose,  contrary  to  auoh  dtree- 
upon  conviction  tliereof  in  a  court  of  law, 
be  fined  and  imprisoned  as  shall  hereafter 
e  Legislature  be,  from  time  to  time,  di- 

I. 

rt.  3.  No  person  in  this  State  holding  any 
or  appointment  under  the  Oonatitution  or 
>f  the  United  States,  or  any  of  the  officen 
)f,  shall  give,  contribute  or  aub«sribe  any 
•r  sums  ot  money,  or  articles  of  value  to  be 
n  any  electioneering  canvass,  or  to  be  ex- 
d  in  any  way  in  relation  to  ahy  eibction  to 
d  under  the  Constitution  or  laws  of  tliis 
or  ordinances  of  the  mayor  and  city  cpun* 
Baltinnore;  and  any  plerson  herein  ofifcnd- 
lon  conviction  in  a  court  of  law,  sthall  be 
nd  imprl'^onedas  may  hereafter,  from  time 
e,  be  directed  by  the  Legislature. 
{.  4.  No  person  in  thi^  State  shall,  himself 
xigh  the  agency  of  othen,  receive,  use  or 
I  any  aum  or  sums  of  money,  or  other 
»f  value  given,  contributed  or  subscribed 
person  or  psrsont  whatsoever,  living  out 
ite  of  Mar>land,  to  be  made  operative  in 
ectioneering  canvass,  as  to  any  election 
49  be  held  under  the  Constitution  or  laws 
State,  or  under  the  ordinances  or  authori- 
he  mayor  afid  city  council  of  Baltimoie, 
y  person  so  receiving,  uiing  or  expending. 
;h  and  every  of  his  at^ents  therein,  upon 


eoavietioe  thereof,  ia  a  court  of  law,  shalt 
be  fined  and  imp^ned,  a»  the  Legisiatttre  m9if 
hereafter,  from  time  to  time  direct 

**Jrt  5.  It  shall  be  the  duty  of  the  General 
Assembly  of  Maryland,  to  pass  laws  to  punish, 
with  fine  and  imprisonment,  any  person  who 
shall  remove  into  any  election  district,  or  into  * 
any  ward  of  the  city  of  Baltimore,  not  for  the 
purpose  of  acquiring  a  bona  fide  reaidene«9  therein, 
but  for  the  purpose  of  voting  therein  at  an  ap- 
proaching election,  or  whoshall  vole  in  any  elec- 
tion district  or  ward  in  which  he  does  not  reside, 
(except  in  the  case  provided  for  in  the  first  arti- 
cle of  this  Constltuiion,)  or  shall,  at  the  same 
election,  vote  in  more  than  one  election  district 
or  ward,  or  shall  vote,  or  offer  to  vote,  in  any 
name  not  his  own,  or  in  place  of  any  other  per- 
son of  the  same  name,  or  shall  vote  in  any  coun- 
ty in  which  he  does  not  reside. 

'*wfrC.  6.  Over  the  aforegoing  offences,  and  the 
punishment  imposed  thereon,  Che  JBxeoutive  shall 
axereise  no  power  or  coolrol,  except  in  omos 
whereupon  proof  laid  before  the  Goveraorfiie 
shall  be  satisfied  that  the  conviction  was  the 
result  of  malice,  and  the  offence  imputed  was 
unfounded  in  fact;  in  which  cases  he  may 
exert  the  pardoning  powers  and  shall  report  the 
same  to  the  Legislature  at  its  pending  or  next 
succeeding  session,  with  the  proofs  which  induce^ 
the  executive  interposition. 

**JM.  7.  The  Legislature  ought  to  pass  a  lav 
punishing  by  imprisonment,  as  well  as  fine,  any 
person  making  a  bet  or  wagec  on  the  result  of 
any  election  to  be  held  in  this  State;  or  on  the 
result  of  any  election  to  be  held  for  a  President 
or  Vice  President  of  the  United  States." 

The  question  was  first  taken  on  the  adoptions 
of  the  first  amendment,  and 
Determined  in  the  negative. 
The  second  amendment  was  then  read. 
Mr.  STBWAar  of  Baltimore  city,  moved  to* 
amend  the  amendment  by  insertiiic  after  the 
word  "ballot  box,"  these  words  ''or  for  platrormf 
for  political  speakers  to  st^nd  on,  music,  trans^ 
parancies  and  other  incidental  expenses  neeeaaa- 
jy  and  proper." 

Mr.  Spbnckr  moved  the  previous  question,  and 
being  seconded, 

The  question  was  then  taken  on  the  the  amend* 
meat  as  offered  Mr.  STSwAar  of  Baltimore  city, 
and 
Determined  in  the  affirmative. 
The  question  then  recurred  on  the  adoption  of 
the  amendment  as  amended,  and 
Determined  in  the  iiegative. 
The  third  amendment  was  then  read  and  re- 
jected. 

Mr.  DoasBT  demanded  the  yeas  and  najrs, 
which  were  not  orUered. 

The  fourth  amendment  was  then  read  and  re* 
jtcted. 
The  fifth  amendment  was  then  read. 
Mr.  DoRSBT  demanded  the  yeas  and  nays  on 
this  amfi  d.<  ent,  which beipg  ordered  and  taken, 
resulted  as  follows : 

•^firmoHec— Messrs.  Morgan,  Blakistone,  Dent^: 
Hopewell,  *Ricaud,  Lu,   Chambers   of  Kent, 
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Mitebell,  Donaldson,  Donej,  Wells,  Kont, 
Wmom,  Dalrymplo,  Brent  of  Ohnrlet,  Jonilbr, 
Ridgely,  John  Dennis,  DnthieU,  Wiilinat,  Uiokft, 
Hodsoo,  Ooldtboroush,  Eecleeton,  Plinlpi,  Bowie, 
Sprigg,  MeCnbbin,  Bowling,  Dirickeon,  McMns- 
ter,  Uearn,  Fookt,  Jacote,  Johnson,  ^ley, 
Fiery,  Neill,  John  Newcomer,  Brewer,  Weber, 
Hollyday,  Fiupauiek  and  Smith— 44. 

JVcfeliee — Measrt.  Howard,  Bell,  Welch, 
Llovdt  Sherwood  of  Talbot,  Colstoa,  Miller, 
JMcLane,  Speoeer,  George,  Wright,  Thomas, 
Shriver,  Gaither,  Biaer,  Annan,  jjappiugton, 
Stephenson,  MoHenry,  Nelson,  Thawley,  Slew- 
art  of  Caroline,  Gwinn,  Stewart  of  fiialtimore 
•city,  Brent  of  Baltimore  city,  Sherwood  of  Balti- 
jnore  city,  Ware,  Harbine,  Michael  Newcomer, 
Anderson,  Puke,  Shower  and  Brown— 33. 

So  the  fifth  amendment  was  adopted. 

The  sixth  Amendment  was  then  read  and  re- 
jected. 

The  seventh  end  last  amendment  was  then  read. 

Mr.  DoatBT  demanded  the  yees  and  nap, 
which  beuig  ordered  aod  tafeao,  reealted  na  ni- 
lows: 

w^JIrmaflw. — Messrs.  Dent,  Dorsey,  Wells. 
'Kent,  Weems,  Dalrymple,  John  Dennis,Da8hieH, 
Willmms,  Hicks,  Hodsoo,  Phelps,  Miller,  Mc- 
lAne,  Dirickson,  McMaster,  Hearn,  Fooks,  An- 
nan, Schley,  Fiery,  Neill,  John  Newcomer.  Har- 
bhie.  Waters  and  Smith— 27. 

«Vi;aHv«— Messrs.  Morg;an,  Blakiitone,  Hope- 
well. Ricaud,  Lee,  Mitchell,  Brent  of  Charles, 
Jemfer,  Howard,  Bell,  Welch,  Chandler,  Ridge- 
ly,  Lloyd,  Sherwood  of  Tklbot,  Colston,  Oolds- 
borough,  Eccleston,  Constable,  Bowie,  Syrigg, 
IfcCubbin,  Spencer,  Wright,  Jacobs,  Thomas, 
Shriver,  Johnson,  Gaither,  Sappingtoii,  Stephen- 
son, McHenr^,  Nelson,  Carter,  Thawley,  Stew- 
art of  Carohne,  Hardcastle,  Gwinn,  Stewart  of 
Baltimore  city.  Brent  of  Baltimore  city,  Sher- 
*wood  of  Baltimore  city,  Ware,  Michael  New- 
joiner.  Kilgour,  Brewer,  Anderson,  Hollyday, 
Fitzpatrick,  Parke,  Shower,  Cockey  and  Brown 

The  seTonth  amendment  was  rejected. 
'    Mr.  JoRmoir  moved  to  suspend  further  pro* 
ceediogt  on  the  report  under  consideration,  for 
the  purpose  of  enabling  him  to  offer  the  follow- 
ing order : 

Ordered,  That  afler  the  committee  on  revision 
shall  have  completed  their  report  on  the  revision 
of  the  project  of  a  Constitution,  to  be  submitted 
to  the  peojple  of  this  State,  the  same  shall  be 
aigned  by  w  President,  and  Secretary  of  this 
Convention,  and  be  published  as  already  prescri- 
bed for  by  an  order  of  this  Convention. 

Which  was  read,  and 

On  motion  of  Mr.  JonKsoN,  laid  on  the  table. 

Tne  Convention  than  resumed  the  consider- 
ation of  the  report,  of  the  committee  on  tiie 
Elective  Franchise. 

On  motion  of  Mr.  CHAMBsas,  of  Kent, 

The  third  and  fourth  sections  of  the  report 
were  stricken  out 

Mr.  C&AiffBBat,of  Kent,  moved  to  amend  the 
report  by  subsututmg  ia  lieu  of  the  sections 
stricken  out,  the  following : 


**Eveiy  person  elected  or  appQiated  lo  tay  < 
oC  profti  or  Uust  ooder  the  Oanetitnllan  or  taei 
made  purauanl  thereto,  before  he  aball  ealer  epss 
the  duties  of  sueh  office  ahall  take  and  eehscribe 
the  following  oath  or  affirmation :  I.  A.  B.  4« 
swear  or  amnn  as  the  case  nsay  be,  tkai  I  wiU 
support  ihe  Constitution  of  the  United  Sutet. 
and  that  I  will  be  faithful  and  bear  true  all^ 
ance  to  the  State  of  Maryland,  and  aiipport  tki 
Constitution  and  Laws  thereof;  that  1  will  lo  tte 
best  of  my  akUl  and  judgment,  diUi^Hiilj  »c^ 
faithfully  wiihout  partiality  or  prejodioe,  enceu 
the  office  of  according  lo  tbe  Censtito- 

tion  and  Lawi  of  this  Slate,  aod  that  aiocc  Vnt 
adoption  of  the  present  Coostitutioii,  I  have  tai, 
in  any  manner,  violated  the  proTisions  thereof  a 
relation  to  bribery  of  voters,  (aod  if  a  Goveivsr, 
Senator,  member  of  the  House  of  Delegates  or 
Judge,)  ''that  1  wUl  not  dicactly  or  iadiieetfy, 
receive  the  profits  or  any  part  of  the  pcoAu  «f 
any  other  office  during  the  time  of  my  adiag  m 
**  and  if  any  person  elected  or  appotai- 
ed  to  office  as  aforeeaid,  shall  refuea  or  Bsgket 
to  take  the  aaid  oath  or  affirmatioa  ba  shall  be 
considered  aa  having  refused  to  accept  the  md 
office,  and  a  new  election  or  appoiateaent  shall 
be  made,  aa  in  eaae  of  refusal  or  reeignation,  aai 
every  peiaon  swearing  falaely  in  thf^tprfwi. 
shall  on  eonvietion  thereof  in  a  eourt  S  lav,  ia 
cur  the  peaaltiea  for  wilful  aod  eorrapt  pefjwy; 
aod  be  thereafter  ineapeble  of  Yoiiqc  at  laf 
election,  and  also  inoapable  of  holdiac  uij  effict 
of  profit  or  tnist  in  thia  Sute." 

Which  iraa  read. 

On  motion  of  Mr.  SrarcBa, 

The  amendment  was  aosended  by  ii 
ter  tbe  woid  <«votera,*'in  the  1 3lh  liae, 
**or  preventinf  legal,  or  pcocnrtng  iHega] 
to  be  given.** 

The  neotion  was  then  adopted  aeameaded. 

The  repoct  having  heei  read  tbro«gb  as 
amended  and  adopted; 

On  motion,  it  was  referred  In  tbe 
OB  Revision. 

The  hour  of  two  o^ock  having  arrived. 

The  Cnnvention  took  a  reoees  ustfl 
cloek,  p.  m. 

EVEJ^IXQ    SE8SI0JI. 

reua  o*cx.qck,  r.  a. 

The  Convention  met. 

Mr.  McHavaT  submitted  the  follow^  order  * 

Ordund,  That  the  present  officeia  «f  this  Csa- 
vention  reeeive  the  mileega  nsoallj  allewad  lo 
similar  officera  of  the  Legnlature. 

Mr.  Hicks  moved  to  amend  tbe  orier,  bj 
adding  at  the  end  thereof  the  following: 

"And  also  the  three  who  were  disebniffad.^ 

Mr.  Thawlbt  moved  to  lay  the  OMV  ari 
amendment  on  the  table. 

Mr.  HAancASTLB  moved  that  the  qwcJfina  bt 
taken  by  yeas  and  nays,  which  bdiM 
appeared  as  follows : 

^^rweltec—Measrs.  Bell,  Ridgely, 
Dashiell,  McLane,  Spencer,  W^^ 
Sliriver^  Gaither,  Biaer«  Aaimibi  teppvfun. 


BpheotoD,  Nebao,  Cirter,  Tbtwley,  Htrdeas- 

,  Schley,  Fiery,  John  Newcomer,  Harbine, 
ichael  Newoomer,  Brewer,  Weber,  Smith, 
rke,  Cocke  J  and  Brown— 29. 
Ye^oiiof^Messrs.  BJakistone,  Dent,  Hope- 
M,  Lee,  Dooeldion,  Doreej,  JCent,  Seilinan, 
eems,  Howard,  Buchanan,  Welch,  i^andler, 
erwood  of  Talbot,  John  Dennis,  Williams, 
ckt,  Hodson,  Goldslxirough,  Eecleston, Phelps, 
rigg,  Bowling,  George,  I^ricksoo,  McMaeter, 
:obs,  McHenry,  Stewart  of  BItimore  city, 
erwood  of  Baltimore  city.  Ware,  Kilgour, 
Iters,  "Anderson,  Uollyday,  Fttzpatrick  and 
ower — ^37. 

So  the  Convention  refused  to  lay  the  order  on 
table. 

dr.  Broww  wished  it  to  be  understood  that  the 
'  of  officeta  had  been  extended  back  to  the 
imencement  of  the  session « two  weeks,  and 
n  three  weeks  in  some  cases  before  they  had 
imenced.  It  was  proposed  to  pay  their  ex« 
ses  both  coming  here  and  going  home.  He 
J  Id  not  vote  away  the  money  for  any  such 
poae. 

'he  question  then  recurred  on  the  adoption  of 
amendment  of  Mr.  HiCKt. 
fr.  SiiRiTER  inored  to  postpone  the  order  and 
tndment  Indefinitely. 

[f.  Bbowk  moved  that  the  question  be  taken 
,'cas  and  nays,  which  being  ordered  appeared 
jUows: 

^rmattoe— Messrs.  Sellman,  Howard,  Bell, 
^ely,  Colston,  McLane,  Spencer,  Wright, 
ka,  Thomas,  Shriver,  Gaither,  Biser,  Annan, 
^ington,  Stephenson,  Nelson,  Carter,  Thaw- 

Uardcastle,    Stewart    of  Baltimore  city, 
cy,  Fiery,  John  Newcomer,  Harbine,Micha«l 
comer.  Brewer,  Weber,  HoUyday,  Fitzpa- 
:,  Smith,  Parke,  Cockey  and  Brown— 34. 
egaiive — Messrs.  Blakistone,  Dent,  Hopewell, 

Dorsey,  Kent,  Buchanan,  Welch,  Chandler, 

Dennis,  Dashiell,  WilUams,  Hicks,  Hodson, 
Isborougb,  Eccleston,  Phelps,  Constable, 
ullough.  Miller,  Bowling,  Dirickson,  Me- 
ier, Hcarn,  Jacobs,  McHenry,  Brent  of  Bal- 
re  cily,  Sherwood,  of  Baltimore  city,  Ware, 
ijur,  and  Waters — 31. 

the  order  and  amenda.eot  was  postponed 
loitely. 

*.  Jacobs,  moved  that  the  Convention  take 
r  consideration  the  report  submitted  by  him 
airman  of  the  committee  on  the  Free  Col« 
Population. 

'.  HowABB,  moved  that  the  motion  be  post- 
1  indefinitely. 

.  Jacobs,  moved  that  the  question  be  taken 
as  and  nays, 
lich  being  ordered, 
peared  as  follows: 

innative — Messra. Donaldson,  Dorsey,  How- 
Buchanan,  Bell,  Welch,  Chandler,  Ridgely. 
I,  Sherwood,  of  Talbot,  Colston,  'fticks, 
borough,  Eccleston,  Phelps,  MoCul  lough, 
r,  McLane,  Spencer,  Wright,  TUomas, 
er,  Biscr,  Annan,  Sappington,  Steplienson, 
snry.  Nelson,  Thawley,  Gwiun,  Stewart,  of 
Qore  city,  Bre&ti  of  Baltimore  cit]^»  Sher- 
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wood,  of  BeUinMM  elty,  W»re,  Sehtoy,  NeiU, 
John  Neweomer,  Michael  Newoomer,  HoUyday, 
Parke,  Cockey  and  Browtt-^2. 

A*if«live— Meesia.  Chapman,  Fres't,  Moii^b, 
Blakisione,  Dent,  Hopewell,  Ricaud,  Lee,  Wells, 
Seljpan,  Weema,  Dalrymple,  Brent,  of  Charles, 
John  Dennis.  Dashiell,  WilUams,  Hodson,  Tuck, 
Spring,  MeCubbin,  Bowling,  George,  Dirickson, 
MoMa«ter,  Hearn,  Fooks,  Jacobs  Gaither,  Car- 
ter, Fiery,  Harbine,  Kilgour,  Brewer,  Waters, 
Anderson,  Weber,  Fitzpatrick,  Smith  and  Show- 
er—38. 

So  the  motion  was  postponed  indefinitely. 

Mr.  Sraioo,  submitted  the  following  order: 

Ordered,  That  Geoi^e  S.  King,  acting  as  as- 
sistant secretary,  be  allowed  one  dollar  per  diem 
and  William  Hall,  post  master,  and  Samuel 
Peacock  committee  clerk,  be  each  allowed  fifty 
cents  per  diem,  for  various  extra  services  seve- 
rally rendered  by  them  to  the  Convention. 
On  motion  of  Mr.  Chandlbr, 

Said  order  was  amended  by  inserting  after  the 
name  of  "George  S.  King,*^  the  namx  of  '*W, 
B.  Chichester." 

On  motion  of  Mr.  Annaw, 

The  question  then  recurred  on  the  adoptioD  of 
the  order  as  amended, 

Mr.  Srrivcr  moved  to  lay  it  on  the  table. 

Mr.  TnawLEv  moved  that  the  question  betak- 
en by  yeas  and  nays. 

Which  being  ordered, 

Appeared  as  follows: 

^ffirmalivc^MtMn.  Lee,  Sellman,  Weems, 
Howard,  Bell.  Lloyd,  Sherwoon,  of  Talbot, 
Colston,  Eccleston,  Miller,  Spencer,  Wright, 
Dirickson,  McMaster,  Jacobs,  Thomas,  Shriver, 
Gaither,  Biser,  Annan,  Stephenson,  Nelson, 
Carter,  Thawley,  Ware,  Schley,  Fiery,  Neill, 
John  Newcomer,  Harbine,  Michael  Newcomer, 
Brewer,  Weber,  HoUycay,  Smith,  Parke,  Coc- 
key and  Brown — 38. 

AVgofive— Messrs.  Morgan,  Blakistone,  Dent, 
Hopewell,  Ricaud,  Donaldson ,  Dorsey,  Welle 
Dalrymple,  Buchanan,  Welch,  Chandler,  Ridge- 
ly, John  Dennis,  Dashiell,  Williams,  Hicks, 
Hodson,  Goldsborough,  Phelps,  Constable,  Mc- 
Cullough,6owie  Tuck,  Sprigg,  Bowling,  George, 
Magraw,  Gwinn,  Stewart,  of  Baltimore  q^ty. 
Brent,  of  Baltimore  city,  Kilgour,  Waters  and 
Shower — ^34. 

So  the  order  was  laid  on  the  table. 

Mr.  MoROAK,  moved  that  the  Convention  take 
up  for  consideration  the  report  of  the  commit- 
tee on  the  Free  Colored  Population. 

Mr.  HowABD,  moved  to  postpone  the  motion 
until  the  Jst  day  of  August  next. 

Mr.  Morgan,  moved  that  the  question  be  tak- 
en by  yeas  and  nays. 

Which  being  ordered. 

Appeared  as  follows : 

Jiffirmative — Messrs.  Donaldson,  Howard,  Bu- 
chanan, Bell,  Welch,  Chandler,  Ridgely,  Lloyd, 
Sherwood,  of  Talbot,  Colston,  Goldsborough, 
Eccleston,  Phelps,  Constable,  McCullough,  Mil- 
ler, McLane,  Spencer,  George,  Wright,  Thomas, 
Shriver,  Biser,  Annan,  Sappington,  Stephenson, 
MoHenry,  Nelson,  Thawley,  Gwian,  Stewartj 


«« 


of  Baltimore  city,  13  rent,  of  iBftHimore  eity, 
Ware  Schley,  Fiery,  Weill,  John  Nevrcomer. 
Harbine,  Michael  Newcomer,  Weber,  Fitzpa- 
trick,  Parke,  Gockey  and  Brown— 44.       • 

^\>5:orft>»— Messrs.  Chapman,  Presn,  Morgan, 
Blakistone,  Dent,  Hopewnl),  Kicaud,  Lee,  Cbam- 
bers,  of  Kent,  Dorsey,  hVliman,  VVeenig,  Dai- 
ry m  pic,  Hreni,  of  Charley  John  Dennis,  Wil- 
liams, Hicks,  Hodson,  Bowie,  Tuc*k,  Sprigs, 
McCubbin,  Bowlin<r,  Dirick&on,  McfVlaster, 
Jacobs,  Gaithcr,  Carter,  Kilgoor,  Brewer,  ,Wa- 
tcrs,  Anderson,  Sniilli  and  Shower — li'A. 

So  the  motion  to  postpone  prevailed. 

Mr.  Gwmv,  suhmiiifd  the  foliowine  order: 

Ordered.  That  the  order  adoutpH  as  to  new 
matter  be  suspended  to  permit  th«  lievisory  Com- 
mittee, to  add  a  ^(icuon  to  the  Judiciary  report, 
distributing  the  duties  and  powers  of  the  cierks 
of  the  superior  courts  and  the  court  of  common 
pleas. 

Which  was  twice  read  and  adopted. 

Mr.  GwiK.v,  snbmitied  the  following-  nrticle: 

Theclcrk  of  the  Court  ot'Cjmmon  PJous  for  Bait. 
city,  shall  have  aullionty  to  issue  wiLhjii  the  s-aid 
cily,  ail  marriage  and  i/timr  Iicf-nsf^s  required  by 
law,  subject  to  siiclj  o'her  ;)^ovi^iou^  jis  llie  Le- 
gislature bhall  l]cr«:artrtr  prescribe,  :iiul  the  clerk 
of  the  Superior  CoiuL  lurj-uid  city  shall  have  the 
custody  oi  ail  dcetN,  cM)ii\fyaiH:i:s  and  other  pa- 
pers now  reniainini^  on  record  iii  tlio  oflice  of 
the  clerk  of  JJalLi-jn^re  CuiirUy  Court,  and  shall 
hereafter  rectnve  and  recoid  nil  deeils,  convey- 
ances and  other  ])apr'rs  which  aro  requited  by 
law  to  be  recordi;u  in  r^aid  cily.  Fio  buvM  al.*o 
have  the  rustody  of  all  other  p.tpers  connf»cttd 
'\vith  the  pioceeiiin^s  ifi  V,^  lau'  or  equity  side  of 
Baltimorj  County  Court,  and  of  tlic  doclccls 
thereof,  so  far  as  t!;c  sarn?  have  relation  to  Bal- 
limore  city. 

The  order  was  adopted. 

On  motion  of  Mr.  Tiiom^j.,  * 

The  Convention  too!:  np  for  con«:ideration  the 
order  submitted  by  Mr.  John'sov  this  mominp:  in 
relation  to  the  report  of  the  committee  on  revi- 
sion. 

Mr.  Thomas  thfn  oHVred  ai  a  substitute  for  the 
order,  the  Ibllov/iiit;: 

Ordered,  That  afier  th(»  several  rsporlR  from  the 
revising;  com  111!  ttc«  have  i>t?t'n  iinr'.li"  acted  upon 
by  this  Hou>e,  the  Cun^liur.ion  shall  bo  sig:ned 
by  the  President  ot'thi>  ijonveniion,  and  attested 
by  the  Secr(  taiy,  and  iie  p'miishi?d  as  already 
provided  fur  by  .m  onli  r  ni  ti)i>  Convention. 

Mr.  CoNSTADF.E  moved  tiip  previous  question, 
which  was  seconded,  and  the  main  question 
ordered,  viz. 

On  the  adoption  of  the  sub'tittite. 

Mr.  liLAKi.-^To.VE  movei  the  question  be  taken 
by  yeas  and  nays, 

Whicli  bcinj^  '-rdered, 

Appeared  as  follows: 

.T/A/vua/irc — Mi'>sri<.  Chapman.  Prcs't,  Dent, 
Hopewell,  Cb:.mb"rs,  of  Kent,S»-iIman,  Howard, 
Buciiun:ui,  iioil,  Cnandier.  li-iti^ely,  lj(»yd,  Shcr- 
"wood,of  Talbot,  Colston,  tlod'^on,  Goldrsborouph, 
Kccleslon,  Phelps,  Constable,  McCullou^h,  Mil- 
ler, McLane,  Spencer,  Graaon,  George,  Wright, 


Tbom&s,  Shrirer,  Galtber,  fianr, 
pington,  Stephenaon,  MoHeory,  Jifagr«w,|iiel90s 
Carter,  Thawley,  Gwinn,  Stnrart,  oC  Bfakmmsr 
city.  Brent,  of  Baltimore  city,  Sharvood,  U 
Baltimore  city,  Ware,  Neili,  John  Newcooier, 
Harbine,  Midiael  Newcomer,  Brewer,  Ankr- 
son,  Weber,  Fitzpatrick,  Parke,  bhower.  Cock: » 
and  Brown— 55. 

J^'egativt^Meisn.  Morgan,BlakUtooe,RicasC 
Lee,  Dorsey,  Wells,  Randall,  Weema,  Dairys- 
ple«  Brent,  of  Charles,  John  Dennis,  DWwu. 
Williams,  Hicks,  Bowie,  Tuck,  Sprigg,  McOnb- 
bin.  Bowling,  Dirickaon,  McMaster,  tieara, 
Fooks,  Jacobs,  Schley,  Waters  and  Smitii — 2T. 

So  the  Conveniion  accepted  the  aab»t«tiite. 

The  question  then  recurred  on  the  adoptica  t: 
the  order. 

Mr.  Bowie  moved  that  the  queatieo  be  tafcf, 
by  yeaa  and  nays. 

Which  being  ordered, 

Appeared  as  follows: 

^yjinnative — Messrs.  Sellman,  Howard,  BicS 
anan,  Bell,  Welch,  Chandler,  Kklgelj.  i»h^- 
wood,  of  Talbot,  Colston,  KccJe^ton,  Pbe!;<«. 
Constable,  McCuIIough,  Miller.  McLane,  S-4:- 
cer,  Grason,  George,  Wright,  Ttiomas,  Sbnr<^r. 
Gaither,  Biser,  Aunan,  Sappington,  Stephec?ob, 
Mc Henry,  Magruw,  Xelson,  Carter,  Thaviry 
Gwinn,  Stewart,  of  Baltimore  city,  Brei:!,  Gf 
Baltimore  city,  Sherwood,  of  fiaitimore  citr, 
\\'ure,  Neill,  John  Newcomer,  HarbiDe,  Micjaei 
Newcomer,  Brewer,  Anderson,  Weber,  fMxptt- 
rick,  Parke,  Shower,  Cockey  and  Brown— 4b. 

►Yi'iffl/jw— Messrs.  Chapman,  Pres%  Morr^^r 
Blakistone,  Dent,  Hopewell,  RicsoA,  L^r, 
Chambers,  of  Kent,  Dorsey,  Wells,  Rendil. 
Weems,  Dalrymple.  Brent,  of  Charles,  Jot^ 
Dennis,  Dashiell,  Williams,  Hicks,  Hoc*-?, 
Goldsboroiigh,  Bowie,  Tuck,  Spripg,  McOobrr.. 
Bowlinff,  Dirickson,  McMa&ter,  Heam,  FoeL«. 
Jacobs,  Schley.  Kilgour,  Waters  and  Smith— -C 

So  the  order  was  adopted. 

Mr.  MoRGAH  submitted  the  following  order. 
upon  which  he  demanded  the  preTioua  qocstioe.. 

Ordered^  That  George  S.  King  be  allowed  c^e 
dollar  per  diem,  as  compensation  for  extra  ser- 
vices rendered  as  acting  a^istani  Secretan  l/ 
this  Convention. 

Mr.  TiiAWLKT  moved  to  lay  the  order  on  th« 
tabic, 

And  on  this  motion  asked  the  yeas  and  sajf. 

Which  being  ordered. 

Appeared  as  follows : 

AJirmattve — Messrs.  Lee,  Sellman,  Hovard, 
Lloyd,  Sherwood,  of  Talbot,  Colston,  Da«i!!tn 
McCullough,  Spencer,  WripJit,  Fock«,  J^^a*, 
Shriver,  I'.iser,  Annan,  Sappingtou,  Slepbe&s.*:r . 
Nelson,  Carter,  Thawley,  Ware,  Schley,  Jul: 
Newcomer, Harbine, Michael  Newcomer, Brewer, 
Wntcrs,  Weber,  Smith.  Parko  and  Bro«n— 3! 

c\>o:af ire— Messrs.  Chapman,  Pres^,  Moft-r, 
Blakistone,  Dent,  Hopewell,  Ricaud,  DoaaUis*. 
Dorsey,  Wells,  Weems,  Dalrymple,  Bacharui . 
Bell.  Welch,  Mm  Dennis,  Williaow.  Hi-^v, 
Hodson,  Goldsborough,  Kccle$tnn,  Fbelp-,  C.c 
stable.  Miller,  McLane,  3owie,  Tnck,  Sprier. 
Bowling,  Geoiige,  HeorA,  Gaither,  McileBrr, 
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inn,  Stewut,  of  Baltimore  city,  Brent,  of 
tirnore  citj,  Fiery,  Neill,  Kilgour,  Anderson 

Filzpatrick— 40. 

0  the  CoDveniion  refused  to  lay  the  order  on 

table. 

he  question  then  recurred  on  secondmg  the 
and  lor  the  previous  question, 
nd  being  put,  it  was  seconded,  and  the  main 
lion  ordered,  viz, 

1  tlie  adoption  of  the  order. 

le  question  was  put  on  the  adoption  of  said 

r. 

r.  SttpfjEKSON  nMved  that  the  question  be 
1  by  yeas  and  nays, 
hich  being  ordered^ 
';>cared  ad  follows: 

7>ma/ttr— Messrs.  Chapman,  Pre»'t,Morgan, 
Intone,  Dent,  flopewell,  Kicaud,  Donaldson, 
ey,  Wells,  VVeems,  Ualrymple,  Howard, 
anan,  Welch,  Chandler,  Kidgely,  John 
is, Williams,  IJicks,  Hodson,  Goldsborough, 
slon,  Constable,  McLane,  Bowie,  Tuck, 
5,  Bowling:,  Cxeorge,  McHenry,  Stewart,  of 
nore  city.  Brent,  of  Baltimore  citr,  Neill, 
ur,  Waters,  Anderson  and  Fitzpatrick--37. 
ro^itte— Messrs.  Lee,  Kent,  Bell,  Lloyd, 
)ri,  Dashiell,  Spencer,  Hearn,Fook8,  Jacobs, 
er,  Gaither,  Biser,  Annan,  Sappington, 
enson,  Neison,  Carter,  Thawley,  Schley, 
,  John  Newcomer,  Harbine,  Michael  New- 
\  Brewer,  Parke,  Cockey  and  Brown— 28. 
the  order  wag  adopted. 
Constable  submitted  the  following  order 
which   he  demanded  the  previous  qnes- 

rred,  That   Samuel  Peaeock  be    allowed 
snti  per  diem   for  various  extra '  services 
ed  to  this  Convention, 
n  motion  of  Mr.  Sc^lct, 
Convention  was  called. 
SHRivxa  moved  that  the  Convention  take 
ts  until  nine  o'clock,  p.  m. 
Stephehsow  moved  that  the  question  be 
by  yeas  and  nays; 
eh  being  ordered, 
sared  as  follows: 

na/»w— Messrs.  Lee,   Sellman,   Brent,  of 

''  Sj^n"^»  ?®"»  ^^°y<^'  Sherwood,  of 
Williams,  Miller,  McLane.  McCub- 
3ok9,  Jacobs,  Thomas,  Shriver,  Annan, 
?ton,  Stephenson,  McHenry,  Stewart, 
innore  city,  Ware,  Schley,  Fiery,  John 
mer,  Harbme,  Michael  Newcomer,  Brew- 
erson,  Weber,  Fitzpatrick,  Parke,Cockcv 
)wn — 32.  ^ 

f^rc— Messrs.  Chapman,  Pres't,  Morean. 
Jiie  Dent,  Hopewell,  Ricaud,  Chambers, 
t,   Dorsey,  Wells,    Wcems,    Dalrvmpic, 

Buchanan,  Welch,Ridgely.  John  fiennis, 
I,  Hicks,  Hodson.  Goldsborough,  Ec- 
Constable,  Bowfe,  Sprigs,  Bowling, 
,  Ocorge,  Wright,  Dirickson.McM aster, 
7,  Hardcastle,  Brent,  of  Baltimore  city, 
,  Waters  and  Smith— 36. 
e  Gonrention  refused  to  take  a  recess. 
(rent,  of  Baltimore  city,  moved  to  sua- 

therr  prcwoedings  under  the  eallj 


Which  motion  was  ajjreed  to. 

Mr.  Const ABte  withdrew  the  demand  for  the 
previons  question. 

Mr.-  Spenckr  moved  to  amend  the  order  by 
striking  out  "fifty  ceiYts,"  and  inserting  in  lieu 
thereof ''one  dollar,"  and  renewed  the  demand 
for  the  previous  question; 

Which  was  seconded. 

And  the  main  question  ordered,  viz: 

On  the  adoption  of  the  amendment  of  Mr. 
Spewckr. 

Mr.  Thawlpa'  moved  that  the  question  be  ta- 
ken by  yeas  and  nays; 
Which  being  ordered. 
Appeared  as  follows: 

4^rmaflrf— Messrs.  Chapman,  President, Mor- 
gan, Blakistone,  Dent,  lIopewcU.Rieimd,  Cham- 
bers of  Kent,  Donalds  ^n,  Dorsey.  Wells,  Ran- 
dall, Wrcms,  Dalryrnplc,  Jeijjfer,  Buchanan, 
Welch,  Chandler,  Ri.Iirely,  John  Dennis,  Wil- 
liams, Hiok.**,  Hoilson,  GoidsboroutTh,  Eccleston, 
Constable,  McCullough,  Eovvitj,  Tuck,  Sprigg, 
Bowlinir,  Spencer,  Grason,  George,  Wright, 
Brent  of  Bait,  city,  Ivilgour  Waleri,  Anderson 
and  Hollyday— 39. 

A>s:a/ivc— Messrs.  Lee,  Sellman,  Howard, 
Bell,  Lloyd,  Dashiell,  Fooks,  Thomas,  Shriver, 
Biser.  Annan,  Sappington,  Stephenson,  Thaw- 
ley,  Ware,  Schley,  Picry,  JcAm  Newcomer,  Har- 
bine,  Michael  Newcomer,  Brewer,  Smith,  Paike* 
Cockey  and  Brown — 25. 

So  the  amendment  was  adopted. 

Mr.  John  Newcombr  moved  that  the  Conven- 
tion take  a  recess  until  9  o'clock. 

Which  motion  was  determined  in  the  nega- 
tive. 

The  question  then  recurred  on  the  adoption  of 
the  order  as  amended. 

Mr.  Shriver  moved  to  lay  it  on  the  table. 

Mr.  Habbine  moved  that  tho  question  be  ta- 
ken by  yeas  and  mjys; 

Which  bein^  ordered, 

Appeared  as  follow? : 

.^ffimativc^Mt%%vs.LQe,  Senman,Een,  Lloyd, 
Dashiell,  Fooks,  Jacobs.  Shriver,  Biser,  Sanl 
pington,  Stephenson,  Thawley,  Fiery,  John 
Newcomer,  Harbme,  Michael  Newcomer,  Brew- 
er,  Weber,  Smith,    Parke,  Cockey  and  Brown 

^'egaUve^Mesir^.  Ciiapman,  Pres't,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Chambopa! 
of  Kent,  Donaldson,  Dorsey,  VVeems,  Dalrym- 
ple.  Jenifer,  Howard,  Buchanan,  Welch,  Chand- 
ler, Ridgely,  John  Dennis,  Williams,  Hicks. 
Hodson,  Goldsborough,  Eccleston,  Constable 
Bowie,  Tuck,  Sprigg,  Bowling,  Spencer,  Gra^ 
son,  George,  Wright,  Thomas,  Annan,  Caiw 
ter.  Brent  of  Baitinioro  city,  Kilgour,  Waten 
and  Anderson — '30. 

So  the  Convention  refused  to  Jay  the  order  on 
the  table. 

The  question  then  recurred  on  the  adoption  of 
the  order.  '^ 

Mr.  Brown  moved  that  the  queaUon  be  taken 
by  yeas  and  nays, 
Which  being  ordered, 
Appeared  as  follows? 
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•MmoiiM— Meurs.  Chapmtn,  Preset,  Morgan,  | 
BlaKistone,  Dent,  Hopewell,  Kicaud,  Chambers 
of  Kent,  Donaldson.  Doraejr,  Wells,  Randall, 
Weems,  Dalrymple,  Howard,  Buchanan,  Welch, 
Chandler,  Ridgely,  John  Dennis,  Williams, 
Hicks,  Hodson,  Goldsborougb,  Ecclestoo,  Con- 
stable, McCuUough,  Bowie,  Tuck,  Sprigg,  Spen- 
cer, Grason,  George,  Wright,  Brent  of  Balti- 
more city,  Kilgour,  Waters  and  Anderson— 37. 

Acfefiw— Messrs.  Lee,  Sellman,  Bell,  Lloyd, 
Fooks,  Jacobs,  Thomas,  Shriver,  Biter,  Annan, 
SappingtoD,  Stephenson,  Thawley,  Fiery,  John 
Newcomer,  Harbine,  Michael  Newcomer,  Brew- 
er, Weber»  Smith,  Parke,  Cockey  and  Brown — 
93. 

S-)  the  order  was  adopted. 

Mr.  BowiB  submitted  the  following  order: 

Ordered,  That  William  Hall,  the  Post  Master 
of  this  House,  Joseph  Morritz,  Committee 
Clork,  and  Washington  B.  Chichester,  Assistant 
Secretary,  receive  an  extra  compensation  of  one 
dollar  each  per  day,  from  the  day  of  their  ap* 
pointment,  for  extra  services  performed  by 
them. 

Mr.  TBawLXT  offered  as  a  substitute  for  said 
order  the  following: 

In  order  to  relieve  the  Convention  from  fur- 
ther trouble  in  voting  extra  compensation  to  its 
officers.  Ordered — 
That  the  surplus  revenue  remaining  in  the  trea- 
sury, after  peying  the  orders  first  past,  be  equal- 
ly divided  among  the  members,  clerks,doorkeep- 
ers,  pages,  folders,  and  sergeant-at-arms,  share 
and  share  alike,  including  those  clerks  heretofore 
discharged. 

The  pRisinxiTT  ruled  the  substitute  out  of 
order. 

The  question  then  recurred  on  the  adoption  of 
the  order. 

Mr.  John  Nswcovxa  moved  to  amend  the 
order,  by  inserting  the  name  of  **S.  T.  Herbert, 
the  doorkeeper,"  upon  which  motion  he  asked 
the  yeas  and  nays,  which  were  not  ordered. 

The  question  was  then  taken  on  the  adoption 
of  the  amendment. 

And  it  was  determined  in  the  affirmative. 

Mr.  CHANDLBa  offered  as  a  substitute  for  said 
order,  the  following: 

Ordered,  That  Washington  B.  Chichester,  re- 
ceive one  dollar  per  diem  extra  pay  as  reading 
elerk  of  this  Convention. 

Mr.  McMASTxa  moved  to  amend  the  order 
offered  by  Mr.  Bowia,  by  inserting  the  name  of 
**8amuel  K.  Lambdin.'' 

Mr.  Bowix  moved  the  previous  question, 
which  was  seconded,  and  the  main  question  or- 
dered, vic^on  the  adoption  of  the  amendment 
of  Mr.  McMastee. 

Mr.  McMastbr  moved  that  the  question  be 
taken  by  yeas  and  nays. 

Mr.  Wbbms  moved  to  lay  the  vhole  subject 
on  the  table,  and  on  this  motion  demanded  the 
yeas  and  naya. 

Which heing  ordered, 

Appeared  as  follows: 

•^rMotfvs— Measrs.  Lte,  Mitf;heni  Doriey,  I 


Sell  man,  Weems,  J>alrym|iSe,  BsnH  h 
Lloyd,  Sherwood  of  Talbot.  Cotebm.  Biru 
Goldsborougb,  Phelps,  MeCnfloufk,  M> 
McLane,  Spencer,  Wright,  Jscobs,  1^;^ 
Shriver,  Blser,  Annan,  Sapptngtoa,  S'jeistKr 
Thawley,  Ware,  John  Newconser,  Bri;- 
Michael  Newcomer,  Brewer,  Weber.  l^T^' 
rick.  Smith,  Parke,  Cockey  and  Brow»-> 

Negative — Messrs.  Morgan,  BlsktiU^r,  ^^ 
Hopewell,  Jenifer,  Buchanan,  Welcs,  Ou&T- 
Ridgely,  John  Dennis,  Hodsoo,  Eccltstot  I ' 
ie,  Sprigs,  McCubbio,  Bowliag,  GcoTp  I  * 
ickson,  McMaster,  Beam,  Stewart  of  Bil:^'^ 
city,  Kilgour,  and  Watera— 23. 

So  the  whole  subject  was  laid  on  tW  tal' 

The  President  laid  before  the  CoevenDc''  ' 
following  eommunication  from  Heaiy  G.  Wu* 
er,  official  reporter: 

Anbapolis,  Uiy  li?  l^ 

Tc  the  Comvttuion, — 

The  convention  haa,  this  day,  psfs^  i^^  r  -' 
directing  a  per  diem  of  $4,  to  be  |)aid  bi  g?  - 
ring  such  time  as  I  inay  be  detaio«iiiprrr'' 
the  final  adjournment,  but  with  alimiui-ffi.  ^ 
the  said  order  shall  not  operate  after  lu  ii^  • 
June. 

The  work  cannot  be  finished  by  tbat  ^- 
Those  who  know  my  position  and  cirtonia:  * 
understand  that  I  have  every  motive  to  r^r 
home  without  an  lioiir'a  onneceearf  <ieUT  > 
no  motive,  pecuniary  or  otherwise,  to  pnC'^ 
my  sojoom  in  tbie  city.    From  a  dctitc  ^- ' 
renew  the  cootroyersy  which  had  aroefl  ^ 
the  subject  of  my  conapeneation,  1  ceases«((^ ' 
reply  to  an  enquiry  from  the  co«uDitt««sr 
ting,  to  abandon  my  woakly  aitowasce  (i^^- 
the  period  of  my  detention. 

But,  J  know  of  m>  principb  vpes  wiiic!^  '*' 
to  be  compelled  to  reaaiu  here  in  t^ssm'' 
the  StaiCe,  without,  at  least,  the  paymemol : 
expenses.    And  I  respoetfolty  aik  tbe  Cfs^^" 
tion  to  recoMider  its  deeiaoon  of  this  n^^*-* 
Hbkrt  G.  Wbbblbe,  Offlciat  %^f 

Mr.  HowABO  moved  to  refer  the  ceaaas^- 
tion  on  printing. 

Mr.  SrsNCBB  aoggested  thsi  instaad  cf  rt.*^ 
ring  this  letter,  the  order  of  this  n^niior^ 
be  taken  up.    It  was  utterly  toipooibie  l^  - 
committee  to  close  its  labors  by  the  fint  o^  '^ 
The  reportor  could  not  complete  biseoetnr: 
the  first  of  June.  By  the  oonlnct  he  wai  cct  '>-- ' 
$100  per  week  until  the  printfog  wss  coop'  '- 
He  had  no  control  over  the  priolera,  u^  '*' 
could  not  finish  by  that  time.    He  wi^ ' 
held  back  by  the  printers,  but  by  lb*  ^^^'^ 
itself,  for  the  printers  had  sometnw*  ^'' ' 
layed  by  the  neglect  of  raembeis  »  ricrs 
reports  in  season.    He  would  Biove  to  recce; ' 
the  order  of  this  morniog  in  order  to  tskt^il  - 
restriction  of  time,  and  leave  tie  coww**  * 
its  own  discretion. 

Mr.  BowiB  proceeded  toj  oxplaia  tbe wj* 
of  this  change.    There  vrerebut  ei8Wa«««r; 
the  first  of  June,  whUe  the  prialars,  mt^^i' 
fault  of  the  reporter,  vreto  i  mealh  k^*-; 
Tweoty  per  cent,  had  beea  ntaintdto  i^^  ^ 
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fulfilmentof  theconlttcl*  and  th«  eontiaet  would 
Bot  bare  been  eomploted  by  the  first  of  June,  be* 
cause  the  reporter  waa  to  auperinteod  the  print- 
ing. The  committee  could  not  draw  a  cent  of 
money  after  the  firatof  June,  and  if  the  order 
should  remain  anchaoged,  the  reporter  would  be 
thrown  upon  the  Legislature  for  his  compensa- 
tion. His  letter  simply  asked  that  the  Conren- 
lion  should  fulfill  their  contract  with  him.  He 
trusted  that  the  ConTcntion  would  either  take  off* 
the  limitation  entirely  or  put  it  at  the  first  of 
July  or  some  reasonable  time. 

Mr.  Weems  explained  that  in  offering  that 
amendment,  he  had  not  contemplated  that  there 
«ouid  be  any  doubt  that  the  work  could  be  fin- 
shed  by  that  time,  *as  the  ConTention  was  to 
idjourn  soon.  If  it  would  subject  the  commit- 
ee  to  incouTenienoe,  it  could  be  reconsidered, 
ind  the  evil  corrected. 

Mr.  Th&wlkt  said: 

That  when  the  last  appropriation  was  made, 
he  debates  were  far  behind,  and  the  argument 
ad  been  that  this  would  bring  them  up  again. 
\ui  the  erent  proved  that  they  were  now  farther 
•ehindhand  than  then.  He  waa  opposed  to  this 
ontipual  doing  a»d  undoing,  doing  over  again, 
nd  undoing.  Among  children,  it  would  not  be 
dmired;  but  among  experienced  men,  he  had 
ever  seen  any  thine  like  it  before. 
Mr.  SrsKcaa  said: 

That  if  the  notes  could  be  placed  directly  in 
le  prioter^s  hands,  the  reportera  would  be 
irough  the  day  the  Convention  adjourned.  But 
lese  notes  were  all  to  be  transcribed  before  they 
:>uld  be  sent  to  the  press.  Such  prolonged  ses- 
oos  as  they  were  now  holding,  left  very  little 
me  for  this  work.  But  this  was  not  the  diffi- 
i)ty  in  this  case.  The  reporter  had  not  only  to 
irni<*h  the  reports,  but  to  revise  the  printing,  and 
I  at  he  could  not  do  by  the  first  of  June,  because 
le  printing  would  not  have  been  executed. 
The  question  was  then  taken  on  the  motion  to 
Set  the  communication  to  the  Gommittee  on 
rinting,  and  it  was  agreed  to. 
Mr.  Bdchakan  gave  notice  that  on  to-morrow, 
5  should  move  to  reconsider  the  vote  of  the  Con- 
intion  on  the  resolution  mentioned  in  said  com- 
unication. 

Mr.  Bowie  submitted  the  following  order: 
Ordered^    That  William  Hall,  receive  one  dol- 
r  per  day  from  the  time  of  his  appointment  as 
»st  master,  for  extra  services. 
Mr.«THAWLaT  moved  the  question  be  taken  by 
as  and  nays, 
Which  t>eing  ordered. 
Appeared  as  follows: 

AJirmative^Mtasn.  Chapman,  Pres't  Mor- 
n,  Biakistone,  Dent,  Hopewell,  Wells.  Dalym- 
5,  Jenifer,  Howard,  Bell,  Ridgely,  John  Den- 
;,  Williams,  Hicks,  Eccleston,  Bowie,  Tuck, 
irigg,  MeCubbin  and  Bowling— 20. 
JV«^a£i«e— Messrs.  Lee,  Mitchell,  Sellman, 
oyd,  Sherwood,  of  Talbot,  Colston,  Phelps, 
cLane.  Speneer,  Wright,  Pooks,  Thomas,  Shri- 
r,  Gaither,  Biser,  Annan,  Sappington,  Staph- 
son,  McHenry,  Nelson,  ThawJey,  Fiery,  John 
iwcomer,  Harbioe,  Michael  NewooB»r,  Bf^w« 


•r,  Hol^yday,  Fitzpatrkk,  Smith,  Parke,  Shower, 
Cockey  and  Brown — 33. 

So  the  order  was  rejected. 

Mr.  TocK  submitted  the  following  rcKtlu- 
tion: 

Resolved,  That  when  this  Convention  adjourns 
it  shall  stand  adjourned  unUI  to-morrow  morning 
9  o*eIock,  to  proceed  with  business  according  to 
tlie  order  of  the  6th  May,  and  that  it  adjourn  on 
that  day  sine  die. 

Mr.  Tuck  moved  to  amend  the  order  by  strik- 
ing out  "nine^'  and  inserting  "eight;"  which 
was 

Determined  in  the  negative. 

The  order  was  then  adopted. 

Mr.  CHAMBxas  of  Kent,  asked  to  be  excused 
from  serving  as  a  member  on  the  Committee  on 
Revision; 

Determined  in  the  negative. 

Mr.  John  Newcomer  moved  to  reconsider  the 
vote  of  the  Convention  on  the  orders  giving  ad- 
ditional compensation  to  certain  officeis  of  the 
Convention. 

Pending  which  motion- 
On  motion  of  Mr.  Blakistokc. 

The  Convention  adjourned  until  to-morroir 
morning  9  o'clock. 


TUESDAY,  May  13th,  1851. 

The  Convention  met. 

Prayer  by  the  Rev.  Mr.  GxAtrrP. 

On  motion  of  Mr.  M  aoraw,  the  reading  of  the 
Journal  was  dispensed  with. 

Mr.  MAORAW,from  the  Committee  on  Revi- 
sion, made  a  report  of  the  Board  of  Public 
Works; 

Which  was  read,  and 
On  motion  of  Mr.  Thomas, 

Concurred  in. 

Mr.  Dorset,  moved  to  suspend  the  order 
adopted  on  the  8th  Inst,  for  the  purpose  of  tak- 
ing up  the  following  report.  No.  14,  heretofore 
submitted  by  Mr.  Jkhifer. 

^'No  person  holding  an  office  or  appointment 
under  the  Constitution  or  Laws  of  this  State, 
(mere  members  of  the  legal  profession  not  faeii^g 
regarded  as  such  ofiiee  holder,)  no  member  of 
the  General  Assembly  of  Maryland,  no  penon 
holding  any  office  or  appointment  thereunder,  or 
under  either  branch  thereof,  shall  under  any 
promise  or  expectation  ofa  fee,reward,or compen- 
sation of  any  nature  or  kind  for  so  doing,  advo- 
cate before  the  General  Assembly,  or  either 
branch  thereof,  or  any  member  of  the  same,  a 
claim  of  any  other  person  against  the  State,  or 
with  such  legiilalive  body,  or  any  of  iu  mem- 
bers, use  advice,  recommendation  or  persoasien 
for  the  allowance  or  payment  of  any  such  claim, 
or  the  adoption  of  any  legislative  action  for  that 
purpose;  and  any  person  herein  offending  shall 
be  guilty  or  a  high  misdemeanor,  and  on  ooovae- 
tion  thereof,  or  indictment  in  a  eourt  of  law, 
shall  be  fined  a  sum  not  less  than  &v  hundrad 
dollars,  and  be   imprisoned    for  at  least  six 


months,  and  shall  thenceforth  cca$d'!6  l»jMl  tM 
office  or  appointment  of  which  he  may  he  theil 
the  incumbent,"  .      ^  .  , 

Mr.  McLamb  remarked,  that  the  chairman  of 
the  committee  on  Revision  offered  an  order  last 
night  from  that  committee,  that  when  they  ad- 
iourned,  they  should  atyourn  until  to-day  at  nine 
o'clock,  and  then  proceed  to  dispose  of  the  busi- 
neas  from  the  committee  on  Revision.    Tlicre 
must  have  been  a  general  understanding  through- 
out the  Convention  that  they  would  not  be  called 
upon  to  take  up  any  new  business,  and  If  they 
ahould  open  the  rule  for  this  order,  they  would 
hare  to  open  it  for  others.    He  knew  that  if  thw 
report  should  come  up  it  would  give  i'tse  to  a  good 
deal  of  debate.    There  were  other  orders,  the 
judiciary  bill,  and  several  other  subjects,  which 
there  was  a  great  desire  to  bring  before  the  Con- 
vention, and  why  should  they  bring  in  this?    Be- 
aides,  this  order  made  a  provision  which  it  was 
competent  for  the  Legislature  to  make  whenever 
it  pleased,  and  it  was  not  necessary  that  it  should 
be  engrafted  upon  the  Constitution.    They  had 
now  closed  their  accounts,  and  had  come  to  dis- 
pose of  the  business  from  the  committee  on  Re- 
Vision,  and  would  be  detained  here  until  one  or 
two  o'clock  to-night.    If  they  should  agree  to 
this  motion,  the  whole  thing  woula  have  to  be 
undone,  and  they  would  have  to  reopen  the  ac- 
counts.   Unless  they  confined  themselves  to  the 
order  passed  last  night,  they  would  be  delayed 
hefe  until  to-morrow.  ,    ,     ^     .  v      .. 

Mr.  DoasET  very  much  doubted  whether  the 
Lcg'islature  had  the  right  to  disqualify  a  judge. 
or  the  Governor  or  any  other  officer  of  tho  State 
from  acting  in  this  way.  It  appeared  to  him  to 
be  in  the  natureof  a  disqualification,  for  it  deprived 
them  of  the  power  of  acting  in  any  such  capaci- 
ty, and  he  thought  it  was  not  in  the  power  of  the 
LMrkslatureto  impose  this  qualification  upon  Con- 
stitutional officers  of  the  State.  Ho  asked  the 
yeas  and  nays  on  the  motion. 

The  yeas  and  nays  were  ordered,  and  keing 
taken,  resulted  as  follows : 

4«riiMrti»«— Messrs.  Blakistone,  Dent,  Lee, 
Doreey,  Wells,  Sellman,  Dalrymple,  John  Den- 
nis. Dashiell,  Williams,  Goldaborough.  Eccle- 
Bton,  Sprig?,  McCubbin,  John  Newcomer  and 

Waters— 16.  ^,  «     .^  *ji 

Mroli»«— Messrs.  Chapman,  Preset,  Morgan, 
HopeWeU,  Ricaud,  Woema,  Boll,  Welch,  Ridge- 
ly  Lloyd,  Sherwood  of  Talbot,  Hicks.  ConsU- 
ble,  McCullough,  Miller,  McLano,  Bowling. 
Spencer,  George.  Wright,  McMaater,  looks, 
Thomas,  Gaither,  Biser,  Annan,  Sappmgton, 
Blephenaon,  Nelaon,  Carter,  Thawley,  Stewart 
of  Caroline,  Stewart  of  Baltimore  city.  Brent  of 
Baltimore  city,  Sherwood  of  Baltimore  city, 
Presstman,  Ware,  Neill,  Michael  Newcomer, 
Brewer*  Anderson.  Weber,  HoUyday,  Fitzpa- 
trick,  Parke,  Shower,  Cockcy  and  Brown— 4i. 

So  theConvention  refused  to  suspend  the  rule. 

Mr.  Doasrr  then  moved  tosupend  the  order 
adopted  on  the  8th  inst,  for  the  purpose  of  ta- 
king up  the  report  of  tho  committee  on  new 
ooonties;  which  motion  was  not  agreed  to. . 

Mr.  Ru>cELY  said: 


Tlmthebada  pfO]^oaili«ii  to  «iaitt»Q' 
House,and  he  wooldoot  do  so  baClisrtkitoW 

since  the  vote  bad  been  had  upea  (kc  s^)«t  • 
very  respectable  number  of  the  ntfllteri  rfb^ 
House,  had  Intimated  to  him  that  they  hid  v^ 
misunderstandingly,  and  woaJd  be  gfid  to  hr» 
an  opportunity  to   correct   tbeir  voles.    fi«  r*- 
UxttA  to  the  preposition  adopted  by  the  Heat 
to  make  stockholders  and  directors  of  banb  I4 
ble  to  the   amount  of  their  respective  shutif^ 
all  the  debts  of  the  Corporation.    To  tliit  prop 
sition  he  had  no  objection,  but  the  Coor?:'-:' 
bad  adopted  a  furtlfer  provision  that  the  Lf »> - 
tare  should  grant  do  bank  charter  «cc«?f  jt»^ 
the  condition  that  no  director  or  other  oSck  -' 
the  corporation,  should  borrow  any  mooey  iVt 
the  corporation,  and  a   further  amendmes!  wj 
adopted,  on  the  motion  of  the  gentleman  fr- 
Baltimore  city,  (Mr.  Br*»nt,)  providing,  thr 
any  director  or  other  officer  sbail  be  contirif^ 
upon  indictment,  of  directly  or  indiTsctly  tk-  i 
tinf^  this  article,  he  shall  be  punished  by  ii»  e 
imprisonment,  at  the  discretion  of  the  roa: 
It  was  the  two  latter  amoDdmeiits  which  U  c^ 
sired  to  have  expunged. 

He  had  no  disposition  whaterer  to  conw5p*i^ 
time  of  the  Convention,  at  this  late  hoar  01  tbe 
session;  but  porsnaded  as  he  was  that  theseim 
latter  amendments  could  be  productive  d  » 
good,  but  would  operate  to  the  prejodice  ot  :a 
constitution,  he  would  move  to  suspend  tl«  mi? 
for  the  purpose  of  enabling;  him  to  ask  a  r«sr- 
sideration  of  the  legislative  report,  with  t  tic* 
to  strike  out  the  two  last  anaendmeots  sdoptK 
to  that  provision.  It  was  apparent  to  him  tiatia 
retensiori  of  so  obnoxious  a  restriciioa  owi 
banks  in  the  constitution,  would  array  a  po^s?'- 


ful  clement  of  strength  against  its  adofto: 
which  otherwise  might  be  passive,  if  not  is  ** 
favor.  Beside  which,  the  Legislatare  was  pe 
fcctly  competent  to  impose  such  restraini* «?« 
the  banks,  if  the  popular  voice  should  dana-" 

it.  .  . 

Mr.  Spencer  said  that  a  constnictioa  01  tr* 

amendments  had  gone  forth,  which,  if  true  w 

something,  never  intended  by  this  body,    i^^ 

construction  given  by  lawyers  and  peneis^' 

of  the  House,  to  that  portion  which  rslaled  t- 

stockholders  and  their  liabilities,  was  tiat  tfce 

stockholders,  by  that  section,   were  not  Q^l 

made  answerable  for  their  stock —  ^ 

Mr.  Thouas  rose  to  a  point  of  order,  tuii  f 
sired  to  know  whether  this  was  a  debit***' 
question. 

The  President  decided  that  it  was  not  a  a- 
bateable  question. 

Mr.  Spe.ncbr  said  that  he  would  vote  for  ^ 
motion. 

The  question  was  then  taken  on  the  motioa  * 
suspend  the  rules,  and  it  was  oot  agreed  to 

Mr.  Ch.\mbers  of  Kent,  from  ihecommUi* 
on  revision,  made  a  report  on  the  report  w  i» 
comniittee  on  the  elective  franchise. 

Which  was  read  and  concurred  ifl. 

Mr.  JoBif  NswcoMfift,  submitted  tte  (9^' 
iog  f  esoiotion: 
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Kesolved,  Tbtf  tb©  tliftnkt  of  this  Conrention 
ire  due,  and  are  hereby  tendered  to  the  Hon. 
f-niEs  M.  Buchanan,  lor  the  impartiality  and 
li^nity  with  Trbich  he  presided  over  the  deliber- 
lions  of  this  body,  when  President  pro  tempore. 

The  resolution  was  unanimously  agreed  to. 

Mr.  John  Newcomer,  (in  accordance  with  the 
otice  given  by  him  yesterday,)  moved  to  recon- 
ider  the  vote  of  the  Convention,  allowing  extra 
[^mpensation  to  Samuel  Peacock,  a  committee 
lark. 

Mr.  RiCAUD  moved  to  lay  the  motion  on  the 
ibie. 

iMr.  .Toim  Newcomer  moved  that  the  question 
?  taken  by  yeas  and  nays, 
Which  were  ordered, 
And  being  taken,  resulted  as  follows: 
»JJirmative-^Messvs.  Chapman,  pres't.;  Mor- 
»,f>)akislone,  Dent,  Hopewell,  Aicaud,  Cham- 
rs,  of  Kent,  Donaldson,  Dorsey,  Wells,  Ran- 
II,  Weems,   Dalrymplc,  Howard,   Buchanan, 
oyd,  Williams,  Hicks,  Goldsborough,  Eccles- 
ri,  Constable,  McLane,  Bowie,  Tuck,  Spencer, 
ason,  George,  Wright,  Hearn,  Gwinn,   Ste%v- 
:,  of  Baltimore  city.  Brent  of  Baltimore  city, 
osstman,  Hollyday  andFitzpetrick — 35. 
Wrrortv<r— Messrs.  Lee,  Sell  man, Bel  I,  Welch, 
andlcr,  Ridgely,   Colston,   Dashicll,  McCuN 
^h,  Sprigg,  McCubbin,  Bowling,  Fooks,  Ja. 
)s,  Shriver,  Gaither,  Biser,  Aonan«  Sapping- 
,  StephensoB,  Nelson,  Carter,  Thawley,  Sher- 
od  of  Bait,  city,  Ware,  Schley,  Fiery.  Neill, 
in  Newcomer,  Michael  Newcomer.   Kilgour, 
?wer.   Waters,    Anderson.    Weber,     Smith, 
ke,  Cockey  and  Brown— 38. 
•o  the  convention  refused  to  lay  the  motion 
the  table. 

'he  question  then  recurred  on  the  motion  to  re- 
sider. 

fr.  John  Newqomsr  asked  the  yeas  and  nays 
he  motion. 

Ir.  Const ABUE  moved  to  postpone  the  further 
sideration  of  the  motion  until  the  first  day  of 
jary  next. 
Ir.  Jobs  Nbwcomkb  demanded  the  yeas  and 


So  the  moUoo  was  postponed  until  the  ibit 
dhy  of  January  next. 

Mr.  BowiB  submitted  the  following  order. 
i     Ordered,  That  William  Hall  be  aHowed  the 
,  same  extra  per  diem  that  has  been  allowed  t» 
Samuel  Peacoek. 

Mr.  JoHM  Nbwcomkr  moved  to  postpone  tho 
further  consideration  of  the  order  until  the  first 
day  of  January  next,  and  on  this  motion  demand- 
ed the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

And  being  taken,  resulted  as  follows: 

•^^rmo/ivc—Messrs.  Lee,  Sellman,  Howari 
Lloyd,  Sherwood,  of  Talbot,  Colston,  DashM 
MilJer,  McLane,  Wright.  Diriekson,  McMaslw-, 
Fooks,  Jacobs,  Thomas,  Shriver,  Gaither,  Biaw 
Annan,  Sappington,  Stephenson,  Nelson,  Carter' 
Thawley,  Sherwood,  of  Baltimore  city,  Wan' 
Schley,  Fiery,  Neill,  John  Newcomer,  Michael 
Newcomer,  Kilgour,  Brewer,  Weber,  HoUydaj. 
Fitzpatrick,  Parke,  CocJcey  and  Brown— 39. 

JV>g:ai«pe— Messrs.  Chapman,  Preset,  Morgan, 
Blakislone,  Dent,  Hopewell,  Hicaud,  Chambers 
of  Kent,  Mitchell,  Wells,  Weems,  Dalrymple* 
Brent,  of  Charles,  Buchanan,  Bell,  Ridg5v* 
Williams,  Hicks,  Hodson,  Goldsborough,  £cc]es- 
ton,  Bowie,  Tuck,  Snrigg,  McCubbin,  BowJin«. 
Spencer,  Stewart,  of  Baltimore  city.  Brant,  of 
Baltimore  city,  Presstman  and  Smith— 30. 

So  the  Coven  lion  postponed  the  order  until  tl^e 
first  day  of  January  next. 

Mr.  Cbaubcrs,  of  Kent,  form  the  committee 
on  revision,  laid,  that  in  arranging  the  various 
propobiiions  which  had  been  passed  by  the  Con- 
vention, the  committee  thought  that  two  articles 
which  had  not  excited  the  attention  of  the  body 
were  absolutely  necessary  to  be  inserted  in  the 
Constitution,  to  enable  the  people  to  have  the 
benefit  of  the  provisions  which  existed.  The  first 
one  was  as  follows: 


'hich  were  ordered, 
nd  being  taken,  resulted  as  follows: 
ffinruUipe — Messrs.  Chapman, PresU,  Morgan, 
listoue.  Dent,  Hopewell,  RicAud,  Chambers, 
Cent.  Mitchell,  Donaldson,  Dorsey  Wells, 
dall,Weems.  Dalrymple,  Howard, Buchanan, 
ely,  Lloyd,Williams,  Hicks,  Hodson,  Golds- 
u^h,  Eccleston,  Constable,  Miller,  McLane, 
ie.  Tuck,  Sprigg,  Bowling,  Spencer,  George, 
;ht,  Magraw,  Stewart,  of  Baltimore  city, 
t,  of  Baltimore  city,  Presstman,  Fiery  and 
ydny— 39. 

'^ative — Messrs.  Lee,  Sellman.  Bell,  Welch, 
dier,  Colston,  Dashicll,  McCuHough,  Mc- 
tiri,  Diriekson,  MoMaster,  Fooks,  Jacobs, 
lias,  Shriver,  Gaither,  Biser,  Annan,  Sap- 
on,  Stephenson,  Nelson,  Carter,  Thawley, 
wood,  of  Baltimoie  city.  Ware,  Schiey, 
,  John  Newcomer,  Micitael  Newcomer, 
>ur.  ijrower.  Waters,  Anderson,  Weber, 
b,  Parke»  Cockey  and  Brown-^88.  ♦ 


*'The  Legislature  shall  have  power  to  pass  all 
snch  laws  as  may  be  necessary  and  proper  for 
carrying  into  execution  the  powers  vested  by  this 
Constitution  in  any  department  or  officer  of  the 
government,  and  the  duties  imposed  upon  them 
thereby.  >• 

There  was  no  provision  made  in  regard  to  the 
various  elections  in  the  event  of  a  tie.  The 
committee  thought  that  some  general  provision 
should  be  made.  He  therefore  submitted  the 
following  proposition,  under  the  direction  of  the 
committee,  for  the  action  of  the  Convention,  that 
it  might  be  embodied  in  the  Constitution: 

•'If  in  any  eleoiion  directed  by  this  Constitution, 
the  contendmg  candidates  shall  have  an  equal 
number  of  votes,  a  new  election  shall  be  ordered 
unless  in  such  cases  as  may  be  specially  orovided 
for  by  the  Constitution."  *^ 

The  amendments  were  severally  agreed  to 
and  the  report  concurred  in  as  amended.  * 

Mr.  Step HEKSov  submitted  the followine  reso 
lution. 

Rtsfdvtd,  That  the  thanks  of  this  Conve»)tion 
are  due,  and  are  hereby  tendered  to  the  Hon 
Wm.  J.  Blakistonc,  for  the  able  and  impartial 
manner  in  which  be  hss  discharged  the  duties  of 
President  pro  fei!».  oftb]ft>GoDveotiom 


872 


The  reiolution  was  nnanimously  adopted. 

Mr.  ScBLBT  submitted  the  foliowing  reeola- 
Uon. 

Rtaolved,  That  the  thanks  of  this  Convantioo 
are  due,  and  are  hereby  tendemd  to  the  Hons. 
Jm.  B.  Ricaud,  Wm.  H.  Tuck,  Daniel  S.  Biser, 
Eiias  Brown,  George  W.  Weems  and  Geoc^  C. 
Morgan,  for  the  able  and  impartial  manner  in 
whieh  they  have  severally  discharged  the  duties 
of  the  Chair,  as  Presidents  jm>  tern. 

The  resolution  was  unanimously  adopted. 

Mr.  TocK,  from  the  committee  on  revision, 
made  reporu  on  the  Treasury  Department,  and 
&ew  counties. 

Which  were  severally  read  and  disposed  of. 

Mr.  MAoaAW,  from  the  commute  on  revision, 
made  a  report  on  the  articles  in  regard  to  Wreck 
Masters  and  Surveyors, 

Which  was  read  and  disposed  of. 

Mr.  McCoBBiM  submitted  the  following  order, 

Ordered,  That  an  extra  compensation  of  fifty 
iloUars  be  allowed  to  eacti  of  the  officers  of  the 
Convention,  who  have  not  been  provided  for  by 
previous  orders. 

On  motion  of  Mr.  Johk  Nkwcomkr, 

The  Convention  was  called,  and  the  door- 
keeper sent  for  absent  members. 

Mr.  BucHANAK  said: 

That  he  moved  last  night  to  reconsider  the 
resolution  adopted  during  the  da^,  offered  by  the 
gentleman  from  Anne  Arundel,  hxing  the  fint  of 
June  as  the  day  on  which  the  duties  of  the  com- 
mittee on  priming  were  to  cease.  That  was  too 
short  a  time,  and  the  committee  could  not  get 
through  Its  business  by  any  possibility.  The  re- 
porter would  be  obliged  to  go  away  without  com- 
pleting his  word,  and  it  was  not  the  slightest 
neglect  on  his  part  that  the  work  was  l^ehind. 
The  result  would  be  that  this  work,  which  was 
designed  to  be  a  perfect  work,  would  be  altogether 
imperfect.  The  reporter  would  be  remaining 
here  at  very  great  inconvenience  and  considera- 
ble expense,  to  gratify  the  necessities  of  the  Con- 
vention. He  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted. 

Mr.  Spenckr  made  some  remarks,  which  will 
be  published  hereafter. 

Mr.  PaRkb  hoped,  for  his  part,  that  if  the 
Reporter  was  not  willing  to  comply  with  his 
contract,  he  would  abandon  the  work,  and  leave 
it  imperfect  or  unfinished.  He  did  not  think  the 
whole  affair  won  Id  redound  to  the  credit  of  the 
Convention,  and  he  would  be  satisfied  that  it 
should  be  abandoned  rather  than  submit  to  these 
continual  elections. 

What  was  the  contract  made  by  tl  e  Reporter? 
He  was  paid  five  dollars  per  column,  and  receiv- 
ed beside,  one  hundred  dollars  per  week  for  su- 
perintending the  work,  bat  he  was  limited  te 
four  thousand  dollars  for  tl  a  entire  session.  In 
consequence  of  membe>s  w^kngto  see  their 
ppe4*ches  portrayed  at  len^h  in  the  Register,  and 
by  hii  acquiescing,  contrjiy  to  the  contract,  an 
extia  allowance  of  51', 00  )  was  demanded  by  him 
and  granted  by  the  Conveniion,  when  be,  (Mr. 
P.,)  was  confident  th^t  the  four  thousand  dollan 
pvQuld  have  been  suffiolent* 


Now*  when  they  eMsita«d  vlit  wtsw 
contract,  they  would  find  that  the  lepsnei  v» 
bound  to  complete  his  labors  at  the  ti»  tbe » 
sion  should  end.  And  why  was  be  est  pre«n 
todothis?  It  hadbeen  boasted tkst  ua «art 
was  brought  np  within  twenty-four  kosnofc*- 
ery  session.  Why  had  he  not  tm^fA"^ 
corps  of  reporters  so  frequently  spoken  of* 

In  his  opinion,  if  a  neoesssrf  force  baJ  bit! 
emplo|ed,  according  to  the  spirit  of  tkt  cr>rjv' 
the  reporter  would  have  been  abktohsrecim 
his  labors  when  the  session  closed.  Wterevi 
the  necessity  of  the  reporter  remaiaieg  betr  b* 
did  not  read  the  proof-sheets.  After  tk  t*^ 
had  been  written  out  and  the  copy  ile]irerf:t 
the  printer,  the  printer  was  retpDosibia  fcri' 
misprint,  und  unless  he  eould  sbov  tbt  it  vj. 
necessary  for  him  to  remain  here  and  loperrjit 
the  work,  he  could  not  claim  that  thdti^ 
would  be  necessary. 

He  hesitated  not  say  that  the  prioter  hiEv-' 
had  read  the  proof  sheets,  and  on  the  cormt«° 
of  the  printer  must  they  depend  for  the  eorer 
ness  of  the  report.  He  saw  no  necessity  for  \:f- 
to  allow  four  dollars  per  day  for  the  repnci^r  *' 
remain  here  and  supervise  the  m>rkof  ibe^ 
ter.  This  work  should  have  been  op,ifi:t^ 
was  not  up,  it  was  the  reporters  ova  fafilt  ' 
it  should  lake  him  three  months,  be  msictiTft 
that  it  was  his  duty  to  remain  here,  for  br  n- 
employed  to  do  it. 

It  had  been  said  that  gentlemen  bad  to  reri'c 
their  speeches.  If  the  reporter  had  bad  ifcf  »^ 
cessary  force  here  and  the  speeches  bad  ^»K 
written  out  one  or  two  days  alter  their  delt«}. 
and  copies  submitted  to  the  speakers,  tfaat  \^ 
might  be  examined,  it  would  not  have  bees  a- 
cessary  for  tbe  reporter  lo  wait  and  tstt  tte  (^ 
sponsibility  of  handing  them  dver  te  the  p^^' 
for  publication. 

He  thought  that  there  was  no  Bsetssityftf* 
reconsideration,  and  that  tbe  lepeissr  f<«^ 
make  sufficient  out  of  his  contnet  10  j^tiij  ta 
to  remain  here,  even  though  his  werknii^'^ 
two  months  behind.  He  was  opposed  to  tk«- 
tion.and  hoped  tbe  ConventioB  weald coB5>.f: 
it  properly  before  they  acted  opoo  it. 

Mr.  John  NswcoMsa  eoncumd  eatiielv  v- 
every  word  the  geoUenan  from  Gkiroli  bad  wt> 
There  was  no  neceasity  for  keeping  tksrcpa^ 
here  a  day  longer  than  the  CoeventioB  ikU. 
remsin  in  session,  and  he  had  therefore  rose  too* 
the  previous  question;  on  whieh  Ih  dests^ 
the  yeas  and  nays. 

I'he  yeas  and  nays  were  ordered. 

And  being  taken, 

Hesulted  as  follows : 

^^rmolioe— Messrs.  Lee,  Bell,  Ri^gely  UcjJ 
Sherarood,  of  Talbot,  Colston,  McCuUo^^ 
Lane.  McMaster,  Heam,  Tbomss,  ^^' 
Gaitber,  Biser,  Annan,  Sappingtoo,  Sie{ihc«a 
McHenry,  Nelson,  Carter,  Thawley,  Stt'^r  * 
Baltimorn  city>,  Sherwood,  of  Bahisioit  (<* 
Schley,  Fiery,  Neill,  John  NewcoBcr.  HjJ^ 
Michael  Newcomer,  Kilgour,  £revor,  ^^^ 
Parke,  Shower,  Coekey  and  Brown— 35. 
^A^a(ttrr^Me(tiB«  Chnpnaiii  Fifit.)  f^ 
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ne,  Dent,  MitcbelJ,  W«eiiit,  Brent,  of  jCharlet, 
nifer,  Biii»b«iMn>  Wil)iaoi«»  Hiokt;  Hodaoft, 
cieston,  Sprigg,  George,  Wright,  Stewart,  of 
roiioe,  Brent,    of  Baltimore  city,  and  Web- 

So  the  previous  question  was  seconded. 
The  question  was  then  put. 
Will  ibe  Convention  re<ionsider  their  Tote  on 
t  resolution  in  relation  to  printing  debates?^ 
i\nd  it  was 

Decided  in  the  negative. 
\]r.  SrsjfcSR  made  some  remarks  which  will 
published  hereaAer. 

VI  r.  Thomas  said  that  these  questions  annoyed 
le  of  them,  who,  on  this  account,  made  an 
nest  appeal  that  if  this  subject  had  been  re- 
red  10  a  committee,  would  it  not  be  advisable 
let  that  committee  explain  what  was  wanted 
i  required?  With  the  utmost  sineeriiy  to  keep 
e  with  the  questions,  he  did  not  know  what 
re  half  the  questions  submitted  to  them.  If 
committee  should  say  that  they  desired  an 
ension  of  the  time,  he  would  be  williog  to 
e  it  to  them. 

Tr.  Spencer  replied  that  the  committee  in 
3se  behalf  he  had  spoken,  asked  this  exten- 


I. 


fr.  Thomas  thought  that  if  the  chairman  of 
committee  would  come  in  and  explain  the 
ject,  be  could  vole  understandiogly  upon  it 
Ir.  Spekcbr  said  that  he  had  spoken  in  behalf 
the  chairman  of  the  committee.  If  the 
irman  had  more  authority  for  the  gentleman 
1  himself  when  he  spoke  for  the  committee, 
iVIr.  T.)  could  seek  the  chairman. 

Ir.  Buchanan  said  that  he  understood,  when 
nade  the  motion  to  reconsider,  that  the  ori- 
il  proposition  come  from  the  inommitten  a 
mittee  which  was  entitled  to  high.eottsidera- 
,  and  for  every  member  of  which  he  per- 
illy  entertained  a  very  proper  respect.  Ho 
only  to  aay  that  it  was  most  remarkable 
gentlemen  who  sometimes  bad  undertaken 
>eak  and  maoage  for  many  of  the  committees, 
tout  being  members,  should  make  objection 
,  that  nobody  was  so  well  entitled  to  a  rea- 
ful  bearing  by  the  Convention  as  a  member 
committee. 

made  no  difference  to  him  whether  a  propo- 
n  came  from  the  chairman  ef  a  committee—* 
'mber  of  the  commmittee,  or  a  member  of 
IJonvention  at  large.  His  habit  was  to  give 
le  proposition  itself,  a  proper  and  deliberate 
ideration,  and  if  it  met  his  approval,  he  sos- 
d  it— if  not,  he  opposed  it. 

3  was  not  a  member  of  the  committee,  bat 
lend  from  Queen  Annel,  (Mr.  fipeneer,) 
whom  this  proposition  comes,  is  a  member 
e  committee;  so  that  if  there  b  aoy  thing  in 
suggestion,  that  a  proposition  comes  with 
>  weight  from  a  member  of  a  committee-— 
s  entitled  to  it.  Committees  are  presumed 
ve  information  on  the  subjects  referred  to 
,  it  is  admitted;  but  it  is  not  admitted  that 
necessarily  have  aU  the  information.  Other 
bers  sometimes  are  quite  as  well  informed 
smberi  ot  the  comouitees.    He  claimed  to 
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hare  taken  some  pains  to  acquire  the  neeesaaiT 
inlbrmalion  to  enable  him  to  acton  thtttubjeet 
and  he  was  satisfied  that  the  proposition  of  his 
friend  from  Queen  Anne*6  was  right,  and  ought 
to  be  adopted,  but  he  feared  it  would  not  be. 

He  was  satisfied  that  unless  the  reporter  oould 
be  prevailed  on  to  superintend  the  nrintiug,  all 
would  be  confusion  and  chaos  by  the  first  of  June 
so  far  as  printing  the  debates  were  coneemed. 

The  reporter,  who  has  been  most  faithful  in 
the  performance  of  bis  duty,  and  is  even  with 
his  work  up  to  this  hour,  is  not  by  any  means 
anxious  to  j;emain;  but  it  is  iftiportant  to  the 
regularity  of  business,  arid  to  the  interests  of  the 
people  that  he  should  remain,  rather  than  'leave 
tmpierfect  a  work  which  ho  has  heretofore  so 
faithfully  superintended. 

I  consider  the  proposition  of  the  gentleman 
from  Queen  Anne's  right,  and  shall  vote  for  it. 

Mr.  Thomas  was  not  aware  that  the  gentleman 
who  had  spokeq,  had  taken  any  part  in  the  pro- 
ceedings. He  had  said  to  the  gentleman  uom 
Queen  Anne's  that  they  were  most  anxious  that 
this  subject  should  be  finally  disposed  of,  and 
the  best  mode  would  be,  first  to  have  from  the 
chairman  of  the  committee  some  definite  and 
distinct  proposition,  and  then  they  could  finally 
act  on  the  subject  by  acquiescing  in  it, 

Mr.  Buchanan  replied  that  he  had  made  tho 
motion,  and  considered  he  had  a  right  to  make 
it,  and  stood  by  it  now. 

Mr.  Tuck,  from  the  committee  on  Revision, 
reported  to  the  Convention  certain  amendments 
to  the  report  of  tho  committee  on  Lotteries, 
and 

Also,  on  the  Militia; 

Also,  on  the  Land  Ofiicc; 

Also,  on  the  Librarian; 

Also,  on  County  Conunissioners, 

Which  were  severally  read  and  disposed  of, 

Mr.  Cbambers  of  Kent,  from  the  committee 
op  Revision,  made  a  report  on  that  part  of  the 
report  of  the  Legislative  Department  relating  to 
banks. 

Which  was  read  and  disposed  of. 

Also,  made  a  report  on  the  article  in  relation 
to  authorising  private  property  to  be  taken  for 
public  use. 

And  the  article  that  corporations  maybe  form- 
ed under  general  laws,  but  shall  not  be  created 
by  special  act,  except  for  municipal  regulations. 

Which  were  read  and  disposed  of. 

Mr.  Donaldson,  from  the  committee  on  Re» 
vision,  made  a  report  on  future  amendments  and 
revisions  of  the  Constitution. 

Read  and  disposed  of. 

Tho  doorkeeper  having  returned  and  reported 
that  in  obedience  to  order,  be  had  notified  the 
absent  tnembers  that  their  attendance  in  the  Con- 
vention was  required, 

The  Convention  then  resumed  the  considera- 
tion of  the  order  submitted  by  Mr.  McCubbin, 
in  relation  to  compenaation  to  be  allowed  cextaia 
officers  of  the  Convention. 

Mr.  Buchanan  stated  to  the  CooTentloo  that 
he  was  desired  by  Mr.  Chkbeater,  the  Aasistttit 
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Seeretary ,  to  withdraw  his  name  as  being  ioelud- 
ad  in  aaid  order. 

Mr.  STBPBBHioir  mored  to  lay  the  order  on 
the  table. 

Mr.  Pareb  moved  that  the  question  be  taken 
by  yeas  and  nays, 

Which  being  ordered, 

Appeared  as  follows : 

4^nitirti«e— rMessrs.  Lee,  Sellman,  Howard, 
Lloyd,  Sherwood,  of  Talbot,  ^Colston,  Dashioll, 
McCulloQgh,  McLaoe,  Spencer,  Wright,  Fooks, 
Jacobs,  Shriver,  Gaither,  Stephenson,  Carter, 
Thawley,  Stewart  of  Baltimore  city,  Sherwood 
of  Baltimore  city,  Schley,  John  Newcomer,  Har- 
bine,  Michael  Newcomer,  Kilgour.  Brewer, 
Waters,  Weber,  Parke,  Shower,  Cockey  and 
Brown— 33. 

iVcgative-' Measrs.  Chapman,  PresH,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  -Mitchell, 
Weems,  Jenifer,  Buchanan,  Chandler,  Hicks, 
Hodson,  Goldsborough,  Eccleston,  Constable, 
Bowie,  Tuck,  Sprigg,  McCubbin,  Bowling;,  Dir- 
ickson,  McMaster,  Hearn,  Annan,  Brent,  of  Bal- 
timore city,  and  Presstman — 27. 

So  the  order  was  laid  on  the  table. 

Mr.  Donaldson,  from  the  committee  on  Revi- 
aioD,  made  a  report  upon  miscellaneous  8ubject». 

Which  was  read  and  adopted. 

Mr.  Parkb  submitted  thefollowhig  order: 

Ordtredf  That  a  Tote  of  thanks  be  tendered  to 
the  Tarious  committee  Clerks  reading  Clerk, 
Doorkeepers  and  Sergeant  at- Arms  of  this  Con- 
vention, for  the  faithful  discharge  of  their  duties, 
and  that  this  shall  be  taken  as  a  full  compensation 
for  and  in  lieu  of  the  extra  pay  heretofore  allow- 
ed any  of  them  by  this  Convention,  all  orders  for 
which  extra  allowance  are  therefore  hereby  an- 
nulled. 

Chair  ruled  the  proposition  out  of  order. 
On  motion  of  Mr.  Ricaud, 

The  ConTcntion  took  up  for  consideration  the 
order  submitted  by  Mr.  Grason  on  the  10th  inst 
Rllowing  the  President  of  the  Convention  a  per 
diem  of  six  dollars. 

Mr.  Shriver  mored  to  strike  out  **six^'  and  in- 
•ert  ''five.**  He  could  not  vote  for  it,  at  the  for- 
mer compensation  but  with  the  latter  he  should 
be  glad  to  do  so. 

Mr.  Jenifer  aaid: 

That  CTcry  deliberative  body  gave  additional 
compensation  to  the  President.  The  Virginia 
Convention  at  this  time  were  paying  ten  dollars 
per  day.  And  in  addition  to  this,  the  presiding 
ofioer  of  thia  body  had  discharged  duties  never 
before  devolved  upon  that  officer.  He  was  made 
the  fiscal  officer,  responsible  for  the  correctness 
of  the  accounts,  and  the  Seargeant-at-Arms,  to 
Rrrest  a  member,  if  necessary.  He  would  ask  if 
aomeUiing  was  not  due  to  the  dignity  of  the  body. 
He  only  regretted  that  the  amount  had  not 
been  made  double  what  it  was. 

Mr.  ScBLBT  aaid: 

That  as  a  mere  matter  of  liberality  he  should 
have  no  objection;  but  that  the  law  under  which 
the  ConvaotioQ  had  assembled,  precluded  them 
from  giving  any  iSMiber  of  the  body  mote  then 
|i  per  diem.    If  the  compeDsation  of  the  Preai- 


doDt  could  be  ioeiMaed,  ao  co«ldtiio< 

tioQ  of  the  chairman  of  the  several 

and  of  all  the  gentlemen  who  had  oecopkd  ihe 

chair,  pro    tempore.    He  would  reoommcad  u 

gentlemen    to  turn  to  the  journal  and  see  tiist 

tliey  gave  a  vote  now  consbtent  with  that  which 

they  had  given  early  in  the  aeasion. 

Mr.  MoROAN  considered  the  president  as  mm.  k 
an  officer  of  the  body,  as  the  Preaident  of  .i 
Bank  was  an  officer  of  the  Bank.  He  was  & 
stockhohler  in  the  bank,  but  being  elected  Pre**- 
dent  made  him  an  officer  of  the  bank.  So  wrtu 
the  President.  He  considered  it  no  bmcv  than 
just  to  give  an  increased  compei;satioii.  He  Lad 
been  compelled  to  remain  here  when  olLers 
could  have  been  absenc;  and  he  had  been  charc«d 
with  laborious  duties  and  great  reBpoiisibiJ.!r. 
He  hoped  that  the  compensation  woold  be  girec 
as  reported. 

Mr.  BiSBR  aaid: 

That  in  pennirg  the  act  of  aaaeaablj,  be  bac 
intended  that  the  President  should  receive  extrs 
compensation  as  an  officer  of  the  hod; .  fat  re> 
gard  to  consistency,  it  was  rather  late  m  the  d&v 
to  insist  upon  that.  He  aupposed  that  harAU  i 
single  member  would  be  found  oooslatast  froa 
the  commencement  of  the  seasion  until  its  cU^ 
upon  a  single  proposition.  By  exanining  the 
journal  they  would  find  that  they  bad  been  uf<m 
all  sides  of  every  question. 

Mr.  Brekt  aaid,  that  he  had  bcea  cnesis- 
tent. 

Mr.  BtscR  observed,  that  the  gentleaum  wn 
an  exception,  and  it  only  helped  to  prove  tfe« 
rule.  But  in  this  partieolar  case  be  kad  bn- 
self  voted  for  f5;  and  he  would  vote  Air*H  nev: 
and  he  should  insist  upon  it,  even  tbeo,  that  irc 
was  the  poorest  paid  geatleman  eoiiDcetBd  whk 
the  Convention. 

Mr.  RmosLT  said: 

That  it  was  too  late  in  the  day  to  saiae  tin 
question  of  the  power  of  this  Conventioci  oadv 
an  act  of  assembly.  Every  cooeeivaMe  pover 
had  already  been  exercised  by  the  ConvcDti^?. 
They  had  regarded  it  aa  oomipoteiit.  Tbey  wen 
in  a  state  of  revolution. 

The  only  question  was  now  whether  Ibe  tcr- 
pensation  was  just  and  proper.  He  aboold  «>^>' 
for  it;  and  he  had  no  doubt  that  the  Presidcn 
was  the  poorest  paid  officer  of  the  body.  Hs 
would  move  the  previous  question. 

The  demand  for  the  previoos  qneallan  vai 
seconded. 

Mr.  Harbinb  moved  to  lay  tbe  order  ea  th# 
Uble. 

Mr.  John  Newcombr  moved  tbe  quesSioa  bt 
taken  by  yeas  and  nays. 

Which  being  ordered. 

Appeared  as  follows* 

^ffirmiiive — Messrs.  Gaither,  Annan,  Xeler). 
Pchley,  Neill,  John  Newcomer,  Harbiney  Mi- 
chael Newcomer,  Cockey  and  Brown — 10. 

^egmive — Messrs.  Morgan,  Blakistene,  Ri- 
caud, Lee,  Chambers  of  Kent,  biitchell,  Do*)- 
atdton,  Doney,  Wells,  Randall,  Weema,  firrst, 
of  Charles,  Jenifer,  Buchanan,  Bell,  Cliaoditt, 
Ridgelj,  Lloyd,  Sherwood  of  X4lbol|  CoUobb^ 
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uhiell,  Winiams,  Hicks,  Hodson,  Goldsbo- 
jgh,  Escleston,  Conttable,  Spring.  MeCiibbin, 
ason,  Geoiye,  HMum,  Pooks,  Jacobs,  Shrirer, 
>er,  StepbtnsoQ,  JMagnw,  Stewart  of  Caroline, 
twart  of  Baltimore  city,  Brent  of  Baltimore 
y,  Sherwood  of  Baltimore  city,  Preastman, 
ewer,  Waters,  Anderson,  Fitzpatrick,  Smitb 
1  Parke*-50. 

^o  the  Cooyantioii  refitted  to  ]ay  the  order  on 
table. 

The  question  th^n  recurred  on  tbe  adoption  of 
amend oient  offered  by  Mr.  Sbbitxr; 
\nd  being  put,  it  was 
determined  in  the  negative. 
The  question  then  recurred  on  the  adoption  of 
order; 

Ir.  John  Newcomer  nooTed  that  the  qua^ 
t  be  taken  by  yeas  and  nays; 
Vbich  being  ordered, 
appeared  as  follows: 

[^niwwe— Messrs.  Morgan,  Blakistone,Dent, 
pcweJl,  Rteaud,  Lee.  Chambers  of  Kent, 
chell,  Donaldson,  Wells,  Randali,  Weems, 
nt  of  Charles,  Jenifer,  Buchanan,  'Bell, 
ndler,  Ridgely,  Dashiell,  Williams,  Hicks 
Ison,  Goldsborough,  Eccleston,  Constable 
/ie,  Sprigg,  McCubbin,  Grason,  George, 
irn<  Jacobs,  Magraw,  Stewart,  of  Baltimore 
,  Brent  of  Baltimore  city,  Presstman,  Kil- 
r,  Waters,  Anderson  and  Smith«>-40. 
\?artw— Messrs.  Colston, Dirickson,  McMaa- 
Fooks,  Shriver.  Gaither,  Biser,  Annan, 
pington,  Stephenson,  NeJson,  Stewart  of  Car- 
B,  Sherwood,  of  Baltimore  city,  Schley, 
y,  Neill,  John  Newcomer,Harbine,  Michael 
comer,  Brewer,  Fitzpatrick,  Parke  and 
cey— 23. 

>  the  order  was  adopted, 
r.  RiDGCLT  submitted  the  following  order: 
deredf  That  ail  the  officers  that  have  not  re- 
id  any  extra  pay  shall  receive  their  mile- 

r.  RiDOBLT  moved  the  prerious  questioa, 

hich  was  seconded,    ^ 

jd  the  main  question  ordered,  ^iz: ' 

1  the  adoption  of  the  order. 

r.  JoHM  NawcoMKR  moved  that  the  ques- 

be  taken  by  yeas  and  nays, 

hich  being  orden^d, 

>peared  as  foUows: 

yrmrtiw— Messrs.  Morgan,BIaktstone,  Dent, 
jwell,  Ricaud,  Lee,  Mitchell,  Weems, 
t  of  Charles,  Jenifer,  Buchanan,  Bell, 
Jh,  Chandler,  Ridgely,  Lloyd,  Colston,  Wil- 
i,  Hicks,  Hojdson,  Goldsborough,  Eccleston, 
ullough,  Bowie,  Tuck,  Sprigg,  George, 
kson,  McM aster,  Heam,  Jacor)«,  Annan, 
art,  of  Caroline,  Brent  of  Baltimore  city, 
tman,  Kilgour,  Waters  and  Anderson— 38. 
?«^»w— Messrs.  Dashiell,  McCubbin,  Fooks, 
er,  Gaither,  Biser,  Stephenson,  Nelson, 
y,  John  Newcomer,  Harbine,  Michael 
corner.  Brewer,  Parke  and  Brown— 15. 
the  order  was  adopted. 

KiDGKLT  submitted  the  following  order: 
Irred,  That  the  ehair  appoint  a  committee 
ee  to  oofitraot  with  the  Baltimore  Su«,  or 


some  other  newspaper  in  the  city  of  Baliimort, 
for  the  publication  of  the  Constiiution,  entire,  in 
extra  newspaper  form,  and  for  supplying  fiAy 
thoQsand  copies  to  be  distributed  as  follows:  to 
the  various  county  newspapers  in  the  State,  in 
proportion  as  near  as  may  be,  to  their  reapeetive 
subscription  lists,  and  two  hundred  copies  to  be 
furnished  to  each  member  of  tho  ConTentioo,the 
contract  to  be  executed  within  one  week  afUr 
the  close  of  the  session. 

Which  was  read. 

Mr.  Parkb  offered  as  a  subatitiite  for  the  said 
order,  the  following : 

Ordered,  That  the  Constitution  adopted  by  thia 
Convention  be  published  entire  in  each  news- 
paper of  the  State,  provided  it  can  be  inaeried  at 
least  once  in  each  of  aaid  papers  before  the  first 
Wednesday  of  June  next;  and  provided  also  that 
it  shall  not  cost  more  than  fifty  dollara  in  eack 
case. 

After  some  conversation  between  Messrs. 
MiTcasLL,  WcBKa,  Constablr,  WsBin,  Thom- 
as, Blakistonc,  Hbarn  and  Uowaro,  in  reganl 
to  this  sul;gect— 

The  question  was  taken  on  the  adoption  of  tbe 
substitute;  and 

Determined  in  the  negative. 

The  question  then  recurred  on  the  adoption  of 
the  order  as  offered  by  Mr.  Ridoblt;  and 

Determined  in  the  affirmative. 

Mr.  Dabbicll  demanded  the  yeas  and  nays; 

Which  were  not  ordered. 

The  PnasiDaNT  thereupon  appointed  Messrs. 
RtDOELT,  CoNBTABLK  sud  Shbrwood  of  Balti- 
more city,  the  committee. 

Mr.  Spbkobr  submitted  the  following  order: 

liVhich  was  read  and  adopted. 

Ordered^  1  hat  the  eommittee  just  raised  to 
contract  with  tbe  editor  of  the  Baltimore  Sun  or 
some  oiher  newspaper,  be  instructed  to  supervise 
the  proof  sheets  of  said  papers  containing  the 
publication  of  the  said  Constitution. 
On  motion  of  Mr.  Howard,  it  was 

Ordered^  Tliat  the  Secretary  of  this  Conren- 
tton  be  directed  to  ascertain  the  poet  office  of 
each  member  thereof,  and  annex  the  same  to  the 
journal. 

On  motion  of  Mr.  Blaxibtove, 

The  Convention  took  a  reeeas  until  3  e'elocky 
p.  m. 

JiFTERJiOOJT  SES^IO^. 

Tuesday  Aftebitoon,  May  la. 

The  Convention  met. 

Mr.  Don ALDSOR,  from  the  committee  on  revi- 
sion, reported  to  the  convention  certain  proposed 
amendments  to  the  report  of  the  committee  on 
the  judiciary  department. 

Which  were  read  and  disposed  of. 

Mr.  Donaldson  moved  further  to  amend  said 
report,  by  inserting  as  the  34th  section  thereof, 
the  following: 

"Sec.  24.  In  case  of  the  death,  reaif  nation, 
removal  or  other  disqualification  of  a  judge  of 
any  of  tbe  courts  of  law,  the  Governor,  by  and 
with  the  advice  and  consent  of  the  Senate^  shall 
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thereupon  appoint  |k  person  duly  qualified  to  fiU 
nid  office  until  the  next  general  election  for 
delegate!  thereafter,  at  which  time  an  election 
shall  be  held  ai  hereinbefore  prescribed,  for  a 
judge,  who  shall  hold  the  said  office  for  10  years, 
according  to  the  provisions  of  this  coostitation.'' 

Mr.  GftABOir  offered  as  a  substiate  for  the  sec- 
tion, the  following: 

*'ln  case  of  a  vacancy  in  the  office  of  a  judge  in 
any  court  of  law,  or  orphans*  court,  the  Govern* 
or,  by  and  with  the  advice  and  consent  of  the 
Senate,  shall  fill  such  vacancy  by  appointing  a 
judge,  whose  commission  shall  continue  in  force 
till  the  next  general  election  of  delegates,  and 
till  his  susoeesor  shall  qualify." 

On  the  question  being  pat, 

Will  the  Convention  accept  said  substitute? 
it  was 

Determined  in  the  negative.  • 

The  question  then  recurred  on  the  adoption  of 
the  amendment  offered  by  Mr.  Doitaldson;  and 
it  was  agreed  to. 

The  28th  section  of  the  report  of  the  commit- 
tee, ss  amended  by  the  revisory  committee,  was 
then  read; 

And  the  question  being  on  its  adoption, 

Mr.  Spencer  moved  that  the  questiou  be  ta- 
Jcen  by  yeas  and  nays, 

Which  being  ordered, 

Appeared  as  follows: 

AJirmative^Metsn.  Lee,  Chambers  of  Kent, 
Donaldson,  Randall,  Bell,  Williams,Hicks,  Hod- 
son,  Tuck,  Grason,  George,  Wright,  Annan, 
Stewart  of  CarolineyGwinn,  Stewart  of  Balti- 
more city,  Brent  of  Baltimore  city,  Sberwood 
of  Baltimore  city,  Ware,  Harbine,  Michael  New- 
comer and  Parke— 22. 

Nsgativ4^M«Mn,  Chapman,fPresident,  Mor- 
lEan,  Wells,  Sellman,  Weeme,  Jenifer,  Howard, 
Buchanan,  Welch,  Chandler,  Ridgely,  Lloyd, 
John  Dennis,  Dashiell,  Goldsborough,  Eccles- 
ton,  Constable,  Miller,  McLane.Bowie,Spencer, 
Dirickson,  McMaster,  Fooks,  Jacobs,  Thomas, 
Gaither,  Biser,  Sappington,  Stephenson,  Mc  Hen- 
ry, Magraw,  Nelson,  Presstman,  Schley,  Brew- 
er.  Waters,  Andenoo,  Weber,  Fitspatrick  and 
3rowD-^l. 

So  the  section,  as  amended  by  the  revisory 
committee,  was  not  adopted. 

The  report  of  the  revisory  committee  was 
then  got  through  with. 

Mr.  Howard.  We  are  about  to  adjourn  with- 
out doing  strict  justice,  and  I  will  state  the  facts 
that  members  may  see  whether  I  am  tifrbt  or 
"wrong.  I  understand  that  the  compensation  of 
the  reporter  of  this  Convention  is  dependant 
'Upon  the  amount  of  printing.  A  dednction  has 
been  made  of  20  per  ct.  upon  the  whole  amount 
of  his  compentation,  which  money  is  retained 
in  our  hands  as  a  guaranty  for  the  faithful  per- 
formance of  his  duty,  and  is  to  b^  held  by  us 
until  he  shall  have  accomplished  all  his  duties 
to  the  Convention.  The  legislation,  now  by 
2-esolutien,  is  such  that  he  is  to  be  paid  a  certain 
compensation  for  his  attendance  here  in  the  com- 
j»letion  of  the  work,  up  to  the  first  of  June;  and 


we  have  annexed  a  timttatioii  to  the  pow«n  o^' 
the  coDunittee,  of  the  preeidCDt,  aad  of  every 
representative  of  this  coaventioB,  to  tak»  ^ret 
OQ  the  Am  of  Jane.  After  that  day,  there  will 
be  no  authority  in  any  body  to  pay  moiiey  oe 
behalf  of  this  convention.  If  this  is  so,  my  ceo* 
elusion  follows  that  we  shall  do  an  act  wbk<k 
will  not  be  equitable,  fair  and  just  to  thie  officer. 
because  he  is  not  responsible  for  the  noo-per- 
fomoance  of  the  werk  npoi  the  firat  oT  Jun« 
He  cannot  hasten  the  primer.  He  cannot  r«- 
ceive  compensation  for  what  is  publisfaed  after 
that  date.  Nor  can  be  receive  tbe  20  per  cen: 
upon  the  whole  amount  when  the  debates  sha' 
have  been  printed,  llf  we  now  adjourn,  bet«  i^ 
find  himself  upon  the  first  of  June,  from  the  v«rT 
impossibility  of  the  printers  completieg  xli 
work,  and  without  any  fault  on  bis  part,  m^\r: 
in  20  per  cent  of  the  money  which  he  has  fairly 
earned,  and  Which  is  justly  doe  to  him  fromthu 
body,  and  which  he  cannot  get  without  an  appeal 
to  the  Legislature.  I  suppose  that  no  roeirbfr 
of  this  convention  desires  to  place  this  officer  r 
that  situation;  and  it  is  the  inevitable  coiie 
quence  of  our  action  here.  I  therefore  wcm 
the  following  resolntion: 

Resolved,  That  the  journal  of  accounts  ha^i^'^ 
been  closed,  the  president  of  this  convecti'  c 
draw  upon  the  treasurer  for  such  ainourts  ti 
may  be  certified  by  the  commitiee  on  prlrtlrf, 
to  be  doe  for  the  fulfilment  and  the  execolics  v! 
the  contracts  made  by  this  convention,  for  ti? 
reporting  and  printing  the  debates  of  the  Cov 
vention. 

Mr.  Stewart,  of  Baltimore.  That  resoluilra 
assumes  that  the  power  of  the  committee  $o^ 
over  the  first  of  June.  If  they  are  to  certify  it 
accounts,  it  ^can  only  be  done  by  the  grzoi  o: 
power;  and  that  I  understand  to  have  been  aIrea.T 
given  by  the  order  passed  yesterday.  My  fric^u 
and  former  colleague  upon  the  Cbmniittec  <:: 
Printing,  suggested  that  the  certificate  sbouU 
state  as  of  the  I2th  of  May,  1851,  what  w»9  i^* 
to  the  Reporter,  to  be  paid  accord  in  ely.  I  or-}; 
desire  to  call  the  attention  of  the  House  \oUJi 
point;  1  know  something  of  the  labors  of  ttr. 
committee.  The  object  of  this  resolntion  if  tv 
extend  their  labors  beyond  the  first  of  Jufif- 
The  Committee  would  understand  that  i^ir 
powers  were  continued  until  this  whole  maOer 
should  be  wound  up;  and  if  so,  it  waaoe  iiiof« 
than  right  that  thev  should  be  paid  their  fer  ^«« 
while  here  in  the  discharge  of  that  duty.  Ifther 
were  to  be  called  upon  to  perfonn  the  duty  o( 
examining  the  vouchers  of  the  reporter,  asd  u 
certify  to  them,  he  should  insist  updo  it  as  a  nut- 
ter of  justice,  to  which  they  were  entitled,  <pnfc 
as  much  as  the  reporter,  that  they  shoold  he  pai 
the  per  dAtm  until  the  duty  should  be  folly  cb- 
charged.  There  should  be  no  difficttltj  abtc: 
that. 

Mr.  Bowie  said,  that  the  object  of  tins  ws« 
simply  to  authorise  the  committee  to  cenify  sf^rr 
that  day.    There  would  be  no  committee  siit «: 
here  day  after  day.    But  upon  the  ItmHatkie  «)      . 
the  gentleman  from  Calvort,  (Mr.  Wombs,)  thef^     ^ 
would  be  no  power  to  provide  for  the  pey««it  i^i 
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ny  debt,  Mther  to  tbe  prtntttB,  book*bM«ra  «r 
oy  one  eUd,  aAcr  that  dtte.  The  objeot  of  this 
^solution,  and  its  lagai  eff«ct»  warn  to  give  power 

>  the  committee  after  the  fintof  ^uoe,  to  certify 

>  the  President  the  correotneu  oC  the  accounts. 
Mr.  Thomas  said,  tiiat  even  thoae  who  .voted 

;ain8t  the  contract  could  not  vote  agaii)»t  this 
roposition.  The  reporter  waa  paid  aooording  to 
le  amount  of  his  viork  when  printed.  Twenty 
^r  rent  of  that  was  retained.  It  would  be  im- 
}'i«ibie,  before  the  printing  was  concluded,  to 
certain  what  was  due  to  him.  It  was  admitted 
r  all  that  the  printing  could  not  be  finbhed  by  the 
^st  of  June.  The  question  then  was,  whether 
ere  should  be  any  power  to  pay  him  his  com* 
n.saiton  when  it  became  due  by  the  completion 
the  printing;  or  whether  the  reporter  should  be 
ptived  of  $1200  fairly  earned  under  his  con- 
ict.  He  had  not  participaced  in  the  debates 
•on  the  contract.  He  had  not  been  cognisant 
)t!i  progress.  This  was  a  different  que^ion. 
;  to  the  expense  of  the  committee,  he  should 
t  think  the  people  of  Maryland  would  refuse 
pay  the  miserable  pittance  of  $4  per  day  for  a 
V  days  in  the  fulfilment  of  their  contract  with 
aithful  public  servant. 

J'he  order  was  then  twice  read  an«)  adopted. 
Mr.  Randall  from  the  Committee  on  Revis- 
1  reported  to  \he  CooYentioa  oertain  amend- 
Ills  to  the  report  of  the  Legislative  Commit- 

Which  were  read  and  disposed  of. 
Mr  Spkncbr  submitted  the  following  order: 
)rderedlf  That  one  hundred  copies  of  the  en- 
i>5ed  copy  of  this  Constitution  be  printed  and 
uid,  under  the  direction  and  sopervision  of  the 
inmitteeon  Printing,  and  that  the  said  engross- 
copy  and  one  copy  of  the  said  bound  and 
II ted  copy,  be  deposited  among  the  records  of 
Clerk  of  the  Court  of  Appeals,  and  that  the 
idue  of  the  said  bound  and  printed  copies  be 
•osited  in  the  library,  to  be  disposed  of  by  the 
^islature. 

he  order  was  twice  read  and  adopted. 
Ir.  RmoBLT  submitted  the  following  order: 
^rd'crtdy  That  the  Treasurer  pay,  upon   the 
r<)nt  of  the  President  of  the  Convontios,  such 
i  of  money  as  the  Committee  on  Printing  may 
tract  to  pay  for  printing  the  new  Constitution, 
able  upon  the  performance  of  the  work. 
he  order  was  twice  read  and  adopted. 
Ir.  TncK  from  the  Committee  on  Revision, 
le  a  report  on  sundry  independent  articles 
)osed , 

^  iiich  wajs  lead  and  adopted. 
n   motion  of  Mr.  Stbwabt,  of  Baltimore 
« 

he  Convention  tcok  a  recess  until  nine  o'- 
k,  p.  ID. 

EVEJ^l^TG   S£SS/OwV. 

Tuesday,  May  13,-9  o^eU>ek,p.  m. 

he  Conrention  met  and 
he  roll  was  called. 

r.    RiDOBLT  said,  that  he  undentood  there 
some  doubt  entertained  by  the  President  u 


to  his  power  of  signing  wananta  to  allow  par 
diem  to  memben  of  the  Convention  since  yester- 
day. To  remove  all  doubt,  be  would  move  that 
the  Presideoi  be  .authorised  to  sign  warrants  for 
members  of  this  Convention  up  to  to-morrow  in- 
clusive. 

Mr.  Smmrmn  undentood  that  this  question  was 
disposed  of  yesterday.  It  was  exprsssly  understood 
that  they  should  adjourn,  and  that  the  aecouDts 
should  be  paid  up  until  yesterday.  He  thought 
they  should  do  some  little  good  for  the  publte; 
and  if  they  delayed  until  tomorrow  to  perfect  the 
work  they  had  done,  they  should  not  oharge  one 
eent.  If  they  were  eompelied  to  remain  here, 
the  officers  of  the  House  should  be  entitled  to  pay, 
but  they  had  no  right  to  open'  the  aecounts  for 
theroielves. 

Mr.  Spenccr  saw  no  reason  why  they  should 
not  have  their  per  diem  for  to-day  and  to-morrow . 
He  was  as  wilhng  as  any  person  to  yield  his  per 
diem,  but  he  thought  that  the  members  had  a 
right  to  receive  it.  He  suggested  to  the  gentle- 
roan  from  Baltimore  county  to  accept,  in  lieu  of 
his  motion,  the  following: 

Resohedf  That  the  journal  of  accounts  having 
been  closed,  the  President  of  this  Convention 
draw  upon  the  Treasury  for  two  days  per  diem 
in  favor  of  each  attending  member  of  this  Con- 
vention, and  each  of  the  attending  officers.. 

Mr.  RiDOBLT  accepted  the  resolution  in  lieu  of 
his  motion. 

Mr.  Jbnifer  said,  that  if  they  should  receive 
their  per  diem  for  tcP-day  and  to-morrow,  it 
would  take  away  from  them  the  credit  which 
they  really  thought  they  were  entitled  to.  He 
certainly  believed  no 'member  remained  here  un- 
der the  idea  of  receiving  his  per  diem.  He  was 
not  making  a  speech  for  Buncombe,  but  inasmuch 
as  they  had  been  charged  by  the  public  of  being 
here  six  months  for  their  per  diem,  they  should 
show  the  public  that  they  could  stay  here  with- 
out their  per  diem. 

The  question  wee  then  taken  on  agreeing  to 
the  resolution,  and  it  was  decided  in  the  affirma- 
tive. 

So  the  resolution  was  adopted. 

Mr.  SpBNcsn  moved  to  suspend  the  rule  so  as 
to  enable  him  to  move  an  amendment  changing 
the  phraseology  of  the  second  section  of  the  bill 
on  the  Elective  Franchise;  which  motion  was  not 
agreed  to. 

Mr.  Tuck  said  that  he  was  directed  by  the 
eommittee  on  Revision  to  make  a  report  on  the 
Bill  of  Rights.  The  report  was  in  reference  to 
the  thirty-sixih  article,  prescribinjr  the  manner 
of  administering  an  oath.  When  the  question 
was  under  consideration,  the  Convention  struek 
out  all  after  the  word  **  Divine  Being,'*  and  it  was 
left  in  that  condition.  He  had  been  informed 
that  some  memben  of  the  Convention  did  not  so 
uifderstand  it,  and  that  they  supposed  there 
would  be  something  inserted  that  would  protect 
all  those  who  were  conscientiously  scrupulooK 
about  taking  an  oath,  which  it  woold  not  do  if 
it  was  left  lo  stand  as  it  now  wa<«. .  Under  it  an 
person  would  be^  allowed  to  affirm  unleci  he 
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belonged  to  a  denomiiuitioii  which  wfti  opposed 
to  the  taking  of  ao  oath. 

Mr.  BaBMT,  of  BaltioMra  oily.  HMBOItba 
htii  been  engroaied? 

Mr.  Took.    The  bill  has  boao  eogroaMd. 

Mr.  BowiB.  1  am  directly  opposed  to  thoaufl^ 
gestioD  of  the  gentleman* 

Mr.  Took  said  that  he  was  instructed  by  the 
eommittec,  (it  was  not  his  own  motion)  to  suggest 
that  the  ConTention  allow  the  committee  to  io- 
icrt  after  the  words  "Diving  Being,"  the  follow- 
ing: 

**And  all  persons  conscientiously  scrupulous 
of  taking  an  o«th  on  any  occasion «  ought  to  be 
allowed  to  make  a  solemn  affirmation  in  tlie 
manner  heretofore  allowed,  and  to  be  of  the 
same  avail  as  an  oath." 

Mr.  BowiB  said  that  the  Convention  had  heard 
a  great  deal  about  men  being  tenacious  of  their 
opiDioni.  They  would  recollect  well  that  this 
Convention  had  over  and  over  again  deliberately 
expressed  their  opinion,  in  the  torm  of  the  moet 
solemn  instructions  to  thia  Revisory  committee, 
who  come  in  here,  and  offered  amendments  to 
change  the  substance  of  things.  They  told  them 
yesterday  that  ttie  Convention  understood  what 
they  meant — that  they  dtd  not  mean  to  allow 
any  man  to  affirm  but  those  who  were  attached 
to  a  religions  creed,  which  would  not  allow  him 
to  take  an  oath,  and  if  a  person  was  allowed  to 
take  an  oath,  be  should  have  no  cause  for  throw- 
ing himself  upon  his  indWidual  responsibility 
outside  of  the  church,  under  the  shadow  of 
which  he  might  commit  all  oorts  of  perjaries. 

The  PaaiiDBNT  stated  that  the  motion  was 
not  debateaUlo. 

Mr.  Bo  WIS  hoped  the  Conveation  would  ad- 
here to  its  former  opinions. 

The  PaasiOBNT  stated  that  if  this  article  bad 
heretofore  been  paseed  upon,  it  would  require  a 
motion  to  reconsider. 

Mr.  TircK  said  that  if  there  was  no  disposition 
ou  the  part  of  the  Convention  to  entertain  the 
subject,  he  would  withdraw  the  amendment. 

The  aoiendment  was  accordingly  withdrawn. 

Mr.  CHAMBcat  rose  (o  ask  a  question  which  he 
thought  the  House  was  entitled  to  lesm  from  its 

E residing  officer.  He  believed  now  that  the 
louse  had  passed  an  order  that  the  engrossed  co- 
py, stated  by  the  chairman  of  the  committee  to 
be  perfect,  should  he  signed  by  the  President  and 
when  signed  should  be  delivered  to  a  committee, 
who  were  to  reprint  it  as  the  standard  copy  of 
the  Constitution  of  this  State.  The  fact  was 
known  to  every  member  that  there  now  laid  on 
the  President's  table  a  part  of  that  Constitution, 
00  far  as  its  adoption  by  the  Convention  oould 
make  it  so,  which  had  not  been  submitted  to  the 
revision  of  the  committee,  and  which  had  not 
boen  engrossed,  tie  desired  to  know  whether 
tho  President  would  sign  that  ae  a  part  of  the 
Constitution? 

The  PaBsmBMT  replied  that  be  could  only  tin- 
«wer  the  question  in  this  way;  when  the  commit- 
tee authorised  and  appointed  by  this  body,  should 
preeent  to  him  the  Coostitutioo,  atteeted  and  cer- 
tified to  as  the  engiossed  Constitutioo,  passed  by 


this  GoDTeiitioB,  ha  wo«M,  m  hslp  Us  G)d. 
sigii  it  aa  the  preeifaig  ofltear. 

Mr.  OnaiiBBBs.  Under  whaimttorily  is  (be 
tha  President  to  be  certified  that  it  is  as  es- 
grossed  and  petfeet  copy  I 

Tha  PassiOBMr.  Whan  the  OsMtitilifla  i 
ptesantad  to  tiw  chair,  he  sdllaigB  ic,■■lirftr' 
lt  to  the  committee. 

Mr.  OBAHVBaa  said: 

On  looking  over  the  biUe,  the  ceausitlee  r 
revision  discovered  an  omisviofi  ihit  niglrt  pr> 
duce  conscqueneen  of  great  magnitode.  Tbc* 
was  not  the  beginning  of  the  slightest  aUenf-  > 
provide  for  a  contested  election  betweea  *if 
judges. 

It  had  been  suggested  that  perhaps  the  Crir 
courts  would  have  jurisdiction  in  eases  of  d^if' 
officers  not  specially  provided  for;  but  there  rtt 
a  possibility  of  collnion  between  tbetoKhr 
It  would  be  a  sad  scene  to  bare  one  jod«e  triir 
on  one  side  of  the  bench,  and  tinoiher  jndg^  "^ 
the  other  side,  each  claiming  the  Jodieta]  rb- 
and  no  one  authorized  to  d^hle  hetwees  ibcr 
The  Conrention  had  already  adopted  a  nude  ^i 
proceeding  In  contested  elections  of  c<»ffl*^ 
sioners,  and  he  had  now  to  submit  s  prvrNd 
requiring  the  same  proceeding  ia  coototed  eH 
tions  for  judges;  and  also  in  the  caae  of  clerb  <' 
the  circuu  courts  and  registers  of  vriliB. 

Mr.  HowABD  thought  this  a  veiy  strasf*  «^ 
jeetion.    Here  was  a  committee,  of  wkict  u' 
honorable  gentleman  was  a  member,  sod  txr 
came  into  this  Hall  and  reported  to  the  Corrr- 
tion  that  this  was  an  eBgroaaed  copy,  aed  t^^ 
through  their  chairman,  handed  it  to  the  rr> 
dentasBueh.    And  now, the  order  he  b»i«:'' 
mltted  was  to  instruct  the  Oooventk»  to  dcf^- 
this  identical  paper,  as  the  work  of  their  bD£'> 
In  the  office  of  tbe  Court  of  Appeala    As  U>  t?« 
suggestion  that  some  alteratioo  had  bece  00." 
it  was  done  on  the  gentleman^i  own  mrtioe.  r 
be  certainly  could  not  bbme  them  for  making  tu 
change. 

The  amendment  was  read  aa  Ibllows : 

•*lf  in  any  case  of  election  for  judges,  c*"*^ 
of  the  courts  of  law  and  regfafen  of  wil*#, ' 
opposing  candidates  shall  have  an  eqnsl  Doicb'' 
of  votes,  it  shall  be  the  duty  of  the  Govenitr  •* 
order  a  new  election;  and  in  case  of  to;  (-■ 
tested  election,  the  Governor  shall  send  tfce  r^ 
turns  to  the  House  of  Delegates,  who  shall  r-*^ 
of  the  election  and  qnalificatton  of  the  r^s;' 
dates  at  such  election.** 

Mr.  CowsTABLB,  said  that  he  wtf  is  rirc*'^ 
the  first  branch  of  the  amendment,  bat  ▼?«  ex- 
posed to  the  second;  he  was  against  lesno;  -* 
the  Legralatore  the  power  of  aettKag  *sT '^^ 
tested  elections,  except  those  whieb  tt»- 
themselTcs.  He  therefore  asked  fbr  s  ^rn- 
ot  the  question  upon  each  branch  of  the  i^^"^- 

The  question  was  aecordingly  tskts  cb'-^ 
first  branch  of  the  amendment  in  tbcte  wr^ 

•*If  in  any  ea«e  of  election  the  jedgw.  "^^'J; 
of  the  courts  of  law  and  registers  of  ^^^ ' . 
opposing  candidates  shall  have  an  eiyaalnat'i^ 
of  votes,  it  shall  be  the  doty  of  the  Gewroc" 
Older  a  new  eleetioiib** 
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Anditwtsagreedto.' 

The  question  WMtben  tekan  on  the  weoad 
and  remtining  bnmch  of  the  amoDdmoBti 

And  it  was  amed  to. 

Mr.  TncK.  1  have  the  honor  in  behalf  of  the 
;ommittee  to  Revision^  to  present  to  the  Ooo- 
eiition  Ihe  CoBetitutioo  of  Afaryland  in  its  en- 
;rossed  form,  and  to  lay  it  upon  the  President's 
ie?k  for  his  signature,  aoeon&ng  to  the  direetion 
>f  the  CoQTeotion.  We  have  carefully  rerised 
li  the  articles  with  the  engrossed  copy,  and  6od 
t  to  be  correct  in  all  respects. 

The  Constitution  was  laid  before  the  Presi- 
ent  for  his  signature. 

Mr.  HowAan.    We  havo  nothing  more  to  do 
mn  to  make  a  provision  that  the  engrossed  copy 
lali  be  deposited  in  the  proper  place. 
Mr.  Spekcir.  Ad  order  baa  already  been  pas- 
;d  upoD  that  subject. 

Mr.  Howard.    When  the  orders  are  read, 
le  gentleman  will  see  that  it  is  not  applicable  to 
e  present  state  of  things. 
The  orders  were  read  as  follows: 
Ordered^  That  Mr.  Tuck  and  Mr.  G&ason  be 
itructed  to  deposit  the  engrossed  Constitution  af- 
r  its  signature  by  the  President  and  Srcretary, 
the  office  of  the  Clerk  of  the  Court  of  Appeals 
r  the  Western  Shore. 
Ordered,  That  this  Convention  adjourn  fine 

Mr.  SpBKCBR.  I  will  merely  suggest  that  we 
ve  already  passed  an  order  that  a  committee  of 
ee  shall  cause  the  engrossed  copy  to  be  pub- 
hed  aod  bouod,  and  that  the  engrossed  Consti* 
ion  and  a  bound  copy  shall  bo  deposited  in  the 
ice  of  the  Court  of  Appeals. 
Mr.  Howard.  This  order  can  do  no  harm, 
proposes  that  the  original  copy  shall  be  placed 
ong  the  archives,  and  the  resolutions  of  the 
itleman  refers  to  printed  copies. 

VI r.  CHAMBcasthoagbt  this  an  odd  proeoediog. 
e  Convention,  within  the  last  few  minutes, 
sed  a  part  of  the  Constitution,  and  before  he 
I  time  to  fgtt  back  to  the  committee  by  whose 
action  he  bad  procured  its  passage,  he  found 
committee  here.  He  had  as  soon  expected 
see  the  stars  fall.  Ihe  paper  is  yet  on  the 
k's  desk,  where  it  lies  in  sight  of  us  all,  and 
tf)e  committee  enter  the  hall  and  say  they 
6  an  engrossed  and  perfect  copy  of  the  Con- 
ation. 

Ir  Constable.  The  committee  tell  ns  so. 
Ir.  Chambbrs  desired  to  know  whether  the 
k  was  to  make  what  he  thought  a  eopy  of 
Constitution,  but  whieh  this  Convention  had 
;r  Tseen  or  read,  or  heard  read.  It  did  not 
kd  right,  that  upon  the  mere  ipse  4ixU  of  the 
tc,  the  President  was  to  subscrtbe  and  the  8e- 
JTY  to  attest suoh  an  instruatent.  and  send  it 
IS  the  work  of  this  body.  He  did  not  desire 
nterpose  any  an&aeesaaiy  obstacle  to  rapid 
;res!i,  but  in  so  very  serious  a  matter  as  lAe 
kat  ioQ  of  a  government  for  the  people  of  the 
e  for  all  time  to  come  it  did  seem  to  be  a 
I  8  trance,  carelsss  and  undignified  mode  of 
eedioff.  He  did  not  think  a  ease  iquile  par^ 
could  be  found  ia  the  book  which  profnm 


to  p|iy«  akistory  ef  all  the  Oonatitatioiis  in  the 
Union.  As  to  any  matter  of  BMre  form,  he  was 
wlDin;  to  dispense  with  it,  so  far  as  he  was  not 
mwAe  responsible,  and  he  did  not  mean  to  be  made 
responnble  f»  these  doings.  Whether  in  other 
respeets  it  was  or  was  not  the  Constitution  which 
the  committee  now  presented,he  eould  uot  teli,nor 
did  he  aoppose  any  one  else  could.  Certainly 
there  lay  a  part  of  it  on  a  scrap  of  paper  on  the 
Clerk's  desk. 

Mr.  TircK  said: 

That  the  gentleman  from  Kent,  and  all  the 
members  of  Uie  Convention  knew  very  well  that 
that  paper  was  not  in  the  form  in  which  it  was 
to  be  signed  by  the  President  He  had  stated 
this  evening,  under  the  direction  of  the  com- 
mittee, that  as  there  was  an  anxiety  felt  on  the 
part  of  the  members  to  adjourn  this  night,  and 
not  to  meet  in  the  morning,  every  other  part  of 
the  Constitution  would  be  engrossed  during  the 
recess  we  had  taken,  if  the  Convention  would 
agree  to  accept,as  an  engn^ussment  for  the  present, 
of  the  Legislative  and  Judicial  departments,  the 
printed  bills  which  had  been  acted  upon  by  the 
Convention,  in  relation  to  those  departments. 
He  onderstood  that  suggestion  to  be  acquiesced 
in,  and  it  was  so  understood  by  the  committee. 
In  accordance  with  that  suggestion,  (and  be 
thought  it  was  understood  so  by  the  gentleman 
from  Kent,)  he  came  in  here  with  the  committee 
to  make  the  report  in  that  form,  the  understand- 
ing being  that  the  final  engrossment  as  to  the 
legislative  and  judicial  departments  was  to  be  done 
during  the  night,  and  in  the  morning,  under  the 
direction  of  the  committe,  in  which  the  mode 
proposed  by  the  committee  did  not  differ  in  prin- 
ciple from  the  order  of  the  honorable  gentleman 
from  Baltimore  county,  (Mr.  Howard.) 

He  was  free  to  say  that  when  he  eame  out  of 
the  Senate  chamber,  (where  the  committee  had 
been  in  session,)  he  did  not  know  that  the  Con* 
vention  had  passed  the  article  to  which  his  atten- 
tion had  been  called.  The  Convention  had  re- 
fused to  bear  him  on  the  thirty-sixth  article  of 
the  Bill  ef  Rights  in  relation  to  tests,  and  he  sup- 
posed they  had  refused  to  consider  any  amend- 
ment, or  any  suggestion  of  an  amendment  to  any 
portion  of  the  Constitution.  The  committee  did 
not  know  that  that  amendment  had  been  passed. 
They  knew  that  the  honorable  gentleman  from 
Kent,  under  the  direction  of  the  committee  had 
come  in  here  to  supply  what  they  considered  « 
eosttf  omissitf  in  references  to  the  contested  elec- 
tions of  judges,  hut  they  did  not  learn  from  the 
gentleman  that  that  seetion  had  been  adopted  by 
the  House. 

Mr.  Chambbbs.  I  have  sot  left  the  Conven- 
tion. 

Mr.  Tuck  said: 

That  when  the  committee  came  into  the  hall, 
they  did  not  know  that  the  gentleman  had  suc- 
ceeded in  obtsintnfc  the  sdoption  of  hts  amend- 
ment, and  be  did  know  it  irotil  the  gentleman 
^'arae  to  him  and  told  him  that  the  instrument  he 
had  laid  upon  the  Presklent^  desk  did  not  contain 
the  article  just  passed.  This  statement  was  doe 
to  the  Gonmiitteei  aod  also  to  the  Conventioa 
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With  whose  eoncumnee  thii  course  of  proceed- 
ing had  been  adopted.*  Mt,  T.  thooghl  Uieni 
should  be  more  petieoce  then  waseshtbited—aod 
in  suggesting  the  course  he  had  proposed  io  the 
afternoon,  he  was  only  yielding  to  what  seemed 
to  be  the  fixed  purpose  of  a  majority  not  to  ad- 
journ over  to  another  day. 

Mr.  CiTAMBCRs  of  Kent,  desired  to  know  if 
there  ever  was  an  engrossed  bill,  before  the  bill 
was  engrossed?  Was  there  ever  a  report  made 
from  an  engrossing  committee,  (which  reports, 
as  the  gentleman  had  said,  Were  never  read,) 
when  there  was  no  engrossment?  There  was  a 
part  of  the  constitution  which  he  knew  had  not 
been  engrossed.  The  chairman,  not  knowing 
that  this  amendment  had  been  adopted,  had  said 
that  this  was  an  en^^rossed  and  perfect  copy  of 
the  constitution,  and  the  gentleman  from  Balti* 
more  county  had  introduced  an  order  that  the 
President  should  sign  it,  and  a  committee  of  two 
deposit  it  in  the  court  of  appeals. 

Mr.  HowASD  would  be  pleased  to  know  what 
the  gentleman  proposed  to  do?  He  did  not  like 
this  order,  and  what  course  he  wished  to  take  he 
had  not  indicated.  He,  (Mr.  H.,)  would  say 
that  perhaps  he  was  misled  in  supposing  that  this 
was  a  perfect  copy,  a^d  if  he  was,  it  was  from 
an  innocent  mistalce.  What  was  .the  committee 
he  proposed  to  raise  to  do?    They  were  to  de- 

gosit  the  engrossed  copy.  Now  the  gentleman 
ad  said  that  this  committee  would  receive  what- 
ever,tbe  clerk  chose  to  give  them,  without  know- 
ing whether  it  was  an  engrossed  copy  or  not, 
and  then  deposit  it  in  the  Court  ot  Appeals. 
Was  not  this  stultifying  the  committee? 

Mr#  Cbaubbrs  said,  that  he  stated  that  the 
paper  which  the  eommtttee  iiad  presented  as  an 
engrossed  eopy  he  had  never  seen;  that  paper 
this  House  had  never  seen,  and  that  paper  was 
now  admitted  not  to  be  a  copy  of  the  Constitution, 
and  they  had  not  |:iven  any  committee  the  au- 
thority to  compare  the  copy  which  it  was  now 
aaid  must  be  made,  to  ascertain  whether  it  was 
a  true  eopy. 

Mr.  HowABo  desired  to  have  the  Constitution 
engrossed,  and  thie  committee  he  proposed  were 
to  see  that  it  was  a  correct  engrossed  copy. 

Mr.  Chambbbs  asked  the  gentleman  to  refer 
to  the  order,  and  see  whether  that  was  a  part  of 
the  duty  of  tbe  committee. 

Mr.  Howabd  contended  that  it  would  be  the 
duty  of  the  Committee  to  see  whether  the  copy 
they  deposited,  was  an  Engrossed  copy  of  the 
Constitution.  If  a  committee  were  appointed 
to  deposit  a  twenty  dollar  note,  it  was  their 
doty  to  see  that  they  deposited  a  note  of  that 
value.  After  the  President  had  signed  it,  the 
coounittee  were  bound  to  see  that  it  was  an  en- 
grossed copy,  which  they  deposited.  This  com- 
mittee would  be  nothing  more  than  equivalent 
to  the  committee  on  enrolled  bills  in  Congress. 
The  bills  reported  from  that  committee  were 
never  read  to  either  house  after  the  committee 
had  examined  them.  They  were  simply  handed 
to  the  presidii  k  officer,  who  signed  them  in  the 
pteaence  of  tbe  Uovae.    But  there  was  no  anal- 


ogT  between  this  ease,  and  between  Hmt  af  te 
officer  of  the  House  of  Rapiaseutstivie.  Tbe 
President  of  the  Convention  might  aign  it  in  his 
chamber. 

He  was  desirous  of  adjourning  to-nigbt,  for  fae 
did  not  think  that  they  would  have  a  quoram  is 
the  morning.  For  bmiself,  he  could  certautlr 
trust  two  gentlemen  with  the  supervision  ef  rije 
eogroasment. 

Mr.  Cbambbbs  said: 

The  House  must  really  permit  him  to  state  ^ 
facts  preeisely  as  they  occurred.     Ha  did  001 
mean  to  express  the  slightest  eenkure  on  tb« 
committee.    He  was  not  present,  nor  liad  be  e^er 
heard  one  word  of  the  consultation  io  which  tte 
chairman  referred  as  to  the  proposed  course  of 
the  committee,  or  that  two  gentUoien  were  10  be 
I  designated  to  deposit  a  copy  of  the  Coostitotba 
amongst  the  archives.    It  was  all  news  to  Ll^a 
until  it  was  this  moment  announced  oa  this  ^oot. 
He  must  be  permitted  to  say  he  bad  tieeo  coetii.' 
ually  on  duty,  first  Jn  the  House,  then  ia  tlie  co«* 
mittee  room.    He  had  been  paasing  to  and  fro 
charged  with  duty  in  one  place  and  the  ethu 
alternately,  and   when  he   left   tbe   cooimitiea 
room  a  short  time  since,  it  waa  by  their  directMa 
to  procure  an  article  in  the  ConsUtutton  «b.c!i 
had  been  oveiiooked.    He  would  atate  what  had 
occurred  While  he  was  present  in  the  committee 
room.    When  it  was  suggested  that  it  might  ae 
left  to  the  engrossing  clerk  to  make  a  fair  copf 
ef  the  Constitution  after  the  Conventioo  had  ad- 
journed, which  copy  eould  be  nppned  by  Ihe  fr*- 
sideDt  and  filed  in  the  office  of  tbe  clerk  of  tbf 
Court  of  Appeals,  he  had  decUured  in  the  mcst 
decided  terms,  that  never  while  he  had  breata  td 
oppose  it,  would  he  consent  to  have  a  CoostUulsoa 
for  the  State  which  would  finally  be  the  work  oT 
one  of  the  committee  clerks  without  tbe  saipcrrv- 
sion  of  the  Convention  or  any  portion  of  it.    Ic 
was  then  suggested  that  the  House  abooM  bs 
asked  to  continue  the  revising   commiltes  «I 
seven  for  the  next  day,  and  confide  to  them  taa 
duty  of  collecting  all  the  various  detached  par« 
of  our  work,  and  oompartog  every  word  ami  lei> 
ter  with  the  original.    To  this  arraagesaeot  he 
had  ultimately  assented,  and  wrote  a 
to  that  efiect,  which  his  friend  from  Qoeea 
(Mr  Grason,)  took  charge  of  to  place  ia  the 
bands  of  the  gentleman  from  Baltimore  conati, 
(Mr.  Howard.)    His  friend  soon  alter  returoei 
and  reported  that  aome  difficulty  was  likcJy  to  U 
caused  by  it    For  the  minute  accuracy  of  it:s 
statement  he  appealed  to  the^members  oi  tbe 
committee,  and  particularly  his  friend  tJraai  Qmca 
Anne^,  who  was  perfectly  acquainted  with  cveiy 
particular  he  stated. 

This  was  the  condition  of  thinga,  whet  sni 
while  engaged  in  revising  one  of  iht  bilU  he  iar 
covered  there  was  no  mode  provided  In  settk  a 
contested  eleetion  of  judges.  An  nrticAe  m»» 
-hastily  prepared,  dieeoased,  amended  and  imaa*- 
mously  adopted  by  tbe  committee,  and  be  was 
requested  to  come  into  the  House  aad  profKaac  iti 
adoption  as  an  article  of  the  Conatitutioe.  ti« 
had  huri  ied  off  without  araiting  even  to  make  « 
fair  eopy  of  the  vtide,  and  oa  ooasin^  in  iouai 
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le  House  discussing  another  matter.  This  l&st 
eing  ended,  he  again  gave  way  to  allov  the 
hirman  to  submit  another  amendment  which  he 
id  been  despatched  to  submit.  The  Tery  instant 
le  floor  was  clear,  be  had  asked  attention  to  his 
tide,  and  it  was  passed.  He  was  then  about 
aving  the  Hall  to  giTe  the  information  to  the 
)minitiee,  when  behold,  he  met  them  coming 
to  it  to  announce  the  fact  that  the  engrossed 
py  was  prep.ired  for  the  President's  signature, 
id  this  announcement  was  most  assuredly  the 
ry  first  intimation  he  had  of  any  purpose  on  tho 
irt  of  the  commitieee  to  make  such  a  report. 
e  still  adhered  to  the  opinion  that  it  would  be 
?hly  irregular  and  unbecoming  to  have  the 
iginal  Constitution,  the  standard  copy  to  which 
ferfince  was  to  be  had,  as  the  authentic  and  re- 
bie  authority,  made  on  the  authority  and  re- 
onsibility  of  one  of  the  committee  clerks. 
^der  the  order  creating  the  committee  of  revi- 
•n,  ihey  had  not  the  slightest  authority  to  ex- 
ine  or  correct  it  after  the  adjournment,  even 


>iich  authority  could  be  communicated  to  them, 
was  simply  their  duty  when  tho  paper  or  bud- 
t  of  papers  should  be  certified  by  the  President 
1  SecreUry,  to  take  it  from  this  hall  into  an- 
ler  chamber  in  this  building,  and  there  deposit 
vith  the  clerk  of  the  Court  of  Appeals.  How- 
31-  blurred  and  blotted  portions  of  it  might  be, 
in  fact  they  were,  the  committee  could  not 
ich  it  to  improve  it. 
^Ir.  Spencer  made  a  few  remarks. 
Vfr.  Jenifer  said  that  it  was  with  great  re- 
tance,  unable  as  he  was  at  this  hour  of  the 
ht.  to  say  a  single  word,  but  he  confessed  be 
I  been  surprised  at  the  hot  haste  evinced  by 
ne  gentlemen  in  the  engrossment  and  final 
sage  of  the  constitution,  without  it»  being 
d  or  copied  from  the  gross  material,  of  which 
vas  composed. 

Vas  it  possible,  that  after  six  months  session, 
en  there  was  laid  upon  the  President's  desk, 
institution  for  signature,  which  was  admitted 
>e  imperfect,  for  it  was  so,  so  far  as  regarded 
engrossment,  because  it  was  a  fact  known  to 
m  all,  that  even  the  committee  of  revision 
mselves  were  not  aware  of  what  was  con- 
ed in  the  mass  of  paper  called  a  constitution? 

8  it  possible  that  gentlemen  desired  the  Pres- 
it  and  Clerk  to  sign  an  instrument  which 
f  were  unwilling  to  do  lhemselves,or  even  to 
e  upon  which  was  of  their  own  making? 
here  waa  an  amendment  passed  withtn  the 
half  hour,  which  the  Committee  of  Revision 
not  seen  since  iU  adoption,  and  waa  different 

n  that  which  they  bad  recommended,  and  yet 

are  called  on  to  direct  the  President  and 

k  to  sigii  that  paper  as  the  Constitution, 

ch  he  ventured  nothing  in  saying,  the  con- 

9  of  which  was  not  known  by  twenty,  if  ten, 
libers  of  the  Convention.  And  why?  because 
ndments  had  been  made  yesterday,  last  night, 
ay  and  to-night,  to  various  articles  proposed 
le  Constitution,  wfaieh  bad  never  been  oopied, 
ted  or  read  since  they  were  adopted;  there- 
,  who  knows  what  the  Constitution  contains? 
J.  said,  postpone  the  final  action  until  to- 
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loontnr  atas  aariyaa  hcair  aa  you  please,  say 
nine  o'clodE,  by  wbieh  time  the  whole  may  be 
readily  eepied,  reviaedby  the oommittee,prioted, 
read  and  approved  or  rejected.  The  Conven- 
tion may  then  aat  understand ingly — which  can- 
snot  be  the  case  in  its  present  state.  Again^  a 
large  portion  was  in  print,  part  of  which  was 
erased  and  interlined,  and  a  portion  was  m  man- 
uBcript,  also  erased  and  interlined,  so  that  it 
was  difficult  for  the  most  experienced  and  acute 
readers  of  manuacripts  to  decypher  what  was  the 
real  amendments  adopted,  many  of  which  were 
made  in  the  hurry  of  the  moment  in  writing,  as 
eligible  as  that  of  my  friend  from  Queen  Anoe's 
or  the  city  of  Baltimore,  or  perhaps  my  own, 
which  is  the  best  of  the  three.  Now  Mr.  J. 
asked  was  such  a  paper  thus  put  together  to  be 
considered  Uie  deliberate  act  of  this  Convention, 
as  a  fit  Constitution  to  be  submitted  to  the  peo- 
ple of  Marylana?  Why  this  haste,  after  six 
months  delay  in  forming  a  Constitution,  when 
twelve  hours  will  be  ample  time  to  have  it  copi- 
ed, revised,  read  to  the  Convention,  and  acted 
on?  Why  80  important  that  it  should  be  passed 
on  to-nighl?  Tho  Convention  has  ordered  the 
aeoounti  for  per  diem  and  other  expenses  to  be 
made  up  including  to-morrow;  therefore,  the 
members  are  bound  to  remain  here  at  least  to- 
morrow, if  any  thing  is  required  to  be  done. 
What  more  important  than  to  see  that  the  Con- 
stitution is  a  true  and  correct  copy  of  the  various 
articles  passed  on  by  sections  and  bills? 

It  is  proposed  that  after  the  Constitution  is 
signed  by  the  President  and  Clerk,  it  shall 
then  be  copied,  so  that  it  may  be  forthwith  prin- 
ted, to  be  circulated  throu(|rhoot  the  State,  and 
also  deposited  in  the  clerk^s  oflice  for  safe-keep- 
ing. There  should  be  some  person  to  supervise 
the  copying  of  it,  and  to  compare  it  with  the 
original. 

If  the  original  was  imperfect,  the  copy  must 
be  so.  Was  the  correction  to  be  left  to  the 
clerk  alone?  Was  it  not  a  remarkable  fact,  that 
even  to  night  gentlemen  had  difiered  amongst 
thenuelves  as  to  what  was  the  construction  of  a 
particular  article  Tet  all  are  called  ^n  to  de- 
cide that  it  be  signed  by  the  President. 

Suppose  that  a  miatake  should  be  made  by  the 
clerk,  who  waa  to  correct  it'  His  friend  from 
Baltimore  and  others  said  that  there  was  a  great 
anxiety  to  adjourn  to-night.  Mr.  J.  said  duty 
should  overrule  anxiety.  They  had  voted  them- 
selves per  diem  for  to-morrow,  and  they  had  no 
right  to  leave  the  Convention  as  long  as  there 
was  one  particle  to  be  done  toward  perfecting 
the  Constitution. 

Mr.  J.  aaid  for  himself,  his  health  forbid  him 
remaining  longer  to-night,  but  he  would  cheer- 
fully meet  any  hour  io  the  morning  and  unite 
with  gentlemen  in  perfecting  as  far  as  might  be, 
the  admitted  defects  in  the  instrument  under 
consideration,  which  he  believed,  might  be  done 
in  a  few  hours.  He  felt  desirous  that  such  a 
Constitution  as  ought  to  be  confirmed,  should  be 
presented  to  the  people.  But  he  apprehended 
from  receht.acts,  the  extremes  of  the  reform  and 
anti-reform  parties  did  not  desire  the  present  in- 
8tf  ument  to  be  complete. 
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Mr.  CoNBTABtE  demanded  the  previoas  qije»- 
tion,  remarking  that  he  would  go  for  ihe  Con- 
stitutioD  without  engrossment  ftod  without  the 
signature  of  the  President. 

Mr.  CHAMBERt,  of  Kent,  demanded  the  yeas 
and  najB  on  the  motion  for  the  previous  ques- 
tion; 

Which  were  ordered, 

And  being  taken, 

Resulted  as  follows: 

JlffimuUive — Messrs.  Howard,  BuchaBat),Be11, 
'Welch,  Chandler,  Ridgely,  Lloyd,  Sherwood  of 
Talbot,  Colston,  Constable,  MeCuUough,  Miller, 
McLane,  Spencer,  Orason,  George,  Wright^ 
Jacobs,  Shriver,  Gaither,   Biaer,   Annan,  Sap- 

I>ington,  Stephenson,  McHenry,  Carter,  Thaw- 
ey,  Stewart  of  Caroline,  Gwinn,  Stewart  of 
Baltimore  city,  Brent  of  Baltimore  city,  Sher- 
wood of  Baltimore  city,  Ware,  Schley,  Har- 
bine,  Michael  Newcomer,  Weber,  Hollyday, 
Fitzpatrick  Parke  and    Shower~41. 

Mgaiive — Messrs.  Chapman,  Prea't.,  Morgan, 
Lee,  Chambers  of  Kent,  SelJman,  Weems,  Don- 
aldson, Wells,  Randall,  Jenifer,  John  Dennis,  Da- 
ahiell,  Williams,  Hicks,  Hodson,  Goldsborongh, 
Eccleston,  Bowie,  Tuck,  Sprigs,  Dirtekson, 
Mc Master,  Fooks  and  Waters— 24. 

So  the  proTious  question  was  sastained. 

Mr.  Chambkrs,  of  Kent,  asked  a  division  of 
the  question  on  the  orders,  so  that  the  vote  should 
be  taken  on  each  separately. 

Mr.  Bowie  understood  that  thi^  brought  the 
CouTention  to  a  vote,  whether  the  Constitution, 
as  it  now  stood,  should  be  signed  by  the  Presi- 
dent and  deposited  by  the  committee  in  the  Court 
of  Appeals.  He  desired  to  know  what  become 
of  the  amendment  with  regard  to  the  judges.— > 
Was  that  a  part  of  the  Constitution? 

Skvkbal  Mbmbers.    Certainly. 

Mr.  CHAMBEaa»  of  Kent.  It  has  not  been  en- 
grossed. 

Mr.  Bowie.  It  is  understood  that  it  will  go 
without  being  engrossed. 

Mr.  Howard-    Not  at  all. 

]^r.  CovsTABLB.  We  can  regard  it  as  en- 
grossed. 

Mr.  Chambers.  There  is  no  authority  to  en- 
gross it. 

Mr.  Bowie.  I  cannot  vote  for  the  order.  1 
think  the  article  ought  to  be  referred  to  the  com- 
mittee to  be  engrossed  at  once.  Does  it  exclude 
the  article  adopted  in  relation  to  the  contested 
ejections  of  judges? 

The  pREsmsNT.    The  chair  thinks  not. 

Mr.  Bowie.  I  thmk  it  does — though  I  do  not 
wish  it  to  be  excluded. 

The  question  was  then  stated  to  be  on  agree- 
ing to  the  first  order. 

Mr.  Chaubers,  of  Kent,  demanded  the  yeas 
and  nays, 

Which  were  ordered, 

And  being  taken, 

Were  as  follows: 

Jlffinaative — Messrs.  Sellman,  Howard,  Boch- 
anan,  Welch,  Chandler,  Ridgely,  Lloyd,  Sher- 
wood of  Talbot,  Colston.Constable,  McCullough, 
Miller,  McLane,  Tuck  George,  Wright,  Gaith- 


er, Annan,  Sappioif^D,  StepheDaon,  McHcarr, 
Magraw,  Carter,  Stevrart  of  Caroline,  6«ks, 
Stewart  of  Balli-more  city,  Sherwood  of  fiiiih 
more  city,  Ware,  Harbioe,  Michael  Newcca- 
er,  Anderson,  Weber,  Hollyday,  flt^airkt, 
and  Shower— 35. 

,^<galivc— {Messrs.  Chapman,  Pres't,  Morp» 
Lee,  Chambers  of  Kent,  Donaldson.  Wek<. 
Randall,  Weems,  Bell,  John  Dennis,  Dsabte!. 
Williams,  Hicks,  Hodson,  Goldshoroogb,  Eccjo- 
too,  Bowie,  Sprigg,  ^yencer,  Dirickson,  Mc 
Master,  Hearn,  Fooks,  Jacobs,  Shriver,  B^*i. 
Brent  of  Baltimore  city,  Schlej,  ficewer,  ^>i- 
ters  and  Parke — ^3L 

So  the  first  order  was  adopted. 

The  question  then  recurrod  on  the  adoptioo  oc' 
the  second  order. 

Mr.  Stewart,  of  Caroline,  moved  that  tie 
Convention  adjourn  until  half-past  ei^t  o'dc-d 
tO'morrow  morning. 

The  President  stated  there  was  ao  order  opr- 
rating,  that  when  the  Convention  should  s:- 
journ  to-day,  it  should  adjourn  witbout  a  dar 
The  gentleman  from  Caroline  had  moTed  (t«: 
when  the  Convention  adjourn,  it  ahonkf  adjoan 
to  meet  to-morrow  morning  at  eight  o^clock.  Is 
would  seem  that  there  was  a  conflict  bet#ef  e 
the  two  motionsj  but  the  Chair  thougtit  that  eT 
ery  parliamentary  body  should  have  iti  c^*; 
hour  of  adjournment  and  period  of  adjoorair.ai: 
within  its  rule.  The  chair,  therefore,  dedde: 
that  the  motion  made  by  the  gentleman  £n»nCir- 
olioe  took  precedence  of  the  order. 

Mr.  Stewart,  of  Caroline,  said: 

That  when  this  Convention  should  adj<»Bt 
there  would  be  no  President,  and  bad  the  f  in- 
dent the  power  to  sign  the  Constitution  aAer  Ui 
Convention  had  adjourned,  when  there  wouiJ  e« 
no  President? 

The  PassiDEWT  replied,  that  that  was  a  <p2^ 
tion  for  the  House  to  decide,  and  not  the  crjk:?. 

Mr.  Howard  rose  to  a  point  of  order,  st^i  :c 
that  he  was  going  to  appeal  from  the  decisive  • ' 
the  chair  for  the  first  time  this  seasioD.  Bt  w 
of  the  opinion  that  the  resolution  to  adjoaiLnM 
die  wa&  under  the  operation  of  the  previo>iis  q^ir* 
tion,  and  being  so,  it  was  not  auaoeptibk  .^ 
amendment,  nor  could  any  other  motion  be  »-> 
stituted  for  it.  Therefore  the  moticm  of  the  gc'- 
tleman  from  Caroiioe  was  not  in  order. 


The  pRESinsNT  stated  that  the  appeal  vrai  r  ' 
debatable,  as  it  was  under  the  opera  tion  oi  i^' 
previous  question. 

The  question  was  then  stated  ta  be  ea  the  i> 
peal  of  Mr.  Howard  from  the  deciaieB  of  u^r 
chair. 

And  the  question  bemg  put,  *«slmll  the  decj* 
ion  of  the  Chair  stand  as  the  jediifiDeat  of  ^- 
Convention,**  it  was  decided  in  the  aiirmaUvK 

So  the  decision  of  the  Chair  was  sottaiDed.  a: . 
the  motion  of  Mr.  Stewabt  ruled  to  be  is  orc«* 

The  question  then  recurred  on  the  anouoe  •  T 
Mr.  Stewart,  of  Caroline,  that  the  CoovtetMa 
adjourn  until  to-morrow  morning  at  8  o'clock 

Mr.  Brent,  of  Baltimore  city,  denandW  :'^ 
yeas  and  nays  which  beii^  ordered,  appearas  i& 
follows : 
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.T/^irmatvif—Meurs.  Chafpm&n,  PresH.,  Mor- 
n,  L«e,  Chambers  of  Kent,  Donald«OD,  Wells, 
indall,  Sellmnii,  Weems,  BuebaoaD,  Bell, 
lin  Dennis,  Dasbiell,  Williams  Hicks,  Ho^soq, 
tlclsboroagh,  Eccleston,  Spring,  Dirickson, 
'.Master,  Hearn,  Fooks,  Sbriver,  Biser,  Tbaw- 
,  Stewart  of  Caroline,  Brent  of  Baltimore  city 
i  Waters— 30. 

V«^a(tvc— Messrs.  Howard.  Chandler, Ridgely, 
)yd,  Sberirnod  of  Talbot,  Colston,  Constable, 
Cuilough,  Miller,  McLane,  Bowie,  Tuck, 
;ncer,  Grason,  George,  Wrigbt,  Jacobs, 
itber,  Annan,  Sappington,  Stephenson,  Ma- 
w,  Carter,  Gwinn,  Ware,  Harbine,  Michael 
ncomer,  Brewer,  Anderson,  Weber,  HoUjr- 
,  Fitzpatrick,  Parke  and  Shower-— 34. 
'o  the  Conrention  refused  to  adjourn. 
*he  question  was  then  stated  to  be  on  agreeing 
he  last  branch  of  the  order. 

1r.  Grason  said,  that  he  had  been  appointed 
his  House  on  a  committee  to  carry  into  effect 
articular  order.    He  wished  to  state  to  the 
ivention  that  he  would  not  consent  to  be  in- 
mental  in  carrying  out  an  order  which  was 
osed  by  nearly  one-half  of  the  body. 
Tr.  Morgan  moved  to  lay  the  order  on  the 
e,  which  motion  was  agreed  to. 
tr.  Spencer  moved  that  the  report  which 
been  laid  on  the  President's  desk,  as  the 
rossed  copy  of  the  Constitution,  be  reoom- 
ted,  which  motion  was  agreed  to., 
Ir.  Grason  said: 

hat  it  had  been  generally  understood,  that  the 
vention  would  adjourn  to-night,  and  authorise 
committee  of  Revision  to  sit  to-morrow, 
he  purpose  of  seeing  that  a  copy  of  the  Con- 
tion  was  properly  engrossed  and  deposited 
le  office  ofthe  clerk  of  the  court  of  Appeals, 
h  that  understanding,  the  committee  bad  re- 
ed a  copy  in  its  present  form,  that  is,  the 
and  last  parts  engrossed,  and  the  middle  por- 
of  it  in  print,  but  all  of  it  accarate,  so  that 
President  might  sii^n  it  at  once,  or  wait  till 
orrow  when  the  engrossment  would  be  com-' 
?d.  He  mig^htsign  it  then,  if  the  Convention 
re  their  adjournment  would  authorise  him 
>  so,  or  he  might  sign  it  at  once,  and  ascer- 
to-morrow  whether  that  portion  of  it  which 
•w  in  print  is  accurately  engrossed. 
the  Convention  remain  in  session,  the  mem- 
wiil  be  compelled  to  tnistthe  committee  of 
sion  for  the  correctness  of  the  copy  deposited 
the  clerk  of  the  court  of  Appeals.  Then 
d  it  not  be  better  to  adjourn  finally  to-night, 
ivoid  the  needless  expense  of  attending  to- 
•ow?  It  was  with  this  understanding,  that 
ommittee  of  Revision  had  reported  a  copy 
le  Constitution  in  its  present  form,  and  had 
jred  an  order,  by  which  the  Convention  was 
thorise  them  to  act  as  a  committee  ot  en- 
men  i  fill  their  work  was  completed.  That 
•  was  drawn  op  by  the  gentleman  from  Kent, 
)laced  in  the  hands  of  a  member  of  the  Con- 
on. 

A  39  afterwards  thought,  however, that  as 

ommittee  of  RevisapD  had  finishad  th^ir  k- 

thetr  ser^i&^s  v^\^^\  ^q  dispensed  with, 


and  that  the  duty  of  examining  the  engrossed 
copy  ofthe  Constitution  might  be  performed  by 
two  members  of  that  committee.  The  order  was 
modified  ac:ordiog]y,  and  that  appeared  to  be 
the  cause  of  its  meeting  with  considerable 
opposition.  As  for  himself,  he  should  prefer 
that  the  Convention  should  remain  in  sesssion 
till  the  Constitution  had  passed  through  all  the 
usual  forms,  and  adopted  as  a  whole.  But  there 
was  no  necessity  |for  these  formalities.  Many 
members  are  now  absent,  and  others  have  made 
their  arrangements  for  leaving  Annapolis  in  the 
rooming  cars,  and  it  would  be  an  idle  form  to 
take  a  vote  upon  such  a  question  when  there 
would  be  hardly  a  quorum  present.  Each  arti- 
cle bad  been  adopted  and  confirmed  after  fre- 
quent reconsiderations;  and  after  all  it  was  noth- 
ing but  a  form  of  government  to  be  submitted  to 
the  people,  whose  approval  alone  could  give  it 
validity.  It  was  not  like  an  act  of  the  Legisla- 
ture which  must  be  anthenticated  in  a  particular 
form  to  give  it  effect,  and  which  might  other- 
wise give  rise  to  doubts  of  its  being  in  force. 
Even  Acts  of  Assemblv  were  frequently  passed 
without  going  through  the  exact  form  prescribed 
by  the  present  Constitution.  It  was  required  that 
every  law  should  be  signed  by  the  Governor,  in 
the  presence  of  both  Houses;  yet  it  was  known 
that  his  signature  was  generally  attached  when 
there  was  neither  a  quorum  of  the  Senate  or 
House  of  Delegates  to  witness  it.  It  had  been 
remarked  by  his  colleague,  Mr.  Sprnccr,  that 
it  would  be  incurring  some  risk  to  adjourn  now, 
and  leave  it  to  the  President  and  Secretary  to 
sign  the  Constitution  to-morrow,  because  it  might 
happen  that  both  of  these  officers  might  die  in 
course  of  the  night.  There  was  very  little 
chance  of  sooh  a  mortality  among  the  members; 
but  even  in  that  case,  the  people  could  adopt  the 
Constitution  without  the  signature  or  certificate 
of  either.  We  ought  to  come  to  some  deeision 
that  will  enable  us  to  close  our  labors  without 
further  delay.  This  can  be  done  by  authorising 
the  committee  of  Revision  to  sit  to-morrow  as 
propoi^ed  in  the  order  prepared  by  the  gentleman 
from  Kent.  The  President  and  Secretary  would 
also  be  here,  and  all  would  see  that  the  Consti- 
tution as  engrossed,  would  be  the  tame  ae  it  is 
now  in  the  hands  of  the  Conventions  He  wished 
this  course  could  be  adopted  by  general  consent. 
Mr.  Gkason  would  here  ofier  an  order,  which,  if 
not  in  the  precise  words  of  the  gentleman  from 
Kent,  gave  the  same  powers  to  the  committee. 

Ordered,  That  the  c«»mmittee  on  Revision  be 
authorised  to  sit  to-morrow  for  the  purpose  of  ex- 
amining the  engrossed  Constitution,  and  seeing 
it  deposited  in  the  office  of  theelerk  ofthe  court 
of  Appeals. 

Mr.  Chambers  said: 

That  the  order  authorised  expressly  the  power 
of  Revision.  That  was  the  point  he  had  made, 
the  ground  be  went  upon.  There  was  to  be  au- 
thority by  this  body  to  revise. 

Mr.  Grason  said: 

Tliat  hf»  was  satisfied,  when  he  beard  the  ob- 
jections to  the  crder  as  presented  by  the  gentle- 

man  from  B^ltimo^Q  county,  (Mr.  HQward,)  thit 
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the  gentleman  from  Kent  understood  it  at  not 
conveying  sufficient  authority.  He  hoped  that 
the  order  dow^  submitted,  Mroold  remoTe  every 
difficulty. 

Mr.  DoKALDiOK  wished  to  say  a  few  words, 
because  his  votes  in  regard  to  the  mode  of  con- 
cluding the  business  of  this  Ck)nvention  might,  if 
unexplained,  seem  inconsistent  with  the  action 
of  the  committee  of  Revision,  of  which  he  was 
a  member. 

He  had  always  thought  that  in  matters  so  im- 
portant as  that  before  us,  every  thing  should  be 
done  "with  decency  and  in  order,"  with  the 
atrictost  formality,  indeed;  and  that  members  of 
this  Conveniion,  in  closing  their  labors,  should 
not  permit  aay  longing  to  return  to  their  families 
oc^their  business,  to|hurry  them  into  a  neglect  of 
the  slightest  portion  even  of  the  ceremony  that 
"waa  usual  on  such  occasions.  He  did  not,  how- 
ever, mean  to  be  understood,  that  he  considered 
such  formality  necessary  to  secure  the  validity  of 
of  any  article  of  the  Constitution,  which  had  re- 
ally been  adopted  by  the  body.  Any  form  of 
alteration,  for  instance,  which  might  be  prescri- 
hed,  was  not  absolutely  essential  to  the  validity 
of  the  instrument,  but  wus  one  mode  of  ascer- 
tainiDg  what  had  been  adopted  by  the  Conven- 
tion, and  that  the  easiest  and  most  certain  mode. 
He  could  not  think  that  the  Constitution  would 
be  all  lost,  even  if  so  dreadful  a  casuaiity  wero 
to  happen  as  that  suggested,  by  which  the  attes- 
tation by  the  President  and  Secretary  would  be- 
come impossible.  The  fact  as  to  what  provis- 
ions had  been  adopted  by  us  could  then  be  ascer- 
tained, though  with  difBcuIty,  in  some  other 
manner.  It  seemed  to  him,  however,  to  be  very 
improper  to  dispense  with  any  of  the  usual  for- 
malities. 

The  committee,  in  making  their  report,  had 
acted  under  durttse.  There  was  an  overwhelm- 
ing determination  in  the  Coavention — so  the 
committee  were  given  to  understand— that  the 
adjournment  should  take  place  to-night,  what- 
ever was  the  condition  of  the  work  before  them; 
and  the  committee  were  told  by  first  one  and  then 
another  of  the  prominent  members  here,  that 
they  must  make  some  arrangement  by  which  the 
ae^sion  should  be  closed  at  once.  The  commit- 
teOf  under  such  duresse,  agreed  to  come  in  and 
report  the  Constitution,  provided  an  order 
ahouM  be  adopted  that  the  committee  should 
Temaio  in  aesaion  after  the  adjournment,  until  the 
whole  instrument  was  fairly  engrossed,  and  until 
they  bad  ascertained  that  the  Ropy  was  in  every 
respect  true  aod  accurate.  They  had  had  no 
idea  of  leaving  this  place  until  that  duty  was 
faithfully  performed.  If,  under  such  an  order  as 
that  drawn  up  by  the  gentleman  from  Kent,  (Mr. 
Chambers,)  and  put  into  the  hands  of  the  genlle- 
jnan  from  Baltimore  county,  (Mr.  Howai^,)  the 
Convention  adjourned,  he  did  not  doubt  that  the 
copy  en(;ro(tstd  under  such  revision  would  be 
faithful  in  all  paaticulars.  Therefore,  as  a  mem- 
ber of  the  committee,  under  heavy  pressure  from 
all  sides,  he  had  been  forced  to  acquiesce  in  this 
method;  but  the  order  proposed  is  Uiff^ient  in  its 
character  from  the  one  the  conroitue  agteeJ  to; 


and,  at  aov  rate,  when  tha  qnestioii  eame  op  be» 
fbre  this  oody,  whether  any  fbnnalttaM  sheaM 
be  dispeoaed  with,  whether  ihtj  shoold  adjottrn 
before  their  work  was  really  completed,  aad  pro- 
perly certified  to  them,  he  could  not  faioMelf  coih 
sent,  as  an  individaal  member,  to  vote  ia  Ufot 
of  adopting  such  a  course.  He  liad  too  great  a 
reverence  |for  form,  which  often  bekl  togettier 
the  substance  of  things,  to  give  aueh  a  vwc;  ner 
did  he  think  sneb  a  course  would  have  abeot  a 
those  marks  of  propriety,  which  the  people  of  the 
State  would  expect  to  cfaaraeterise  the  desiae 
aoene  of  a  body  as  di^ified  as  this  was  presoa^ 
to  be.  For  these  reaaonc,  he  afaeuld  vote  le  con- 
tinue the  sessions  of  the  Cooveetioa  ontil  ite 
Constltation  was  complete,  until  it  was  engrossed, 
and  the  fair  copy,  properly  certified,  leedy  to  be 
recorded  in  the  Clerk^a  office  of  the  Ceurt  d 
Appeals. 

Mr.  SrswAaT,  of  Caroline,  desired  to  saja 
word  to  the  gentlenuin  from  Qoeen  Asne%  iaW- 
lation  to  the  vote  he  gave  on  the  first  part  of  ux 
proposition  ofiered  by  the  gentleman  from  Balu- 
more  county,  (Mr.  Howard.)  The  genticaaa 
from  Baltimore  county  offered  a  proposiUoo  cvr- 
taining  two  distinct  subject  matters.  One  vaa 
that  the  engroesed  Constitution,  alter  it  bad  beet 
signed  by  the  President  and  Secretary,  abouM  ttc 
taken  to  ibe  Clerk  of  the  Court  of  Appeals  by  the 
gentleman  from  Prince  George'a,  (Mr.  Tack. j 
and  the  gentleman  Irom  Queen  Anne's,  (Mr. 
Grason.)  For  that  part  he  voted ;  but  Le  d-d 
Rot  believe  that  we  were  ready  to  adopt  the  la5: 
part  of  the  proposition.    • 

He  had  no  objection  to  the  two  gentlemen  named 
taking  into  custody  the  Constitatjoo,  after  i\ 
had  t^n  completed,  and  depoaitio^ it  in  theoSce 
of  the  Court  of  Appeals.  He  had  perfect  confi- 
dence in  these  gentlemen.  He  would  troat  ever  y 
thing  he  held  dear,  to  their  hands.  He  bad  so 
objection,  then,  to  the  first  part  of  the  proposi- 
tion. He  saw  no  reason  why  the  members  « ( 
the  Convention  should  be  in  such  a  huny  to  haslet 
from  this  place?  They  were  paid  for  toHBorrow. 
The  President  was  authoriaed  to  draw  per  dicn 
for  to-morrow.  Why  should  they  be  in  sadi  « 
hurry  to  bring  matters  to  a  close?  Waa  it  t  > 
give  the  Constitution  sooner  to  the  people  1  >oi 
at  all.  If  that  were  the  object,  he  sroald  aot  te 
anxious,  at  this  late  hour  in  the  night,  to  adjoorr. 
But  they  did  not  hasten  the  Constituttoo  hcforf. 
the  people  by  adjourning  at  this  tune,  §ar  t^.> 
committee  could  no  sooner  get  the  Cooatitatu* 
ready  for  the  printer  thao  the  Cooventio«  eoalJ. 
He  wished  to  see  the  Constitution  oompleiBd,  aod 
the  Convention  proceed  in  order.  He  wwild  re  - 
peat,  that  this  committee  would  not  seed  ti.ft 
Constitution  any  sooner  before  the  people  ihar  i: 
this  body  should  remain  here  in  seaaioa  aod  du- 
charge  that  duty  tbeotselvea. 

By  to-morrow  morning  they  could  oome  here 
calmly,  as  a  deliberdtive  body  should  meet,  vui 
adopt  the  Constitution  as  it  ebouM  be  adopte^i 
He  feared  what  he  had  witnessed  to^nl^t  vras  a 
bad  omen  for  the  success  of  this  dearfy  be!ovrtf 
Constitution.  For  this  ConstitutiOB  he  expects. 
to  vote.    Aye,  he  expected  that  hra  repoutioi 


sas 


as  now  to  stand  or  f«]l  with  it.    And  yet  Sot-  i  They  had  a  coMtitution  now,  omde  ts  good  m 
»oth  thai  which  we  bad  struggled  so  hard  to  get    '"         "  '       '""  "'  -"-—*'  ^  -•     -^  — 

t  twelve  o^clock  at  night,  the  representatives  of 
ic  people  of  Marr^i^Qd  had  to  desert,  and  hasten 


>  their  homes ! 

Was  this  conduct  to  he  tolerated  hy  the  people 
^Maryland?  Would  the  people  receive  this 
onsiiiutioD?  Let  us  remain  here  the  few  hours 
lat  may  yst  be  required  to  perfect  it.  How 
<uld  they  expect  the  freemen  of  Maryland  to 
irn  out  en  muse,  and   give  it  their  support? 

•  hat  tbeyhad  done  was  nothing  until  it  was 
I  titled  by  the  people.  He  entreated  all  friends 
'  reform  not  thus  to  desert  the  Constitution;  he 
rone,  would  not tlo  it.  He  thoMght  the  best 
)ur9tt  to  pursue  was  to  adjourn  to  an  early  hour 

ihe  morning,  and  then  conae  together  and  have 
e  Constitution  put  in  form,  and  signed  in  a  pro- 
*r  manner. 

M  r.  G  R&soN  wished  to  adhere  to  forms ,  thoug;h 
;  deemed  them  of  less  importance  than  was  at- 
ched  to  them  by  ibe  gentleman  from  Anno 
ruiidel.  By  altendmg  to  one  form  we  might 
;  compelled  to  dispense  with  anot)ier.  If  we 
3it  till  to-morrow  for  the  engrossment  of  the 
institution,  we  may  then  be  without  a  quorum; 

which  case,  the  irregularity  of  signing  the 
>nstilution  would  be  greater  than  would  be 
inniilled   at  present.    The  engrossment  is  of 

•  importance,  if  the  copy  now  reported  to  the 
)nvention  19  accurate.  That  copy  is  in  print. 
lib  the  corrections  made  by  the  committee  of 
3 vision  and  approved  by  the  Convention.  No* 
mg  more  is  necessary  now,  but  to  see  that  the 
'grossed  copy  is  completed,  and  placed  in  the 
Ice  of  the  Clerk  of  the  Court  of  Appeals.  This 
ty  can  be  performed  by  the  committee  of  Re* 
Aon.  If  the  Convention  remained  in  session, 
c  members  would  be  obliged  to  depend  on  that 
ijimiltee,  as  tliey  could  not  examine  the  copies 
L!mselves.  Tiiere  appears,  therefore,  to  be  no 
ee.Hsiiy  for  adding  another  dny  to  the  session, 
.-rely  to  attend  to  the  engrossment  of  the  Con- 
tiiiion,  a  correct  copy  of  which  was  now  ready 

the  signature  of  the  l^residenL 
Mr.  SpcNcca  made  scfme  further  remarks. 

Mr.  McLane  was  not  goin^  to  trouble  the 
nvention  with  any  detailed  remarks.  He 
shed  to  make  a  suggestion  or  two  to  the  gen- 
nian  over  the  way,  who  had  offered  this  reso- 
ion,  and  to  ask  him,  if  it  comported  with  his 
>ws,  to  alter  it  in  one  particular.  If  he  tm- 
rstood  the  cnrder  as  proposed,  it  continued  the 
inmitte«  on  TSfrision  in  the  discharge  of  their 
ties,  as  a  committee  of  revision.  He  admitted 
it  after  all,  there  was  but  a  single  point  of 
Terence  betwsen  this  proposition  and  the  one 
>mitte<l  hy  the  gentleman  from  Baltimore 
inty,  (Mr.  Howard.)  The  gentleman  from 
Irimore  coonty  proposed  to  refer  this  consti- 
ion  to  a  committee  of  two,  for  the  purpose  of 
rrossing  it,  and  that  he  took  to  he  a  perfectly 
iper  order,  involving  no  departure  from  form, 
was  a  "perfectly  proper  order,  because  they 
I  a  constitution,  and  it  was  not  proposed,  if 
understood  the  subject,  to  make  any  other 
•stitution  than  the  one  which  thejr  had  formed. 


it  would  be  after  ii  should  he  engrossed,  and  on- 
grossed  upon  parchment,  and  testitied  by  any 
formality  which  they  misbt  chose  to  prescribe* 
The  constitution  which  they  had  formed,  stood 
in  the  iiossession  of  this  r«ivisory  coroniittee, 
with  the  exception  of  two  articles  adopted  to 
night,  and  if  there  was  any  gentleman  here  who 
supposed  for  one  moment  that  he  (Mr.  McL.> 
would  be  capable  of  excluding  either  of  these 
articles,  he  begged  him  to  be  undeceived.    It 
would  seem  that  there  was  a  design  to  exclude 
from    the    constitution   that    which    they   had 
done  to-night,  and  be  was  willing  to  adopt  any 
means   by  which  they  might  iorm  a  part  of 
the  constitution.    They  had  made  them  a  part 
of  the  instrument,  and  if  it  should  be  sent  oot 
without  them,  it  would  be  committing  a  fraud 
upon  the  public,  and  certainly  no  member  hero 
was  disposed  to  do  any  such  thing. 

If  these  two  articles  should  go  to  the  committee 
and  it  should  report  them  as  revised,  and  the 
Convention  should  adopt  the  report,   he   would 
ask  every  gentleman  if  that  constitution,  as  they 
had  formed  it  would  not  be  completed — comple- 
ted  in  every  particular?     The  evidence   of  its 
adoption  would  be  the  journal  of  the  Convention, 
and  if  the  President  and  Secretary  were  to  die, 
the  Constitution  would  be  good,  so  far  as  the 
action  of  this  body  was  concerned.    It  would  go 
out  to  the  people  under  the  law  under  which 
they  were  assembled,  and  if  they  approved  it,  it 
would  be  the  constitution  and  law  ot  the  land. 
If  they  should  send  it  back  to-night  to  the  com- 
mittee, and  they  should  bring  it  in  supervised, 
and  the  convention  should  adopt  their  report, 
then  the  constitution  would  be  completed,  what 
more  had  that  committee  to  do?   The  gentleman 
from  Anne   Arundel   had  proposed,  after   that 
should  be  done,  to  senr!  it  back  to  the  committee 
on  revision,  to  do  what?    Why,  if  he  understood 
ir,to  do  with  it  as  they  had  done  with  the  arti- 
cles heretofore  in  the  discharge  of  iheir  duty,  to 
change  the  phraseology  when,  in  the  opinion  of 
the  committee,  it  could  be  perfected.  He,  how- 
ever, was  not  willing  to  send  it  back  to  that  com- 
mittee, or  any  other  committee,  with  authority 
to  change  it  from  what  they  bad  established  it 
to  be,  and  he  hoped  the  convention  would  not 
suppose  that  he  was  speaking  in  disparagement 
of  the  committee.     He  had  entire  confidence  in 
them,  and  be  had  not  the  least  doubt  they  would 
take  any  improper  liberty  with  it.    All  knew 
that  in  sending  the  constitution  to  the  commit- 
tee, heretofore,they  had  sent  it  with  instructions 
that  after  revising  it,  they  should  bring  it  hack 
to  them  for  their  action,  that  they  might  ascer- 
tain whether  they  had  conformed  it  to  the  spirit 
of  the  Convention.  Could  that  duty  be  discharg- 
ed after  they  bad  separated  and  gone  away?  Cer- 
tainly  not. 

They  ought  to  form  the  Cjnslitutk)fi  for  them- 
selves—form it  through  the  agency  of  the  revis- 


ng  committee,  and  when  they  had  so  formed  it, 
and  it  was  agreable  to  them,  they  should  appoint 
a  cofflmitteo  to  engross  it.    That  was  all  they 
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be  tbe  work  of  a  committee  clerk  or  any  body  I     Mr.  Bowit.   I  »0Kest  then  that  lomt  re»U- 


else,  unrevised  and  unexamined  either  by  the 
Gonrention  together  or  a  respectable  delegatioh 
from  it  at  least. 

And  in  this  consisted  the  difference  between 
the  proposition  of  the  gentleman  from  Baltimore 
county,  (Mr.  Howard,)  and  his  own.     The  gen 


tion  or  order  should  be  offered  lo  bring  op  tl« 

subject.  *     ,   T 

Mr.  Chambbes.  There  la  an  order  offered.  1 
am  endeavoring  to  show  the  difference  betwira 
that  and  the  one  which  genUem^n  say  is  exieily 
like  it;  that  in  one  case  we  confided  a  large  tz 


tleman's   proposition  makee   no  provision  what-    thorily  to  seveu  members  ol  inia  tway,  aod  .i 

ever  for  any  examination  or  comparison  with  the    -^ — •- ♦«  ♦-*'■•  ♦*»»•  iinint*in»iW«  »» 

original,  or  for  correction  of  errors.  A  copy  is 
to  be  made  by  direction  of  two  gentlemen,  who 
of  course,  will  employ  a  clerk;  indeed,  it  is  bare- 
ly a  power  to  employ  a  clerk,  without  any  author- 
ity to  any  portion,  even  of  this  body,  (to  do  what 
the  whole  (Convention  ought  to  do,)  to  examine 
and  compare  the  drafts  and  to  see  that  ihey  coo- 
form  to  the  enactments  upon  our  journal. 

The  ground  he  nad  taken  in  committee  and  on 
the  opening  of  this  debate  in  the  House,  was 
thai  this  was  altogether  irregular  and  improper 
and  he  still  stood  upon  that  ground.  The  order  he 
had  drawn  up  with  a  reluctant  assent  went  as 
far  as  he  could  go.  That  order  professed 
give  the  revising  committee  of  seven,  ample  a 
thority  to  compare  and  examine  the  copies  when 
made  and  to  correct  any  errors.  By  the  way, 
the  article  passed  a  short  time  since,  has  not 
been  placed  in  the  hands  of  the  revising  commit- 
tee, although  the  order  of  the  House  expressly 
requires  it. 

The  object  of  an  engrossing  committee  was  to 
correct  errors,  if  any,  and  report  them  to  the 
House.  It  appeared  to  him  that  any  one  must  at 
a  glance  perceive  the  difference  between  the  pro- 
position of  the  gentleman  from  Baltimore  coun- 
ty, and  that  from  the  revising  committee,  in 
tlieir  practical  effect. 

Mr.  TocK.  Will  the  gentleman  tell  me  what 
is  the  meaning  of  an  engrossed  copy— a  cor- 
rected copy? 

Mr,  CHAMBsas.  Certainly;  a  correct  copy  in 
a  fair  legible  hand.  I  ask  in  return,  if  the  gen- 
tleman ever  knew  or  ever  heard  of  an  engro^ing 
committee  acting  after  the  final  adjournment  of 
the  body  which  appointed  it,  or  indeed  without 
reporting  the  result  of  its  labors  to  the  body? 
Mr.  Tuck.    I  don't  know  whether  I  ever  did 

or  Bota 

Mr.  BowiB.  Does  this  order  of  the  gentleman 
from  Baltimore  county,  [Mr.  Howard,]  do  any 
thing  more  than  authorise  the  committee  to  sub- 
mit the  conatitution  to  this  convention  as  its  act, 


the  other  we  are  to  lake  this  unioteliigible  vna 
of  papers  and  scraps,  sign  and  file  it. 

The  pREsiOEST.    The  Chair  thinks  the  oxc*j 
which  passed  on  Saturday  last  od  the  subject  ba» 
been  faithfully  complied  with. 
Mr.  Chambers,  (in  his  seat.)  So  am  I. 
Mr.  Howard.    1  said  it  was  not  Decesaarj  te 
have  morft  than  two  members  on  tbe  coaunitUc 
and  (here  was  no  necessity  for  continuir«g  tfi 
whole  committee.    The  order  ran  in  this  v-j\ : 
''OrderetL,  That  thcarlicl«  of  ihe  CJooslitutJ^r 
which  have  been  adopted,  he  referred  to  liie  K*- 
visory  committee.*' 

There  might  have  been  the  worda  in  it  *  £orfs- 

aminaUoD."    "And  that  the  ensroaacd  copy  t* 

deposited  in  the  office  of  the  court  of  AppeiJ*. 

That  resolution  he  had  understood,  parsed  th? 

Revisory  committee   unanimously.    The  gesil*- 

man  said  it  did  not  meet  his  approbation.    ]]f 

(Mr.   H.)  had    remarked  that  the  Omveat  .• 

could  adjourn  to-night,  if  they  could  pas?  i^r 

resolution.    That  was  the  communicatiQO  msJr 

to  him,  (Mr.  H  )    Now,  tbe  main  feature  of  !> 

two  papers  did  not  differ.    They  both  coattfE- 

plated  the  same   object— that    was,  to  leare  i 

committee  of  two  having  nothing  to  do  bat  to 

compare  one  piece  of  writing  with  another,  ac«! 

see  to  the  general  arrangement  of  the  Cortt.i> 

tioo.    Those  were  the  circumstances  under  vh.r. 

he  had  offered  the  order.    It,  therefore,  niu-k 

excited  his  surprise  after  doing  so,  to  fiad  i:** 

gentleman  from  Kent,  (Mr.  Chambers,)  r;«^- 

his  place,  and  oppose  it.    He  (Mr.  H  )  coaW  '■'-^ 

suppose,  for  a  moment,  that  there  esisted  anj 

desire  to  threaten  on  tbe  pari  of  geollta»» 

They  were  unworthy  of  it.    He  could  aot  j^ 

count  for  it  ift  any  other  way  than  by  auppo^^ 

that  the  inlunnatioB  was  ineorreet    He  «:.'- 

posed  the  propoaitioe  did  not  OMet  the  apfv&i^ 

tion  of  gentiemen. 

Mr.  Chakbbrs  said : 

He  must  reiterate  what  be  hed  so  ellea  iim,. 
There  were  a  thousand  poinu  of  diSbreacc  i<^ 
tween  the  two  propositions.  He  adhered  lo  t  j- 
position  he  had  originally  taken.    His  resoUU/i 


orthattheinatromentshallbeaenttotheievis  _^ ^       ^  ^  u-  w  i  .. 

log  committee  simply?  j  gave  to  a  respectable  committee  of  this  bouj  -j 

Mr.CHAMBsas.    I  say  it  assumes,  and  errone-    authority  to  compare  and  correct  errors,  tbe 
ottsly, assumes  that  it  is 
be  signed.    Its  language 

TncKand  Mr.  Grason,  b •   .     i .  ,•        '      i    u-    vu  *., 

the  engrossed  constitution  after  its  signature  by    whether  that  was  not  his  origmal  objcctwn  e^ 
the  president  and  secretary,  in  the  office  of  the 
clerk  of  the  court  of  appeals  for  tbe  western 

Now,  what  is  to  be  done?  Two  things.  One 
is  to  obtain  the  signature  of  the  president  and 
secretary,  and  the  other  is  to  deposit  it  in  the 
clerk's  office.  These  two  gentlemen  hare  no 
other,  no  further  authority. 


I  say  it  assumes,  and  errone-    authority  to  compare  and  correct  errors,  tbe  ^r- 

it  is  here  in  a  condition  to    der  of  the  gentleman  gave  no  such  authority »  - 

goage  is,  "ordered  that  Mr.    pratically  left  it  to  the  eogT03*ing  clerk.   !•« 

SON,  be  instructed  to  deposit  j  would  ask  his  friend  from  Queen  Anne's  touf 

whether  that  was  not  his  original  objection  ex- 
phatically  urged  in  the  committee  room,  and  4i« 
to  say  whether  the  resolution  he  had  prepafft- 
did  not  give  authority  to  the  ceviaiog  commMt* 
as  he  had  stated.  , 

Mr.  Howard  observed  that  this  was  aa  eipL- 
nation  more  than  any  thing  else.  He  wouW  «» 
a  word  or  two  in  reply  to  the  geatlemaa  fw- 
Kent,  (Mr.  Chambers.)    He  must  say  lb»:  * 
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house,  it  bad  been  stid  it  was  absolatelj  requisite 
the  Couatltution  should  be  adopted  by  a  vote  as  a 
whole.    He  understood  this  to  hare  been  then 
distinctly  stated  or  assumed  by  his  friend  from 
Queen  Anne's,  (Mr.  Grason,)  the  flfentieman  from 
Baltimore,  (Mr.  Howard,)  the  gentleman  from 
Frederick,  (Mr.  Thomas^  and  others.    Several 
speeches  were  made  by  the  most  distinguished 
gentlemen  of  the  peculiar  partjr  of  reform,  all 
upon  this  assumption,  and  no  Toiee  e  eonfre,  was 
raised — no  one  resisted  the  notion  of  its  correct- 
ness.   Indeed  much  complaint  had  been  made 
that  the  President  had  permitted  a  measure  to  be 
considered  as  adopted   on  one  occasion,  when 
each  part  or  branch  of  it  had  been  separately 
passed,  and  without  a  rote  on  the  whole  as  a 
whole.    It  was  strongly  urged  as  against  all  rule 
Indeed,  to  use  perfect  candor,  he  nad  no  doubt 
the  friends  of  the  Constitution  did  then  intend  to 
taice   a  vote    on    the   whole.    They,  perhaps, 
thought  it  not  only  proper,  but  necessary.    He 
had,  at  the  time,  asked  a  quiet  friend  to  note 
what  was  passiDg,  that  it  might  be  seen  how  the 
inaU  would  oorrespbud  with  what  was  then  go- 
ing on. 

A  very  singular  chaoge  of  opinion  had  occur- 
red since  those  few  days  past  i  and  the  oonse- 
:iueoces  of  that  change  were  quite  remarkable, 
add  very  well  worthy  to  be  noticed.  If  not  no- 
ticed here,  they  could  not  fail  to  attract  notice 
ilsewhere.  If  a  direct  vote  on  the  final  adoption 
of  a  Constitution  had  been  taken,  and  upon  that 
final  adoption,  there  had  been  but  35  votes^out 
:>(  103,  in  favor  of  it,  although  that  number,  35, 
might  have  been  a  majority  of  the  attending  quo- 
rum, if  would  probably  have  been  such  an  indi- 
cation of  feebleness  on  the  part  of  this  new-bom 
;overnmeot,  such  an  appearance  of  desertion  by 
ts  immediate  authors,  that  it  never  could  have 
^one  forth  with  any  hope  of  acceptance  by  the 
>eople. 

Now,  therefore,  the  meifuj  optmndi  must  be 
nade  to  conform  to  the  weak  condition  of  the 
concern.  It  is  no  longer  desirable  to  vote  on  the 
idopiioo  of  the  whole,  but  it  is  lo  be  jregarded  as 
massed,  when  all  the  seattered  pieees  which  from 
ime  to  time  have  receivdd  the  sanction  of  a  quo- 
urn,  shall  be  collected  and  signed  by  the  Presi- 
lent.  That  mode  of  operating  will  not  disclose 
he  diminished  state  of  the  foveas. 


And  now  sir,  (said  Mr.  C.)  how  is  this  indirect 
novement,  this  newly  devised  mode  of  adoption 
low  19  it  sustained?  Why  sir,  by  exactly  35 
otes.  By'  that  vole,  35  to  31 ,  the  order  of  the 
;entleman  from  Bsltimore  county,  (Mr.  How- 
rd,)  has  but  a  few  minutes  since  been  passed.  I 
lo  not  mean  to  assert,  (said  Mr.  C.,)  that  if  a  de- 
i berate,  discreet  and  dignified  course  of  proceed- 
ng  should  be  pursued  in  the  final  adoption,  there 
irould  be  no  more  than  that  number  of  votes  in 
ts  favor.  I  believe  there  would  be  more,  bat  I 
lo  mean  to  say,  that  by  this  process,  it  results 
hat  the  TOte  which  does  virtually  and  indirectly 
idopc  the  Constitution  as  a  whole,  is  the  vote  of 
15  to  31. 

Mr.  HowAto.     The  gentleman  from  Anne 


Arundel  alluded  to  the  order  of  the  tuperviiory 
committee.    What  was  it? 

Mr.  Chambers.  You  have  it  sir.  I  think  you 
have.  It  was  deliverea  to  you  by  the  gentleman 
from  Queen  Annexe. 

Mr.  HowARo.  Do,  if  you  please,  recollect 
what  took  place. 

Mr.  Chambers.  When  you  gave  your  assent 
as  I  believe  you  did  to  propose  '  my  order,  why 
did  you  abandon  it  and  present  your  order? 

Mr.  Howard.  I  will  state  the  reason,  and  I 
wish  the  gentleman,  (Mr.  Chambers,)  to  state 
this:  in  what  respect  the  order,  which  was  adopt- 
ed m  the  Revisory  committee,  differed  from  the 
order  here. 

Mr.  Chambers.    That  is   the   very   point  1 
propose  to  make. 
Mr.  Howard.    What  was  the  difference? 
Mr.  Chambers  said : 

If  he  was  to  be  cut  off  short  in  what  he  had  to 
say,  it  might  be  difficult  to  get  at  the  history  of 
the  matter.  The  night  was  far  spent,  (quarter 
past  one  in  the  morning,)  and  his  mind  and  body 
were  both  exhausted.  He  would  proceed  in 
what  he  was  talking  of  when  the  question  was 
proposed  to  him  by  the  gentleman  from  Balti- 
more county,  (Mr.  Howard,)  which  in  due  time 
he  would  fully  answer. 

Here  we  were,  holding  over  in  fact,  after  the 
day  for  final  adjournment,  with  a  bare  quorum, 
passing  a  Constitution  by  thirty-five  votes.  Yet 
gentlemen  who  claim  to  be  especial  friends  to 
reform,  refuse  to  act  with  deliberation  and  so- 
lemnity, because  they  say  that  they  mustgo  home 
in  the  morning  train  of  cars. 

Well,  sir,(said  Mr.  C.,)  the  anxiety  of  gentle- 
men to  get  to  their  homes  and  their  willingness  to 
leave  the  Constitution  before  it  is  completed, 
whethct*  justifiable  or  not,  cannot  alter  a  stub- 
bom  fact.  It  could  nut  make  an  engrossed  Con- 
stitution when  there  #as  none*  Did  any  man 
here  ever  hear  of  submitting  to  any  but  mem- 
bers of  the  legislative  body,  the  engrossing  of  a 
law?  Did  any  one  ever  hear  of  engrossing  at 
all  after  the  final  adjourment  and  separation  of 
the  body.'  Never  did  such  a  thing  happen  on  the 
face  of  the  earth. 

The  engrossing  committee  was  like  every  oth- 
er committee,  a  part  of  the  body  itself,  named  to 
act  for,  and  in  behalf  of  tbe  body,  and  to  akl  its 
action.  Like  all  other  committees  the  result  of 
its  labors  was  to  be  reported  to  the  body  for  its 
approval  and  adoption.  The  committee  never  in 
any  instance  concluded  the  body  by  its  action, 
much  less  did  it  act  alter  the  body  ceased  to  ex- 
ist, for  then  it  must  of  necessity  also  ceasa  as 
being  but  a  portion  of  the  body.  To  talk  of  de- 
puting a  committee  clerk  to  make  the  Constitu- 
tion, seemed  to  him  a  truly  wild  scheme.  The 
gentleman  who  it  is  now  said  had  entered  into 
this  arrangement,  had,  he  thought,  admitted  that. 
He  bad  not  understood  them  to  dissent  when  he 
had  so  warmly  expressed  his  decided  hostility  to 
it  in  the  committee  room,  and  he  would  now  re- 
peat that  never,  ao  far  as  his  voice  could  prevent 
it,  should  a  Constitution  be  sent  out  as  from  the 
Convention,  when  in  Deict  and  in  truth  it  would 
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be  the  work  of  a  committee  clerk  or  any  body  | 
eUot  unretised  and    unexamined  either  by  the 
Conventioa  together  or  a  respectable  delegation 
from  it  at  least. 

And  in  this  consisted  the  difierence  between 
the  proposition  of  the  gentleman  from  Baltimore 
county,  (Mr.  Howard,)  and  his  own.  The  gen- 
tleman's proposition  makes  no  provision  what- 
ever for  any  examination  or  comparison  with  the 
original,  or  for  correction  of  errors.  A  copy  is 
to  be  made  by  direction  of  two  gentlemen,  who 
of  course,  will  employ  a  clerk;  indeed,  it  is  bare- 
ly a  power  to  employ  a  clerk,  without  any  author- 
ity to  any  portion,  even  of  this  body,  (to  do  what 
the  whole  Ck>nvention  ought  to  do.)  to  examine 
and  compare  the  drafts  and  to  see  thatiliey  con- 
form to  the  enactments  upon  our  journal. 

The  ground  ho  nad  taken  in  committee  and  on 
the  opening  of  this  debate  in  the  House,  was 
that  this  was  altogether  irregular  and  improper 
and  he  still  stood  upon  that  ground.  The  order  he 
had  drawn  up  with  a  reluctant  assent  went  as 
far  as  he  could  go.  That  order  profeaved 
give  the  revising  committee  of  seven,  ample  a 
thority  to  compare  and  examine  the  copies  when 
made  and  to  correct  any  errors.  By  the  way, 
the  article  passed  a  short  time  since,  has  not 
been  placed  in  the  hands  of  the  revising  commit- 
tee, although  the  order  of  the  House  expressly 
requires  it. 

The  object  of  an  engrossing  committee  was  to 
correct  errors,  if  any,  and  report  them  to  the 
House.  It  appeared  to  him  that  any  one  must  at 
a  glance  perceive  the  difference  between  the  pro- 
position of  the  gentleman  from  Baltimore  coun- 
ty, and  that  from  the  revising  committeci  in 
tneir  practical  effect. 

Mr.  Tuck.  Will  the  gentleman  tell  me  what 
is  the  meaning  of  an  engrossed  copy — a  cor- 
rected copy? 

Mr,  Chambbrs.  Certainly;  a  correct  copy  in 
m  fair  legible  hand.  I  ask  in  return,  if  the  gen- 
tleman ever  knew  or  ever  beard  of  an  eng rowing 
committee  acting  after  the  final  adjournmcnr  of 
the  body  which  appointed  it,  or  indeed  without 
Importing  the  result  of  its  labors  to  the  body? 
Mr.  Took.    I  don't  know  whether  I  ever  did 

or  not. 

Mr.  Bowit.  Does  this  order  of  the  gentleman 
from  Baltimore  county,  [Mr.  Howard,]  do  any 
thing  more  than  authorise  the  committee  to  sub- 
mit the  constitution  to  this  convention  as  its  act, 
or  that  the  instrument  shall  be  sent  to  the  revis* 
iog  committee  simply? 

Mr.  Ch&m  BBRs.  1  say  it  assumes,  and  errone- 
ouely  assumes  that  it  is  here  in  a  condition  to  j 
be  signed.  Its  language  is,  "ordered  that  Mr.  j 
Took  and  Mr.  Guason,  be  instructed  to  deposit 
the  engrossed  constitution  after  its  signature  by 
the  president  and  secretary,  in  the  office  of  the 
clerk  of  the  court  of  appeals  for  the  western 
shore." 

Now,  what  is  to  be  done?  Two  things.  One 
is  to  obtain  the  aignature  of  the  president  and 
secretary,  and  the  other  is  to  deposit  it  in  the 
clerk's  office.  These  two  gentlemen  have  no 
other,  no  further  authority. 


Mr.  Bowie.  I  suggest  then  that  soae  r»K> 
tion  or  order  should  be  offered  to  bne^  op  :'.f 
subject. 

Mr.  Cbaubcxs.  There  is  an  or£er  cfcrH 
am  endeavoring  to  show  the  di£*efence  hem** 
that  and  the  oue  which  gentlemen  say  n  tru-  • 
like  it;  that  in  one  case  we  confided  a  \ut^  *: 
thority  to  seven  members  of  this  body.  *^  •> 
the  other  we  are  to  take  this  uniotelligihLe  ^ 
of  papers  and  scraps,  sign  and  file  it. 

The  pRBsiocaT.     The  Chair  thinks  Vtt  o'A- 
which  passed  on  Saturday  last  on  the  sabjeab 
been  faithfully  complied  with* 
Mr.  CHAMSXas,  (in  hii  seat.)  So  am  I. 
Mr.  Howard.    I  said  it  was  not  tuteeavj 
have  mora  than  two  members  on  the  eoa»aitu« . 
and  there  was  no  necessity  for  eonttoBtii  u  • 
whole  committee.    The  order  ran  in  ilii*  <n* 
^'Ordered,  That  theartictus  of  the  Coostitut: 
which  have  been  adopted,  be  reCerred  toti^e  &*- 
visory  committee.*' 

There  might  hare  been  the  words  in  it  **feT^ 
amination."    "And  that  the  engroseed  copf 
deposited  in  the  office  of  the  coart  of  Appots 
That  resolution  he  had  understood,  Ds«ed  i* 
Revisory  committee  unanimously.    The  gt  -i- 
man  said  it  did  not  meet  his  approbatiof..    !  - 
(Mr.   H.)  had    remarked  that  the  ConrfV. 
could  adjourn  to-night,  if  they  could  pass  i 
resolution.    That  was  the  communicatj'in  s-i 
to  him,  (Mr.  H  )    Now,  the  main  feature  of  t* 
two  papers  did  not  differ.    They  both  cor  it , 
plated  the  same    object — that    was,  to  ie^^c  . 
committee  of  two  having  oothing  to  do  o . 
compare  one  piece  of  writing  with,  another  ^ 
see  to  the  general  arrangement  of  the  Co.i*' 
tion.    Those  were  the  circumstances  under  ^  t 
he  had  offered  the  order.     It,  Ihererore,  n.:; 
excited  his  surprise  after  doing  so,  to  6^:1  '- 
gentleman  from  Kent,  (Mr.  Chambers,)  Ti^-^ 
his  place,  and  oppose  it    He  (Mr.  H  )  ccr.U : 
suppose,  for  a  moment,  that  there  exl^bnl  r . 
desire  to  threaleo  on  the  pett   of  feolic& 
They  were  unworthy  of  it.    He  could  aoi . 
count  for  it  ija  any  other  way  than  bj  aoppc*^ : 
that  the  in^irmatioB  was  ineerrecL    He  • 
posed  the  propositioo  did  not  meet  the  apjrw  *■ 
tion  of  gentlemen. 
Mr.  CuAMBBEs  said : 

He  must  reiterate  what  be  had  so  oilea  u 
There  were  a  thousand  points  of  diSerefic<   * 
tween  the  two  propositions.    He  adhered  i: 
position  he  had  originally  taken.    Uts  re^.v  • 
gave  to  a  respectable  committee  of  th'a  'ao^i 
authority  to  compare  and  correct  errors,  u* 
der  of  the  gentleman  gave  no  such  autbari:^  ^^ 
pratically  left  it  to  the  enprossing  clerk.   ' 
would  ask  his  friend  from  Queen  AnncM^* 
whether  that  was  not  his  original  object.'^.  * 
pbatically  urged  in  the  committee  room,  uati 
to  say  whether  the  resolutioo  he  hadpn-,-'  - 
did  not  give  authority  to  the  reviaiof  cvuo^ ^  * 
as  he  bad  stated. 

Mr.  HoWARO  obserred  that  this  was  aa  f^^^ 
nation  more  than  any  thing  else.  He  «o^: '  * 
a  word  or  two  in  reply  to  the  genUeaftE  " 
Kent,  (Mr.  Chambers.)    He  must  uy  ^-^ 
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tltt  geiitl0man*s  retnurkt  raroH^^iitti. 
Nraa  ft  paper  placed  in  bis,  (BflLr.  K,%)  htJai 
der^ffhich  De  wbs  iofbrmed  wai  the  pro* 

of  the  Revisorj  CommUtee— of  their  uni* 
iDciU  and  he  was  requested  to  offer  it. 
rder  he  had  torn  up,  and  Jie  was  sorry  for 

BowiK  etplained  the  view  he  took  of  this 
in  reference  to  the  propositions  referred 
te  gentleman  from  Baltimore  couotji  (Mr. 
I,)  and  the  gentleman  from  Kent,  (%fr. 
;rs,)-  He  thought  that  gentlemen  were 
error  in  showing  that  there  was  a  distine- 
;ween  the  Revising  and  Engrossing  com- 
He  mentioned  that  there  was  no  dis- 
I  between  the  duties  of  those  two  commit- 
(Vbat,  he  asked,  did  the  Conrention  re- 
)  be  done  to  perfect  their  labors?    Why, 

0  refer  this  last  article  of  the  Constitu- 
the  Rerisor^  or  Engrossing  committee,  to 

1  make  their  report,  and  then  the  mem- 
ihe  Convention  would  be  able  to  sign  it 
;st  it.  That  could  be  done  in  twenty 
L  Why,  should  gentlemen  be  detained 
inecessarily,  when  they  could  dispose  of 
bon  to-nieht,  and  return  to  their  homes 
ow  morning^  He  would  tell  gentlemen 
eform  party,  that  although  he  did  not  in- 

Tote  lor  the  new  Constitution,  yet  he 
to  see  ererythiog  done  properiy.    He 
no  delay.    Nothing  should  go  out  of  this 
ilcss  attested  by  it.     He  wanted  the  com- 
to  go  out,  and  have  the  Constitution  en- 
no  w,  and  then  let  it  be  signed  and  attest- 
lis  Hall.    He  was  opposed  to  postponing 
ter  till  to-morrow  morning,  when,  in  all 
lity,  there  would  be  no  quorum  present. 
3re,  he  was  in  faror  of  adopting  the  order 
ed  by  the  gentleman  from  Queen  Anne^, 
pencer,)  that  the  committee  shall  report 
le  subject  at  once. 

GrKASOM  obMnred  that  the  oomroittee  bad 
tain  aaendfaeiils  in  their  haiid8«  and  they 
mxioai  that  the  {Conventioa  should  see 
neerted  in  tha  eogrosaed  Gonatitution. 
mmitteo  eupposed  th«ft  when  that  order 
isentad  to  this  Oonveotioo  thai  it  waa  in 
nity  with  their  wishes.  They  had  sui^ 
the  ConTefktion  woold  adjourn,  and  that 
'ould  Mt  be  a  qaonim  te^aorrow.    Tbia 

to  be  the  opinion  of  every  caolleoBaa* 
tight  ther«  waa  soom  ■  little  di&fence  be- 
ihe  ordar  of  the  gentlemen  from  Kent* 
Chambers.)  He  bad  now  altered  the 
)logy  of  the  order  he  inteoded  to  aubmit 
r  to  meet  tba  objaetiona  of  the  gentleman 
ent,  and  he  thonghl  the  Conventioo  might 
1  at  once,  if  they  chose  to  authorise  the 
Lteo  to  do  so  and  so,  as  many  membafs  had 
d  their  wish  to  go  hoeaa  immediately.  The 
ttee  of  Revision  had  consented  to  remain 
'form  the  dutiea  imposed  opoo  them  if  re- 
For  one«  he  waa  williag  to  do  his  duty. 

then  iubmiited  the  followMg  ordan 

red,  That  the  eomsttfee  on  Revfslofi  be 
ised  to  ait  t*4nom>w,  for  the  purpose  of 
ling  the  a^gwaiedQwstmtioD,  and  aeaing 
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It  d^poslteii  In  the  o0ee  of  the  ekrrk  of  fha^Mort 

of  Appeals.    Which  was  read. 

Mr.  BewtB  mofed  to  amend  the  order  by  strik- 
ing out  the  word  •'examining,''  and  the  word 
"and.*'   The  question  having  been  taken,  it  wa« 

Determined  in  the  negative. 

Mr.  Bown  then  moved  to  amend  said  <order  by 
striking  out  after  the  word  **be,**  in  1st  line,  to 
the  end  of  said  order,  and  Inserting  in  lieu  there- 
of, **directed  to  report  forthwith  on  the  Gonitltu- 
tion  as  adopted  by  this  Convention." 

Mr.  CaattaaRS,  of  Kent,  at  one  o*Oloek  at 
night,  moved  the  Convention  adjourn. 

Mr.  CHAMaKRi  demanded  the  yeas  and  nay^ 

Which  appeared  as  follows : 

4pnnafiee— Messrs.  Chapman,  Pree't,  Morgaa, 
Lee,  Chambers,  of  Kent,  Donaldson,  Welb,  Rab- 
dall,  Weems,  John  Dennis,  Dashiell,  Williams, 
Hicks,  Hodson,  GoTdsbordugh,  ficcleston,  Tuok» 
Sprfgg,  Spencer,  Fooks,  Bhriver,  Biser,  Stephen-- 
won,  Magniw,  Thawley,  Stewart,  of  Caroline,  and 
Waten— SS. 

^/^oCioc'— Messrs.  Sellman,  Howard,  Buch- 
anan, Bell,  Welch,  Chandler,  Rldgely,  Lloyd, 
Sherwood,  of  Tklbot,  Colston,  Coneuble,  Mc- 
Cullougb,  Miller,  MoLane,  Bowie,  GrasoDy 
George,  Wright,  Diriokson,  McMaster,  Jacobs, 
Gaither,  Annan,  Sappington,  MoHenry,  Carter, 
Gwinn,  Stewart,  of  Baltlmere  city,  Sherwood, 
of  Baltimore  city,  Ware,  Harbine,  Michael  New- 
comer, Brewer,  Anderson,  HoIIyday  and  Shower 
—36.    So  the  Convention  refhsed  to  adjourn. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  as  offered  by  Mr.  Bowix. 

Mr.  GaAiOK  accepted  the  amendment. 

.  The  order  was  then  adopted  as  amended. 

Mr.  Tuck,  chairman  of  the  committee  on  re- 
vision, reported  the  Constitution  as  having  been 
engrossed,  and  stated,  that  after  a  careful  exami- 
nation^ it  had  been  found  to  correspond,  in  all  re- 
spects,with  the  articles  adopted  by  the  Convention. 
Mr.  HowAap  moved  that  it  be  now  signed  by 
the  President  of  the  Convention,  and  attested  by 
the  Secretary  thereof. 

Mr.  Randall  rose  and  inquired  if  this  order 
passed,  what  were  the  President  and  Secretary 
required  to  attest  ai  the  Constitution  ?  The  pa-* 
pers  before  the  Convention  were  not  capable  of 
receiving  such  an  attestation.  There  was  no  one 
complete  document,  but  many  independent  pieces 
of  paper,  some  printed,  some  written;  many  in- 
terlmeations  and  amendments  made  by  the  com- 
mittee, some  of  which  had  not  been  acted  on  by 
the  Convention.  Were  all  these  several  scraps 
of  paper  to  be  identified  by  this  attestation,  or 
was  the  attestation  to  be  to  a  part  only,  and  the 
Secretary  to  decide  what  other  parts  belonged  to 
the  Constitution  .> 

He  did  hope  that  the  Convention  would  not  pass 
this  order,  but  would  adjourn  until  to-morrow, 
when  the  whole  Constitution  would  be  put  into 
proper  forn),  and  carefully  examined  and  duly 
attested.  Thus  the  Convention  would  complete 
this  important  duty  in  a  manner  worthy  the  dig- 
nity of  the  subject,  and  the  just  expectations  of 
the  people. 
Mr  OoLDSBoaovoH  demanded  the  yeaa  and  nati 
lYhloh  appeared  as  follows : 
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anan,  Bell»  Welch,  Chandler,  Ridgely^  IJovd, 
Sherwood,  of  Talbot,  Colston,  ConaUhU,  mo« 
Callougb,  Miller »  McLane,  Bowia,  Graion, 
Georp,  Wright,  ShviTer,  Gaitber,  Biier,  A^nnan, 
SappiQgtoD,  StepbeiMou,  McH^nry,  MaKraWi 
Carter.  Thawltjoy,  Stewart,  of  Caroline,  Gwinn, 
Stewart  of  fieliimore  city,  Sherwood  of  fialti- 
mona  city,  Ware,  Harbiae,  Michael  Newcooier, 
Brewer,  Anderson,  ^oUydayi  Parke  and  Show- 
er—40. 

Ac^elttfe-^Messrs.  Morgan,  Lee,Chaiiibera, of 
Kent,  Donaldson,  WelU,  Kendall,  Woema,  John 
Denaifi  Pashieli,  Williamf,  Hicks,  Hodson, 
GoMsborough,  Ecckaton,  Tuck,  Sprigg, .  Spen- 
cer, Diffiek^on,  MoMaster,  Fooki,  JaeoJM  aad 
Waters— 28^ 

So  the  motion  was  adopted. 

Mr.  John  DaHi^rs  moved  to  reconsider  the  Tote 
of  the  Convention  juat  taken  on  said  Constitution. 

Ma.  RipoKLT  moved  to  lay  the  motion  on  the 
Uble. 

AbA  the  queetton  having  been  taken,  it  was 
determined  in  the  affirmative. 

The  Constitution  was  then  signed  by  the  Presi* 
d^Dt,  and.  atteatad  by  the  Seoretary  thereof,  in  the 
presence  p(  the  Convention. 

At  half  past  1  o'clock  at  night,  Mr.  Howarp 
mtfved  the  Uonventioa  adjourn  niu  die. 

The  PaaaioKKT  then  vrose  and  delivered  the 
foUowittg  address. 

GeiitUmen  cf  tke  Convention. 

in  proeeedlng  to  perform  the  last  public  act  im- 
posed upon  me  aa  the  presiding  officer  of  this  body, 
my  own  inclinations,  sanctioned  by  the  authority 
of  a  time-honored  custom,  impel  me  to  the  utter- 
ance of  a  few  brief  parting  words. 

Our  labors  are  ended.  The  sands  of  our  poli- 
tical existence  are  well  nigh  run  out.  Its  very 
groins  are  numbered — the  peaceful  revohitlon 
which  brought  us  together  terminates  here,  and 
now,  and  we,  the  actors  of  this  eventful  scene, 
are  about  to  separate  to  our  distant  homes,  some 
of  us  to  meet  no  more  for  ever. 

U  is  meet  and  decocous  that,  in  a  time  so 
aolemn,  Uie  tumult  of  the  political  elemeets  should 
he  hushed  for  a  moment — that  we  should  breathe 
in  each  others  ears  the  acceula  of  peace — and,  in 
the  presence  of  God  and  our  country,  wipe 
out  trom  our  hearta  the  memory  of  every  em- 
bittered feeling  which  may  have  found  an  abiding 
place  there. 

Bepresentatives  of  Maryland^-chriatians — gen- 
tlemen—I  invite  you  to  this  common  sacrifice  on 
a  common  altar! 

The  emphatic  testimonial  which  you  have 
stamped  upon  m^  official  course,  has  been  re- 
ceived by  me  with  feelings  of  deep  emotion. 
The  natural  distrust  which  I  felt  of  my  own  abil- 
ity for  this  station,  has  been  augmented  in  no 
common  degree  by  the  difficulUea  attending  the 
peculiar  organization  of  this  body— difficulties, 
which  have  confronted  us  at  every  step  of  our 
progress,  and  the  pressure  of  which  has  never  for 
an  instant  ceased  to  be  felt  But  I  can  say,  un- 
der a  devout  conviction  of  the  truth  of  the  decla- 
ntion,  that  in  admioi»teriQg  the  duUea  of  this 


chair,  I  h«re  beeo  goramed  bj  &  ^iakat^ 
altd  pure  dealre  to  secore  the  freedom  of  dibie. 
to  protect  the  righta  of  iodividiial  aoabcn,  ud 
t0  promote  the  public  welCara;  "my  wJtasM  iia 
Heaven,  and  my  record  is  on  high.'* 

Gentlemen,  when  by  your  too  partial  suSh^ 
I  was  elevated  io  thu  honorable  positiw,  I 
avowed  without  reservalioo  tlift  donbls  ni  b» 
givings  which  perplexed  my  judgment  epos  Ut 
question  of  Constitutional  refoniu  Tim  mauiar. 
reflection  of  which  my  mind  was  oapahle,  had  ^ 
me  to  the  conclusion  that  many  of  the  reLrs 
which  had  been  demanded*  were  not  nqa:rd  i* 
a  sound  re^xd  for  the  public  wel&xe,t9d^ 
even  in  relation  to  those  as  to  the  neeeaitj  aai 
expediency  of  which  there  might  be  ks  d^t:- 
ence  of  opinion,  the  heal  nod  safest  moit  L* 
their  accomplishment  was  that  which  is  &  ts 
forethought,  our  ancestors  had  tbemttires  p- 
vided  by  the  fifty-ninth  article  of  the  old  Con<^ 
tution.  I  did  not  believe  ia  the  Deceaitj  ti  i 
resort  to  any  of  the  forms  of  revolutioo  toiK=) 
a  remedy  for  any  grievances  under  vhiek  :te 
gallant  old  State  of  ours  might  be  sofferiog.  \^ 
change,  for  the  mere  sake  of  spatifyiog  a  r^j 
and  undefined  love  of  chanjpe,  X  saw,  or  tkot^i&t 
I  saw,  nothing  but  present  discomfiture  tad  itusst 
evil. 

Entertainmg  these  sentiments,  I  have  vitc«5- 
ed  with  profound  regret  many  of  the  festare 
which  have  been  embodied  in  the  Coestilau: 
now  about  to  pass  from  our  handa.  That  soik 
changes,  salutaij,  w  my  Judgment,  and  to- 
fore  commanding  my  voice  and  my  vote,  Ur 
been  made,  I  freely  admit  But  these  dhspt 
are  so  few  and  light  when  weighed  is  ^ 
balance  against  graver  and  more  objedioiai  ^ 
features,  that  I  have  no  alternative  but  to  TtHit 
the  ballot-box,  as  I  should  have  voted  U^ 
against  the  ratification  of  the  instnuaeaU  tlfi 
I  do  in  no  fkctious  spirit.  If  my  own  {vt^- 
ings  should  not  be  realized— if  thn  CoosdtBti? 
should  be  adopted  by  the  people— if  it  skou 
strenglhen  our  onioii^'Oemeal  oor  iaterab-fc** 
ter  our  induatry-— proAota  eivil  and  reli^iie 
peac^,  and  secuia  m  a  mora  emneoC  degree  tai 
blessings  of  that  great  rqrabUcaa  Uhcttj  fx 
which,  in  other  times,  the  blood  M  oorpeoie 
was  poured  oat  like  rain,  my  "right  head  i^- 
wither  and  my  toogoe  ahall  eliiiglalheroif« 
my  mouth'*  soeoer  ttoan  I  will  raiaa  aa  rajm 
voice  against' ft! 

And  now,  gentlemen,  vm  part,  not,  I  tn^ 
without  a  deeper  aympathy  ia  each  ochsn  di*- 
niee,  and  a  more  deaoted  attachoMOl  to ihe^ 
moB  mother  that  gave  na  trirth.  She  is  ««ik« 
of  all  our  afTectioM  and  all  our  aaenfie*  Be- 
hold her  history!  Preaerre  her  hoaor!  SbHf 
down  the  sacrilegious  hand  that  would  iofidi  •' 
And  may  that  Almighty  Befn^wfaeeePmndw* 
has  signaUy  protected  her  '*in  the  dark  vsieie 
of  the  night,'*  be  whh  her  in  the  noee^idt^ 
her  retaraing  pretperity,  and  may  we,  e^i^ 
shadow  of  His  wing,  ilkistrate  the  caretrff  < 
virtuous,  united  and  happy  aaopia! 

It  remains  for  ma,  gnatlewea,  to 
thia  CoovenOoD  a^jowMd  vMiml  dqh 
The  CoDTOHtioB  tb«j»dJMiiMdiiMi(* 
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